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 1            International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             * Hearing - Closed Session - Reclassified as Open session 

 6             Monday, 23 February 2009 

 7             The hearing starts 12.01 p.m. 

 8             COURT USHER:  All rise.  The International Criminal Court is now 

 9     in session.  Please be seated. 

10             PRESIDIN4G JUDGE FULFORD:  Good morning.  Ms. Bensouda, pending 

11     from last week are the submissions by both yourself and Maitre Mabille in 

12     relation to Mr. Walleyn's application as regards disclosure of materials. 

13     I'm reluctant to take that point now given the witness is ready to come 

14     into court.  What I propose is that we, for the purposes of this witness, 

15     as I suggested last week, we reverse or change the order of witnesses, 

16     that the Defence question the witness now and at a convenient moment 

17     during the day we'll incorporate any outstanding submissions in relation 

18     to Mr. Walleyn. 

19             Is that convenient?  Good. 

20             Are there any difficulties in asking the witness to be brought 

21     into court?  There are none.  Good.  Could we have the witness in, 

22     please. 

23             (The witness entered court) 

24             WITNESS:  WITNESS DRC-OTP-WWWW-0213 (Resumed) 

25             (Witness answered through interpreter)
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 1             PRESIDING JUDGE FULFORD:  Yes.  Mr. Lubanga, please. 

 2             (Mr. Lubanga entered court) 

 3             PRESIDING JUDGE FULFORD:  Good morning. 

 4             THE WITNESS:  Yes. 

 5             PRESIDING JUDGE FULFORD:  Are you rested? 

 6             THE WITNESS (interpretation):  Yes. 

 7             PRESIDING JUDGE FULFORD:  Maitre Mabille, open session or closed 

 8     session?  Ah I'm assuming, Ms. Bensouda, you concluded.  It may be you 

 9     haven't. 

10             MS. BENSOUDA:  Mr. President, I have just very few questions. 

11             PRESIDING JUDGE FULFORD:  All right.  That's (indiscernible). 

12     Open session or closed session? 

13             MS. BENSOUDA:  Open session. 

14             PRESIDING JUDGE FULFORD:  Good.  Open session, please. 

15             (Open session) 

16             PRESIDING JUDGE FULFORD:  Yes, Ms. Bensouda. 

17             MS. BENSOUDA:  Thank you, Mr. President. 

18             Questioned by Ms. Bensouda: (Continued) 

19        Q.   Good morning, Mr. Witness. 

20        A.   Good morning. 

21        Q.   I'm just going to ask you a few questions, and I promise not to 

22     be too long. 

23        A.   Yes. 

24        Q.   Last week you -- you told the Court about the first time you were 

25     abducted with your friends, and you said that the UPC soldiers who 
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 1     captured you were armed with SMGs.  Do you recall that? 

 2        A.   Yes, that's correct. 

 3        Q.   How did you know that -- how did you know that the arms they were 

 4     carrying were SMGs? 

 5        A.   These were guns which we had used.  These were SMGs. 

 6        Q.   Also, you said last week that if anyone tries to run away and 

 7     he's caught, he will be killed immediately, that this is what they told 

 8     you.  Who is the "they" that you're referring to?  Who told you that? 

 9        A.   These were militia members who were with us.  They told us that 

10     if anybody tried to flee that person would be killed. 

11             MS. BENSOUDA:  Mr. President, I don't know whether you would want 

12     me to be referring to the lines, because I have them, but I just don't 

13     want to confuse the witness. 

14             PRESIDING JUDGE FULFORD:  I think not, Ms. Bensouda.  I mean, 

15     certainly for the purposes of my note I have it in any event. 

16             MS. BENSOUDA:  Very well. 

17             PRESIDING JUDGE FULFORD:  But I think it would be confusing for 

18     the witness if you were to incorporate line numbers in your questions, 

19     but thank you for the offer. 

20             MS. BENSOUDA:  Thank you, Mr. President. 

21        Q.   Mr. Witness, you also said last week that when you were 

22     describing the training you said, "We started training by running races." 

23     Can you explain what you mean by this? 

24        A.   We called them "muchakas." 

25        Q.   Can you explain what you mean by "muchakas"? 
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 1        A.   "Muchaka" means jogging or running. 

 2        Q.   You also said last week that, when you were telling the Court 

 3     when you ran away for the first time, you said, "They sent us to get the 

 4     girls from the river and to bring them back -- to bring water back to the 

 5     camp."  Who sent you to get the girls? 

 6        A.   It was the soldiers who were in the UPC camp who had sent us to 

 7     look for the girls. 

 8        Q.   And who are these girls? 

 9        A.   I don't know very well, but I remember that these girls were the 

10     girls with whom I was in the same group. 

11        Q.   When you went to get the girls, were you armed? 

12        A.   No. 

13        Q.   How many of you went? 

14        A.   I don't remember the number. 

15        Q.   Was this the first time you were sent to do this kind of mission? 

16        A.   Yes, it was the very first time. 

17        Q.   You -- you also told the Court last week about the girls who went 

18     through the same training as yourself.  Do you know if anything happened 

19     to these girls? 

20        A.   The girls with whom we underwent training, well, I can't tell you 

21     what happened to them later on, but I know that there were the officers 

22     in training camps who used to sleep with these girls, but I don't know 

23     what happened to them afterwards. 

24        Q.   You also said that you were trained to shoot, to learn how to 

25     shoot.  Did they tell you why they were training you to learn how to 

ICC-01/04-01/06-T-133-Red-ENG CT WT (rev.dec.1974) 23-02-2009 4/80 NB TICC-01/04-01/06-T-133-Red3-ENG CT WT (rev.dec.1974) 23-02-2009 4/80 PV T
Pursuant to Trial Chamber I’s email instruction dated 8 December 2011,
the redacted version of the transcript is reclassified into Public.



Witness: Witness DRC-OTP-WWWW-0213 (Resumed) (Open Session)  Page 5 
Questioned by Ms. Bensouda (Continued) 
 

Case No. ICC-01/04-01/06  Monday, 23 February 2009 

 1     shoot? 

 2        A.   We were trained to shoot because that was the duty of everyone 

 3     who was there, so I had to learn the job like everyone. 

 4        Q.   When you say, "They taught us how to shoot," who is "they"?  Who 

 5     are you referring to? 

 6        A.   I'm referring to our trainers, our superiors, who were 

 7     responsible for training us how to shoot. 

 8        Q.   I also want you to remember when you said the first -- when they 

 9     captured you when you were playing football, you said that you told them, 

10     "We are still children.  We cannot do this type of activity."  What 

11     activity are you referring to? 

12        A.   I was referring to the job of a soldier. 

13             PRESIDING JUDGE FULFORD:  Ms. Bensouda, I'm sorry to interrupt 

14     you.  As I understand your last question, you were, I think, suggesting, 

15     certainly this is how it's been put in the -- put in the transcript, that 

16     the first incident when the witness was abducted was when he was playing 

17     football.  My note is that that was the second occasion.  Yes, exactly. 

18             MS. BENSOUDA:  (Microphone not activated) 

19             THE INTERPRETER:  The speaker's microphone is not on. 

20             MS. BENSOUDA:  I'm referring to page 21, line 25 to -- 

21  PRESIDING JUDGE FULFORD:  Well, absolutely, but all I'm making clear is 

22 -- unless you told me my note's wrong, my record of this witness's evidence 

23 last week is that it was during the second time he was abducted that he was 

24  playing football on a football field at L'Eglise de -- 

25     MS. BENSOUDA:  That is correct.   
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 1             PRESIDING JUDGE FULFORD:  Right.   

 2         MS. BENSOUDA:  That is correct, Mr. President. 

 3 PRESIDING JUDGE FULFORD:  Good.  Fine.  All right, but please carry on then. 

 4             MS. BENSOUDA: 

 5        Q.   Witness, yes, you said that this is what you told them, "We are 

 6     still children, and we cannot do this type of activity."  What type of 

 7     activity were you referring to? 

 8        A.   I was referring to the activity of a soldier, the trade of a 

 9     soldier. 

10        Q.   Also, when you told us about the second time you were captured, 

11     do you remember any of the names of the UPC soldiers who captured you? 

12        A.   No, I do not remember. 

13        Q.   That's okay.  Last week you also talked about Commander Django 

14     talking on the Motorola with his chief.  Do you know who that chief was? 

15        A.   I think he was talking to the president. 

16        Q.   And who is -- who is the president?  Is it President Lubanga 

17     you're referring to? 

18        A.   Yes. 

19        Q.   You informed us last week about your patrolling duties.  What 

20     areas were you told to patrol? 

21        A.   We patrolled in Bule. 

22        Q.   Do you know what was the purpose of these patrols? 

23        A.   The purpose of the patrols, if I remember well, 

24     I remember. 

25        Q.   What do you remember, Witness? 
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 1        A.   The purpose was to protect ourselves against invasion from our 

 2     enemies. 

 3        Q.   You also said that one of the duties that you had to perform was 

 4     to go to the market to perform certain duties.  What are these duties 

 5     that you're referring to? 

 6        A.   We were asked to stand on the roadway. 

 7             THE INTERPRETER:  The interpreter would like to inform the Court 

 8     that he has not heard the second part of the witness's answer. 

 9             MS. BENSOUDA: 

10        Q.   Witness, can you please just repeat what you just said?  The 

11     interpreter could not hear you properly. 

12        A.   Yes.  Our duty was to stand on the road and collect taxes. 

13        Q.   Who were you collecting taxes from? 

14        A.   These taxes were collected in order to help the soldiers. 

15        Q.   And who were you collecting it from? 

16        A.   We collected these taxes from civilians. 

17        Q.   Who asked you to collect the taxes? 

18        A.   Our military bosses asked us to collect the taxes. 

19             MS. BENSOUDA:  Mr. President, that is all for this witness. 

20             PRESIDING JUDGE FULFORD:  Thank you very much, Ms. Bensouda. 

21             Maitre Mabille. 

22             MS. MABILLE (interpretation):  I have a few questions to ask in 

23     open session, so there is no problem now about that. 

24             Questioned by Ms. Mabille: 

25    Q.   (Interpretation) Good morning, Mr. Witness.  My name is Catherine 
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 1     Mabille.  I'm a lawyer, and I am a member of the Defence team of 

 2     Mr. Thomas Lubanga.  I am going to put some questions to you today. 

 3     Please, if you do not understand my questions, if there are certain words 

 4     in my questions which you do not understand, please kindly let me know 

 5     and I will rephrase my questions so that we can understand each other. 

 6             Have you understood everything I said? 

 7        A.   Yes. 

 8  PRESIDING JUDGE FULFORD:  Maitre Mabille could you pause for a moment.   

 9     There appears to be a problem with the Prosecution. 

10             Please, Maitre Mabille, thank you, please carry on. 

11             MS. MABILLE (interpretation): 

12        Q.   Mr. Witness, I have a few questions to ask you on your statement. 

13     Do you remember having met the investigators from the Office of the 

14     Prosecutor at the end of 2007? 

15        A.   Yes, I remember. 

16        Q.   You explained to them everything that happened to you with 

17     respect to your three abductions by the UPC and your life in the army; is 

18     that correct? 

19        A.   That's correct. 

20        Q.   I am going to give to you the French version of a document.  I 

21     will give you a hard copy of that document.  At the same time, I am going 

22     to give you a Swahili version of the same document. 

23        A.   Yes. 

24        Q.   This document is the statement which you gave to the 

25     investigators of the International Criminal Court.  I would like you to 
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 1     look at this document.  You look at the French version, and that you 

 2     should ensure that the signature at the bottom of the first page is 

 3     yours.  Can you verify that, please, Mr. Witness? 

 4        A.   Yes, I can. 

 5        Q.   Can you now leaf through the document and ensure that you put 

 6     your initials on each of the pages of the document?  Can you cross-check 

 7     that, please? 

 8             PRESIDING JUDGE FULFORD:  Maitre Mabille, we'll need to identify 

 9     the document by a court number, and unless for security reasons it 

10     shouldn't happen, this needs to go up on the screen as well. 

11             MS. MABILLE (interpretation):  For questions of security we 

12     cannot project this document on our screens.  However, I can give you the 

13     reference of the document, the French version, DRC-OTP-0180-0090.  And 

14     the Swahili version, the reference is DRC-OTP-0204-0600. 

15             PRESIDING JUDGE FULFORD:  Thank you very much.  Can they be given 

16     appropriate numbers, please. 

17             COURT OFFICER:  The document with the number DRC-OTP-0180-0090 

18     shall carry the number MFI-D-00042.  And -- 

19             MS. MABILLE (interpretation):  I apologise.  There's a small 

20     error on the Swahili version.  It is DRC-OTP-0204-599.  I apologise. 

21     COURT OFFICER:  So the document DRC-OTP-0204-0599 shall carry the number 

22     MFI-D-00043. 

23             MS. MABILLE (interpretation): 

24        Q.   Mr. Witness, can you please look at this document and tell me 

25     clearly whether the signature on this document is actually yours? 
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 1        A.   Yes, it's my signature. 

 2        Q.   And the initials on each of the pages, are they your initials? 

 3        A.   No, I don't see what you're talking about. 

 4        PRESIDING JUDGE FULFORD:  Maitre Mabille, I don't think the witness 

 5     is turning the page of the document, which is what I think you want him 

 6     to do.  At the moment he's just looking at one page.  Am I understanding 

 7     you to want him to turn the pages to ensure that his signature is on 

 8     each?  Could you explain that to him, please.  Thank you. 

 9             MS. MABILLE (interpretation): 

10        Q.   So I'm sorry, Witness, I probably wasn't very clear.  Could you 

11     take the document, go through it page by page, and check whether or not 

12     your initials are on each page or not. 

13             Have you checked, Witness? 

14        A.   Yes. 

15        Q.   And were you able to check whether or not the initials were your 

16     initials which you wrote on there personally? 

17        A.   I wrote my name in full.  I didn't initialise it. 

18        Q.   Witness, if we look at page 3 -- are you on page 3?  It starts 

19     with:  "Witness Statement, Declaration de Temoin," and just below, 

20     "procedure" in French.  Are you on the right page? 

21        A.   Yes. 

22        Q.   If I take that page and go to the bottom of the page, on the 

23     left-hand side, so at the far left end, the bottom of the page, aren't 

24     those your initials? 

25        A.   At the bottom of the page on the left or on the right? 
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 1        Q.   Witness, well, there are four initials.  Among the four are any 

 2     of the initials yours?  Do you recognise them as something you may have 

 3     written? 

 4        A.   I do not recognise these initials, because I remember I wrote my 

 5     name in full.  I didn't put it in initials. 

 6        Q.   So on page number 3, you consider that you didn't write your 

 7     initials. 

 8        A.   What does the word "initials" mean?  Can you explain to me? 

 9        Q.   Yes.  I will explain my name is Catherine Mabille, and my 

10     initials would be CM, CM meaning that, generally speaking, initials are 

11     the first letter of your first name and surname. 

12             MS. BENSOUDA:  Perhaps my colleague should -- 

13             THE WITNESS (interpretation):  Yes, I understand. 

14             MS. BENSOUDA:  -- he’s looking the Swahili version or the French, 

15     because I think he may be looking at the Swahili version. 

16             PRESIDING JUDGE FULFORD:  Ms. Bensouda, when there are 

17     interruptions, I try, if possible, for the question and the answer to be 

18     concluded before we move to the intervention unless there is a problem 

19     with the question itself, because otherwise we get hopelessly confused. 

20     But the interruption has now happened. 

21       Maitre Mabille, I think we do need to clarify whether we're looking at 

22     the French or the Swahili version in the first instance.  So when you're 

23     referring to page 3, is that page 3 Swahili, page 3 French, both? 

24             MS. MABILLE (interpretation):  I was talking about page 3 of the 

25     French version and that's why I was trying, but perhaps wrongly so, to 
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 1  use "Witness Statement, Declaration de Temoin," in French and the first word  

 2     in French, "procedure."  So I was referring to the French document. 

 3        Q.   Witness, could you please look at the document again.  Are you 

 4     looking at the French version? 

 5        A.   Yes, I'm looking at the French version. 

 6      PRESIDING JUDGE FULFORD:  Maitre Mabille, there is a real problem with  

 7     this because in my version of the French there are two page 3s.  One has 

 8     got three initials on it, and that's the first one, and the second page 3 

 9     has got four sets of initials on it.  So we -- I imagine you're referring 

10     to the second page 3, because you've referred to four initials. 

11             Usher, could you come here a second, please. 

12             (Trial Chamber and usher confer) 

13             PRESIDING JUDGE FULFORD:  Right.  Ms. Bensouda, can in future 

14     the Prosecution ensure that their documents don't have the same page 

15     number appearing twice. 

16             Right.  Maitre Mabille, I think the witness has been asked to 

17     look at the second page three has which has got four sets of initials 

18     across the bottom, (Redacted). 

19             MS. MABILLE (interpretation):  Please forgive me, President, but 

20     I think it's probably better if we go -- move into closed session, 

21     because I'm going to talk about the initials, and initials can enable a 

22     witness to be identified.  I thought that the question would be simple, 

23     but if it is becoming this complicated, I think that we should go into 

24     closed session. 

25 PRESIDING JUDGE FULFORD: Absolutely, closed session, please, and we're going 
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 1     to need a redaction order for the last two lines of what I last said. 

 2     Thank you very much.  Closed session, but blinds up, please. 

 3             * (Private session) Reclassified as Open session 

 4             PRESIDING JUDGE FULFORD:  We're now in closed session, 

 5     Maitre Mabille. 

 6             MS. MABILLE (interpretation): 

 7        Q.   I'm sorry for this, Witness.  I have to check because I only have 

 8     one page 3.  Is the page 3 you have in front of you page 3 of the French 

 9     version? There are four initials:  The first on the left, (Redacted), and then 

10     NL, then SS, and then (Redacted). Do you have the same document as I have, 

11     Witness? 

12        A.   It's the same document but me -- at the end it's not (Redacted). 

13        Q.   Yes. I agree it's a (Redacted) that looks like a (Redacted). That's not 

14     a problem. But among the four initials, does one correspond to what  

15     you may have written, Witness? 

16        A.   No.  If you refer to my name, if whether or not I wrote my name, 

17     then I can give you an answer. 

18        Q.   Yes, I'm referring to your name, because what I'm trying to find 

19     out is whether or not you wrote your name or what I called your initials 

20     on this document or not. 

21        A.   No, I can't remember any more.  I can't remember whether I put my 

22     initials down here or not. 

23        Q.   Can you see the first initials on the left, (Redacted)? Do you know 

24     what (Redacted) might stand for, Witness? 

25        A.   (Redacted) can stand for my initials, so my whole name. 
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 1        Q.   And so do you remember writing those initials on this statement, 

 2     because we agree that these initials correspond to your name. 

 3        A.   Yes, that corresponds to my name, but I said that I don't 

 4     remember anymore.  I don't remember anymore whether I wrote them. 

 5        Q.   Was there a translator at the time you gave the statement? 

 6        A.   There was an interpreter. 

 7   Q.   And so the questions and answers were translated for you during 

 8     the meeting? 

 9        A.   Yes. 

10        Q.   Was the statement read back to you both in French and Swahili? 

11        A.   Yes. 

12        Q.   And did the statement truly reflect everything you told the 

13     investigators at the time? 

14        A.   Yes, that's correct. 

15 Q. Have you had an opportunity to read back through the statement 

16     when you arrived in The Hague? 

17        A.   Yes.  I had an opportunity to read back through it. 

18 Q. How long was it, how many days was that before you came before the Chamber  

19     of this court? 

20        A.   When I arrived, I was given the statements, and I would -- I read 

21     back through them each time. 

22        Q.   Why do you say each time you read back through them? 

23        A.   Yes.  When I had a bit of time, I would ask for these statements 

24     to read back through them. 

25   PRESIDING JUDGE FULFORD:  Closed or open Maitre Mabille?  Do we need to  
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1    still be in closed session? 

2 MS. MABILLE (Interpretation):  I only have two more questions on this point  

3  and then we're going to move into closed session, so You read this statement  

4.several times before you came before this court? 

5.A.Well, the first time we read it with some people from an office.and then I 

6.asked for a version of it, and I re-read it myself. 

7 …Q.   And you took the statement to where you lived? 

8        A.   No, I didn't take the statement with me. 

9.Q.You read the statement after having read it a first time.  You stayed at the  

10.same place and re-read it personally.  Is that what you're trying to say? 

11        A.   Yes. 

12        Q.   I would like to finish on that point.  We agree that you signed 

13     the statement at the end.  Sorry, you signed the statement with your 

14     name, if I look at page number 1.  Witness, could you please look at the 

15     statement in French and look -- and here I'm not talking about initials 

16     anymore.  I'm talking about your surname.  Is that your surname at the 

17     bottom of the first page of this statement in French? 

18        A.   Yes, that is my name. 

19        Q.   However, you don't remember putting initials on other pages; is 

20     that correct? 

21        A.   Yes.  That's what I said, I can't remember anymore. 

22        Q.   Very well.  Now I'd like to go into closed session, but we are 

23     already in closed session. 

24             I would like to ask you a number of questions about your family. 

25     Could you please tell us whether you still use the name (Redacted) 
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 1     (Redacted). 

 2        A.   Yes. 

 3        Q.   Do you sometimes use other names? 

 4        A.   No.  I don't have any other name.  It's the only name I have. 

 5        Q.   But do your friends and family -- can they use another name or 

 6     part of that name? 

 7        A.   No.  They use my full name. 

 8        Q.   Could I -- if I suggested you could have been called (Redacted) 

 9     (Redacted), does that -- (Redacted), does that remind you of anything? 

10        A.   Yes. 

11        Q.   So sometimes a different name than the name I have just said was 

12     used; correct? 

13        A.   No.  (Redacted) wasn't my name.  It was a name that was given to me 

14     when we were playing.  It was a nickname that we used among ourselves as 

15     children, but it wasn't my name. 

16        Q.   Very well.  So it was a nickname used by your friends. 

17        A.   Yes.  It wasn't the name that my parents used, that my parents 

18     gave me. 

19        Q.   Very well.  It was a nickname that had been given to you. 

20        A.   Yes. 

21        Q.   Could you give us your date of birth again? 

22        A.   Well, from what I remember, it was the (Redacted), 1991. 

23        Q.   When you met the Office of the Prosecutor, you said that you 

24     didn't know your date of birth, only the year.  Who gave you the details 

25     about the day? 
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 1     A.   At that time I didn't remember.  When I asked my mother when I 

 2     got back home, she gave me the information, but when we were with the 

 3     investigators I didn't know it, but when I went back home I got the 

 4     information. 

 5        Q.   If I were to say that your mother, who had been contacted by the 

 6     investigators of the Office of the Prosecutor, said that you were born on 

 7     the (Redacted), 1989, would you say that that would correspond more 

 8     correctly to your date of birth? 

 9        A.   No, I don't think so. 

10        Q.   You think your mother can be mistaken? 

11        A.   She can make mistakes.  As my birth certificate was burnt, and so 

12     people came and asked her questions, and she gave the answer that -- that 

13     occurred to her. 

14        Q.   You said you were born in (Redacted).  Is that correct? 

15        A.   Yes. 

16        Q.   Could it be that you were born in (Redacted) rather than (Redacted)? 

17        A.   No, I don't know (Redacted). 

18        Q.   Couldn't you have made a mistake? 

19        A.   No, I didn't make a mistake. 

20        Q.   Could you tell us what religion you have? 

21        A.   I am (Redacted). 

22        Q.   Do you belong to any specific congregation in the (Redacted) 

23     religion? 

24        A.   My congregation was (Redacted). 

25      Q.  Within the (Redacted) was it called a congregation (Redacted) or were there 
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 1     any other ways to know the congregation you were in? 

 2        A.   No.  We called it (Redacted). 

 3        Q.   Were -- if I were to say you were in a congregation called 

 4     (Redacted), would that ring a bell? 

 5        A.   No.  That name doesn't ring any bells. 

 6        Q.   Very well. You said your mother's name is (Redacted); is that correct? 

 7        A.   Yes, that's correct. 

 8        Q.   Could you give us your mother's full name? 

 9        A.   What I know is that her name is (Redacted). 

10        Q.   Could you please look at the document you have in front of you 

11     again, the French version still, and I don't intend to make you read 

12     much, but we have father's name and mother's name, and in the mother's 

13     name it's written (Redacted) at the top of the document. 

14             So at the top right-hand side is written "Name of father," and 

15     "Name of mother."  Can you see the name of the mother written? 

16        A.   Yes, I can see it. 

17        Q.   It's written (Redacted). 

18        A.   Yes. 

19        Q.   Can you explain to us why you are telling us she's call (Redacted) 

20    (Redacted) whereas it's written (Redacted) on this document? Was she known  

21     under a different name? 

22        A.   Yes.  She is also known by the name (Redacted) but also  

23     (Redacted). 

24        Q.   (Redacted)? 

25        A.   Yes. 
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 1        Q.   Do you know where your mother was born? 

 2        A.   No. 

 3        Q.   Do you remember, Witness, that radio X-rays were taken of your 

 4     hand and of your wrist by the investigators?  Do you remember this? 

 5        A.   Yes, I remember. 

 6        Q.   Can we show Witness document DRC-OTP-0180-0126. 

 7     DRC-OTP-0180-0126. 

 8             COURT OFFICER (interpretation):  This document will be given the 

 9     number MFI-D-00045.  And a correction for the record.  The document 

10     number 42 mentioned previously will be given the number MFI-D-00043, and 

11     the document with number 43 will be given the number MFI-D-00044.  Thank 

12     you. 

13             MS. MABILLE (interpretation): 

14        Q.   Witness, the document we have just shown you is a request for an 

15     authorisation to take the X-rays.  This authorisation was given by a 

16     lady. 

17             Could you look at the document.  The authorisation states that it 

18     is (Redacted).  Could you tell us who this person is? 

19        A.   (Redacted) is my aunt on my mother's side, my mother 's 

20     sister. 

21        Q.   Do you know why it wasn't your mother that gave this 

22     authorisation? 

23        A.   To give the authorisation for what? 

24        Q.   Well, the document concerns a request for an authorisation to 

25     take an X-ray of your wrist.  Legally, we have to ask someone responsible 
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 1     for you to be able to do so.  Do you know why this authorisation was 

 2     given by your aunt on your mother's side rather than by your mother? 

 3        A.   My mother wasn't in Bunia at the time. I was with (Redacted) when 

 4     I arrived in the hospital.   

 5    That's why she was asked.  That's why mother 

 6     (Redacted) was asked at that time, that's why she was asked for an 

 7     authorisation. 

 8        Q.   It's just because your mother wasn't there at the time? 

 9        A.   Yes. 

10        Q.   Now I would like to ask you concerning your biological father 

11     whether you could remind us what his name was -- is. 

12        A.   (Redacted) 

13        Q.   Was he given any other names? 

14        A.   I can't remember any other names. 

15        Q.   If I were to say that his name maybe was (Redacted)?, does 

16     that ring a bell? 

17        A.   (Redacted), no that doesn't ring a bell. 

18        Q.   Do you know where your father was born? 

19        A.   No, I don't know. 

20        Q.   Could you tell us what your father's profession was? 

21        A.   Yes. 

22        Q.   Can you tell us? 

23        A.   (Redacted) 

24             THE INTERPRETER:  The witness is now speaking in Lingala.  The 

25     interpreter would like to mention this. 
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 1             MS. MABILLE (interpretation): 

 2        Q.   So are you sure he was (Redacted)? 

 3        A.   Yes, he was (Redacted). 

 4        Q.   You never heard any talk about him being (Redacted)? 

 5        A.   Yes.  I had heard something like -- along those lines. 

 6        Q.   You heard that he was (Redacted)? 

 7        A.   Yes.  I heard this. 

 8        Q.   So he did three things.  He was a (Redacted), and something 

 9     else, a third -- he had a third profession, as you said. 

10        A.   That was the work he did. 

11        Q.   When he was (Redacted) do you know (Redacted) he worked in? 

12        A.   I don't recall.  I'm not familiar with the names of (Redacted) 

13     where he would work. 

14        Q.   (Redacted), does that sound familiar? 

15        A.   No.  I'm not familiar with that name.  You're talking about 

16     (Redacted), but I've never been to (Redacted).  I'm not familiar with 

17     (Redacted). 

18        Q.   Did you live with both parents until the unfortunate death of 

19     your father, did you live with your parents prior to your father's 

20     death? 

21        A.   Yes. I lived with my mother in (Redacted) for a long time. Before 

22     father died, he lived with us, too. 

23        Q.   After your father's death, did you always live with your mother? 

24     Except for the periods when you were recruited, of course. 

25        A.   Yes. 
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 1        Q.   You always lived with her? 

 2        A.   Yes. 

 3        Q.   I'm sorry to put this sensitive question to you, but could you 

 4     tell us again in what circumstances your father died? 

 5        A.   My father died, from what I was told, in a war.  That's how he 

 6     died, during the war. 

 7        Q.   Do you remember during what period he died? 

 8        A.   No, I don't remember. 

 9      Q.  Is it possible that he had been killed during an attack on (Redacted) 

10     (Redacted)? 

11        A.   It's possible, but I don't know. 

12        Q.   After your father's death, did your mother marry again? 

13        A.   Yes. 

14        Q.   Could you give us the name of your stepfather? 

15        A.   I don't know his name. 

16        Q.   Did you live for a number of years with your stepfather? 

17        A.   No. 

18        Q.   Did you ever live with him? 

19        A.   No. 

20        Q.   Could you tell us how many brothers and sisters you have? 

21        A.   (Redacted) 

22             THE INTERPRETER:  And the interpreter points out that the witness 

23     is speaking Lingala. 

24             MS. MABILLE (interpretation): 

25        Q.   (Redacted)  Did you always live with your 
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 1     brothers and sisters? 

 2        A.   Yes, we lived together, for a short time only. 

 3        Q.   Can you give their names and ages? 

 4        A.   I can't recall their ages any more. 

 5        Q.   More or less, and their names. 

 6        A.   (Redacted) 

 7        Q.   Did you forget about a brother called (Redacted)? 

 8        A.   No.  (Redacted) lived with us in our house.  He was the son of a 

 9     member of my mother's family, but it was not my direct brother. 

10        Q.   Fine.  And (Redacted)? 

11       A.  (Redacted) was born when I was here already. When I called my mother 

12     she talked to me about (Redacted), but I've never seen her.  I've just 

13     learned that she was born. 

14        Q.   (Redacted) was born in (Redacted), unless I'm mistaken? 

15        A.   (Redacted)?  No, I don't know a (Redacted). 

16             THE INTERPRETER:  And the witness is speaking Lingala. 

17             MS. MABILLE (interpretation): 

18        Q.   Do you know a (Redacted) born in (Redacted)? 

19        A.   (Redacted) was born when I was already here.  I learned of 

20     his birth, but I've never seen him. 

21        Q.   (Redacted).  Can you tell us who that person is? 

22        A.   He is my mother’s older brother. 

23        Q.   And where does he live? 

24        A.   He lives in Bunia. 

25        Q.   Has he been living there a long time? 
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 1        A.   He was a (Redacted). 

 2        Q.   I asked if he has been living in Bunia for a long time? 

 3        A.   He lives in Bunia.  He's been living there for quite some time. 

 4        Q.   Does he live close to your home? 

 5        A.   Yes, it's close to our home. 

 6        Q.   So that means you see him more or less every day, every week, 

 7     every month more or less?  The question is:  When do you see him?  Is it 

 8     on a daily basis? 

 9        A.   No, we don't see each other every day. 

10        Q.   As of what year did (Redacted) come to Bunia to live? 

11        A.   I don't know what year he came to Bunia.  I don't know. 

12        Q.   Can you date the period when you went to live in Bunia? 

13        A.   I arrived in Bunia after the war.  We went and enrolled in 

14     (Redacted) after the war. 

15        Q.   When you say "after the war," can you give us the year after the 

16     war? 

17        A.   I don't remember the year correctly.  I know it's when 

18     demobilisation started.  That's when I went to Bunia. 

19        Q.   And your uncle arrived at the same time as you did? 

20        A.   Arrived at the same time where? 

21        Q.   I'm still talking about Bunia. 

22        A.   When I arrived in Bunia, I found my uncle who was already there, 

23     but I don't remember the year when he arrived, but when I arrived in 

24     Bunia he was already there. 

25        Q.   Did you ever live in the same house with your uncle? 
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 1        A.   When I arrived to be demobilised, we stayed a bit with my uncle 

 2     and then I went to (Redacted) to hand in my weapons. 

 3        Q.   Can you tell us whether the father of your mother, your 

 4     grandfather, is still alive? 

 5        A.   The father of my mother, yes, he's alive. 

 6        Q.   What's his name? 

 7        A.   I don't know his name. 

 8        Q.   (Redacted), does that mean anything to you? 

 9        A.   (Redacted), yes, that sounds familiar. 

10        Q.   (Redacted) - who is this? 

11        A.   (Redacted) 

12        Q.   Where does she live now? 

13        A.   (Redacted) 

14        Q.   I'm now going to ask you questions about your studies.  You have 

15     mentioned you went to the school in (Redacted) for your primary school and  

16 that you remained there until 6th grade.  Later, on the other hand, you said  

17 you had finished your studies in Bunia.  Could you please clarify the schools 

18     you attended since you started school?  And you could start off, please, 

19     by telling us which school you attended for your first, second and third 

20     year of school. 

21        A.   As I said in my statement, those are the schools that I attended. 

22        Q.   But I would like to ask you once again, where were you in the 

23     first, second, and third year? 

24        A.   My first and second year at (Redacted). 

25    Q.  Can you give us the name of the school where you studied in (Redacted)? 
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 1        A.   Yes.  (Redacted).  It was in the centre next to the church, if I 

 2     recall correctly. 

 3        Q.   You say first and second year, (Redacted) school. Can you tell us 

 4     where you studied for the third year? 

 5        A.   The third year also was in (Redacted). 

 6        Q.   In the same school? 

 7        A.   Yes. 

 8        Q.   So (Redacted). 

 9        A.   Yes. 

10        Q.   Where did you do your fourth year? 

11        A.   Fourth year also in (Redacted). 

12        Q.   In the same school still? 

13        A.   Yes. 

14   Q.  When you say (Redacted) is this the same school as (Redacted)? 

15        A.   Yes, it's the same school. 

16        Q.   It's another name? 

17        A.   No, it's not a different name. 

18        Q.   So EP school is the same as (Redacted) school.  It's (Redacted), 

19     same school. 

20        A.   Yes. 

21        Q.   Where did you attend for the fifth and sixth year? 

22        A.   Fifth year in Bunia at (Redacted) I didn't finish, and then I went 

23     back to (Redacted) where I did fifth and sixth grade. 

24        Q.   You're running ahead of me.  You attended for the fifth year back 

25     in Bunia; is that correct? 
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 1        A.   Yes.  But I didn't finish the fifth year in Bunia.  At the middle 

 2     of the year I returned to (Redacted) and I finished fifth and sixth grade 

 3     there. 

 4        Q.   And the fifth and sixth year you went to a school that was called 

 5     what?  Could you tell me, please? 

 6        A.   (Redacted) 

 7        Q.   Still (Redacted). The fourth year -- you went to Bunia for the  

 8     fourth year? 

 9        A.   No, I didn't go back to Bunia.  It was fifth year that I went to 

10     Bunia, not the fourth. 

11        Q.   Excuse me.  In Bunia what was the school called? 

12        A.   EP (Redacted). 

13        Q.   Five and six -- fifth and sixth grade.  I finally understood that 

14     EP means "elementary school," EP. 

15             Fifth and sixth year was in (Redacted)? 

16        A.   Yes. 

17        Q.   I apologise. 

18             PRESIDING JUDGE FULFORD:  Ms. Mabille, to be strictly accurate  

19    you've summarised his evidence as being fifth and sixth year in (Redacted)  

20  (Redacted) The witness has in fact said he spent part of the fifth year at the 

21   (Redacted) in Bunia but returned to (Redacted) to finish off the fifth year 

22     there and he then went on to do the sixth year.  So I think we need to be 

23     careful about this. 

24             MS. MABILLE (interpretation):  Thank you, Mr. President, for that 

25     consideration. 
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1  Q.   Did you go to (Redacted) the primary school in (Redacted)? Did you attend that? 

2        A.   No, I did not attend there. 

3        Q.   Thank you.  Can you tell us before coming here in which 

4         neighbourhood you lived in Bunia? 

5        A.   The (Redacted) neighbourhood. 

6        Q.   Is (Redacted) neighbourhood near to (Redacted)? 

7        A.   Yes, it is close. 

8        Q.   (Redacted), and you said that's another part  

9    of       that neighbourhood or not? 

10        A.   No.  (Redacted) are two different neighbourhoods, but 

11     they're close to each other. 

12        Q.   You lived there with your mother? 

13        A.   Yes. 

14        Q.   Do you know who's the head of the avenue of your neighbourhood? 

15        A.   Yes, I do remember, but I can't recall the name right now.  I 

16     can't recall these names. 

17        Q.   Would the head of the avenue know more or less everyone living in 

18     that neighbourhood? 

19        A.   It's the head who knows the names.  I wouldn't know all the 

20     names. 

21             THE INTERPRETER:  And the interpreter refers to the fact that the 

22     witness is speaking Lingala. 

23             MS. MABILLE (interpretation): 

24        Q.   I wasn't very clear.  The head of the avenue knows the population 

25     he's in charge of. 
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 1        A.   I've already said this.  He knows, but you asked me; I don’t know  

 2       whether he would know the number of the people he is in charge of. 

 3        Q.   But do you think he knew you, he knew who you were? 

 4        A.   Yes, he knows me, because I played (Redacted). 

 5        Q.   If I give you the name (Redacted), does this mean anything to 

 6     you? 

 7        A.   Yes.  (Redacted) was the head of the avenue (Redacted) (as 

 8     interpreted). 

 9             THE INTERPRETER:  And the interpreter didn't hear the last bit of 

10     the sentence. 

11             MS. MABILLE (interpretation): 

12        Q.   Could you please repeat what you've just said for the 

13     interpreter. 

14      A.  (Redacted) was the head of the avenue in the (Redacted) neighbourhood 

15     and that's the neighbourhood where my uncle lived.  He was the head of 

16     the neighbourhood.  He wasn't the head of the (Redacted) neighbourhood. 

17        Q.   Thank you for that correction -- for that clarification. 

18             I'll now touch upon another subject, but it has to be in closed 

19     session.  I'd like to know who the first person was you spoke to of your 

20     experience as a child soldier aside from the family members. 

21        A.   Aside from my family?  My superiors in the military, aside from 

22     them there was no one whom I spoke to. 

23        Q.   No one knew you had been a child soldier except for the soldiers 

24     and your family? 

25        A.   Yes.  I didn't say anything to anyone else except my parents and 
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 1     my superiors who were in the military.  Even the head of the 

 2     neighbourhood knew this because we went to demobilisation.  They used a 

 3     vehicle to take us there, and he was then in the know. 

 4        Q.   So you went to a demobilisation centre? 

 5        A.   Yes. 

 6        Q.   Could you tell us which demobilisation centre we're talking 

 7     about? 

 8        A.   (Redacted) was the first centre, and then they took us out of 

 9     (Redacted) by telling us that we were younger and (Redacted) was for older  

10 people and then we went to (Redacted) and from (Redacted) we went to (Redacted). 

11 (Redacted) was the last centre that we went to. 

12        Q.   I'd like to read paragraph 122 of the French statement that you 

13     have.  It's DRC OTP 0180 0111, and in paragraph 121 you said: 

14             "I was never demobilised.  It was it only recently after my sixth 

15 primary year in (Redacted) that I went to (Redacted) in Bunia because my friends  

16   asked me to, and at (Redacted) I just gave my name and I left. I don't know  

17    why they wanted to take note of my name.  Normally I was supposed to go to 

18     (Redacted), but I didn't want to because I was still frightened." 

19             I'd like to ask you whether you went to the (Redacted) in Bunia? 

20        A.   I've understood what you said.  If you're asking why I didn't 

21     tell the investigators how I was demobilised, I was frightened.  I talked 

22     about (Redacted) to them.  I was frightened of talking about my 

23     demobilisation.  That's why I didn't mention it. 

24 Q.   I understand.  With whom and how were you demobilised?  You mentioned  

25 the (Redacted) but that's not the real organ. Which was the real organ where you 
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 1     were demobilised?  You mentioned (Redacted). 

 2 A.   Yes, it's (Redacted). When we went in to hand in our rifles, we came back  

.3 to the sub-region. We were told that (Redacted) was for older people, and we  

.4 went to (Redacted). We stayed there, and then we went home with a few things they  

.5 gave us, and then they took us to (Redacted).  (Redacted) was the last  

.6 demobilisation centre. 

 7        Q.   When you say "we," whom are you referring to when you say "we"? 

 8        A.   When I say "we," we were quite a few.  There were quite a few of 

 9     us. 

10             THE INTERPRETER:  This time the witness is speaking Swahili -- 

11     no, Lingala. 

12             MS. MABILLE (interpretation): 

13        Q.   I'd like to know who the first person was that you talked to and 

14     how you could get to this demobilisation centre.  How you got there.  Did 

15     you go alone? 

16        A.   I was not alone, we were many.  There were many children, but 

17     there were also many adults.  I was not alone. 

18 Q. You said that you were there. Someone came all the same...  You told us  

19 that you didn't talk to anyone, so how is it that at some point someone  

20 talked to you about the demobilisation centre?  Who is the person, then, who 

21 took you to the demobilisation centre, or were there several persons, or how 

22 was this done? 

23        A.   We heard over the radio about the demobilisation centres, and 

24     there were people who said that there was a centre called (Redacted) which 

25     was receiving weapons and giving some assistance in return, and so we 
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 1     decided to go there. 

 2        Q.   In the statement which I was reading out to you, and in paragraph 

 3     122 you stated: "It was recently, after my sixth year in (Redacted) that I 

.4 went to (Redacted) in Bunia, because my friends asked me to do so." 

 5             Can you explain to us what this sentence means?  Which friends 

 6     asked you to do so? 

 7        A.   Some of my friends who had gone before, who had gone earlier, 

 8     friends with whom I was in training.  When I reached Bunia, they asked me 

 9     to go to the (Redacted) that the (Redacted) was receiving child soldiers. 

10        Q.   If I understand you well, the friends who asked you to go there 

11     were friends who were also former child soldiers; is that correct? 

12        A.   Yes. 

13        Q.   Are there some of them whose names you still remember? 

14        A.   It would be difficult for me to give you their names now.  I 

15     don't remember them. 

16        Q.   So you don't remember the name of any one of them? 

17        A.   I can give you their names, but that is going to create 

18     difficulties for them wherever they are.  I cannot betray or sell 

19     somebody, give information without the person's knowledge or permission. 

20        Q.   When you talk about betrayal or sale, I don't understand that 

21     expression, but could -- don't you think you can write the name on a 

22     sheet of paper.  That way nobody would know about it apart from the 

23     Court. 

24        A.   No.  It would be difficult for me to write their names on a sheet 

25     of paper.  I decided to get into this business on my own.  I don't think 
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 1     it would be proper for me to give their names.  I apologise. 

 2        Q.   When you reached the demobilisation centre, I understand that the 

 3     first centre you went to after (Redacted) was (Redacted).  Is that 

 4     correct? 

 5        A.   Yes. 

 6        Q.   Did you go to the centre with a member of your family? 

 7        A.   No. 

 8        Q.   Was it far from the area where you lived? 

 9        A.   Yes, it was far.  I had to go there by mototaxi, motorcycle taxi 

10     to go there. 

11        Q.   You went there alone? 

12        A.   Yes, I went there alone. 

13        Q.   Who did you meet at the centre? 

14        A.   We met the officers in charge of those centres -- of the centre, 

15     those who were managing the centre. 

16        Q.   Do you remember the name of anyone who was operating the centre? 

17        A.   No, I do not remember any names. 

18        Q.   Did you go there more than once? 

19        A.   I went there, I gave my name, but I didn't go there several 

20     times. 

21        Q.   You went there once, you gave your name, but there must have been 

22     someone who received you to whom you gave your name. 

23        A.   Yes, they received me, and then I went several times and they 

24     gave us kits later on, and after that I didn't go back there. 

25        Q.   Witness, I'm sorry, I think I don't understand you here.  You 
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 1     said earlier that you went there once, and then later on you said you 

 2     went there several times.  I'm sorry to ask you the question again.  Did 

 3     you go there once, or you went there several times? 

 4        A.   I went there, I gave my name, and I went back home.  There were 

 5     people who arrived -- who went several times, and when I heard about it, 

 6     I went to get what I needed.  There were people who went there for 

 7     training, and I also wanted to start training together with my friends. 

 8        Q.   What type of training are you talking about? 

 9        A.   There were some who underwent training as carpenters.  I didn't 

10     have time.  I had another job.  We were involved in road repairs, and we 

11     were paid on a weekly basis. 

12        Q.   Can you explain to us what you meant by "kit"?  You said you were 

13     given kits.  What do you mean by "kit"? 

14        A.   Those who underwent training were carpenters, and so you should 

15     understand they were given training as carpenters. 

16        Q.   I understand, but you said earlier that you were given kits.  I 

17     am trying to understand what you mean by "kit." 

18        A.   Ah, that's right.  With the kits I'm talking about were packages 

19     containing clothing items, shoes.  Those were the type of things that 

20     were given to us. 

21        Q.   So you went there.  The first time you gave your name.  Later on 

22     you returned to receive your kit; is that correct? 

23        A.   Yes. 

24        Q.   Did you -- you talked -- you met somebody to whom you gave an 

25     account of your past as a child soldier? 
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 1        A.   Explain to someone?  When I went there, I met those who were 

 2     running the centre.  That's what I told you. 

 3        Q.   When you reached the demobilisation centre someone received you, 

 4     someone who took your name, who registered you, and later on the person 

 5     must have asked you the conditions under which you were enrolled as a 

 6     child soldier; is that correct? 

 7        A.   Yes. 

 8        Q.   So you sat down with that person, and you explained to the person 

 9     what happened to you or what had happened to you? 

10        A.   No.  I didn't sit down with the person in his home.  The person 

11     took me to his office, and I explained the whole thing to him. 

12        Q.   And this was done on the very first time you went there? 

13        A.   Yes.  It was the first time when I arrived there. 

14        Q.   And you returned a second time or several times.  When was the 

15     kit given to you? 

16        A.   The kit was given to me when I returned the second time. 

17        Q.   And you returned there a third time or not? 

18        A.   No. 

19        Q.   There were several of you children from the same neighbourhood 

20     who went to (Redacted); is that correct? 

21        A.   There were some children. 

22        Q.   You informed us that you went to (Redacted), and later on 

23     you moved on to (Redacted).  Why did you leave one association to move to 

24     the other?  Can you explain why? 

25        A.   They were -- it was the same association, but they had two 
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 1     different names. 

 2        Q.   Do you mean that (Redacted) and (Redacted) refer to one and 

 3     the same association? 

 4        A.   Yes, they refer to one and the same association. 

 5        Q.   Do you mean that they were operating in the same premises? 

 6        A.   Yes.  They were all in the same premises, and they collaborated 

 7     with each other. 

 8        Q.   And did you meet the officials of (Redacted) first and 

 9     then later the officials of (Redacted)? 

10        A.   Yes. 

11        Q.   And you do not remember any names, either the name of the person 

12     who received you in (Redacted) or the name of the official who 

13     received you on behalf of (Redacted); is that correct? 

14        A.   I remember -- I remember their names, but I can't give those 

15     names just like that. 

16        Q.   Are you willing to write the names on a sheet of paper, please? 

17        A.   No. 

18        Q.   Do you know the names of other young people who experienced -- 

19     who went through the same experiences as you? 

20        A.   There were many children. 

21        Q.   The children from your village? 

22        A.   Yes.  There was a good number of them. 

23        Q.   Since you say you cannot give us any names, I am going to suggest 

24     certain names to you, and you are going to tell me whether you know them 

25     or not.  If I say (Redacted), does that ring a bell? 
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 1       A.   (Redacted)? Yes, you can continue. Continue with the list of names. 

 2     I'm listening. 

 3        Q.   I would like you to answer as we go from one name to the other. 

 4     Do you know (Redacted)? 

 5        A.   Yes.  There are many (Redacted).  I know many people who go by the 

 6     name of (Redacted). 

 7        Q.   A (Redacted) who lived in the same neighbourhood with you and who  

 8     was one of your friends. 

 9       A.   (Redacted)? In my neighbourhood? There were people called (Redacted) 

10     but the person you are talking about, I will say it's difficult to tell 

11     who that person is because there were several (Redacted). 

12        Q.   (Redacted).  Does that ring a bell? 

13        A.   (Redacted).  (Redacted).  Yes, I know (Redacted). 

14        Q.   (Redacted)? 

15        A.   (Redacted)?  (Redacted), but I don't know (Redacted).  I 

16 don't know if the two names refer to the same person, but I know (Redacted). 

17  Q. Were (Redacted) and (Redacted) with you at that demobilisation centre? 

18        A.   We were together.  We lived in  

19 the same neighbourhood as well. 

20 Q. So you went to the demobilisation centre  

21 with (Redacted) and (Redacted)? 

22        A.   Yes.  And there were  

23.others as well. 

24 Q. (Redacted)? PRESIDING JUDGE FULFORD:  I’m very sorry to interrupt Maitre  

25 Mabille, we've got to be careful 
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 1     about this in that the witness has said, taking as an example (Redacted), 

 2     that he knows the name (Redacted) but he doesn't know the name (Redacted). 

 3     You then put questions to him on the basis that he had accepted that he 

 4     knew (Redacted), and we are at risk of proceeding on a false basis. 

 5             So where the witness has said that he only knows one of the 

 6     names, can we please, as it were, stay with that when you're putting 

 7     positive suggestions, because otherwise it may be thought that he's 

 8     agreed to something which in fact he hasn't. 

 9             MS. MABILLE (interpretation): 

10        Q.   Witness, was there someone called (Redacted) and another called 

11     (Redacted) who accompanied you during this process at the demobilisation 

12     centre? 

13        A.   I have already told you there were many (Redacted) in my 

14     neighbourhood.  The (Redacted) you're referring to is unknown to me. 

15        Q.   I have given you the real name.  The person is called (Redacted) 

16     (Redacted).  Does this person, (Redacted), accompany you to 

17     the demobilisation centre? 

18        A.   He's not the one who accompanied me.  The (Redacted) you're 

19     talking about was someone from my family.  It wasn't him who -- he who 

20     accompanied me.  We heard that there was a (Redacted) centre, and that's 

21     where we met.  Since we knew each other in the neighbourhood we went 

22     there together. 

23        Q.   A short while ago I asked you whether anyone accompanied you to 

24     the demobilisation centre and you answered by saying no, and right now 

25     you just said that someone from your family accompanied you.  Who is the 
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 1     person who accompanied you to the demobilisation centre? 

 2        A.   I did not say that a family member accompany me.  You should 

 3     understand my answers well.  They are not the ones who accompanied me. 

 4     We met and we went together.  I did not say anyone accompanied me.  You 

 5     should understand my answers well. 

 6        Q.   As concerns (Redacted), his father is called (Redacted) 

 7     (Redacted).  Does that mean anything to you? 

 8        (Redacted)? 

 9        (Redacted) 

10        (Redacted) 

11        (Redacted) 

12     (Redacted) 

13        A.   No, I don't know him. 

14        Q.   In any case, I'd like to continue with the list of persons that 

15     you might have met at the centre, persons you may know.  Somebody called 

16     (Redacted).  Do you know him?  And this person is also from your 

17     neighbourhood. 

18        A.   With regard to people who came from my neighbourhood there was a 

19  (Redacted) who worked in a filling station. I also know another (Redacted) who 

20     was a soldier.  In my neighbourhood there were many (Redacted). 

21 Q.   But is there one called (Redacted) whom you met at a demobilisation centre? 

22 That's the question I put you.  Someone from your village. 

23        A.   (Redacted)  Can't you suggest a first name for this person? 

24 Q. No. That's the only name I have for you. PRESIDING JUDGE FULFORD:  Maitre 

25 Mabille, I want you to go back to your question.  It's not an easy question  
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 1  for the witness.  You said, "I'd like to go -- I'd like to continue with the 

.2 list of persons that you might have met at the centre, persons you know, 

 3     someone called (Redacted).  Do you know him, and is this person also from 

 4     your neighbourhood?" 

 5      Now, there are a number of different options all bound up in one 

 6     question, knowing someone, someone from his neighbourhood, someone from 

 7     the centre, and you are really inviting him to answer three -- possibly 

 8     three questions in one.  I'm afraid the potential for confusion is very 

 9     substantial, particularly when you then go back and say, as it were, 

10    based on that question, "But is there someone called (Redacted) who you met 

11     at the demobilisation centre?  That's the question I put to you."  In 

12     fact, you put three questions to him. 

13     Now, I think we've had enough for this morning.  Thank you very 

14     much.  I think we'll take a break now, but could you please, after the 

15     lunch, make sure that this is separated out very, very carefully. 

16             MS. MABILLE:  Okay. 

17             PRESIDING JUDGE FULFORD:  Thank you very much.  Witness, you've 

18     had a long morning.  We are going to take a break now -- 

19              

20             PRESIDING JUDGE FULFORD:  -- an opportunity, I hope for you to 

21     have something to eat, and we will sit again at 3.00. 

22             Can we please go into closed session so the witness can withdraw. 

23     Thank you very much.  We are in closed session, exactly, but blinds down, 

24     please.  Thank you. 

25             * (Closed session) Reclassified as Open session 
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 1             MS. BENSOUDA:  (Microphone not activated)... accused should leave 

 2     first. 

 3             PRESIDING JUDGE FULFORD:  Yes, the defendant can leave as well. 

 4     Don't worry, Ms. Bensouda.  It will be done. 

 5             The defendant, then, please, to withdraw. 

 6             (Mr. Lubanga withdrew) 

 7             (The witness stands down) 

 8             PRESIDING JUDGE FULFORD:  Thank you all very much.  3.00. 

 9             Luncheon recess taken at 1.55 p.m. 

10             On resuming at 3.01 p.m. 

11             COURT USHER:  All rise.  Please be seated. 

12             PRESIDING JUDGE FULFORD:  Could we have the witness, please. 

13     Thank you very much. 

14             (The witness takes the stand) 

15             (Mr. Lubanga entered court) 

16             PRESIDING JUDGE FULFORD:  Thank you, Mr. Lubanga. 

17             Yes, Maitre Mabille. 

18             MS. MABILLE (interpretation): 

19        Q.   Hello again, Witness. 

20        A.   Hello. 

21        Q.   I'm going to resume with a couple of questions concerning the 

22     people that might have been with you at the demobilisation centre.  You 

23     mentioned there were several (Redacted) in your area of town; correct? 

24        A.   Yes. 

25      Q.  Is there one person that had that name and was with you at (Redacted) 

ICC-01/04-01/06-T-133-Red-ENG CT WT (rev.dec.1974) 23-02-2009 41/80 NB TICC-01/04-01/06-T-133-Red3-ENG CT WT (rev.dec.1974) 23-02-2009 41/80 PV T
Pursuant to Trial Chamber I’s email instruction dated 8 December 2011,
the redacted version of the transcript is reclassified into Public.



Witness: Witness DRC-OTP-WWWW-0213 (Resumed) (Closed Session)  Page 42 
Submissions 
 

Case No. ICC-01/04-01/06  Monday, 23 February 2009 

 1     (Redacted)? 

 2        A.   Yes, there were, but there wasn't only one person with that name. 

 3        Q.   Do you know anybody called (Redacted)? 

 4        A.   (Redacted)? 

 5        Q.   (Redacted) 

 6        A.   Yes, I know him. 

 7        Q.   Was he with you in a demobilisation centre? 

 8        A.   Yes. 

 9        Q.   Thank you.  Do you know an NGO called (Redacted) 

10     (Redacted)? 

11        A.   No. 

12        Q.   You told the investigators you had previously been to 

13     (Redacted).  Can't you remember saying that? 

14        A.   No. 

15        Q.   Very well.  Did anyone in particular help you in the 

16     demobilisation process? 

17        A.   No one. 

18        Q.   And how about (Redacted)?  Does that name ring a bell? 

19        A.   Yes, that name does ring a bell. 

20        Q.   Could you tell us in which circumstances you met (Redacted)? 

21       A.  (Redacted) worked in (Redacted) and also he's worked for (Redacted) -- 

22             THE INTERPRETER: Or (Redacted), actually; the interpreter corrects 

23     herself. 

24             THE WITNESS (interpretation):  He worked for both NGOs.  That's 

25     how I knew him. 
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 1             MS. MABILLE (interpretation): 

 2        Q.   Can you say exactly how you got to know him? 

 3      A.  (Redacted) was the manager of the centre before I was taken up in the 

 4     court's programme.  I got in touch with (Redacted).  So (Redacted) was the 

 5     person who got in touch with us before I had any contact with the people 

 6     of the court.  I knew (Redacted) already. 

 7        Q.   Did (Redacted) come to your home in Bunia? 

 8        A.   Yes, he came. 

 9        Q.   Did he come several times? 

10        A.   No, did he not come several times. 

11        Q.   Did he only come one time? 

12        A.   Well, he came the day I met the investigators, and the second 

13     time he came when I came back, I returned, and threats were made.  It was 

14     before I went to (Redacted). If I remember correctly, he came two or three 

15     times. 

16        Q.   Has (Redacted) met your parents? 

17        A.   Yes, he has met my parents. 

18        Q.   At that time did he meet any other children in the same situation 

19     as yours? 

20        A.   He didn't tell that other children were in the same situation. 

21     When he spoke to my parents, I wasn’t there.  I didn't hear what he said 

22       to my parents. 

23        Q.   So did (Redacted) come when your parents weren't there and meet 

24     your -- or when you weren't there and meet your parents? 

25        A.   I was there, but whilst they were talking I wasn't in the 
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 1     living-room. 

 2        Q.    I'm trying to understand properly.  The first time you went with 

 3     family members to a demobilisation centre, (Redacted) 

 4     centre.  Do we agree up until there? 

 5        A.   I would like to ask you a question.  What family members did I go 

 6     to (Redacted) or (Redacted) with?  Could you give me the names of the 

 7     family members with whom I went there? 

 8        Q.   Well, actually, I'm asking you the question.  The first time you 

 9     went to (Redacted) or (Redacted), were you accompanied by a family 

10     member? 

11        A.   No.  I was never accompanied by any family member when I went to 

12     the centre. 

13        Q.   Did you -- did you meet (Redacted) the first time you went to the 

14     centre? 

15        A.   The first time I went to the centre I didn't meet (Redacted).  I 

16     met him when I was at the centre already. So I met (Redacted) when we were 

17     about to be let into the home, because he was the one that was 

18     responsible for admitting people.  That's how I met him. 

19        Q.   What do you mean to have you let into the home? 

20        A.   When we were at the centre, we were given some belongings, and 

21     then we were put into vehicles to bring us back home.  Those that lived 

22     close to Bunia were given a taxi motorbike to go back, but those who 

23     lived far away from Bunia were transported in vehicles.  That's how I got 

24     to know (Redacted). 

25        Q.   At the time were you accompanied by (Redacted) and somebody called 
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 1     (Redacted)? 

 2      A.  (Redacted) no. I said that I don't know the (Redacted) you are talking 

 3    about. That (Redacted) I do not know. However, I know several people called 

 4   (Redacted) but before the break you didn't give me any further details about 

 5     the one you're talking about. 

 6        Q.   I'm sorry, but -- Witness, but the (Redacted) I'm talking about is 

 7     (Redacted), and what I'd like to ask you whether or not this 

 8     (Redacted) and (Redacted) were with you at the time? 

 9        A.   I was with them in the centre, but when I went home I wasn't with 

10     them any more because each person was brought to their homes separately. 

11     They went on taxi motorbikes and we in vehicles, so we didn't follow the 

12     same road, but to answer you question we were together at the centre. 

13        Q.   Did you spend a lot of time at the centre?  You arrived in the 

14     morning, but then what happened exactly at the centre? 

15        A.   I didn't always go to the centre.  I went there from time to time 

16     because my job was far away from the centre.  Sometimes I would ask the 

17     centre to recognise my presence, but I didn't go there all the time. 

18        Q.   Can you tell us exactly what you did at the centre?  Were there 

19     any activities you carried out? 

20        A.   I wanted to start an activity but didn't do so, because the 

21     activity took all my time.  We would trace the roads, and so sometimes I 

22     would go to the centre and go back to my job, and before I would go to 

23     the billeting activity I would go to the centre to -- to register my 

24     presence. 

25        Q.   What do you mean by having your presence registered?  Did you go 
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 1     to the centre and do something specific? 

 2        A.   I repeat, I had to carry out an activity.  So I had an activity I 

 3     was carrying out before I went to the centre. 

 4        Q.   (Redacted) came to see you parents, or at least that's what you 

 5     said.  Could you say what his role was, what he then did, whether he 

 6     accompanied you somewhere, and if he did so, where to? 

 7      A.  Well, I would say (Redacted) didn't take me anywhere. I met (Redacted) 

 8  and (Redacted) told me that they were looking for children to come and testify 

 9     before the court.  He asked me if I agreed to do so and, if so, to give 

10     my name.  And so I went home to think about it, because he had told me to 

11     contact my parents.  So I went home, thought about it, and the next day I 

12     went to see him again and said that I agreed.  And he said, "Well, as you 

13     agree, very well.  That's okay." 

14             One day later I met the court's investigators.  I think that the 

15     meeting took place at the school, so I gave my name, 

16     my address, and then I went home, and then I 

17     went home.  After that I didn't have any regular contact with (Redacted) 

18             At one stage he found me at home and said, "We're going to go to 

19    (Redacted) together" He said, "A family member will accompany you to Beni." 

20     So I took (Redacted), a member of my family. 

21             THE INTERPRETER:  The witness is now moving from Swahili to 

22     Lingala.  The witness is speaking Lingala. 

23             PRESIDING JUDGE FULFORD:  Can you wait a moment, please, 

24     Maitre Mabille. 

25             I want to ask the interpreters whether there was some of what the 
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 1     witness said just now lost because he moved from French into Lingala. 

 2             THE INTERPRETER:  Yes, your Honour.  Yes, your Honour. 

 3             PRESIDING JUDGE FULFORD:  If possible, could you stay in one 

 4     language rather than moving between the two, because it makes life very 

 5     difficult for the ladies and gentlemen who are doing the interpreting. 

 6             THE WITNESS (interpretation):  Yes.  Sometimes I speak different 

 7     languages, and even when I speak with my friends I speak different 

 8     languages, and in (Redacted), as we don't speak Swahili, that's maybe why, 

 9     but I will continue. 

10 PRESIDING JUDGE FULFORD:  Thank you very much. 

11     WITNESS (interpretation):  Very well. 

12             MS. MABILLE (interpretation): 

13 Q.  Witness, however, we are going to have to think back, because there's  

14 part of what you've just said that wasn't heard.  So can I read what you have 

15 said back to you, and that way you'll be able to see what you need to add? 

16             MS. MABILLE (interpretation):  Your Honour, President, may I do 

17     so?  Well, there's a technical problem because we can't go back up in the 

18     transcript, move the transcript back up. 

19             PRESIDING JUDGE FULFORD:  Well, I think I can help, 

20     Maitre Mabille. The last thing that you said was, "At one stage (Redacted) 

21     found you at home and said, 'We're going to go to (Redacted) together.' He 

22     said, 'A family member will accompany you to Beni.'  So I took (Redacted)  

23     a member of my family." 

24             Do you remember if there's anything else that you said just now 

25     about those events? 
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 1             THE WITNESS (interpretation):  After that we went to Beni, and we 

 2     attended some meetings and went back to Bunia.  We always stayed in touch 

 3     with (Redacted) when we were back in Bunia.  However, I don't know whether 

 4     (Redacted) met other children. That I can't know. So whilst we remained in 

 5     touch with (Redacted), a child who had left with us, when he got back his 

 6     father asked him, "Where did you go?"  And the child said, "We went to 

 7   speak about things, about President Thomas."  And then his 

 8     father got angry. 

 9             So I don't know how many of us went.  I didn't see anyone in 

10     Beni, but I heard in (Redacted) that when I got back from Beni there was 

11 a problem concerning Mr. Thomas Lubanga.  And we stayed in our area, but  

12 suddenly there were threats made. One day (Redacted) came to the house and we  

13 left to go to (Redacted). The leader of (Redacted) shook (Redacted) hand and said, 

14     "What are you coming to do?" And (Redacted) said, "Well, I'm not coming to  

15     do anything."  And -- and the chief of the neighbourhood said, "You're  

16 taking children to drag them into the Thomas Lubanga case" and (Redacted) said,  

17 "No." (Redacted) has only come here to meet us. But the chief of the  

18 neigbourhood didn't really understand the explanation, and then he said, "If  

19 somebody sees (Redacted) they should kill him" and (Redacted) stopped coming. And I 

20 stayed in (Redacted) and then people looked for me. And then I called (Redacted) 

21     and said, "People are looking for me.  I don't know what to do."  And 

22    (Redacted) said, "Well, don't be afraid. If threats are made against you, I 

23     will help you." And they started looking for me.  They looked for my  

24    parents. They kept on coming to my home.  And I left the  

25    neigbourhood  and I went to the 
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 1     boarding school. And when I was on my way I went to (Redacted) house, and  

 2     I said, "You're the one that dragged us into this whole story.  You know 

 3     that if there are any problems we're going to die, you and me, because of 

 4     this."  And so (Redacted) left to go and see the investigators, and I was 

 5     given money to look for a house somewhere far away so I couldn't be 

 6     found.  So I rented a house with one room.  It was a house a little bit 

 7     far away, and I stayed in that house until I was taken to (Redacted).  I 

 8     haven't taken anything with me.  I left with the clothes I had on me. 

 9            I was asked whether or not I had a family member in (Redacted) and 

10     I answered -- or, rather, they asked me if I could go with someone to 

11 (Redacted) and I said, "I went to Beni with (Redacted) so I can go with (Redacted) to 

12     (Redacted)."  So that's how we ended up going together with (Redacted) to 

13     (Redacted). 

14             MS. MABILLE (interpretation): 

15       Q.   Thank you very much, Witness. If I understand correctly, (Redacted) 

16     role was that he was somebody who helped put you in touch with  

17     representatives of the Office of the Prosecutor; is that correct? 

18        A.   Yes, that's correct. 

19        Q.   So you got in touch with him each time you had any problems; is 

20     that correct? 

21        A.   Yes. 

22        Q.   However, (Redacted) didn't take you to Beni. 

23        A.   No, (Redacted) didn't take me to Beni. 

24        Q.   Who did you leave with to Beni? 

25        A.   I left with (Redacted). 
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 1        Q.   And with anyone else? 

 2        A.   No, just the two of us. 

 3        Q.   How long did you spend in Beni? 

 4        A.   I think we spent approximately five days in Beni, five days. 

 5        Q.   Can you explain to us what you did when you were in Beni? 

 6        A.   Well, in Beni we met investigators and they asked me questions. 

 7     I answered all the questions, and they gave you a statement based on my 

 8 answers. They asked (Redacted) whether he agreed with what I have just -- what 

 9     I had just said, and before I went to (Redacted) they wanted me -- or they 

10     wanted to talk to my parents to obtain their approval. (Redacted) accepted  

11     and signed papers to enable me to come before the court. 

12        Q.   Once you were in Bunia and after you had been to Beni, did you go 

13     back to Bunia? 

14        A.   Yes.  I went back to Bunia. 

15        Q.   How long did you spend? 

16        A.   How long where? 

17        Q.   How long did you spend in Bunia before leaving again? 

18        A.   I didn't spend many days in Bunia.  I left Beni and stayed in 

19     Bunia two or three days and then I went to (Redacted) and then I came back  

20     to Bunia, and then I left Bunia again to go to (Redacted) following the 

21     threats. 

22             PRESIDING JUDGE FULFORD:  Yes, Ms. Bensouda. 

23             MS. BENSOUDA:  Mr. President, the witness's current location is 

24     not known and should not be known to the accused.  And I don't know where 

25     my learned friend is going with the line of questioning, but we should 
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 1     just be careful that his current location is not known to the accused. 

 2             PRESIDING JUDGE FULFORD:  Perfectly right, Ms. Bensouda. 

 3             And I'm sure, Maitre Mabille, you'll be careful not to get 

 4     anywhere near there.  Thank you very much. 

 5             MS. MABILLE (interpretation):  I do not at all intend to know 

 6     where the witness lives. 

 7        Q.   Did your uncle know that you were a child soldier? 

 8        A.   Yes, he knows it. 

 9        Q.   Could you please go back -- oh, sorry.  I'll reformulate my 

10     question. 

11             You said that your uncle knew.  Did he know because he knew 

12     personally that you had been abducted by the UPC militia? 

13        A.   Yes.  He had been informed thereof. 

14        Q.   Is that because he lived very close to your home, as you 

15     mentioned? 

16        A.   Yes. 

17        Q.   I would like you to go back to the statement you made in French, 

18     and I would like us to read paragraph 126.  It is very short.  Paragraph 

19     126 DRC-OTP-0180-0111, paragraph 126. 

20              "You and my mother are the only ones informed about my 

21     experience in the militia.  It's difficult for me to tell about this very 

22     painful experience." 

23             Paragraph 126:  "It's only you and my mother who are in the 

24     know." 

25             Why did you say that only your mother "knew about my experience 
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 1     in the militia"? 

 2        A.   I think that he was not in agreement with that.  My mother was 

 3     not in agreement.  When I was taken for training, she didn't agree with 

 4     that and she cried all day long. 

 5        Q.   Are you talking about the fact that you were abducted by the 

 6     militia of the UPC?  Are you talking about that? 

 7        A.   Yes. 

 8        Q.   My question concerns paragraph 126.  You said that:  "It's only 

 9     you and my mother who know about my experience in the militia." 

10             From this sentence it seems that only your mother knew that you 

11     were in the militia. And when I asked a while ago if your Uncle (Redacted) 

12     knew that you had been a child soldier, you replied, "Yes, he knew it." 

13     So I'm trying to understand this sentence and what you have just said. 

14        A.   I said that it was my mother who knew about my experience in the 

15     militia.  I wanted to say that it was my mother and others of her family, 

16     but no one outside my family could know about my experience in the 

17     militia.  I meant my mother and other members of the family.  But no one 

18     outside my family could have known about this experience.  That's what I 

19     meant. 

20        Q.   So your mother means, in fact, your family.  "Only my family." 

21        A.   Yes. 

22        Q.   So this leads me to another question.  Your head of the 

23     neighbourhood, of the avenue.  Did he know that you had been a child 

24     soldier? 

25        A.   You want to know whether he knew or he could have known?  Could 
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 1     you repeat the question? 

 2        Q.   Could he have known that you had been -- that you had a destiny 

 3     as a child soldier? 

 4        A.   When did the head of the neighbourhood find out?  When we came 

 5     home, all of this spread.  The word spread.  When there was contact with 

 6     the NGOs for demobilisation, that's when he found out, because most of 

 7     the children in his neighbourhood had been in militia.  So that's  

 8     how he found out. 

 9        Q.   So it wasn't just your family who knew that you had been a child 

10     soldier.  Other people knew that you had been a child soldier. 

11        A.   I don't know if other people found out.  Those who saw me, saw 

12     me, and those who didn't see me, didn't see me. 

13        Q.   You come back from Beni.  You say you spent just a few days in 

14     Bunia. You go back to (Redacted) and then you go to another destination.  

15     Did you go back a second time to Beni? 

16        A.   No. 

17        Q.   Were you sent to (Redacted) afterwards? 

18        A.   Yes. 

19        Q.   Did you go with Uncle (Redacted) and a certain (Redacted)? 

20        A.   No.  I went with (Redacted) only. 

21        Q.   Did your Uncle (Redacted) -- was your Uncle (Redacted) present when  

22     you met these other people in Beni? 

23        A.   Yes, he was there. 

24        Q.   With all the meetings -- at all the meetings? 

25        A.   No, he wasn't at some of the meetings, but he attended some 
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 1     meetings, and some questions were put to him while I wasn't there. 

 2        Q.   You then went to (Redacted) with your Uncle (Redacted). Was that  

 3     the case? 

 4        A.   Yes. 

 5        Q.   Who did you meet in (Redacted)? 

 6       A.  In (Redacted)? I met the investigators from the Prosecutor's Office. 

 7        Q.   Did you meet a certain (Redacted) and a certain (Redacted)? 

 8        A.   Yes, I met them, (Redacted). 

 9        Q.   Is it true that your uncle chose to return to Bunia in (Redacted) 

10     2007? 

11        A.   He didn't choose to return to Bunia.  He chose to return to 

12     (Redacted). 

13        Q.   He decided to no longer live with you in (Redacted)? 

14        A.   He was called because one of his brothers in the UPC was angry 

15     and caused a great deal of chaos in my family.  When he heard that I and 

16     my uncle were in (Redacted), that created discord in my family and he told 

17 (Redacted) to go back. (Redacted) wanted to go back because he was a father who  

18  had a wife and children. So he went back because he had a wife and children. 

19     He didn't want to be far from his family members.  That's why he went 

20     back. 

21        Q.   Can you give us the name of the brother who called him? 

22        A.   It's my uncle.  I can't give you his name. 

23        Q.   Why can't you give us his name? 

24        A.   No.  Why do you want his name?  It's difficult for me to give you 

25     his name. 
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 1        Q.   Your uncle returned for family reasons then and because of 

 2     pressure put on him.  Is that what you're saying? 

 3        A.   Yes. 

 4        Q.   And then you were on your own in (Redacted)? 

 5        A.   Yes.  I remained alone. 

 6        Q.   Fine.  Thank you.  Two or three clarifications on Beni.  Your 

 7     meetings in Beni were about what subject? 

 8        A.   It was about the militia.  I was asked how long I had been in the 

 9     militia.  It was questions about militia that were asked in Beni. 

10        Q.   Do you know why these conversations took place in Beni and not in 

11     Bunia?  Do you have any ideas about that? 

12        A.   No, I have no idea.  I tried to raise the question but they 

13     didn't reply, so I can't give you an answer. 

14        Q.   I'd like to know the name of this brother in the UPC that made 

15     threats.  Could you please give the name of this uncle? 

16        A.   It's difficult for me.  To give you his name is really very 

17     difficult. 

18             MS. MABILLE (interpretation):  Mr. President, for the 

19     requirements of our work I would like very much that the witness provide 

20     the name of his uncle. 

21             PRESIDING JUDGE FULFORD:  What do you say about this, 

22     Ms. Bensouda? 

23             MS. BENSOUDA:  Just one moment, Mr. President. 

24             (Prosecution counsel confer) 

25             MS. BENSOUDA:  Mr. President, Mr. Sachdeva will address this 
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 1     question. 

 2             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 3             MR. SACHDEVA:  Thank you, Mr. President.  I think that clearly 

 4     these -- these types of questions and this line of questioning is -- is 

 5     rendering the witness in a very uncomfortable and vulnerable position, 

 6     and it would be our submission that, firstly, on what basis are these 

 7     questions being asked?  Where is the Defence going with this?  And 

 8     secondly, is there a need to put the witness in this situation? 

 9             He has been forthcoming throughout the evidence that he has 

10     given, and it is only on these particular issues where he has been 

11     reluctant, and in our submission it is similar to the sensitivity that -- 

12     that was required to be shown with Witness 298, and therefore in those -- 

13     in those circumstances, we would submit that very careful thought has to 

14     be given as to the necessity for these types of questions with this 

15     witness.  May it please the Court. 

16             PRESIDING JUDGE FULFORD:  We're going to give the witness a 

17     20-minute break at this stage.  You can go and stretch your legs, please. 

18             Can the defendant please leave court just for a second.  Thank 

19     you very much.  Just while the witness withdraws.  And can somebody come 

20     down from the Victims and Witnesses Unit to collect the witness, please. 

21             (Mr. Lubanga withdrew) 

22             PRESIDING JUDGE FULFORD:  Thank you very much. 

23             (The witness stands down) 

24             PRESIDING JUDGE FULFORD:  Defendant back in, please. 

25             (Mr. Lubanga entered court) 
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 1             PRESIDING JUDGE FULFORD:  Thank you, Mr. Lubanga.  I'm sorry to 

 2     make you get up and then come back in again. 

 3             Now, Maitre Mabille, where are we going with these questions? 

 4     You've said that it's important for the Defence that you have an answer 

 5     to -- to this question as to the identity of the relative who became 

 6     angry and caused chaos.  Can you assist us more, please, with why his 

 7     identity is of real significance? 

 8             MS. MABILLE (interpretation):  Mr. President, I'm going to be 

 9     obliged to give you a general answer which is not going to entirely 

10     satisfy you, because Defence today, in fact, is seeking to explore a 

11     number of concurrent and specific information that we received.  I can't 

12     give you really much further, and I'm sorry for the OTP to not give you 

13     further specifics about this line of questioning, but this information 

14     about the uncle and the identity of the uncle is important to us. 

15     Defence right now needs to know if there were threats, whether threats 

16     were uttered, and if, consequently, we need to continue our investigation 

17     to validate a number of our hypotheses. 

18             PRESIDING JUDGE FULFORD:  Maitre Mabille, can we break this down 

19     slightly.  The witness has said that he was in (Redacted) as I understand 

20  it, with an uncle by the name of (Redacted) Whilst they were in (Redacted) one 

21    of the witness's uncles, that's one of (Redacted) brothers, as I understand 

22     it, who was in the UPC became angry when he heard that the two them were 

23     in (Redacted).  So this is a member of this witness's family who became 

24 angry when he heard that (Redacted) and the witness were together in (Redacted) 

25             Now, what I'm, for my own part, not understanding at the moment 
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 1     is how the position of the accused will be improved if you know not only 

 2     that it was an uncle but you know the uncle's name.  What difference is 

 3     it going to make having the name? 

 4             MS. MABILLE (interpretation):  Just a moment, Mr. President, if 

 5     you would allow. 

 6             (Defence counsel confer) 

 7             PRESIDING JUDGE FULFORD:  Yes, Ms. Mabille. 

 8             MS. MABILLE (interpretation):  In fact, Defence has specific 

 9     information on the reasons why Uncle (Redacted) would have left (Redacted). 

10     Today the witness says -- says that it's for a different reason than the 

11     reason that Defence has as a fruit of its investigation.  So we'd like to 

12     know what the valid reason was, and that's why we want to have the name 

13     of the uncle. 

14             PRESIDING JUDGE FULFORD:  Well, Maitre Mabille, I'm really not 

15     trying to be difficult.  I think the three of us wholly understand that 

16     you wish to have the witness's explanation as to what occurred, and as I 

17     understand it, he has dealt with the substance of it by telling you about 

18     the reaction of another family member who was -- who was in the UPC when 

19     he heard that he was there.  So you have the explanation. 

20             You are fully entitled to explore with him the alternative 

21     scenario which I understand you have in your possession, but what I am 

22     still at the moment unable to understand, and I'm afraid you haven't 

23     addressed it, is how being given the name is going to improve on the 

24     position, and it is the name only which is proving to be the sticking 

25     point with the witness.
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 1             So I don't want to, as it were, keep repeating myself, but I 

 2     think I ought to give you one last opportunity to explain to the Bench 

 3     why the name in itself is important. 

 4             (Defence counsel confer) 

 5             MS. MABILLE (interpretation):  No other observations, 

 6     Mr. President. 

 7             PRESIDING JUDGE FULFORD:  Thank you. 

 8             (The Trial Chamber confers) 

 9             PRESIDING JUDGE FULFORD:  During the course of this witness's 

10    evidence he has described a period when he was living in (Redacted) with an 

11     uncle whose name he provided.  His evidence on this subject developed in 

12     the sense that the witness explained how another of his uncles, who was 

13     in the UPC, became angry and caused a substantial amount of difficulty 

14     within the family when he heard that the witness, together with the other 

15 uncle whose name was (Redacted) were together in (Redacted) and this, as I have 

16     understood the evidence, led to a departure from (Redacted), certainly on 

17   the part of the uncle by the name of (Redacted) leaving the witness alone in 

18     (Redacted). 

19             Maitre Mabille, during the course of her wholly appropriate 

20     investigation of these issues, has pressed the witness to give the name 

21     of the uncle in the UPC who became angry.  We note that the question 

22     which Maitre Mabille posed in this regard was that she wanted the name of 

23     the brother who had made threats, and we observe that we are, for our own 

24     part, not sure that the witness in fact ever said that the uncle made 

25     threats.  Instead, as we understand it, the witness indicated that he 
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 1     became very upset, but that is something of a deviation from the issue on 

 2     which we are currently ruling. 

 3             Returning to the matter in hand, the identity of the uncle 

 4     appears to us to be insufficiently relevant to the issue to justify 

 5     forcing the witness to provide a piece of information in relation to 

 6     which he is extremely reluctant to commit himself.  The Chamber 

 7     investigated with Maitre Mabille as to what the name would add to the 

 8     narrative description which has been provided by the witness, but I'm -- 

 9     I fear that in the course of her otherwise helpful description of the 

10     issue, as far as the accused is concerned, the Bench was not provided 

11     with any real indication as to why the name in itself is of importance. 

12             Maitre Mabille is entirely entitled to explore what it is said 

13     occurred in (Redacted) and she is entitled to put an alternative scenario 

14     to the witness, but as matters currently stand, in our judgement there is 

15     no justification for exploring further with this witness the name of the 

16     uncle who was in the UPC. 

17             Finally, it is necessary to indicate that the Court has a clear 

18     obligation to those whose safety and security may be put at risk on 

19     account of the activities of the court, and we are fearful that there may 

20     be consequences for this uncle if his identity were to be revealed. 

21             In all those circumstances, the application by Maitre Mabille in 

22     this regard is refused. 

23             We said that we would give the witness a break.  We will honour 

24     that, and the Chamber will sit again at 10 past 4.00.  We will rise now. 

25             COURT USHER:  All rise.
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 1             Recess taken at 3.58 p.m. 

 2             On resuming at 4.10 p.m. 

 3             COURT USHER:  All rise.  Please be seated. 

 4             PRESIDING JUDGE FULFORD:  Witness, please. 

 5             (The witness takes the stand) 

 6             PRESIDING JUDGE FULFORD:  The accused, please. 

 7             (Mr. Lubanga entered court) 

 8             PRESIDING JUDGE FULFORD:  Thank you, Mr. Lubanga. 

 9             Yes, Maitre Mabille. 

10             MS. MABILLE (interpretation): 

11        Q.   Good afternoon, Witness.  I have three more questions to ask you 

12     about demobilisation before we move on to another subject.  It was 

13     (Redacted) who placed you in contact with the officials from the Office of 

14     the Prosecutor; is that correct? 

15        A.   Yes. 

16        Q.   Before you were placed in contact with them, did you discuss with 

17     (Redacted) about what you were going to say to the investigators from the 

18     Office of the Prosecutor? 

19        A.   We did not discuss. 

20        Q.   You did not discuss at all about the testimony you were going to 

21     give? 

22        A.   We did not discuss. 

23        Q.   Thank you very much.  We will now move on to another subject, 

24     which is your first -- the first time you were enlisted. 

25             MS. MABILLE (interpretation):  The very first questions will be 

ICC-01/04-01/06-T-133-Red-ENG CT WT (rev.dec.1974) 23-02-2009 61/80 NB TICC-01/04-01/06-T-133-Red3-ENG CT WT (rev.dec.1974) 23-02-2009 61/80 PV T
Pursuant to Trial Chamber I’s email instruction dated 8 December 2011,
the redacted version of the transcript is reclassified into Public.



Witness: Witness DRC-OTP-WWWW-0213 (Resumed) (Closed Session)  Page 62 
Questioned by Ms. Mabille 
 

Case No. ICC-01/04-01/06  Monday, 23 February 2009 

 1     asked in closed session, your Honour, before we go on to open session. 

 2        Q.   You stated, and here I'm referring to the first time that you 

 3     were enlisted, you stated that you interrupted your studies in 3rd grade 

 4     of primary school because you were abducted by UPC soldiers, and you also 

 5     stated that this happened when you were returning from school; is that 

 6     correct? 

 7        A.   That's correct. 

 8        Q.   You said that you were returning home with five friends; is that 

 9     correct? 

10        A.   Yes, it's correct. 

11        Q.   Do you remember the name of any of these friends or the names of 

12     these friends, these five friends? 

13        A.   I do not remember the names. 

14        Q.   None of the five names? 

15        A.   None. 

16        Q.   Where is (Redacted) school located in (Redacted)? 

17        A.   It is located in the centre  

18             of (Redacted). 

19             MS. MABILLE (interpretation): 

20        Q.   It was in the centre of (Redacted)? 

21        A.   Yes. 

22        Q.   Where was your home located, the home in which you were living? 

23        A.   Our house was located on the road leading to (Redacted). 

24        Q.   How long did it take you to go from your school in (Redacted) to 

25     your home? 
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 1        A.   At the time I couldn't tell you how much time it took me to leave 

 2     from school to go home. 

 3        Q.   Can you estimate the distance?  Did you walk to school from home? 

 4        A.   Yes, we used to walk to school. 

 5        Q.   And since you had to leave home every day to go to school, did 

 6     you have to leave very early in order to reach school in time?  Can this 

 7     give you an idea of the estimated amount of time you took to walk from 

 8     home to school? 

 9        A.   We used to leave very early.  We used to leave very early.  I 

10     don't remember.  I don't want to say something which is not correct here. 

11     We used to leave very early in the morning. 

12        Q.   Your school was located near (Redacted)? 

13        A.   It was located near the (Redacted). 

14             MS. MABILLE (interpretation):  Your Honour, can we now go into 

15     open session? 

16             PRESIDING JUDGE FULFORD:  Certainly, Maitre  

17     Mabille.  Thank you very much. 

18             Open session, please. 

19             (Open session) 

20             PRESIDING JUDGE FULFORD:  Yes, Maitre Mabille. 

21             MS. MABILLE (interpretation): 

22        Q.   Witness, between your school and your home, that is to go from 

23     your home to your school, did you have to -- were there any houses 

24     located along the road from your home to your school? 

25        A.   No, there were no houses.  When we just left home we came across
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 1     a few houses.  After that we did not have any houses. 

 2             THE INTERPRETER:  The interpreter didn't hear what he said. 

 3             THE WITNESS (interpretation):  And after that we will go through 

 4     the forest and then we meet a few houses before we reach school. 

 5             MS. MABILLE (interpretation):  Your Honour, the interpreter just 

 6     stated that he did not hear what the witness said clearly.  Do you want 

 7     me to clarify, have the witness clarify what he said? 

 8             PRESIDING JUDGE FULFORD:  You said just now that you -- when you 

 9     left home you came across a few houses, and then on the road there were 

10     essentially no other houses.  You went through a forest, and then you 

11     came upon an a few houses just before you reached the school.  Is that a 

12     full description of what you just said, or have we missed something out? 

13             THE WITNESS (interpretation):  That's what I said. 

14           PRESIDING JUDGE FULFORD:  Certainly, please proceed Maitre Mabille. 

15             MS. MABILLE (interpretation): 

16        Q.   Now that you have just told us that, can you tell us where you 

17     were precisely when the soldiers arrived? 

18        A.   We had already passed the houses and were about to reach school 

19     and that's where we met the soldiers. 

20        Q.   And the five young people who were with you, did you meet them on 

21     your way to school? 

22        A.   Yes, we met on the way to school. 

23        Q.   In what type of vehicle did the soldiers put you in to take you 

24     away? 

25        A.   It was a white Toyota vehicle. 
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 1        Q.   How many soldiers were already in the vehicle? 

 2        A.   There were 20 soldiers. 

 3        Q.   So if I count well, you had 20 soldiers, plus 5 of you.  That 

 4     made 25 in that vehicle? 

 5        A.   Yes.  We were -- there were 25 of us. 

 6        Q.   Who was the commander of these soldiers? 

 7        A.   I don't know the name of their commander. 

 8        Q.   You stated that they took you to the Lopa military camp which, as 

 9     you said, was built on a football field in the town.  Where was this camp 

10     located in the town? 

11        A.   In the town there were three roads, one road from Barriere, one 

12     road going to Lopa, and another road to Molabo.  When you leave the road 

13     going to Molabo, you would pass through the camp.  It was above a hill. 

14        Q.   How far away was this camp from your school? 

15        A.   The camp was not very far away from school.  The camp was not 

16     very far from the school. 

17        Q.   Would you say that it was easy to go from school to the camp on 

18     foot?  Was it a short distance away?  Was it one kilometre away? 

19        A.   I cannot give an estimate in terms of kilometres, because at the 

20     time I was not old enough or intelligent enough to make estimates on the 

21     basis of kilometres. 

22        Q.   But as far as you can remember, the military camp was not far 

23     from school; is that correct? 

24        A.   That's correct.  It was not very far from school. 

25        Q.   Who was the commander in charge of the camp in Lopa? 
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 1        A.   It was Commander Django. 

 2        Q.   Was it a military camp or a training camp? 

 3        A.   The military camp and the training camp were one and the same 

 4     place.  They were together. 

 5        Q.   So as far as you're concerned, it was both a military camp and a 

 6     training camp; is that correct? 

 7        A.   I said it was one and the same camp.  In the same camp you had 

 8     soldiers, and in that same camp there was training.  Those who provided 

 9     military training were living in these camps.  So all of them were in the 

10     same place. 

11        Q.   When you were in Lopa camp, were you sent to the market by the 

12     soldiers to go do some shopping? 

13        A.   Yes. 

14        Q.   Do you remember how long you stayed in the camp? 

15        A.   Really, I don't remember how long I stayed there, because it's 

16     been a long time since all this happened, so I can't remember how long I 

17     stayed in the camp. 

18        Q.   You stated that you escaped from the camp when you were sent to 

19     go get some girls at the river; is that correct? 

20        A.   Yes, that's correct. 

21        Q.   Were the girls sent to the river by the soldiers in the camp? 

22        A.   Yes, the girls were sent by soldiers. 

23        Q.   Why did they send you to go get the girls? 

24        A.   In order to get them to fetch the water and bring it back to the 

25     camp quickly. 
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 1        Q.   Where was the river located, that is, in relation to the camp? 

 2        A.   The river was a bit far away from the camp, because at some point 

 3     we would get other people to go fetch water for us in the camp.  That is 

 4     other people apart from the girls.  And the camp was located on a hill. 

 5        Q.   Did you go to the river, or did you simply return home, to your 

 6     home?  Maybe my question is not very clear.  Let me rephrase it. 

 7             Did you start by going to the river? 

 8        A.   Can you rephrase that question, because I have not understood it. 

 9        Q.   You're right.  I was not very clear.  Now, did you start by going 

10     to the river and then later on return home, or as you said, you were 

11     going to the river and somehow you changed course and went home 

12     immediately? 

13        A.   I had an opportunity to escape, and I escaped immediately. 

14        Q.   We understood that, but what I would like to know is did you go 

15     to the river first and then after that you went home, or did you simply 

16     say that you were going to the river and then you escaped immediately to 

17     go back home?  What I'm trying to understand is whether you actually went 

18     to the river.  That's my question. 

19        A.   I did not go to the river.  I came close to the river, and close 

20     to the river there was a bush.  I saw some people descending the slope, 

21     and I escaped. 

22        Q.   Fine.  Did your parents know that you had been abducted by the 

23     militia members? 

24        A.   Yes, they were aware. 

25        Q.   Did your family, which lived (Redacted) try to get you back while 
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 1     you were in (Redacted) camp? 

 2        A.   They tried.  Even the parents of the other children tried.  They 

 3     came there crying, asking that we should be demobilised, and they would 

 4     go back home crying. 

 5        Q.   So the first time you were abducted you told us that it lasted 

 6     for about one week.  Your parents came and tried to get you back.  Is 

 7     that correct? 

 8        A.   Yes. 

 9        Q.   When you went shopping in down-town Lopa, did anybody ever 

10     recognise you? 

11             PRESIDING JUDGE FULFORD:  Just pause for a minute. 

12             Yes, Ms. Bensouda. 

13             MS. BENSOUDA:  Mr. President, this would be the second time that 

14     my learned colleague is putting evidence that the witness has not said. 

15     The witness has definitely not said that it was for one week.  In his 

16     statement he may have said that, and if my learned friend wants to use 

17     the statement, I think she should be clear that she's quoting from the 

18     statement and not from his oral testimony. 

19             PRESIDING JUDGE FULFORD:  Maitre Mabille, I was -- while 

20     Ms. Bensouda was getting to her feet, I was quickly looking back over my 

21     note.  My note of what the witness has said so far about this first 

22     period.  His evidence has been he didn't stay there long.  After he'd 

23     received training, he remained there for three and a half weeks.  So his 

24     evidence has been not one week, three and a half weeks. 

25             And certainly in this section, I don't have any evidence from the 
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 1     witness that his parents came and tried to get him back on this occasion. 

 2     And if you're going to suggest that that has been said by the witness, I 

 3     would be grateful if you could provide a page reference for it, because I 

 4     have no note of that at all. 

 5             So in fact there were two things put in one question, neither of 

 6     which I think were correct. 

 7             MS. MABILLE (interpretation):  Sorry. 

 8             (Defence counsel confer) 

 9             MS. MABILLE (interpretation): 

10        Q.   Witness, how long did you stay in that camp in Lopa?  Do you 

11     remember? 

12        A.   Yes, I remember. 

13        Q.   How long did you stay? 

14        A.   I didn't stay long at Lopa camp.  Three or four days, and then I 

15     escaped -- 

16             THE INTERPRETER:  Three or four weeks.  The interpreter corrects 

17     herself. 

18             MS. MABILLE (interpretation): 

19        Q.   You told the investigators, under paragraph 29, that you stayed 

20     one week.  Can I read the paragraph, paragraph 29 of the French 

21     statement, paragraph 29: 

22    "Afterwards we wanted to go back but the military didn't let us leave. 

23     We had to sleep there in a type of shed, and the militiamen guarded 

24     the shed whilst we slept so we didn't escape.  We spent one week in that 

25     military camp.  I know that because we arrived on a Tuesday and left 
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 1     again around the Tuesday after that, and during the week we spent there 

 2     we carried out various tasks such as fetching water, washing the 

 3     militiamen's clothes and fetching food." 

 4             Was that the correct statement, or did you remember Friday what 

 5     length of time your first enlistment lasted? 

 6        A.   Well, which time when I was abducted? 

 7        Q.   The first time you were abducted. 

 8        A.   O.K. 

 9        Q.   Okay.  Witness, did you just ask me whether or not I meant the 

10     fourth time, because -- is that what you asked me, because that's what I 

11     see in the translation. 

12        A.   No.  I didn't say it was the fourth time. 

13        Q.   So let me ask the question again.  How long did you spend in Lopa 

14     camp the first time you were abducted?  That's my question. 

15        A.   I can answer, but I would like to ask you about what you're 

16   reading.  Are you asking me how many times the militia abducted me or not? 

17     If that's the question you're asking, then I will answer you. 

18        Q.   No.  What I'm asking you is how long you spent in Lopa camp when 

19     you were abducted for the first time. 

20        A.   In my statement -- I'm ready to answer your questions. 

21        Q.   I will ask my question again.  Under paragraph 29 -- do you want 

22     me to read it back to you?  So under paragraph 29 you said that later on 

23     you wanted to go back, but the minute -- the military wouldn't let you 

24     go.  You -- 

25             "We had to sleep there in a sort of shed.  The UPC militiamen 
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 1     guarded the house we slept in so we couldn't escape.  We spent a week in 

 2     that military camp.  I know this because we arrived a Tuesday and we left 

 3     around the Tuesday after.  During the week we spent there, we carried out 

 4     different tasks such as fetching water, washing the militiamen's clothes 

 5     and transporting their food." 

 6             That's what you stated in your statement, and then last week you 

 7     mentioned that you had spent three and a half weeks.  So my question is 

 8     which statement is correct, the statement you made to the Office of the 

 9     Prosecutor concerning the length of time, or is what you stated to the 

10     Court here Friday correct?  I'm just asking you about the length of time 

11     you spent in Lopa camp. 

12        A.   What I stated here before the Judges is the correct answer. 

13        Q.   In total how many times did -- were you abducted by the UPC 

14     militia? 

15        A.   Three times. 

16        Q.   I would like to ask you also again, did your family attempt to 

17     get you back when you were at Lopa camp? 

18        A.   I already answered.  The families of the children we were with 

19     were there, but the family members came to try to get the children back. 

20        Q.   And did your own family try to attempt to get you back at Lopa 

21     camp? 

22        A.   Yes.  My parents came. 

23        Q.   Do you know whether it was your mother that came personally? 

24        A.   My mother came, but her sister also came. She lives in (Redacted). 

25        Q.   Do you remember what time during the school year you were 
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 1     abducted? 

 2        A.   When I was abducted? 

 3        Q.   What period did that happen?  At the beginning of the year, at 

 4     the end of the year, at Christmas, Easter? 

 5        A.   I forgot a little -- I forgot somewhat. 

 6             PRESIDING JUDGE FULFORD:  Redaction? 

 7   MS. BENSOUDA:  Yes.  And also, Mr. President, the witness talks about three  

.8   abductions.  If my learned colleague can be clear as to which of the  

.9   abductions she's referring to. 

10  PRESIDING JUDGE FULFORD:  Yes.  I think we're on the first one, 

11     Ms.Bensouda, and Maitre Mabille was asking about the -- the attempts by 

12     the family to come and retrieve the witness. 

13      I do think that's reasonably clear. 

14    Yes, but an appropriate redaction, certainly. 

15     Yes.  Please carry on, Maitre Mabille. 

16    MS. MABILLE (interpretation): 

17 Q. Witness, I'm still here talking about the first abduction. I want to be  

18. clear.  You said that you can't remember at all what time of year  

19 it might have happened; correct?   

20      WITNESS:  No interpretation. 

21 THE INTERPRETER: The interpreter, sorry, the witness is speaking Lingala. 

22 MS. MABILLE (interpretation):  You said that during your first abduction  

23 Lopondo was in charge of Bunia?  Do you have a better idea now? 

24        A.   Yes, that helps me remember. 

25        Q.   So do you remember when Lopondo was in power? 
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 1   A.   I only remember when he was chased out, but I can't remember when he  

.2 was in power.  This all happened a long time ago.  I can't really remember  

.3 very well. 

.4 Q. I understand. However, when the Office of the Prosecutor asked you when  

.5 you had been enlisted for the first time, you had indicated that Lopondo was  

.6 still in power, or at least that Lopondo hadn't yet been chased out.  So if I 

.7 say that, does that help you postdate what happened? 

 8        A.   That doesn't help me remember. 

 9 Q. You said that you went back to school immediately after you fled the camp; 

10 is that correct? 

11        A.   Yes, that's correct.  I went back to school. 

12 Q. Despite this three-and-a-half-week absence, did you manage to finish your  

13 third year of primary school? 

14        A.   Yes, I finished the year. 

15 Q. Very well. Witness, now I would like to move to the second enlistment. You  

16 said you were abducted for a second time whilst you were playing football  

17 next to (Redacted); is that correct? 

18        A.   Yes, that's correct. 

19        (Redacted) 

20        (Redacted) 

21        (Redacted) 

22        (Redacted) 

23 Q. You indicated that 22 people played football,  

24 including yourself;is that correct? 

25        A.   Yes. 
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 1        Q.   And did all -- were all 22 people abducted? 

 2        A.   Yes.  We all went. 

 3        Q.   What time of day did that incident occur? 

 4         A.   The incident occurred in the afternoon. 

 5        Q.   Was it a school day? 

 6        A.   Yes, it was a school day. 

 7        Q.   So was it after school that you had left to go and play football? 

 8 A. Yes.  No, it was a Sunday. It wasn't a school day, it was a Sunday. We had  

.9 a match, a football game.  It was on a Sunday, and we went to play football. 

10        Q.   Did anybody watch you play? 

11        A.   Yes, there were people. 

12  Q.So you were playing, and there were people all around watching this 

13        football match; correct? 

14        A.   Yes, there were people but not many. 

15        Q.   When the military arrived to take you away were they in a lorry? 

16        A.   No, they weren't in a lorry. 

17        Q.   Were they on foot? 

18        A.   When they arrived, they were on foot. 

19 Q. I would like us to -- you to tell us what happened between the time when 

20 the military arrived and -- arrived on the football ground on foot. 

21  A. We were playing football.  I'm not sure, but I was told a signal was  

22 given us, because Bosco went through (Redacted) and had stated that any person,  

23 whether women, men, or children, had to have a weapon in their hands.  So   

24 when we were playing, somebody went and told the military and they arrived, 

25 because as we were playing they had weapons and they asked us to sit down.  
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 1 We couldn't escape, and we thought that that was a signal they were given,  

.2 and somebody had told them that we were playingand that's  

.3      why they came to get us. 

 4 Q.   And when they came to get you did they stop the -- interrupt the match? 

 5        A.   Yes.  They stopped the football.  Do you think you can continue 

 6     playing football if that happens? 

 7        Q.   And then what type of lorry did they take you away in?  You said 

 8     they took you away.  How did they take you away?  How did they transport 

 9     you? 

10        A.   No, no.  We went on foot. 

11        Q.   Where did you go on foot?  Where did you go? 

12        A.   We went to the camp. 

13        Q.   You went to the camp on foot? 

14        A.   Yes. 

15        Q.   And what camp did you go to? 

16        A.   The camp wasn't very far away.  It was Lopa camp. 

17        Q.   So you were brought to Lopa camp on foot. 

18             Sir, can we go back to your statement, and in particular 

19     paragraph 34.  Can I read it to you? 

20  "As I said earlier on, somewhat before I was abducted by the UPC militia, I 

21 resumed my fourth year's primary school, and Lopondo had already been chased  

22 out of Bunia.  The president of the UPC, Thomas Lubanga, controlled Bunia.  

23 During that school year, one day when I was playing football with my friends 

24 on a football field (Redacted)  

25 UPC militia came to get us, and they arrived all of a 
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 1     sudden in a lorry which also contained adult civilians and children. 

 2     Among the children, some seemed to be the same size as me.  These 

 3     military amounted to approximately 20 men." 

 4             That's what you stated.  Is that correct?  Can you still state 

 5     the same thing today? 

 6        A.   Yes, it's correct. 

 7   PRESIDING JUDGE FULFORD:  Can we pause please?  There have been a number of  

.8 references during the course of the last 15 minutes or so to (Redacted). Each and  

.9 every one of them are going to have to be redacted whenever they have arisen  

.10 in the context of this being where the witness was then living.  So can we 

11     please go through the transcript and make sure that all of those 

12     references are removed. 

13             Yes, please carry on, Maitre Mabille. 

14             MS. MABILLE (interpretation): 

15        Q.   You had mentioned that these military men arrived all of a 

16     sudden in a lorry, in your statement that I have just read.  Was there 

17     one lorry only? 

18        A.   When they arrived to take us, there was one lorry returning from 

19     somewhere where it had picked up other people.  That's the lorry that had 

20     adults and children in it.  We didn't go in that.  We went next to the 

21     vehicle to go to the camp, and then they also came from a different 

22     direction. 

23        Q.   Can you remember what type of lorry it was? 

24        A.   I don't remember the type of lorry. 

25        Q.   You mentioned that at the time you were in the fourth year of 
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 1     primary school; is that correct? 

 2        A.   Yes, that's correct. 

 3        Q.   Could you try to remember how much time passed by between the 

 4     first and second time you were abducted? 

 5        A.   I don't remember how much time passed by. 

 6        Q.   You told the investigators that the second abduction happened 

 7     some time after your first abduction.  Could you give us more details 

 8     about how long passed by, how much time passed by between the two, one 

 9     month, six months, one year? 

10        A.   I think it was a month, but I don't think I did one whole year. 

11     I can't remember how many months passed by. 

12        Q.   Could you also remember concerning your school year, when did you 

13     stop the school year and when did you resume your school year?  That 

14     could give us idea of when it happened. 

15             Witness, you told us that the abduction took place during the 

16     fourth year of school; is that correct? 

17        A.   Yes. 

18        Q.   But you don't remember how much time went between when you 

19     started the school year and had to interrupt it.  Was it February, 

20     Easter -- sorry, Christmas, Easter?  Don't you have any recollection of 

21     this? 

22        A.   Well, I don't want to make any mistakes, so I can't remember. 

23        Q.   You had mentioned to the investigators that this second abduction 

24     took place - and this brings us back to Governor Lopondo - after Governor 

25     Lopondo had been chased the out of Bunia.  So that was the time reference 
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 1     you gave the investigators.  If I give you the time reference again, 

 2     would that not help you remember? 

 3        A.   Well, either way it won't remember me -- remind me of anything. 

 4     Could you recall it again? 

 5             PRESIDING JUDGE FULFORD:  Ms. Mabille, I’m very sorry to  

 6     interrupt you.  It's very nearly 5.00, and we've got problems with the 

 7     tapes after two hours, I'm afraid.  So unless it's hugely inconvenient, 

 8     could we pick this up tomorrow morning?  Thank you. 

 9             I think this is the second time this afternoon we've referred to 

10     Governor Lopondo.  It may be my note is deficient in this regard, but I 

11     think the reference to Governor Lopondo must have been in the witness's 

12     statement rather than in his evidence.  You indicated earlier that the 

13     witness had said that it was during the Lopondo -- the period in relation 

14     to Lopondo.  I don't think he mentioned Lopondo.  I think that was in his 

15     statement.  Yes, and I see that you agree that that's right.  Thank you. 

16             Sir, thank you very much.  We're going to break off now and 

17     resume tomorrow morning.  I'm sorry this is taking a little while, but 

18     I'm afraid sometimes these things cannot be dealt with quickly. 

19             Can we go into closed session, please, and can Mr. Lubanga 

20     briefly leave the Chamber.  Thank you very much. 

21             We'll sit with you again at 9.30 tomorrow.  Thank you very much. 

22             Closed session, please. 

23             * (Closed session) Reclassified as Open session 

24             (Mr. Lubanga withdrew) 

25             PRESIDING JUDGE FULFORD:  Thank you very much.  Have a good
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 1     evening's break. 

 2             (The witness stands down) 

 3             PRESIDING JUDGE FULFORD:  Mr. Walleyn, although we have your 

 4     application outstanding, not for this afternoon, but have you put in an 

 5     application to question this witness or not? 

 6             MR. WALLEYN (interpretation):  Mr. President, I had made a 

 7     request, but in fact I don't think I need any further questions. 

 8             PRESIDING JUDGE FULFORD:  So does that mean that your application 

 9     for documents is now effectively for this witness not relevant but 

10     relevant in principle for later? 

11             MR. WALLEYN (interpretation):  Indeed, Mr. President.  I think 

12     it's a general problem that we're facing, and we've discussed this with 

13     the legal reps of victims, and we are going to make a proposal to you to 

14     submit in writing our arguments and to allow the other protagonists to 

15     respond.  That might be more useful. 

16             PRESIDING JUDGE FULFORD:  I think that would be an extremely 

17     useful idea.  I've looked at, with the help of some of our legal 

18     assistants, I've looked at this issue over the weekend.  It's not 

19     entirely straightforward, and it would be very useful to have yours in 

20     writing first and then give the others an opportunity to put responses 

21     in - in writing.  How long do you want, Mr. Walleyn? 

22             MR. WALLEYN (interpretation):  Mr. President, the OPCV that's 

23     working with us is quite busy right now. 

24             PRESIDING JUDGE FULFORD:  Shall we set a timetable tomorrow? 

25             MR. WALLEYN (interpretation):  Okay.  If not, the proposal would 
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 1     be Thursday, if possible. 

 2             (The Trial Chamber confers) 

 3             PRESIDING JUDGE FULFORD:  Thursday, 4.00. 

 4             MR. WALLEYN:  Yes.  Okay.  Thank you, Mr. President. 

 5             PRESIDING JUDGE FULFORD:  Certainly.  And then we'll say Monday, 

 6     next week, 12.00 for the responses. 

 7             We are about to run out of time, I think, on the tapes, so we 

 8     must rise.  We'll rise.  9.30 tomorrow morning. 

 9             COURT USHER:  All rise. 

10             The hearing ends at 5.03 p.m. 
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