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Witness: Witness DRC-OTP-WWWW-0157 (Resumed) (Open Session) Page 1
Questioned by Ms. Samson (Continued)

1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06
4 Case against Thomas Lubanga

5 Hearing - Open Session

6 Friday, 5 June 2009

7 The hearing starts at 9.02 a.m.

8 *(Closed session at 9.02 a.m.) Reclassified as Open session
9 COURT USHER: All rise. The International Criminal Court is now
10 in session. Please be seated.

11 PRESIDING JUDGE FULFORD: Good morning. Witness, please.
12 Could Mr. Lubanga please -- thank you.

13 (Mr. Lubanga withdrew)

14 (The witness takes the stand)

15 WITNESS: WITNESS DRC-OTP-WWWW-0157 (Resumed)

16 (Witness answered through interpreter)

17 PRESIDING JUDGE FULFORD: Public session, please.

18 (Open session at 9.03 a.m.)

19 COURT OFFICER: Open session.
20 PRESIDING JUDGE FULFORD: Welcome back, sir.
21 Yes, Ms. Samson.
22 WITNESS: Yes.
23 MS. SAMSON: Thank you. Thank you, your Honour.
24 Questioned by Ms. Samson: (Continued)

25 Q- Good morning, Mr. Witness. How are you feeling today?
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Questioned by Ms. Samson (Continued)

1 PRESIDING JUDGE FULFORD: 1"m sorry this —

2 THE WITNESS (interpretation): Good morning.

3 PRESIDING JUDGE FULFORD: 1I1"m sorry, Ms. Samson. This should
4 really happen automatically. 1°d assumed that Mr. Lubanga would be

5 brought back into court. Thank you.

6 (Mr. Lubanga entered court)

7 PRESIDING JUDGE FULFORD: Yes. Thank you. Please continue.
8 MS. SAMSON:

9 Q- Are you Teeling well today?

10 A. 1 feel quite well.

11 Q- That"s good. This morning 1 would first like to ask you some
12 questions about a place. Have you ever heard of a place called Nyankunde?
13 A. Yes.

14 Q- When you were with the UPC, did you ever go to Nyankunde?

15 A Yes.

16 Q.- Who did you go with?

17 A. 1 went there with my commander.

18 Q- What was your commander®s name, please?

19 A. (Redacted)

20 Q.- What were your orders for going to Nyankunde?

21 A. The order that was given to us was that we should go and fight,
22 to go provide reinforcement.

23 Q- Where were you coming from when you went to Nyankunde?

24 A. Mandro.

25 Q- Can you explain to the Court what happened when you arrived in
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Questioned by Ms. Samson (Continued)

1 Nyankunde? What did you do?
2 A. Before going to Nyankunde, we were initially in Mandro. We were provided
3 with military uniforms and weapons. We spent a few days in Mandro, but

4 not for very long. That was before we were posted to our sector of Djugu.

5 It happened at the time that we were in Mandro that Ffighting broke out in
6 Nyankunde. Nyankunde was one of the zones controlled by the UPC. The

7 operational commander of Nyankunde was called Tchaligonza. He was the

8 person controlling the entire region of Nyankunde, Marabo. When the

9 fighting broke out in Nyankunde, we were called in as reinforcement, with
10 our commander. So we went there.

11 We stopped in Chai for some time. Chai is one of our camps. It
12 is a military camp that belonged to the UPC. Chai is located between

13 Chai, Marabo, and Nyankunde. When we reached Chai, we noticed that the
14 soldiers who had been posted to that zone had already gone as

15 reinforcement to fight in Nyankunde. However, we found a few soldiers

16 who were present there. We rested there. We organised a military parade
17 there on the spot, and we heard on Motorola that a group of reinforcement
18 was coming from Rwampara going to Nyankunde.

19 Afterwards, we went directly to Nyankunde. Our group was the

20 last group that came in as reinforcement. Unfortunately, when we entered

21 Nyankunde, we found that the UPC was about to flee combat because the enemy
22 was very strong. We stopped. Our commander, (Redacted) gave us orders to

23 remain there on the spot in order to obtain information on the other

24 groups. He wanted to know where the other groups were, but the answer he

25 got was negative. We were informed that the enemy had already taken over
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Questioned by Ms. Samson (Continued)

1 Nyankunde.

2 That is all 1 can tell you now by way of explanation.

3 Q- Thank you for that explanation. Who was the enemy that the UPC

4 was Fighting against in Nyankunde?

5 A. The UPC, from the time it was created up to the time it fell, had

6 only two enemies, the FNI and the FRPI.

7 Q.- And the group that you went with to Nyankunde, in that group were

8 there people your age as well, other than yourself?

9 A Yes. The same composition we had at the time of training was the
10 same composition that we had at the time we left to go to combat. There
11 were children like us who went to combat as well.

12 Q.- When you were informed that the enemy had already taken over

13 Nyankunde, did you go back to Mandro or did you go somewhere else?

14 A We did not go somewhere else. We spent some time there, because
15 it was already 2.00 p.m. We arrived at 2.00 p.m., and the combat ended
16 at about 3.00 p.m. So at about 3.30, the enemy had already taken over
17 Nyankunde. So when we reached there at 2.00 p.m., we found that there
18 was a combat corps, one combat corps on the spot, and the enemy was

19 already chasing out our soldiers. So at the time we wanted to find out
20 whether the people who had taken over Nyankunde were going to stay there

21 on the spot or whether they were going to go to Marabo or all the way to
22 Bunia. We spent some time there, and after that we withdrew.

23 Q- When you were sent in as reinforcements in Nyankunde, were you
24 sent in to protect any particular place or building?

25 A When you go on mission to reinforce a position, you"re not going
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Questioned by Ms. Samson (Continued)

1 to guard a building or any such facility. You are going to fight. And

2 if you go there and you discover that there is fighting, then you“re

3 going to fight. And if you go and you find that there is no fighting, of
4 course you will not remain there on the spot.

5 Q.- I understand. Thank you for explaining that to me.

6 Yesterday, Mr. Witness, you spoke about setting up a camp in

7 Djugu after your training, and you told us that if there was a situation
8 of insecurity, you would go and fight from the base in Djugu. Did you

9 ever go and fight from the base in Djugu yourself?

10 A. Yes. We went to Djugu as reinforcement. As | said yesterday, we
11 found that in Djugu there were some of our soldiers who had already

12 conquered Djugu, and Djugu was already under the control of the UPC.

13 Now, there was fighting here and there. The city of Djugu or the
14 town of Djugu was very big, and so you could have fighting here and

15 there. But to tell you the truth, 1 did not participate in the combat in
16 Djugu. I was in Djugu, but I did not participate in the combat.

17 Q.- Thank you. Yesterday when you were describing the types of

18 weapons that you saw and that you learned how to use in the Mandro

19 training centre, you indicated that you had used some of those weapons,
20 and you indicated that on one occasion you had used a rocket launcher,

21 and that on another occasion you had used a MAG, M-A-G. Had you ever

22 used those weapons outside of the Mandro training centre?

23 A. No.

24 Q- Also yesterday, you told us that when the UPC and your group were

25 chased out of Djugu, you went to Bunia. Do you remember how long you



|CC-01/04-01/06-T-187-Red3-ENG CT WT (rev.dec.1974) 05-06-2009 6/43 PV T —+EE-6404-0H06-T187Ret-ENG-EFWT05-06-2009-643 AT
Pursuant to Trial Chamber I’s emailsinstructions dated 8 December 2011, 27 January 2012
and 7 March 2012, the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0157 (Resumed) (Open Session) Page 6
Questioned by Ms. Samson (Continued)
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stayed in Bunia?
A. We spent some time in Bunia. We didn"t spend a long time, because the
UPC was a movement detested by the entire population, because the manner in
which the UPC seized power was bad, and their manner of government was not
appreciated. Initially, they started off well but with time they started
abusing their authority. That is why the entire population hated the UPC.
And the UPC was mocked here and there, and everybody wanted to weaken it.
Q- Where did you go when you left Bunia?
A. When we arrived in Bunia we stayed there for a while, and then 1

was sent to Rwampara.

Q- Who sent you to Rwampara?
A. My commander .
Q- Do you mean Commander (Redacted) or another commander?

A. Yes. In the UPC movement, (Redacted)
(Redacted).
Q.- Did Commander (Redacted) go with you to Rwampara?
A. No. He sent me there. My mission was to watch the cattle.
He -- he remained in town, because he®"s from Shari. Shari is a place --
well, if you leave the airport in Bunia, you go in the direction of
Rwampara-Kunda. That"s where it"s situated. There"s a crossroads. The
first road goes towards Rwampara and the other towards
Kunda, home to the Lendus and Gegere. He"s from the centre of Nyankunde.
Q- Did you go to Rwampara with anyone else?
A 1 was often with my friend in Rwampara.

Q- Is this the friend that you were enlisted with that we spoke
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Questioned by Ms. Samson (Continued)
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about on the first day that you answered my questions?

A Yes, but there were not just two of us that -- when | speak here
in this courtroom, 1 just refer to the two of us.

Q. Yes. When you were sent to Rwampara, how many were you
approximately?

A. There were five of us in Rwampara. Our mission was to relieve the other
friends who were standing guard at -- at the farm.
Q- When you were at the farm in Rwampara, did you have your uniform
and your weapon with you or did you leave those behind?
A. It"s not possible to abandon one"s weapon and one®s uniform. You

must have them on you, because you are identified as a soldier on the

basis of -- of this uniform.
MS. SAMSON: Your Honour, 1 ask your permission to go into
private session to elicit the -- if possible, the precise location where

the witness was sent and the name of the individual who owned the cattle.
PRESIDING JUDGE FULFORD: Private session, please.
*(Private session at 9.25 a.m.) Reclassified as Open session
COURT OFFICER: Private session.
PRESIDING JUDGE FULFORD: Yes, Ms. Samson.
MS. SAMSON: Thank you.
0. Mr. Witness, could you please tell the Court, if you know, the name of
the person who owned the cattle that you were protecting?
A. The farm or the cattle were the property of a Gegere person. He was
from the same community as the president of the movement. (Redacted)

(Redacted)
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Questioned by Ms. Samson (Continued)

1 (Redacted)
2 (Redacted)

3 (Redacted)

4 Q- Did (Redacted) own the cattle that were on the farm?

5 A. Yes.

6 Q.- Was (Redacted) a member of the UPC?

7 A. As | have said, it was a tribal conflict. He was a (Redacted),
8 (Redacted). 1 don"t know if he aided people,

9 but 1 know that he was a (Redacted), and he also

10 raised cattle. Because,if he wasn"t a member of the movement,

11 how would it be

12 possible for the soldiers to go and stand guard at his farm?

13 THE INTERPRETER: The interpreter would like to add the witness
14 said, "I don"t know if he provided assistance covertly."

15 PRESIDING JUDGE FULFORD: Yes, Mr. Desalliers.

16 MR. DESALLIERS (interpretation): Your Honour, 1°d just like to
17 correct something. | didn"t see it in the English transcript, but in the
18 French transcript it says: "l know that it -- that he was a travelling
19 commander,' whereas | heard the witness say that he heard that he was a
20 (Redacted). 1 don"t know what it says in the English, but 1

21 thought it was important to clarify this point. Thank you.

22 PRESIDING JUDGE FULFORD: The English accords more with what you heard, Mr.
23 Desalliers, in that the transcript reads that he was "(Redacted)
24 (Redacted)' Entirely up to you, Ms. Samson. Either

25 it can be left there or we can check again with the witness. It"s for you.
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Questioned by Ms. Samson (Continued)

1 MS. SAMSON: For the sake of the record, 1 will check with the
2 witness.

3 PRESIDING JUDGE FULFORD: Yes.

4 MS. SAMSON:

5 Q.- Could you please tell us once again whether (Redacted)

6 (Redacted)?

7 A. As far as | know, he was a (Redacted)

8 (Redacted) .

9 Q- Thank you for helping us with that.

10 MS. SAMSON: Mr. President, with your permission, we could go
11 into open session.

12 PRESIDING JUDGE FULFORD: Yes. Public session, please.

13 (Open session at 9.30 a.m.)

14 COURT OFFICER: Open session.

15 PRESIDING JUDGE FULFORD: Yes.

16 MS. SAMSON:

17 Q.- Mr. Witness, | have one more question going back to Nyankunde,
18 and I would like to know if you know what damage, if any, was done in
19 Nyankunde during that battle.
20 A. I1"m surprised that you"re putting such a question to me, because
21 I didn"t enter Nyankunde. 1 stopped along the road. How would 1 know
22 what happened in Nyankunde?
23 However, given what I heard, well, people said certain things
24 happened in Nyankunde, but 1 didn"t see this myself. So there"s nothing

25 I can tell you about this because 1 didn"t see anything myself. 1 only
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Questioned by Ms. Samson (Continued)

1 heard others talk about this event.

2 Q- Can you tell us if you heard other people tell you that there was
3 particular damage in Nyankunde to any places or buildings?

4 A Look, when you receive information, the information can be

5 correct. It can also be erroneous. You have to interpret the

6 information in a critical manner. You have to ask yourself whether the
7 person who provided you with the information, was the person®s

8 information reliable? What sort of a state was the person in? 1 can"t
9 provide you with a precise answer. Perhaps this person who provided me
10 with information was biased. Perhaps the person was crazy. So it"s

11 important to look into the matter and to interpret the information

12 critically.

13 PRESIDING JUDGE FULFORD: Ms. Samson, a very good explanation of
14 the dangers of hearsay evidence. Thank you very much, sir.

15 1 think we"ll avoid that kind of questioning from now on with

16 this witness, please. Can we stick with the things immediately within
17 his knowledge, please.

18 MS. SAMSON: 1 will do so.

19 Q- Mr. Witness, what 1°d like to ask you about now is whether you
20 ever left the UPC.

21 A. Yes. As everything has a beginning, everything has an end too.
22 Yes, 1 left the UPC.

23 Q- In which place were you when you decided to leave the UPC or you
24 left the UPC?

25 A I was in Rwampara when 1 decided to leave the UPC.
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Questioned by Ms. Samson (Continued)

1 Q.- Did you tell anybody that you were leaving the UPC?

2 A. Did I tell whom?

3 Q- How did you leave the UPC?

4 A. Well, look, it"s not easy to leave the UPC. I fled.

5 Q.- What were you wearing when you fled?

6 A. When you run away, you don"t run away in a military uniform,

7 because you could be easily identified. So I ran away in civilian

8 clothing.

9 Q- Where did you leave your uniform?

10 A 1 left the uniform at the farm.

11 Q.- What did you do with your weapon?

12 A. 1 left it when I decided to leave the movement. Well, how could
13 I leave my uniform behind and go off with the weapon? Perhaps 1*d become
14 a criminal. 1 left both of these items at the farm.

15 Q.- When you left did you leave by yourself or did anybody else leave
16 with you?

17 A. There were two of us. Just as we entered the movement, we left the

18 movement in the same manner. We both took an oath. We said we would never
19 separate. We said as we were both arrested at the same time, we would

20 remain together. People tried to separate us on a number of occasions,

21 but this was not possible, because we had sworn to remain together

22 wherever we were. We said if one of us died, the other would provide the
23 information. |If one of us died, the other would bury the dead person.

24 So we had to remain together.

25 Q- Do you remember what time of day it was when you left? Was it
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Questioned by Ms. Samson (Continued)

1 morning, afternoon, evening, night-time?

2 A The best time to flee is at night. In the day-time, they would
3 catch you.

4 MS. SAMSON: Your Honour, with your permission I would like to
5 ask where the witness went in private session.

6 PRESIDING JUDGE FULFORD: Certainly. Private session, please.
7 *(Private session at 9.39 a.m.) Reclassified as Open session

8 COURT OFFICER: Private session.

9 MS. SAMSON:

10 Q.- Where did you go after you left?

11 A. When we fled, it was night-time. It wasn"t possible for us to go
12 back to town because people knew us. Everyone knew that we were

13 soldiers. So we had to go to a place where we wouldn®t be recognised.
14 That"s why we went to the (Redacted)

15 (Redacted)

16 (Redacted).

17 Q.- How long did it take you to reach (Redacted)?

18 A It"s a long distance. It"s not an easy route to leave (Redacted)
19 (Redacted). If you look at the distance between (Redacted)

20 (Redacted).

21 (Redacted).

22 (Redacted)

23 (Redacted)

24 (Redacted) .

25 Q- When you reached (Redacted), who did you stay with?
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Questioned by Ms. Samson (Continued)

1 A. (Redacted)

2 MS. SAMSON: Your Honour, 1°m done if it"s appropriate to go into
3 public session.

4 PRESIDING JUDGE FULFORD: Thank you, Ms. Samson.

5 Public session, please.

6 (Open session at 9.43 a.m.)

7 COURT OFFICER: Open session.

8 MS. SAMSON:

9 Q- Mr. Witness, after you left the UPC, did you ever come to join
10 any other armed groups?

11 A. You really surprise me, madam. 1 can"t answer that question.

12 There®s no way.

13 Q- Could you tell me why that"s a difficult question for you to

14 answer?

15 A. 1 can say the following: 1 have no answer.

16 Q.- Just so that you know, I only want to know if you joined another
17 armed group and what the name of that armed group was, but 1 don"t want
18 to know what you did in that group. Does that

19 help?

20 A. 1 can say the following: 1 stayed in Komanda.

21 MS. SAMSON: Your Honour, may I have a moment? It may be the end
22 of the examination.

23 PRESIDING JUDGE FULFORD: Thank you. The witness should not be
24 pressed, however, on this point. Thank you. Yes, but do take a moment,

25 Ms. Samson, absolutely.
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Procedural Matters

1 MS. SAMSON: No, indeed I intend to move either to another

2 subject or to end.

3 (Prosecution counsel confer)

4 MS. SAMSON: Thank you for the indulgence, your Honour. 1 have

5 no further questions.

6 PRESIDING JUDGE FULFORD: Thank you very much, Ms. Samson.

7 Mr. Desalliers, | don"t want to impose any kind of artificial

8 time-limit on you. 1 hope by now that you realise that that is simply

9 not the approach that"s adopted by this Bench. However, simply as a

10 piece of information for you, the witness has indicated via the Victims
11 and Witness Unit that because of academic commitments that he has back

12 in the -- well, that he has elsewhere, let me put it that way, it would
13 be of great assistance to him if his evidence concluded today.

14 Now, I"m not saying to you that there is a requirement that you
15 finish your questioning today, but if it is achievable, because sometimes
16 there is a longer, sometimes there"s a shorter route in asking questions,
17 we simply request that you bear that in mind, but 1 make it clear you are
18 not being limited to today only if your questioning needs to last longer.
19 MR. DESALLIERS (interpretation): Thank you, your Honour. Before
20 I begin my cross-examination, I would like to ask the permission of the
21 Chamber to have a 15-minute break in order for us to discuss certain

22 points with our client.

23 PRESIDING JUDGE FULFORD: Absolutely. We will, therefore, have a
24 mid midmorning break until 5 past 10.00. We need, please, to go into

25 closed session, and Mr. Lubanga, if you"d kindly withdraw. Just before
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1 you go, sir, can we start the process, please, of going into closed

2 session.

3 I imagine it"s because it"s out of my range of vision, but 1|

4 sometimes omit either to ask Mr. Lubanga to come into court or ask him to
5 leave. Could I ask, please, that with witnesses such as -- as this where
6 it"s inevitable that Mr. Lubanga is either going to be asked to come back
7 into court at a particular stage because the witness has returned or

8 because we"re about to rise and he is going to be asked to leave, could

9 the officers please do that automatically after -- from now on, rather

10 than for me to turn to say that that should happen. 17°d be grateful.

11 Thank you very much. Good.

12 Closed session, please.

13 *(Closed session at 9.49 a.m.) Reclassified as Open session

14 COURT OFFICER: Closed session.

15 (Mr. Lubanga withdrew)

16 (The witness stands down)

17 PRESIDING JUDGE FULFORD: 1 was going to say, Mr. Desalliers,

18 that we"ll say 5 past 10.00 in the first instance. |If you in fact need
19 longer than that, simply have a message sent out to us, please, but is

20 there something else you want to raise? There is. Certainly.

21 MR. DESALLIERS (interpretation): Thank you, your Honour. 1

22 woulld like to give you some -- 1 only gave you partial information

23 because the witness was in the courtroom and 1 felt it was more

24 appropriate that he leave the courtroom for me to say the following:

25 We"re beginning the cross-examination, and the Defence wanted to inform
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1 the Chamber of our position vis-a-vis this witness so that there be no

2 ambiguity as regards the relevance and the -- of the questions that we

3 will be putting to him.

4 The position of the Defence as regards this witness is that he

5 was never a member of the UPC, that he gave a much younger age than

6 what -- that he was actually -- that he"s given a much younger age than
7 what was the case, and therefore we"re going to be asking him a number of
8 questions along those lines, and 1 will keep in mind your suggestions as
9 regards the overall duration of the cross-examination, but it"s going to
10 be very difficult for us to complete the cross-examination today.

11 We are also awaiting documents, because the information that was
12 given by the witness during his testimony yesterday and the day before
13 yesterday has led us to make some additional verifications, and we will
14 be receiving the necessary documents in the next few minutes. We have
15 found the documents, and they will be sent to us.

16 Of course, those documents will be necessary for our

17 cross-examination, and therefore it is possible that we may require more
18 than 15 minutes in order to have all of that information. | didn"t say
19 this earlier, because | did not want to say this before the witness,

20 your Honour .

21 PRESIDING JUDGE FULFORD: Mr. Desalliers, that"s all entirely

22 understandable. OFf course, you"ll appreciate that we didn"t know whether

23  the evidence of this witness is essentially accepted in its entirety and it
24 was a matter of clarifying details, whether there was partial

25 disagreement or complete disagreement. Thank you very much for that
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1 explanation. We therefore understand that given there is a substantial

2 divergence between the Prosecution and the Defence position as regards

3 this witness"s credibility. 1It"s likely that your examination is going

4 to last beyond today. That"s entirely understood.

5 I"m just wondering what now to do with the witness. Would you

6 have any objections to a simple message being sent to him that he needs

7 to understand, on mature reflection, it is likely that he"s going to be

8 required next week so he isn"t, as it were, left in suspense for the rest
9 of the day, hoping that he will be able to attend the examinations at the
10 beginning of next week?

11 MR. DESALLIERS (interpretation): No problem, your Honour.

12 PRESIDING JUDGE FULFORD: Well, we"ll say now 10 past 10.00,

13 Mr. Desalliers. |If you need longer, could you please have a message sent
14 out to us and we"ll give you a longer time.

15 COURT OFFICER: All rise.

16 Recess taken at 9.53 a.m.

17 On resuming at 10.45 a.m.

18 COURT USHER: All rise. Please be seated.

19 PRESIDING JUDGE FULFORD: Are we ready, Mr. Desalliers?

20 MR. DESALLIERS (interpretation): Your Honour, for technical

21 reasons we have not been able to receive the documents we were awaiting,
22 but rather than waiting even longer, we would like to suggest that we do
23 begin our cross-examination, and 1 think we can make some headway for a
24 given amount of time. And if I realise at some point that we need a

25 break to find out whether we have received the documents, then I would
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1 request your permission to ask for a break at that point and you will

2 understand the reason for that request.

3 PRESIDING JUDGE FULFORD: That"s, if I may say so, a very

4 reasonable position to adopt, Mr. Desalliers. Thank you very much.

5 Witness, please.

6 (The witness takes the stand)

7 (Mr. Lubanga entered court)

8 PRESIDING JUDGE FULFORD: Please have a seat, Mr. Lubanga.

9 Just so the accused knows, whilst he was out of court, we

10 indicated that if at some stage it becomes necessary for there to be an
11 additional adjournment so that Mr. Desalliers can receive some further
12 material, we will be sympathetic to an application.

13 Public or private session, Mr. Desalliers?

14 MR. DESALLIERS (interpretation): My Ffirst series of questions
15 should be in private session, your Honour.

16 PRESIDING JUDGE FULFORD: Private session, please.

17 *(Private session at 10.51 a.m.) Reclassified as Open session
18 PRESIDING JUDGE FULFORD: Yes, Mr. Desalliers.

19 Questioned by Mr. Desalliers:

20 Q.- (Interpretation) Good morning, Witness.

21 A. Good morning.

22 Q- My name is Marc Desalliers. 1 am a lawyer, and 1"m going to be
23 asking you some questions today regarding what you have already

24 explained, and I"m going to do so for the Defence of Mr. Thomas Lubanga.

25 Witness, you met representatives of the Office of the Prosecutor
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1 at least three times; is that correct? Do you remember that?

2 A Yes.

3 Q- Do you remember having had a first meeting with the investigators
4 of the OTP, Madam Lavin and Madam Schumann on (Redacted), 2005? That

5 was your very Ffirst meeting. Do you remember that?

6 A. 1 can remember, but I don"t remember the date precisely.

7 Q.- To be absolutely certain that we"re referring to the appropriate
8 meeting, you were accompanied by (Redacted) who was with you at

9 that meeting. Do you remember that?

10 A Yes.

11 Q.- Was he the person who translated for you during that meeting with
12 the investigators?

13 A. Well, because that happened quite a while ago, | think it"s been
14 five years or four years -- four or five years that that took place, 1™m
15 not sure 1 recall that well.

16 Q.- That"s not a problem. |Is it true that when you met with the

17 investigators for the very first time you mentioned to them that you were
18 in the third year of secondary school, in (Redacted)?

19 Is that correct?
20 A Yes.
21 Q. What institute were you studying at at that time?
22 A It was the (Redacted).
23 Q- To be absolutely certain 1°ve heard the last word correctly, was
24 it (Redacted)?

25 A (Redacted) .



|CC-01/04-01/06-T-187-Red3-ENG CT WT (rev.dec.1974) 05-06-2009 20/43 PV T HEE-0H04-0H06-187-Red-ENG-ET-WH05-06-2009-2643-EA—F
Pursuant to Trial Chamber I’s emailsinstructions dated 8 December 2011, 27 January 2012
and 7 March 2012, the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0157 (Resumed) (Private Session) Page 20
Questioned by Mr. Desalliers

1 Q.- Thank you. Could you tell us what is meant by the (Redacted)
2 (Redacted) that you referred to?

3 A. Well, (Redacted)

4 (Redacted).

5 Q.- Did you complete that course? In fact, my first question is:
6 This is a secondary course this (Redacted)?

7 A. Yes.

8 Q- Did you complete your secondary studies -- or have you completed
9 today your secondary studies (Redacted)?

10 A. I have not finished as of yet. I"m in the last year.

11 Q. Well, what year does that mean, Witness?

12 A. 2009.

13 Q- Yes, the year 2009. Perhaps I wasn®"t clear. What 1 meant was
14 how many years of study? Was it the Tifth? Is it the fifth year the
15 last year?

16 A 1 don"t know that.

17 Q.- Witness, what year of study are you in now in this (Redacted)
18 (Redacted)?

19 A At present I"m in the sixth year of the (Redacted). In

20 other words, 1"m preparing to take the state exam.

21 Q. Once you have you"ve taken that exam do I understand correctly
22 that you (Redacted)?

23 A Counsel, sir, | beg your pardon. You“"re going into my private
24 life. (Redacted). That"s not your

25 problem. That"s a matter for myself.
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1 Q.- Witness, rest assured I don"t need to know what your personal

2 choices are. What I"m interested in is once you have completed your

3 exams, is it true that you can, if you want to, (Redacted)?

4 A. 1 can do that, because not long ago I did a (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 Q- (Redacted)

9 (Redacted)

10 A. (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 PRESIDING JUDGE FULFORD: This can be in open session, can"t it,
15 Mr. Desalliers?

16 MR. DESALLIERS (interpretation): |1 agree, your Honour, that some
17 of the questions that could have been open session. 1 would like to tell
18 you that it"s difficult for me to make a distinction between the two, but
19 I totally agree with you, except that -- but I think it would be
20 preferable for us to remain in private session. But thank you, your
21 Honour.
22 Q- Do you remember a second meeting, Witness, that you had with the
23 investigators from the Office of the Prosecutor in the month of
24 (Redacted) 2006 during which you signed your first written statement? Do

25 you remember?
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1 A. I remember, but as 1 said earlier, with respect to dates | have
2 difficulties, because | have more than 25 subjects that | have to

3 memorise. (Redacted), we have to memorise things. So | can

4 remember certain things. | know that | met people from the OTP three

5 times.

6 MR. DESALLIERS (interpretation): Your Honour, we would like to
7 have this binder handed over to the witness, and 1 will explain the

8 content thereof to him later on.

9 PRESIDING JUDGE FULFORD: Yes, certainly.

10 MR. DESALLIERS (interpretation): |1 also have three copies for
11 the Bench and a copy for my colleague of the OTP.

12 PRESIDING JUDGE FULFORD: Mr. Desalliers, we"ve placed a copy of
13 the binder in front of the witness. However, we should not attempt to
14 create a fiction that it"s being read when it"s not being read. The --
15 iT there are passages as we discussed the other day, that you want to put
16 to the witness, it"s not going to help that process to refer him to

17 written passages for him to look at.

18 MR. DESALLIERS (interpretation): Your Honour, 1 still have in mind the

19 instructions of the Bench, and the instructions relating to whether we

20 ask the witness to read or not, but my objective was that, well, for now,
21 to enable him to see, to see his signature and to confirm whether he

22 remembers that signature.

23 PRESIDING JUDGE FULFORD: 1 have no difficulty with signatures,
24 Mr. Desalliers. 1It"s just I didn"t want the witness placed in an

25 embarrassing position, that"s all. But signatures, certainly.
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1 MR. DESALLIERS (interpretation): Thank you.

2 Q- Witness, | would like you to take under tab 1 -- 1 think you have
3 the document in front of you?

4 MR. DESALLIERS (interpretation): Can the Court Usher ensure that
5 the page in front of the witness has International Criminal Court, Office
6 of the Prosecutor, Witness Statement. It has five dates in the middle

7 of it: (Redacted)

8 (Redacted). Thank you.

9 Q- Witness, | would like you to look at this page again. At the

10 bottom of the page on the left there are several signatures, but 1 would
11 like you to concentrate on the signature which is at the bottom on the

12 left. The court official -- the Court Usher will show you if necessary.
13 Do you recognise that signature?

14 A. Yes, | recognise it.

15 Q.- Is that your signature?

16 Al Yes.

17 MR. DESALLIERS (interpretation): For the purpose of the file 1
18 forgot to identify the document. It bears the court number

19 DRC-0TP-0164-0534.
20 Do you want us to give an MFI code now or later on?
21 PRESIDING JUDGE FULFORD: MFI code at this stage, please. Yes,
22 Court Officer.
23 COURT OFFICER (interpretation): The document will bear the code
24 number MFI1-D-00129.

25 MR. DESALLIERS (interpretation): Thank you. Could the
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1 Court Usher go to page 13 of the document. Please show page 13 of the
2 document to the witness.

3 Q- Witness, on this page do you see several signatures?

4 THE INTERPRETER: The Swahili interpreter did not hear the

5 witness"s answer.

6 MR. DESALLIERS (interpretation):

7 Q.- Witness, the interpreter did not hear your answer. Could you
8 please repeat it? The question was: On the page you have in front of
9 you, do you see several signatures on that page?

10 A Yes.

11 Q.- Do you recognise your -- the signature -- do you recognise the
12 signature below as being your signature?

13 A. Yes.

14 Q- Please go to the next page, the next page of the same document.
15 Do you recognise your signature on that page?

16 Al Yes.

17 Q. Witness, do you remember whether this statement was read out to
18 you by the interpreter before you signed it, the interpreter who was
19 present?
20 A Yes.
21 Q. So this statement, at the time you signed it, accurately
22 reflected the answers you gave to the Prosecutor in the month of
23 (Redacted) 2006. Is that the case?
24 A Yes.

25 Q- I am going to read an excerpt of the first page of this document.
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1 I am going to read it out for you. It is stated: "Written languages,

2 Lingala. Can read -- or, rather, can write French.” And so my question
3 is the following: 1Is it correct that you can read and write Lingala and
4 French?

5 A. Yes.

6 Q.- Thank you. Now I will carry out this same exercise with you as

7 regards the document under tab 3.

8 MR. DESALLIERS (interpretation): Could the Court Usher show the
9 document under tab 3 to the witness.

10 MR. WALLEYN (interpretation): Your Honour, 1 apologise for

11 interfering but could the Defence repeat or give out the reference number
12 because we did not receive the binder that contains the document he*s

13 referring to.

14 PRESIDING JUDGE FULFORD: Mr. Desalliers, given the witness is in
15 the witness box now, 1 don"t want us to get side-tracked by this, but the
16 point made by Mr. Walleyn is, 1| think, a fair one. Unless my memory is
17 completely awry, we had indicated that at the very least as a matter of
18 courtesy for those advocates representing victims who are usually present
19 in court, we would expect, unless there are good reasons for another

20 stance to be adopted, that they should be provided with copies of the

21 documents so that they can follow the evidence.

22 Now, if there isn"t a bundle available, can we at least give

23 document numbers so that they can summon up the documents on their screen
24 using the court®s electronic system.

25 MR. DESALLIERS (interpretation): Very well, your Honour. The
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1 reference number for this document is DRC-OTP-1006-0054.

2 Could the Court Officer -- or Court Usher confirm, ensure that

3 the document in front of the witness is effectively the document 1m

4 referring to.

5 Please can an MFI number be attributed to this document.

6 PRESIDING JUDGE FULFORD: Please.

7 COURT OFFICER (interpretation): The document will bear the

8 number MFI-D-00130.

9 MR. DESALLIERS (interpretation): Thank you. Can you show the
10 second page of that document, please, to the witness.

11 Q.- Well, Witness, this is the statement prepared after your second
12 meeting with the investigators from the Office of the Prosecutor in the
13 month of February 2007. Now, I am asking that you should be shown page 2
14 of the document, because there are certain signatures on that page. Do
15 you see the signatures?

16 Al Yes.

17 Q.- Do you recognise your signature on your that page?

18 A. Yes.

19 MR. DESALLIERS (interpretation): Please, can you show page 25 of
20 the document to the witness.

21 Q. Witness, on page 25 do you recognise your signature?

22 A Yes.

23 Q- So this written statement, like the previous one, was re-read to
24 you by the translator. You fully understood it and you signed it. |Is

25 that the case?
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1 A. Yes.

2 Q- Thank you. 1 don"t have any other documents to show for now.

3 PRESIDING JUDGE FULFORD: Thank you very much, Usher.

4 MR. DESALLIERS (interpretation):

5 Q. Witness, you informed the Court that you were born in (Redacted).
6 Is that the case?

7 A. Yes.

8 Q- Can you tell us the neighbourhood in which you were born?

9 A. (Redacted) in the neighbourhood called (Redacted).

10 Q.- Have you always lived in that neighbourhood, that is, (Redacted)
11 (Redacted) or you®ve lived in other neighbourhoods as well?

12 A. Apart from the neighbourhood called (Redacted) I have also lived
13 in the neighbourhood called (Redacted).

14 Q- And have you lived in any other neighbourhoods (Redacted) apart
15 from the two you"ve just referred to?

16 A. 1 don"t think so [says the witness in French].

17 Q.- You were born in the (Redacted) neighbourhood. Up until what age
18 did you live there, do you know?

19 A. 1 couldn™t say exactly.

20 Q.- Do you remember which school year you were in when you left the
21 (Redacted) neighbourhood?

22 A We didn"t move. My mother lives in the (Redacted) neighbourhood,
23 and my parents had divorced. My father was living in the (Redacted)

24 neighbourhood with another woman, and my mother lived in the (Redacted)

25 neighbourhood. Occasionally we would go to the (Redacted) neighbourhood, and
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1 sometimes we lived in the (Redacted) neighbourhood.

2 Q- Witness, have you ever lived in the (Redacted) neighbourhood?

3 A. Yes. (Redacted)

4 Q- Thank you. Could you tell us which neighbourhood you were living
5 in at the time that you were abducted by soldiers?

6 A. In the (Redacted)

7 Q.- Sir, how old are you today?

8 A. If 1"m not mistaken, I"m now 18 years old.

9 Q- Sir, have 1 understood you correctly, you were abducted by

10 soldiers when you were at (Redacted); is that correct?

11 A. Yes.

12 Q.- I1"m going to read out a passage from this statement you made to
13 OTP investigators. 1It"s under tab 1. The document is MFI1-D-00129. 1711
14 read the passage out to you.

15 PRESIDING JUDGE FULFORD: For our benefit, Mr. Desalliers, could
16 you indicate which paragraph and which line so that we can follow where
17 you are.

18 MR. DESALLIERS (interpretation): OFf course, your Honour. 1 do
19 apologise. Paragraph 16, second line. Obviously in the French version.
20 111 wait for you to have it before you.

21 PRESIDING JUDGE FULFORD: Yes.

22 MR. DESALLIERS (interpretation):

23 Q- Paragraph 16, second line: ™At the time," and we were dealing
24 with the time of the abduction which the UPC, "At the time I went to the

25 (Redacted) where I was in the sixth year of primary
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1 school . "
2 And 1"m going to read out a passage from paragraph 19. 1It"s on
3 the very same page of your statement in French.
4 PRESIDING JUDGE FULFORD: Could you, Mr. Desalliers
5 indicate to the witness where it is, although we"re not expecting that
6 the witness will necessarily follow it from the written page.
7 MR. DESALLIERS (interpretation):
8 Q- 111 gquote what you said. Paragraph 19, at the very beginning:
9 "1 don"t know the names of the soldiers who abducted us by force in
10 (Redacted) because 1 had never previously seen them."™
11 So, Witness, you said that (Redacted). Isn"t
12 that correct?
13 A. Yes.
14 Q- Could you tell us why you said on two occasions when you met the
15 investigators in 2006 that you were abducted in (Redacted)?

16 A. Well, what 1 can say is that you"re quite right to put this question
17 to me, but 1 think the way in which it was written is a mistake. It wasn"t
18 (Redacted)

19 (Redacted) When he was reading this out for my benefit, perhaps I failed to
20 realise what had been noted. |1 was in the sixth year in (Redacted). I had
21 to continue my first year of secondary school in (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25 (Redacted). So it"s not (Redacted), that
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1 was a mistake.

2 Q- Thank you. So in the passage | quoted, paragraph 16, was there
3 also a mistake? It says: "At the time in the institute in (Redacted) 1
4 was in the sixth year of primary school."

5 So just to be quite clear, at the time you were abducted, were you in the

6 sixth year of primary school or in the first year of secondary school?

7 A. 1 had just completed my sixth year and | was just about to start
8 my First year in secondary school. So what I"m saying is that these two
9 items are mistakes.

10 Q.- Thank you. You said that when you met the soldiers, when you

11 came across the soldiers at (Redacted) you were with your friend

12 (Redacted); is that correct?

13 A Yes, yes.

14 Q- Was there anyone else with you apart from (Redacted)?

15 A. Who do you have in mind?

16 Q.- You were with your friend (Redacted). Were there any other persons
17 with you at the time that you came across these soldiers?

18 A No. If I had been with others, 1 would have told you -- .

19 PRESIDING JUDGE FULFORD: Thank you usher. (Overlapping sentences)

20 A. -- It was just (Redacted) who was with me.

21 Q.- 1°d just like to clarify something, Witness. You said you had
22 jJjust completed your sixth year in primary school. When you met the

23 soldiers, were you on holiday or had you already commenced your Ffirst

24 year in secondary school?

25 A. 1 had just commenced my First year in secondary school. | was
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1 coming from school. That means that the school year had already started.
2 Q- Thank you. As for your friend (Redacted), this is someone you

3 know well, isn"t it?

4 A. 1 could say yes.

5 Q.- Was he in the same class that you were in on the day that you

6 were abducted?

7 A. When you say "comrade," it"s someone you walk with. 1f you walk
8 with someone, it"s someone who is in the same class that you are in.

9 Q- So to make sure there is no ambiguity, your answer is yes, he was
10 your classmate.

11 A. Yes.

12 Q.- Could you tell us where (Redacted) lived at the time?

13 A. He lived in the (Redacted).

14 Q- Could you give us (Redacted) full name?

15 A. (Redacted).

16 Q.- (Redacted) is that correct?

17 A. (Redacted)

18 Q- Did he have other names? Did (Redacted) have any other

19 names?

20 A. We had names. (Redacted). | was

21 sometimes called (Redacted). Sometimes he was called (Redacted) and 1
22 was sometimes called (Redacted).

23 Q- Thank you.

24 MR. DESALLIERS (interpretation): Your Honour, 1 believe that we

25 could move back into open session now.
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1 PRESIDING JUDGE FULFORD: Thank you very much, Mr. Desalliers.
2 Public session, please.

3 (Open session at 11.34 a.m.)

4 COURT OFFICER: Open session.

5 MR. DESALLIERS (interpretation):

6 Q.- Sir, have 1 understood your testimony correctly? You said that
7 you couldn®t remember the year in which you were abducted by the

8 soldiers. 1Is that correct?

9 A. No.

10 Q.- When you first met OTP investigators in 2005, do you remember
11 having told them that you had been enlisted by force at the end of the
12 year 2000, beginning 20027

13 A. I don"t know. 1 don"t know.

14 Q- 1 apologise. 1 was somewhat mistaken. You said that you were
15 enlisted by force at the end of the year 2000 and the beginning of the
16 year 2001. Do you remember having told them that when you first met
17 them?

18 A. I don"t remember that.

19 Q- But what I have just said, does that help you to remember the
20 date when you were abducted by these soldiers?

21 A. What"s the problem? As | said at the outset and as | continue to
22 say —- well, you know, it"s a problem that affected my life, and to

23 forget all of these things and to start living my former life again is
24 not easy, because 1 also learned how to use drugs and alcohol. 1

25 wouldn®t have done such things had 1 been with my parents.
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1 When 1 took the decision to resume my studies, well, 1 resumed my
2 studies to continue with my former life, because if | don"t forget what

3 happened, this will affect my life and my studies. And as I"m discussing
4 certain subjects with you, you"ll see that although 1"m speaking about

5 certain things 1"m thinking about other things, and if 1 think about

6 other things 1 forget everything that -- that happened. So that"s why

7 you should put questions to me if you have questions for me. But some of
8 your questions will be questions | can"t answer, or there might be

9 questions 1 might not want to deal with. |If you provoke such a

10 situation, it"s not good.

11 Q.- So if 1"ve understood you correctly, you don"t remember the year.
12 But, sir, can you at least remember the time of year when you were

13 abducted?

14 A I can"t remember that. 1 don"t remember.

15 Q.- You said that it was after the beginning of your secondary

16 studies. That is what you said, isn"t it?

17 A. Yes.

18 Q- Can you tell us whether it was closer to the beginning of the

19 year of secondary school or closer to the end? Do you remember that?

20 A 1 don"t think I can remember.

21 PRESIDING JUDGE FULFORD: Yes, Ms. Samson.

22 MS. SAMSON: Thank you, your Honour. | rise only to indicate

23 that my colleague has, in fact, confirmed with the witness earlier this
24 morning that he had just started the first year of secondary school. If

25 that"s helpful. It may not be helpful to explore that area further.
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1 PRESIDING JUDGE FULFORD: Yes. Thank you, Ms. Samson. No doubt
2 Mr. Desalliers will bear that in mind.

3 Mr. Desalliers, obviously when there are a series of answers from
4 the witness indicating that he really doesn"t remember when something

5 happened, there comes a point at which putting different possible ways of
6 remembering when it happened isn"t actually going to improve the matter
7 materially. So can you be careful not to, as it were, to reduce it to

8 such fine detail that it becomes oppressive. |1"m not telling you to

9 stop, just to bear that in mind.

10 MR. DESALLIERS (interpretation): Thank you, your Honour. 1

11 will, of course, keep in mind the instructions given by the Chamber.

12 However, 1 would like to make one last suggestion to the witness on this
13 topic, and to do so I would like to read out from his statement made in
14 February 2007 with the MFI number D-00130, page 136.

15 PRESIDING JUDGE FULFORD: Yes. Please proceed, Mr. Desalliers,
16 jJust to read out the short section.

17 MR. DESALLIERS (interpretation): We are, of course, in open

18 session. 1 didn"t mention that. Therefore, the document must not be

19 displayed on the screen, but I"m going to read out a passage from this
20 document.

21 Q. Witness, I™m reading paragraph 136 from your second statement

22 given to the investigators.

23 "At the time when the UPC soldiers abducted me with my friend,"
24 whose name I will not pronounce, "it was the dry season.™

25 Do you remember having said that to the investigators?
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1 A. Yes.

2 Q- IT I was to suggest that the dry season in lturi begins

3 mid-December and finishes early April the following year, does that seem
4 right to you?

5 A. As you stand there today, how many climate changes have occurred
6 since the year 2000, especially in Africa?

7 Q.- Should I understand your answer to mean that you are not able to
8 confirm or say that that information is not correct? Is that your

9 answer?

10 A. The way you said it, yes.

11 Q.- Thank you. Witness, you have explained to us that when you met
12 the soldiers, the militia soldiers, they asked you to draw water from a
13 well. Did I understand correctly?

14 A. Yes.

15 Q- On that topic, | understood from your testimony, and here 1°d like
16 to quote an extract of what you stated the first day you were in court.
17 This is the French transcript on page 70, line 5 to 9, and I"m quoting:
18 "They told us, "No. Just help us draw water from the well, and
19 afterwards we will let you go." We accepted. We went to draw water, and
20 then they told us, "Get on the vehicle,” and we got on the vehicle and we
21 left.”
22 Do you remember having stated that the very first day you were in
23 court?
24 A You know, the first day 1| was very frightened. We didn"t

25 actually draw water from the well on site. They told us to go draw
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1 water. And you will recall that the second day they asked me that

2 question and 1 corrected it, because the first day was the first day I

3 came -- | appeared before the Court and I was very frightened.

4 We didn"t draw water on site.

5 PRESIDING JUDGE FULFORD: Mr. Desalliers, in fairness to the

6 witness, my note entirely bears out what he just said, that although his
7 initial answer was to the effect that they had drawn water, when

8 Ms. Samson returned to the subject, he said clearly that, in fact,

9 although the request was made, they never actually did go to the well to
10 draw water. So I think it needs to be stated that the witness"s

11 recollection is accurate.

12 MR. DESALLIERS (interpretation): Thank you, your Honour. 1 have
13 no further questions on that point.

14 Q- You have explained, if 1"ve understood your testimony correctly,
15 that when you were at the place where you met the soldiers for the first
16 time, that at that place they had you get on a vehicle, and the brand was
17 a Hilux, and it was a double-cabin, white vehicle; is that correct?

18 A. Yes.

19 MR. DESALLIERS (interpretation): Your Honour, 1 believe I need
20 to go into private session for the next question.
21 PRESIDING JUDGE FULFORD: Certainly. Private session, then,
22 briefly. Thank you.
23 *(Private session at 11.49 a.m.) Reclassified as Open session
24 COURT OFFICER: Private session.

25 MR. DESALLIERS (interpretation):
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1 Q.- Was it in this white vehicle that you were taken to (Redacted)

2 (Redacted)? Is that correct?

3 A. Yes.

4 Q- 1°d like to read another extract from your First statement that

5 you gave to the OTP. It"s MFI-D-00129. And unless I"m mistaken, perhaps
6 I don"t need to give the MFI number each time. If I refer to the first

7 statement, perhaps that"s sufficient. In that case, it"s an extract from
8 that statement on -- in paragraph 18.

9 Before 1 read it, let me describe the context. It"s the point in
10 time when you met the militia soldiers at (Redacted)

11 (Redacted). And I"m quoting the statement,

12 paragraph 18:

13 "We began walking toward their chief, and we went by (Redacted)
14 (Redacted) ."

15 Witness, when you met the investigators, you explained that you
16 walked to the (Redacted)

17 (Redacted) . So what exactly did occur? Did you

18 walk from (Redacted) or were you taken in a

19 vehicle?

20 A. As | said in the beginning, and I maintain this, there are

21 passages in the statement which contain errors that need to be corrected.
22 That day we were taken in a vehicle.

23 Q- Thank you.

24 MR. DESALLIERS (interpretation): | believe we can go back into

25 open session, your Honour.
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1 PRESIDING JUDGE FULFORD: Thank you very much, Mr. Desalliers.

2 Open session, please.

3 (Open session at 11.52 a.m.)

4 COURT OFFICER: Open session.

5 PRESIDING JUDGE FULFORD: Yes.

6 MR. DESALLIERS (interpretation):

7 Q. Have I understood correctly that that day you left from (Redacted)
8 to the Mandro camp in a truck? Is that what you stated before the Court?
9 A Yes. Yes.

10 MS. SAMSON: I would request a redaction to the location from

11 which the witness was taken.

12 PRESIDING JUDGE FULFORD: Yes. Yes. | think we"ve been dealing
13 with redactions of that kind by way of e-mail this morning, Ms. Samson,
14 but certainly, yes.

15 The destination doesn®"t cause a problem. 1 think the point of
16 departure does. But carry on, Mr. Desalliers. Don"t worry.

17 MR. DESALLIERS (interpretation): Thank you, your Honour.

18 Q- Witness, could you describe or explain what kind of truck it was?
19 A. If 1 remember correctly, it was a 1924. That was the brand of
20 the car -- of the truck.
21 Q. Can you describe the truck to us?
22 A. 1 don"t think so.
23 Q- Can you tell us how many people that kind of truck can hold?
24 A I"m not a driver to be able to tell you how many passengers can

25 ride iIn such a truck.
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1 Q.- Yes. Of course 1 realise. 1"m not asking you for a precise

2 number but an estimate. According to you, how many individuals can fit
3 into this truck?

4 A. 1 don®"t know.

5 Q.- Did you go directly from your point of departure to the Mandro

6 camp? Did you go directly?

7 A. Well, you"re in a truck. How can you know whether you went this
8 way or that way? You just go along.

9 Q- Do I understand correctly that the truck did not stop on the way?
10 A. No.

11 Q.- You have stated that this trip between the point of departure and
12 the Mandro camp took some two, two and a half hours; is that correct?

13 A. That®s true, but I didn"t have a watch to check. That"s an

14 estimation.

15 Q.- IT I were to suggest that it takes about 30 minutes to go from
16 your point of departure to Mandro, would that seem true to you? Would
17 that seem correct?

18 A I couldn®t accept that. Well, you need to go and evaluate that.
19 I couldn®t confirm your 30 minutes.

20 Q.- Fine. Thank you. Have I understood from your testimony that

21 when you arrived at the camp you were asked to get off the truck? Is

22 that what you"ve explained?

23 A Yes. We got off the truck.

24 Q- So did the truck drive into the inside of the camp?

25 A. Yes.
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Q.- When we refer to the camp, we"re referring to the Mandro training
camp; is that correct?

A. Yes.

Q- If 1 were to suggest, Witness, that it was not possible to gain
access to the Mandro training camp in a truck, would that lead you to
revising your testimony?

A. Well, what I would say to you is that before you suggest such

things, you need to go and see for yourself.

Q- Do I understand correctly that that would not change your
statement?
A. Yes.

MR. DESALLIERS (interpretation): Your Honour, with your
permission, | think it would be preferable for us to go into private
session.

PRESIDING JUDGE FULFORD: Certainly. Private session, please.

*(Private session at 12.00 p.m.) Reclassified as Open session

COURT OFFICER: Private session.

MR. DESALLIERS (interpretation):

Q- Witness, | just want to make sure that 1 fully understood your
testimony. When you arrived at the (Redacted) on the day you were
abducted, did I understand well from your testimony that you knew Kisembo
when you were at the training centre? Is that what you said?

I heard talk of Kisembo, but I got to know him very well at the training
centre.

Q- So at the time you arrived at (Redacted), by that time
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1 you had only heard talk of Kisembo, but you had never met him.

2 A I saw him at (Redacted), but 1 did not know whether he was the

3 one. 1 did not know whether he was the one. At the (Redacted) nobody

4 mentioned his name, that is, the name of Kisembo, but with time, as | was
5 undergoing training, I met him and 1 asked the question.

6 Q. Should I understand, therefore, from your testimony that it was

7 only after you had gone to the centre of Mandro that you knew who this

8 person was, that you knew that this person was Mr. Kisembo? It wasn"t

9 until you had gone to the training centre in Mandro that you got to know
10 who he really was; is that correct?

11 A. Kisembo was someone | used to see. He was a commander who used
12 to -- 1 used to see him pass, but I didn"t know that he was the one. And
13 if you asked who is that person, they would tell you that person is

14 Kisembo. That"s how I got to know him at the Mandro centre, but I used
15 to see him.

16 Q.- During your meeting with the investigators from the Office of the
17 Prosecutor in 2007, that is, your last meeting with them, do you remember
18 having told them, and here 1°m going to quote paragraph -- an extract of
19 paragraph 138 of the second statement, the statement given in 2007.

20 "Kisembo was a key Ffigure. Everyone knew him. 1 recognised him
21 when 1 got to (Redacted).”

22 Do you remember then having told the investigators that you

23 recognised Kisembo when you arrived (Redacted)?

24 A As | just said, Kisembo was someone who was known, but I did not

25 know that the person -- that that person was Kisembo. When 1 reached the



|CC-01/04-01/06-T-187-Red3-ENG CT WT (rev.dec.1974) 05-06-2009 42/43 PV T HEE-0H04-0H06-187-Red-ENG-ET-WH05-06-2009-42H43-FA—F
Pursuant to Trial Chamber I’s emailsinstructions dated 8 December 2011, 27 January 2012
and 7 March 2012, the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0157 (Resumed) (Closed Session) Page 42
Procedural Matters

1 centre of Mandro, 1 saw him again, and 1 asked to know who is the person,
2 because | saw him (Redacted), but I did not know that he was the one.

3 And 1 was informed then that his name was Afande Kisembo. And 1 said,

4 ""Ha, so this is the person, so this is Kisembo.” | used to see him, but
5 I didn"t know that he was that person.

6 Q.- Very well. Thank you.

7 MR. DESALLIERS (interpretation): Your Honour, with your

8 permission, | think this would be an appropriate moment to it adjourn, if
9 it"s possible.

10 PRESIDING JUDGE FULFORD: Certainly, Mr. Desalliers. What sort
11 of length of adjournment do you have in mind?

12 MR. DESALLIERS (interpretation): |1 propose, with the permission
13 of the Bench, that I will send a message to the Chamber as soon as I have
14 a clearer idea of the duration of the adjournment. 1 can give you that
15 information in the next few minutes.

16 PRESIDING JUDGE FULFORD: Certainly. Yes.

17 We"re going to take another break now, sir. Thank you very much
18 for your tolerance and patience.

19 We"l1l1 go, please, into closed session so the withess can be

20 accompanied back to the witness waiting-room. Thank you, officers.

21 Excellent.

22 (Mr. Lubanga withdrew)

23 *(Closed session at 12.07 p.m.) Reclassified as Open session

24 COURT OFFICER: Closed session.

25 (The witness stands down)
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PRESIDING JUDGE FULFORD: Let us know, Mr. Desalliers.

COURT OFFICER: All rise.

The hearing ends at 12.08 p.m.
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