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 1             International Criminal Court 

 2             Trial Chamber I  

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - Open Session 

 6             Tuesday, 9 June 2009 

 7             The hearing starts at 9.30 a.m. 

 8             * (Closed session at 9.30 a.m.) Reclassified as Open session 

 9             COURT USHER:  All rise.  The International Criminal Court is now 

10     in session.  Please be seated. 

11             PRESIDING JUDGE FULFORD:  Good morning.  Welcome back, 

12     Mr. Biju-Duval. 

13             Have you received your piece of paper, Mr. Desalliers? 

14             MR. DESALLIERS (interpretation):  Yes, your Honour, we've 

15     received the document which is now in the system, in the computer system. 

16             PRESIDING JUDGE FULFORD:  Thank you very much. 

17             Mr. Walleyn, we don't require an answer from you straight away, 

18     but could you reflect on whether your filing 1816 in fact needs a 

19     confidential designation?  It seems to us on a preliminary view that 

20     there is in fact no reason for that document to be kept from the public. 

21             Similarly for Ms. Bapita, there is, as it were, the sister filing 

22     1859.  Could you please liaise with her or her co-counsel - absolutely, 

23     thank you - to make a decision on whether that also needs a public 

24     designation -- sorry, confidential designation. 

25             MR. WALLEYN:  We will check that, Mr. President. 
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 1             PRESIDING JUDGE FULFORD:  Thank you very much.  Are we therefore 

 2     ready for the witness?  Jolly good. 

 3             Witness, please, and as usual if Mr. Lubanga would kindly step 

 4     outside court. 

 5             (Mr. Lubanga withdrew) 

 6             (The witness takes the stand) 

 7             WITNESS:  WITNESS DRC-OTP-WWWW-0157 (Resumed) 

 8             (Witness answered through interpreter) 

 9             PRESIDING JUDGE FULFORD:  Good morning, sir.  May I -- 

10             THE WITNESS (interpretation):  Good morning. 

11  PRESIDING JUDGE FULFORD:  May I apologize. Nothing happened towards the end  

12   of Friday, and you have therefore been kept waiting for a few days, but an 

13     issue arose which in our judgement needed to be dealt with before we 

14     could continue with your evidence, and we're now ready to do that. 

15             Mr. Desalliers, public or private? 

16             MR. DESALLIERS (interpretation):  Open session. 

17             PRESIDING JUDGE FULFORD:  And Mr. Lubanga back, please.  Sorry. 

18             (Mr. Lubanga entered court) 

19             (Open session at 9.35 a.m.) 

20             PRESIDING JUDGE FULFORD:  Thank you, Mr. Lubanga.  As I indicated 

21     last week, there are times when bringing the accused in and out of 

22     court really should be automatic.  Once the witness is in court and in 

23     his seat, could Mr. Lubanga please automatically be brought back into 

24     court, and when it's time to rise - rather for the witness to leave 

25     court - similarly, could Mr. Lubanga really straight away be requested 
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 1     just to leave us for a moment so that the witness can withdraw.  It 

 2     doesn't need a separate order from me. 

 3             Good.  Yes Mr. Desalliers, please proceed. 

 4             Questioned by Mr. Desalliers:  (Continued) 

 5        Q.   (Interpretation) Good morning, Witness. 

 6        A.   Good morning. 

 7        Q.   I'm going to begin by giving you copies of the two statements you 

 8     made to the Office of the Prosecutor. 

 9             MR. DESALLIERS (interpretation):  If the usher would be so kind 

10     as to help us. 

11        Q.   I have a few questions to start with, beginning with those two 

12     prior statements. 

13             I would like to ask the witness to examine the statement under 

14     the first tab.  That is your first statement.  It must not be displayed 

15     on the screen, because the name of the witness is on this text. 

16             Witness, sir, would you be so kind as to look at the statement 

17     under the first tab of the binder that I've just given to you. 

18             COURT OFFICER (interpretation):  Could you give us the number, 

19     please? 

20             MR. DESALLIERS (interpretation):  It already has an MFI number, 

21     which is MFI-D-00129. 

22             PRESIDING JUDGE FULFORD:  Now, Mr. Desalliers, you won't forget 

23     that we're approaching this on the basis that sections are to be read out 

24     to the witness rather than us asking him to read them. 

25             MR. DESALLIERS (interpretation):  Yes, of course, your Honour.  I 
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 1     will be indicating to the witness where exactly the passage is in the 

 2     text, but I will read it out. 

 3        Q.   Witness, I'm going to be reading an extract from the first 

 4     statement that you gave -- or, rather, the first declaration that you 

 5     signed, a statement which was given to the OTP, in particular paragraph 

 6     23 on page 5.  I'm going to read an extract which is roughly in the 

 7     middle of this paragraph, and I quote: 

 8             "I had various different trainers, but I only remember one name, 

 9     Commander Pepe." 

10             Witness, do you remember stating when you gave your first 

11     statement that you only remember one name, the name of Commander Pepe? 

12     Do you remember that? 

13        A.   Yes, I remember Commander Pepe, but as I told you in the 

14     beginning, the names that are really engraved in my memory are Commander 

15     (Redacted) and Pepe. 

16        Q.   Could you explain to the Court, given your testimony, that the 

17     name of Commander (Redacted) was not pronounced a single time when you made 

18     your first statement to the OTP?  Had you forgotten the name of Commander 

19     (Redacted) at that time? 

20        A.   Well, this is what I can tell you:  There are details which 

21     cannot be mentioned here.  You cannot explain everything that you went 

22     through at any given point in time.  It could take 20 or 30 

23     sheets of paper.  I said what was important. 

24        Q.   Witness, let me ascertain that I have understood the situation. 

25     The statement that I've showed to you was taken the 5th, 6th, and 7th of 
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 1     October, 2006.  Four days, 5, 6, 7, and 8, and you -- what is stated in 

 2     paragraph 23, you stated that you had several trainers and you remember 

 3     only one name, that is Commander Pepe, and Commander (Redacted) was mentioned 

 4     nowhere in this statement.  So my question is:  At the time when you met 

 5     the investigators in October 2006, had you forgotten the name of 

 6     Commander (Redacted)? 

 7        A.   I would say yes, because even here today when you're asking me 

 8     questions I might forget certain details, and then when I go home I will 

 9     remember these details. 

10        Q.   Yet if I've understood your testimony, Commander (Redacted) was your 

11     trainer and your commander during a period of at least nine months; is 

12     that correct? 

13        A.   As I've told you, since the beginning of my testimony, and 

14     probably right until the end, I have mentioned two names, (Redacted) and 

15     Pepe.  I can mention (Redacted) or mention Pepe. 

16        Q.   I'm afraid I didn't really understand what you mean by that last 

17     answer.  What exactly do you mean? 

18        A.   I said the following:  From the beginning of my testimony, I have 

19     mentioned two names, (Redacted) and Pepe.  Why is that the case?  Well, 

20     because I was with those two individuals throughout the time I was at the 

21     training centre. 

22             PRESIDING JUDGE FULFORD:  Mr. Desalliers, I think you've now 

23     thoroughly investigated this point.  We have the matter that -- that 

24     you're seeking to highlight in mind, and I think probably we need to move 

25     on now. 

ICC-01/04-01/06-T-188-Red-ENG WT 09-06-2009 5/97 EA TICC-01/04-01/06-T-188-Red2-ENG CT WT (rev.dec.1974) 09-06-2009 5/97 SZ T
Pursuant to Trial Chamber I's emails instructions dated 6 and 8 December 2011, 7 February 2012 and 16 March 2012,
the redacted version of the transcript is reclassified into public



Witness: Witness DRC-OTP-WWWW-0157 (Resumed) (Open Session)  Page 6 
Questioned by Mr. Desalliers (Continued) 
 

Case No. ICC-01/04-01/06  Tuesday, 09 June 2009 

 1             MR. DESALLIERS (interpretation):  Yes.  I was going to go on to 

 2     the next question, your Honour. 

 3        Q.   Witness, could you tell us who was the commander at the Mandro 

 4     camp? 

 5        A.   The commander in what way?  What do you mean? 

 6        Q.   The highest authority at the Mandro camp, who -- who was that? 

 7     The highest officer. 

 8        A.   I don't know.  The fact that I'm here as a witness doesn't mean 

 9     that I know everything.  There were certain things that occurred that I 

10     was not aware of or that we were not aware of. 

11        Q.   Do I understand correctly that today you do not know who was the 

12     commander at Mandro camp? 

13        A.   I don't know. 

14             MR. DESALLIERS (interpretation):  I apologise to the usher.  I'm 

15     going to be referring to a different paragraph now.  If you would be so 

16     kind as to help us.  This time I am referring to the statement given in 

17     February of 2007.  That is the second statement, which has the MFI number 

18     D-00130.  And just as was the case for the previous text, it must not be 

19     displayed to the public. 

20        Q.   Could we examine paragraph 9 of this second statement, please. 

21     I'm going to read out a brief extract of paragraph 9 starting four lines 

22     from the bottom: 

23             "(Redacted) was the head of the camp." 

24             Could you explain that -- what you meant by this statement that 

25     (Redacted) was the chief or the head of the camp? 
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 1        A.   Well, when I said that (Redacted) was the head of the camp, I meant 

 2     that -- well, the camp was very big, and there were various platoons. 

 3     There was the camp PM where the PM stayed, there was a place where the  

 4       recruits resided and then there was another camp 

 5     where the well-trained soldiers lived.  I was saying that (Redacted) was our 

 6     commander, that is, of us the recruits. 

 7        Q.   So your commander, the commander of your group of recruits, but 

 8     not the commander of the Mandro camp.  Have I understood you correctly? 

 9        A.   He wasn't the commander of the Mandro camp, yes. 

10        Q.   Thank you.  Could you tell us which one was the highest ranking, 

11     Commander (Redacted) or Commander Pepe? 

12        A.   Well, I don't know, but based on what I saw I think Pepe was the 

13     higher ranking of the two. 

14   Q. Thank you.  I'm going to ask you now questions about information you  

15  gave during the second day of your testimony in order -- and in order to  

16  remind you of what you said and to put you in context, I'm going to read out  

17  what you said before the Court.  This is day two, and for the purposes of  

18 the case it's page 31 of the French transcript, lines 2 to 9, and I'm  

19  quoting:   "As regards Kisembo, it was as if you wake up in the morning and 

20     you see your father, your mother, and your brothers and sisters.  So 

21     Kisembo was the Chief of Staff.  He was there, he was present, and he 

22     needed to be given daily reports, so to see him there was -- it wasn't 

23     particularly difficult." 

24             And I'm now going to quote something from line 9: 

25              "He was there and he received reports." 
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 1             Do you remember stating that about Kisembo during day two of your 

 2     testimony? 

 3        A.   I don't know exactly, but when I said that Kisembo was like a 

 4     father, well, when you woke up in the morning you would see him.  Why did 

 5     I say that?  Because he was the chief of the main staff.  Given his 

 6     position every day, every morning, he would arrive.  Even if he didn't 

 7     come in the morning, he might come to see what the situation was, to see 

 8     what sort of state the soldiers were in, to see who wasn't there or to 

 9     see who was ill.  So one would see him every day. 

10        Q.   So Kisembo was in the Mandro camp every day.  Was he based in 

11     that camp? 

12        A.   He came every day. 

13        Q.   But where was he based? 

14        A.   I don't know. 

15        Q.   Sir, on a number of occasions you spoke about Commander Pepe.  If 

16     I suggested to you that he died in the year 2002 and that he was never 

17     part of the UPC forces -- no, I apologise.  It was in 2001.  My mistake. 

18     If I suggested to you that Commander Pepe died in the course of 2001 and 

19     that he was never part of the UPC, would that lead you to review your 

20     testimony? 

21        A.   I don't agree with that.  What were the circumstances of his 

22     death?  Perhaps you could explain that to me. 

23        Q.   Very well.  Thank you. 

24        A.   If you told me about the circumstances under which he died, 

25     perhaps I might agree with you. 
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 1        Q.   You have answered my question, sir.  Thank you very much. 

 2             You mentioned before the Court the fact that while you were being 

 3     trained at the Mandro camp you saw Mr. Thomas Lubanga on two occasions. 

 4     You even added that you saw him with your very own eyes.  Do you remember 

 5     having stated that? 

 6        A.   Yes. 

 7        Q.   I would like to read out a passage to you.  It's from your second 

 8     statement. 

 9             MR. DESALLIERS (interpretation):  Your Honour, as I'll be reading 

10     out a paragraph, I don't know whether it's necessary to ask the usher to 

11     show this to the witness on each occasion.  Perhaps it's not necessary, 

12     but I'm wondering whether it's necessary for the usher to do this every 

13     time. 

14             PRESIDING JUDGE FULFORD:  I think it is helpful, Mr. Desalliers, 

15     if the witness at least can have the passage in front of him.  He will of 

16     course listen to what you say, but I think we should apply, as it were, a 

17     double-handed approach to this.  Thank you. 

18             Yes.  So which paragraph are we going to? 

19             MR. DESALLIERS (interpretation):  Paragraph 160 in the second 

20     statement. 

21        Q.   Sir, I'm going to read a passage out to you. 

22             "Thomas Lubanga was the president, and he was resting.  He was 

23     just waiting for Bosco's report.  On occasion he went to the camp, but 

24     one was not able to see him." 

25             Is it true that you told the investigators that it wasn't 
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 1     possible to see Mr. Thomas Lubanga at the Mandro camp? 

 2        A.   As I said at the outset, there are mistakes that should be 

 3     corrected in the statement. 

 4        Q.   In your opinion, is this an error in the statement, sir? 

 5        A.   I would say yes.  Why?  Because as I said at the beginning, I'm 

 6     talking to you about events.  I'm telling you about events today that 

 7     could have serious consequences for someone's life.  If someone, for 

 8     example, is involved in such a situation, he might be risking his life. 

 9     You might ask someone a question, and the answer will be given in an 

10     angry way.  That's why I said it's necessary to be somewhat critical, 

11     because one can answer some questions in anger, and as one is influenced 

12     by this anger, one might insult someone or say things that are -- that 

13     are false. 

14        Q.   How should we understand your explanation?  Does this mean that 

15     you gave a version of the events there that were not true as a result of 

16     this anger? 

17        A.   It's not as if I have lied.  That's a problem of understanding. 

18     For example, when you're saying something and you are angry, you might go 

19     too far.  So there are questions here that you might put to me.  You 

20     might think they're good questions, you're doing your work, but they 

21     might make me angry.  Other questions could be put to me that could make 

22     me think of other things, that could make me angry. 

23        Q.   Sir, I'll rephrase this question.  Did you or did you not see 

24     Mr. Lubanga at the Mandro camp? 

25        A.   I have told you that I saw him on two occasions. 
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 1        Q.   This was in the Mandro training camp; isn't that correct? 

 2        A.   Yes. 

 3        Q.   If I suggested to you, sir, that Mr. Lubanga never went to the 

 4     Mandro training camp, would that lead you to review your testimony? 

 5        A.   I don't know.  That's what you say. 

 6        Q.   Am I to take it that your answer is no? 

 7        A.   No.  What do you mean? 

 8        Q.   To be quite certain that what I am suggesting to you isn't 

 9     leading you to review your testimony.  Have I fully understood what you 

10     have said? 

11        A.   I don't understand. 

12             PRESIDING JUDGE FULFORD:  Mr. Desalliers, I think it is clear 

13     that the witness is not accepting the suggestion you made.  I don't think 

14     you need labour the point. 

15             MR. DESALLIERS (interpretation):  Very well.  Thank you. 

16        Q.   Witness, have I fully understood your testimony:  In the Mandro 

17     camp there were recruits, there were soldiers who had been trained.  Have 

18     I understood what you stated? 

19        A.   Yes. 

20        Q.   Should I therefore take it that the Mandro camp was a military 

21     camp and a training camp simultaneously? 

22        A.   What I know and what I saw is that there were soldiers in uniform 

23     who had completed their training.  There were also recruits who remained 

24     with me until the end, but I couldn't tell you whether it was both a 

25     military camp and a training camp.  I know that it is a camp where we 
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 1     were trained, and I also know that there were fully trained soldiers in 

 2     that camp. 

 3        Q.   At the time you were in the training camp, did you hear about the 

 4     existence of other UPC camps in the vicinity? 

 5        A.   The camp I heard about and that I know is the Rwampara camp. 

 6     It was a UPC camp.  Apart from that camp, there was another one in 

 7     Centrale, Solenyama.  So those are the camps that I'm aware of. 

 8        Q.   So you never heard about a military camp near the centre of 

 9     Mandro?  Apart from the one, obviously, where you were trained. 

10        A.   I don't know anything about the camp you are referring to. 

11        Q.   How far from the centre of Mandro is the camp where you were 

12     located? 

13        A.   I wouldn't know, because I never left the camp.  All I know is 

14     that it's not very far. 

15        Q.   Do you know who the head of the Mandro community was? 

16        A.   I can't remember the name.  I've forgotten it.  I have heard 

17     about him, but I have never seen him.  I've forgotten the person's name. 

18        Q.   Sir, have you heard about Chief Kahwa? 

19        A.   Well, yes. 

20        Q.   Could you tell us who he is? 

21        A.   Chief Kahwa was the chief of the Mandro community, and I know 

22     that he was considered to be the supreme commander, the leader of PUSIC. 

23        Q.   So, was he the supreme commander of PUSIC at the time that you 

24     were being trained? 

25        A.   Well, look, I have forgotten certain things.  I don't know.  If I 
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 1     gave it some thought, perhaps it would come back to know.  You know, this 

 2     all happened in the past.  There are some things that I have forgotten. 

 3     A lot of time has passed since then, but when you relive these events, 

 4     certain things come back to you, whereas there are other things that you 

 5     forget. 

 6        Q.   Unless I have misunderstood your written statement, you never 

 7     mentioned in your statements or in the course of your testimony the fact 

 8     that Chief Kahwa was present in the Mandro camp.  So my question is it 

 9     true that Chief Kahwa never visited you in the Mandro camp? 

10        A.   Look, I don't know.  I'm not sure. 

11        Q.   Very well.  In the course of your testimony you said that it was 

12     necessary for you to complete your military training more rapidly in 

13     order to go and reinforce troops, but you couldn't do that before 

14     completing your training.  Have I correctly summarised your testimony 

15     about this matter? 

16        A.   I'm a rebel.  You're putting questions to me as if I were a 

17     soldier in a government army.  What do you want me to say?  A rebel is 

18     prepared to go and fight at any point in time. 

19        Q.   Just to get more clarification, Witness, I am going to repeat the 

20     same words you spoke in this Chamber on the second day of your testimony, 

21     on the 4th of June.  French version, page 37, line 17 to 20.  I'm going 

22     to read an extract: 

23             "We had to complete our training in order to go give 

24     reinforcement, because we could not go without having completed our 

25     training.  If that happened, then there would be a massacre.  We would be 
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 1     massacred.  At the time, the UPC was destabilised here and there.  That 

 2     is why we had to speed up our training." 

 3             Do you remember having said that before the Court, Witness? 

 4        A.   Well, I am thinking about that.  As you see me here, I'm not in a 

 5     very good mood, not at all.  Why?  Why is it that I, who is in the final 

 6     year, who has many subjects to study, I have only 12 days remaining 

 7     before I sit my examination on the 25 subjects we have to study.  I also 

 8     to sit a state exam.  And within these 12 days, I have to carry out -- 

 9     well, I have to do my studies and also give testimony.  How do you expect 

10     me to be able to cope with all of this?  You -- I think this is going to 

11     be -- to put a strain on me.  I thought that my testimony was going to 

12     end last week, but I am astonished to find that I'm still here.  I am not 

13     able to sleep because I'm thinking about this all the time. 

14             I have not yet completed my programme of study.  I have to sit my 

15     exam.  I have to do this.  I have to do that.  I have to give testimony. 

16     I have to prepare for my exams.  What do you expect me to do? 

17             You are putting questions to me, and I am answering them in my 

18     own manner, but really, I am not concentrating.  I don't feel fine.  I'm 

19     not in a good mood at all. 

20             PRESIDING JUDGE FULFORD:  Sir, we are acutely aware of the 

21     position that you are in.  We were made aware last week that you have got 

22     exams coming up in the near future, and it had been our hope that your 

23     testimony would have finished last week.  However, as I said earlier this 

24     morning, for reasons that were justified and, I'm afraid, unavoidable, 

25     your testimony has gone into this week. 
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 1             I can assure you that we will only allow Mr. Desalliers to ask 

 2     questions which in our view are reasonable, and as you will have noticed 

 3     so far today, on two or three occasions I've intervened to bring subjects 

 4     to a close. 

 5             We're very grateful to you for your cooperation.  Your presence 

 6     here is extremely important for us to help the Court find the truth in 

 7     relation to these allegations, and really, the quicker you answer 

 8     Mr. Desalliers' questions, the sooner you'll be able to return back home 

 9     so that you can prepare for your exams. 

10             So to repeat, we are very sympathetic to your position.  We will 

11     make sure that only proper questions are put to you, but we would be very 

12     grateful if you would continue to cooperate with the process and to 

13     answer Mr. Desalliers' questions which are being properly raised.  Thank 

14     you. 

15             Yes, Mr. Desalliers.  If you'd like to continue. 

16             MR. DESALLIERS (interpretation):  Thank you, Your Honour. 

17        Q.   Witness, do you want me to re-read the extract of your testimony 

18     given on the second day, or do you remember what I read the last time? 

19        A.   Read that passage again.  I think it's your duty to do so. 

20        Q.   I quote, and I'm referring to day two of the French transcript, 

21     page 37, lines 17 to 20: 

22             "We had to complete our training in order to go and provide 

23     reinforcement, because we could not go without having completed our 

24     treatment.  In other words, if we did that, we could be massacred.  At 

25     that time, the UPC was shaken here and there.  That is why we shortened 
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 1     or we sped up our training." 

 2             And so my question is the following, Witness:  Should -- is it 

 3     your testimony that you did not participate in any combat during your 

 4     training? 

 5        A.   I have forgotten. 

 6        Q.   You do not remember? 

 7        A.   I do not know. 

 8        Q.   Last Friday you said in answer to a question from the Prosecutor 

 9     that you never had an opportunity to use a rocket launcher or an MAG 

10     outside the Mandro camp.  Do you remember having said that before the 

11     Court? 

12        A.   Yes. 

13        Q.   Did you have the opportunity to use other types of weapons?  You 

14     enumerated a certain number of weapons which you were taught to use in 

15     the Mandro camp.  Did you have the opportunity to use the other types of 

16     weapons outside the Mandro camp? 

17             PRESIDING JUDGE FULFORD:  Mr. Desalliers, I think we're going to 

18     take a ten-minute break.  Thank you very much. 

19             We're going to have a short pause, sir, just so that everybody 

20     can have a breath of fresh air. 

21             Good.  Closed session, please.  Closed session. 

22             * (Closed session at 10.20 a.m.) Reclassified as Open session 

23             (Mr. Lubanga withdrew) 

24             THE INTERPRETER:  Interpreters correction page 15, line 21, the 

25     word is "training" and not "treatment."  Thank you. 
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 1             PRESIDING JUDGE FULFORD:  We'll sit again at 25 to.  It's all 

 2     right.  You can sit down for a moment, ladies and gentlemen.  The witness 

 3     has got to go first. 

 4             (The witness stands down) 

 5             PRESIDING JUDGE FULFORD:  Mr. Desalliers, I don't want to 

 6     interfere, but I readily understand that when you're taking the witness 

 7     back to previous statements that he's made it's clearly necessary to read 

 8     out the section so that the witness can remember something that he said a 

 9     long time ago, particularly given that he is actually having the passage 

10     put in front of him.  I do wonder whether it's as helpful to ask the 

11     witness whether he remembers something that he said two or three days 

12     ago, reading out the passage and then saying to him, "Do you remember 

13     saying that?" 

14             I'm not going to stop you doing it.  I wonder whether, however, 

15     it may be more sensible simply to go straight to the issue that you 

16     really wish to raise in relation to that previous testimony.  So rather 

17     than asking the witness to try to remember what he said on Thursday or 

18     Friday of last week, we all know what he said on Thursday or Friday of 

19     last week, and if necessary you can, in your question, just give us the 

20     reference so that we can bear in mind.  But it may be easier for him if 

21     you simply go to the substantive issue that you wish to raise in your 

22     questioning. 

23             As I say, I don't want to interfere, but I suspect that if this 

24     happens on too many more occasions we may not get quite the level of 

25     cooperation from this witness that we would otherwise wish to have.  A 
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 1     thought. 

 2             Twenty-five to 11.00. 

 3             COURT USHER:  All rise. 

 4             Recess taken at 10.23 a.m. 

 5             On resuming at 10.36 a.m. 

 6             COURT USHER:  All rise.  Please be seated. 

 7             PRESIDING JUDGE FULFORD:  Witness, please.  Mr. Desalliers, we'll 

 8     take the proper mid-morning break at quarter past 11.00. 

 9             (The witness takes the stand) 

10             PRESIDING JUDGE FULFORD:  Public session, please. 

11             (Open session at 10.40 a.m.) 

12             (Mr. Lubanga entered court) 

13             COURT OFFICER:  Open session. 

14             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

15             MR. DESALLIERS (interpretation): 

16        Q.   Witness, to recall the context of what we were discussing before 

17     the break, I'd like to remind you that you stated before the Court that 

18     you had not had the opportunity to use rocket launchers or MAGs outside 

19     the Mandro camp.  My question is did you have an opportunity to use any 

20     other weapons other than those two outside of the Mandro camp? 

21        A.   No. 

22        Q.   Does that mean, Witness, that you yourself never participated in 

23     combat while you were with the UPC?  Have I understood you correctly? 

24        A.   That day I said that we went to Djugu to provide reinforcements, 

25     and when we arrived there Djugu was under the control of the UPC, and we 
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 1     stayed there.  As for myself, I left Djugu under bad circumstances. 

 2     There was fighting.  It was the war. 

 3        Q.   In other words you yourself personally, Witness, is it correct to 

 4     say that you never participated in fighting while you were with the UPC? 

 5        A.   I participated in the fighting in Djugu. 

 6        Q.   But you didn't use any weapons.  You didn't use your weapon; is 

 7     that correct? 

 8        A.   How can you fight without a weapon, whereas you have a weapon? 

 9        Q.   I'm just trying to understand.  Perhaps I misunderstood your 

10     previous answer.  I had understood that you did not have an opportunity 

11     to use a weapon outside of the Mandro camp.  Did I understand your answer 

12     correctly? 

13        A.   I'm saying that I used a weapon at the Djugu battle. 

14        Q.   Thank you.  Well, we're going to discuss the Djugu battle, but 

15     before that I would like to discuss the city of Nyankunde.  You stated 

16     that you had gone to provide reinforcements to Nyankunde.  Was this after 

17     the end of your training? 

18        A.   Well, I don't remember very well, but I think it was at the end 

19     of the training, if my memory serves me well, but I'm not so certain 

20     about my recollection. 

21        Q.   You do not remember whether or not when you went to Nyankunde you 

22     had completed your training.  Is that your testimony? 

23        A.   Well, if I reorganise my thoughts I could perhaps remember, but 

24     just now I don't remember.  However, it was difficult to provide 

25     reinforcements before the end of training, because you wouldn't have 
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 1     learned about fighting tactics.  A recruit would not be able to fight 

 2     before the end of training. 

 3        Q.   When you went to Nyankunde toward the end of your training or 

 4     after the end of your training, was that the only battle in Nyankunde 

 5     that you participated in or that you were able to see? 

 6        A.   Let me repeat.  After the fighting in Nyankunde I went to Djugu, 

 7     and there was fighting there as well in Djugu. 

 8        Q.   Let me rephrase my question.  How many times did you go to 

 9     Nyankunde for battle? 

10        A.   One time.  I only went to Nyankunde one time. 

11        Q.   I'd like to quote an extract from your first statement? 

12             MR. DESALLIERS (interpretation):  If I could ask the usher to 

13     show the witness his first statement.  In particular, paragraph 32.  I'm 

14     referring to paragraph 32. 

15        Q.   I'm going to read out the extract, Witness. 

16             "I participated in the Bogoro battle and many other battles.  I 

17     was ordered to combat in Nyankunde, the Cobra order, and after that I 

18     participated in several wars." 

19        A.   It was not Nyankunde.  It was not Nyankunde. 

20             THE INTERPRETER:  Interpreter's correction:  It was an order from 

21     Cobra on line 14. 

22             MR. DESALLIERS (interpretation): 

23        Q.   Do you mean in paragraph 32 where there was mention made of 

24     Nyankunde that was a mistake? 

25        A.   Yes. 

ICC-01/04-01/06-T-188-Red-ENG WT 09-06-2009 20/97 EA TICC-01/04-01/06-T-188-Red2-ENG CT WT (rev.dec.1974) 09-06-2009 20/97 SZ T
Pursuant to Trial Chamber I's emails instructions dated 6 and 8 December 2011, 7 February 2012 and 16 March 2012,
the redacted version of the transcript is reclassified into public



Witness: Witness DRC-OTP-WWWW-0157 (Resumed) (Open Session)  Page 21 
Questioned by Mr. Desalliers (Continued) 
 

Case No. ICC-01/04-01/06  Tuesday, 09 June 2009 

 1        Q.   What should have been written here instead of Nyankunde? 

 2        A.   I'm not certain I'm ready to answer.  That doesn't mean I don't 

 3     have an answer.  I do have an answer, but I'm surprised that we're 

 4     talking about one event and now you're talking about something else. 

 5     I'm -- I'm not sure I can answer that question. 

 6        Q.   Witness, you stated that you participated in one battle only, the 

 7     Nyankunde battle, and I'm referring to a quote, and now you're saying 

 8     it's not Nyankunde.  What should have been written in paragraph 32 if it 

 9     isn't Nyankunde?  What should have been written here instead of 

10     Nyankunde? 

11        A.   I'd like to repeat what I've just said.  It's not that I don't 

12     have an answer to your question, but the way you read out the text the 

13     name that you read is someplace else, and I'm sorry, I have to apologise. 

14        Q.   Witness, all of your answers are important, including your answer 

15     to this question, and therefore I would like to insist and -- and tell 

16     you that it's perfectly relevant for this case. 

17             If it wasn't Nyankunde, could you tell us where Commander Cobra 

18     ordered you to fight?  What other city was it? 

19        A.   Songolo. 

20        Q.   Is it true that Commander Cobra was an FNI commander? 

21        A.   Could you give me a moment to speak with -- well, I have a 

22     request for you or -- or the Judge.  I would like to speak with someone 

23     first.  Is it possible to have a private conversation -- or, rather, to 

24     go into private session? 

25             PRESIDING JUDGE FULFORD:  We certainly can go into private 
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 1     session.  That's the thing we'll do first. 

 2             Private session, please. 

 3             * (Private session at 10.54 a.m.) Reclassified as Open session 

 4             COURT OFFICER (interpretation):  Private session. 

 5             PRESIDING JUDGE FULFORD:  Now, do you want to say something to 

 6     the Court, or would you like to have a conversation with somebody from 

 7     the Victims and Witness Unit? 

 8             THE WITNESS (interpretation):  I -- I would like to speak to the 

 9     Judges. 

10             PRESIDING JUDGE FULFORD:  If you want to speak to us, we're now 

11     in private session, and we would much prefer it if you would say whatever 

12     it is you want to say in front of the people in court rather than 

13     speaking with us entirely privately.  It is better that the advocates on 

14     both sides are also in a position to hear what you have to say.  So is 

15     this something that you can say now in front of everyone? 

16             THE WITNESS (interpretation):  Yes, I'm ready to do that. 

17             PRESIDING JUDGE FULFORD:  Thank you.  Well, please do then. 

18             THE WITNESS (interpretation):  This is what I would like to say: 

19     In fact, if you read my statement, you will see that several events are 

20     described.  And as I have told you, at a given point in time perhaps I 

21     can write a book about my life.  However, the Defence, and of course I 

22     would like to pay tribute to the work that they have done, has reached a 

23     point, and I hope you will allow me to say this, they have reached the 

24     point of saying something which is not of concern to me. 

25             The Defence is here to defend their client, and they must defend 
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 1     their client to the bitter end, but as regards whether or not such an 

 2     event occurred this way or that way, I don't know whether they are 

 3     allowed to discuss such matters, because the person who can deal with 

 4     these matters will be the Defence counsel for a different accused.  I 

 5     don't know whether I'm going to be called to testify against a different 

 6     person, so my request is that the Defence counsel only discuss the 

 7     matters that are of concern here.  It's up to them to read my statement, 

 8     my whole statement, and that the questions only deal with the scope of 

 9     this case.  If they realise then that I don't have an answer to give a 

10     particular question relating to this matter, fine, but they cannot deal 

11     with matters which are not related to their particular client, and I 

12     think the Defence counsel is going very far, too far, and they want truth 

13     to be told and they want to be satisfied. 

14             If the accused sees that his Defence counsel is dealing with 

15     other matters, perhaps the accused himself won't be satisfied.  Well, 

16     maybe he's satisfied, but I don't think it's a good thing.  Why would the 

17     accused want to know where I went afterwards?  All they have to do is 

18     read my statement, but I don't think they need to know what happened 

19     afterwards, as far as I'm concerned. 

20             So I would like to request that you ask the Defence not to go 

21     beyond certain matters and that they stay within certain limits. 

22             PRESIDING JUDGE FULFORD:  Thank you very much for that 

23     observation.  On this I'm going to ask you to trust the Judges.  It is 

24     for us to determine whether or not the questioning by the Defence is 

25     appropriate and whether or not the issues that are raised are relevant to 
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 1     the trial that we are conducting. 

 2             At the moment, what Mr. Desalliers is doing is testing in an 

 3     appropriate way some of the evidence that you have given and some of the 

 4     matters which are set out within your witness statements.  I promise you 

 5     that we will not allow him to go outside of what is reasonable, 

 6     proportionate, and of assistance to us.  And in a sense I repeat that the 

 7     quicker we get on with the process of Mr. Desalliers putting his 

 8     questions and you helpfully giving your answers, the sooner you'll be out 

 9     of the witness box and on route back home. 

10             So thank you for raising your concerns, but it would be of the 

11     greatest assistance to us if you could think about the questions that 

12     Mr. Desalliers is putting to you and answer them.  And as I say, we will 

13     do everything we can to ensure that you're only asked questions about 

14     things that are relevant. 

15             Don't worry about the fact that you may be called to give 

16     evidence in another trial.  That shouldn't affect your approach to giving 

17     evidence at all.  Simply tell us the truth in relation to the matters 

18     that are put to you. 

19             Good.  Public session, please. 

20             (Open session at 11.02 a.m.) 

21             THE REGISTRAR (interpretation):  Open session. 

22             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers.  And if we could 

23     as much as possible keep to the substantive issues directly, as it were. 

24     Thank you. 

25             MR. DESALLIERS (interpretation): 
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 1        Q.   Witness, was Commander Cobra an FNI commander? 

 2        A.   No.  He was an FRPI commander. 

 3        Q.   You said that having completed your training after the events of 

 4     Nyankunde you were sent to Djugu for four months.  It's the FNI and the 

 5     FRPI that drove you out to Djugu from Bunia; is that correct? 

 6        A.   Drove us out from Djugu to Bunia?  What do you mean? 

 7        Q.   You said that you were in Djugu.  You were based there for about 

 8     four months.  And you said that the FNI and FRPI drove you out to Bunia. 

 9     From Djugu to Bunia.  They drove you out from Djugu to Bunia; is that 

10     correct? 

11        A.   The FNI was a Lendu movement.  The FRPI couldn't have been in 

12     that sector because the FRPI is a Lendu-Bindi movement.  They had control 

13     over Songolo, Bafimidu (phoen), Kagaba.  That's where the FRPI was 

14     located.  It's on the road to Ma (phoen) Bukiringi, towards Boga.  So 

15     that is the sector under the control of the FRPI. 

16        Q.   I just want to be sure that I have fully understood your 

17     testimony.  Were you in fact based in Djugu for four months? 

18        A.   Yes, I could say so, but I didn't have a diary to look at.  When 

19     you're in a difficult situation, you know, when you have a problem, you 

20     don't know how the days pass.  One might ask you about the date.  Today 

21     if someone says it's Sunday, you'll be surprised, for example.  Last week 

22     you told me that it was Friday.  I was surprised, because I wasn't 

23     feeling well. 

24             So to answer your question, I believe that I was there for four 

25     months. 
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 1        Q.   Very well.  So who drove you out of Djugu? 

 2        A.   The FNI. 

 3        Q.   You said in the course of your testimony that you passed some 

 4     time in Bunia having been driven out of Djugu.  Do you remember how much 

 5     time you spent in Bunia? 

 6        A.   I don't know.  I can't remember. 

 7        Q.   I'm not asking for a precise number of days, but was it a few 

 8     days, a few weeks, a few months?  Do you remember that? 

 9        A.   I don't know.  I can no longer remember that very well, 

10     because -- how could I remember it?  Sometimes I was drunk.  I consumed 

11     alcohol.  So how am I to remember this? 

12        Q.   Did you go to Bunia with Commander (Redacted)? 

13        A.   Where?  After Djugu? 

14        Q.   Yes, after Djugu. 

15        A.   We left Djugu under fire.  We went to Bunia.  But we didn't leave 

16     with him.  We met him in Bunia. 

17        Q.   You said that in Djugu Commander (Redacted) had a battalion under his 

18     command; isn't that correct? 

19        A.   Yes. 

20        Q.   Did his entire battalion follow him?  Was his entire battalion 

21     with him in Bunia? 

22        A.   Which battalion are you referring to? 

23        Q.   The battalion under the command of Commander (Redacted).  In Djugu, 

24     when you were driven out of Djugu, did his entire battalion relocate to 

25     Bunia?  Was his entire battalion in Bunia? 
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 1        A.   The men dispersed.  After the battle the men couldn't assemble as 

 2     before, but some of them were there. 

 3        Q.   Do you remember how many soldiers were there in Bunia under the 

 4     command of (Redacted)? 

 5        A.   I don't know. 

 6        Q.   Having arrived in Bunia did you rejoin this battalion yourself? 

 7        A.   (Redacted) 

 8     (Redacted). 

 9        Q.   Can you tell us which military camp this battalion was assigned 

10     to in Bunia? 

11        A.   No.  How should I answer that?  It was a rebellion.  It wasn't a 

12     government army.  There's an organisation in -- in the government's army. 

13     In government -- in governmental armies, battalions are assigned to 

14     precise places, but when I arrived in Bunia, I wasn't there for long.  I 

15     then went to Rwampara.  I don't know where this battalion was deployed. 

16             MR. DESALLIERS (interpretation):  Perhaps we could move into 

17     private session, your Honour, for the following question. 

18             PRESIDING JUDGE FULFORD:  Certainly.  Private session, please. 

19             * (Private session at 11.12 a.m.) Reclassified as Open session 

20             COURT OFFICER:  Private session. 

21             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

22             MR. DESALLIERS (interpretation): 

23        Q.   But, sir, where were you living in Bunia? 

24        A.   In Bunia.  What was my address in Bunia?  (Redacted)? 

25        Q.   You said that it was your obligation to join (Redacted) battalion. 
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 1     That's what you did, is it not, in Bunia?  Have I understood you 

 2     correctly? 

 3        A.   Please rephrase your question. 

 4        Q.   Have I understood your testimony correctly?  Did you state that 

 5     in Bunia that it was your obligation to join (Redacted) battalion -- or, 

 6     rather, to rejoin that battalion? 

 7        A.   Yes. 

 8        Q.   And that is what you did, is it not? 

 9        A.   Yes. 

10        Q.   So where were you based when you rejoined Commander (Redacted) 

11     battalion in Bunia? 

12        A.   We were dispersed.  I was (Redacted), and occasionally I 

13     would spend time in the former building of the (Redacted) in Bunia 

14     because there were soldiers there too. 

15        Q.   And where was (Redacted) based? 

16        A.   I don't know about him, but occasionally I think he went to 

17     Shari.  He could spend some time around the airport.  Those are the 

18     places he went to.  He'd go to the market, for example, but I don't know 

19     exactly where he -- where he resided. 

20             MR. DESALLIERS (interpretation):  Your Honour, I'll be moving on 

21     to a new subject.  I see it's 11.15 now.  It perhaps might be a good time 

22     to take the break. 

23             PRESIDING JUDGE FULFORD:  Certainly.  We've got to remember the 

24     position of the interpreters and the transcribers who have been, as it 

25     were, virtually imprisoned upstairs since half past 9.00.  So we will 
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 1     take the proper mid-morning break now until quarter to 12.00. 

 2             Thank you, Mr. Lubanga. 

 3             Closed session, please, so the witness can be taken back to the 

 4     witness waiting-room. 

 5             (Mr. Lubanga withdrew). 

 6             * (Closed session at 11.15 a.m.) Reclassified as Open session 

 7             COURT OFFICER:  Closed session. 

 8             (The witness stands down) 

 9             PRESIDING JUDGE FULFORD:  At quarter to 12.00. 

10             Recess taken at 11.16 a.m. 

11             On resuming at 11.45 a.m. 

12             COURT USHER:  All rise.  Please be seated. 

13             PRESIDING JUDGE FULFORD:  Witness, please. 

14             (The witness takes the stand) 

15             PRESIDING JUDGE FULFORD:  Yes.  Public or private, 

16             Mr. Desalliers? 

17             (Mr. Lubanga entered court) 

18             MR. DESALLIERS (interpretation):  Private session. 

19             PRESIDING JUDGE FULFORD:  Private session, please. 

20             * (Private session at 11.48 a.m.) Reclassified as Open session 

21             COURT OFFICER:  Private session. 

22             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

23             MR. DESALLIERS (interpretation): 

24        Q.   Witness, you said that you were assigned to guard cattle in 

25     Rwampara and that from there you fled from the UPC.  Can you tell us how 
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 1     much time you spent at Rwampara? 

 2        A.   I don't know how much time I spent in Rwampara. 

 3        Q.   I'm going to read to you an extract from your second statement 

 4     given to the investigators, precisely paragraph 13 of the statement. 

 5             PRESIDING JUDGE FULFORD:  Paragraph 13 of the statement. 

 6             MR. DESALLIERS (interpretation): 

 7        Q.   I'm going to read to you -- I'm going to read to you an extract 

 8     of this statement, third line: 

 9             "I stayed for about one or two months in Rwampara." 

10             Now, this answer which you gave to the investigators in 2007, do 

11     you still think that it is correct? 

12        A.   It is correct.  Because as I said, it is true because there are 

13     certain things which you have read out.  You have been told about these 

14     things, and then you keep asking me questions over and over in order to 

15     get an answer.  That's what -- that's what happened. 

16        Q.   In the same paragraph, I am going to continue reading.  You say 

17     the following: 

18             "It was at the time when the UPC had a conflict with the 

19     Ugandans.  The first combat between the two took place in Centrale, 

20     Solenyama, and the road leading to Lipri.  While I was in Rwampara, I 

21     went to help the troops in Bunia during these small conflicts against the 

22     Ugandans.  During these -- this combat, the UPC remained in charge in 

23     Bunia, and I would return to Rwampara each time after having fought in 

24     Bunia." 

25             And so my first question after reading this paragraph is the 
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 1     following:  Can you tell me where the Ugandans were based? 

 2        A.   The base of the Ugandans was at the main airport of Bunia.  From 

 3     there they -- they went to Kasenyi.  They had a base in Dele.  They had 

 4     another base in Centrale, but their biggest base was at the airport. 

 5        Q.   Is it your testimony that there were skirmishes between the UPC 

 6     and the Ugandans in Centrale, Solenyama, and on the road leading to 

 7     Lipri?  Is that your testimony today? 

 8        A.   Yes.  They fought. 

 9        Q.   And did you personally take part in the fighting? 

10        A.   No.  No, I did not take part in the fighting. 

11        Q.   Did you participate in fighting in Bunia against the Ugandans 

12     when you were in the UPC? 

13        A.   Could you please rephrase your question. 

14        Q.   At the time when you were based in Rwampara, did you leave 

15     Rwampara to go and fight against the Ugandans under the banner of the 

16     UPC? 

17        A.   Yes. 

18        Q.   Can you tell us how long the combat lasted? 

19        A.   I do not know.  I have forgotten. 

20        Q.   You said, and I go back to the passage from paragraph 13 which I 

21     read: 

22             "I would return to Rwampara each time after fighting in Bunia." 

23             Does this mean, therefore, that the fighting in Bunia took place 

24     over a period of several days? 

25        A.   When we talk about fighting in Bunia, it means that they fought 
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 1     in Katoto and tomorrow they will fight in another place.  This fighting 

 2     went on for a long time.  The UPC was cornered.  They only maintained the 

 3     position which is located on the road to Kasenyi. 

 4        Q.   Witness, when you say that this fighting lasted for some time, 

 5     for a long time, without giving us an exact number of days, can you give 

 6     us an estimate, an estimated duration?  Was it one week?  Was it five 

 7     days?  Was it one month?  Do you have an idea? 

 8        A.   If we talk about combat, we are not referring to only one battle. 

 9     We are not saying that you start today and you continue fighting for one 

10     year and you move on to another year and continue fighting without any 

11     truce.  There were times when you had a battle of 30 minutes, a battle 

12     that would last for two hours, and then after that the combatants will 

13     flee, and after a month or two days, you have fighting breaking out here 

14     and there.  That's how it happened. 

15        Q.   But the combat we're talking about was combat against the 

16     Ugandans; is that correct? 

17        A.   The fighting against the Ugandans -- in fact, the UPC fought the 

18     Ugandans on two occasions, if I'm not mistaken.  It happened on two 

19     occasions. 

20        Q.   Can you tell it us when and where this happened? 

21        A.   I don't know when.  When you ask me where and when, where, it was 

22     in Bunia. 

23        Q.   Can you explain to us?  Since you stated that you would return to 

24     Rwampara after fighting each time, can you tell us how you went about 

25     returning to Rwampara?  How did this take place? 
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 1        A.   After each combat -- well, this does not mean that I participated 

 2     in all the combats, in all the battles.  It doesn't mean that if they 

 3     fought in Katoto or in Dele or Rwankole I would go to all those places. 

 4     That is not the case.  There were several skirmishes, and I was not only 

 5     talking about myself.  Sometimes another group would go.  So I was also 

 6     referring to other groups would go and fight in these places. 

 7        Q.   Now, let us remain or stick to what you did or what you said. 

 8     Your statement states that you were based in Rwampara and you would go 

 9     and fight in Bunia and then you would return to Rwampara after combat. 

10             Now, I would like you to explain to the Court concretely how you 

11     went about this.  Did you go on foot?  Did you go on alone?  Can you 

12     explain to us how this happened? 

13        A.   After Rwampara, the next place where I fought was Pensionnat. 

14     Now, there are several roads leading to Pensionnat.  My friends were at 

15     the Ndromo camp, and when we met we would go and participate in combat. 

16     It was at the Ndromo camp.  There were several roads leading to 

17     Pensionnat.  When I said in my statement that we would go to such and 

18     such a place, it did not mean that personally I would go.  I'm talking 

19     about the group.  For example, Rwampara was a training centre, that is, 

20     there was an UPC base there on site, and the place where I fought was on 

21     the road to Pensionnat, and I would hear gunfire or hear people crying 

22     and I would not go.  That is why I talk about "we."  It doesn't mean that 

23     I participated in all the fighting. 

24             PRESIDING JUDGE FULFORD:  Mr. Desalliers, we're still in closed 

25     session. 
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 1             MR. DESALLIERS (interpretation):  I was under the impression, 

 2     your Honour, that questions relating to Rwampara and the guarding of 

 3     cattle -- well, maybe I'm mistaken, but I remember that these questions 

 4     were put in closed session, and that is why I asked for a closed session. 

 5     Maybe I'm mistaken, and if I am, then my colleagues can remind me.  That 

 6     is why I was putting these questions in closed session or private 

 7             session. 

 8             PRESIDING JUDGE FULFORD:  Sensible to be cautious. 

 9             Ms. Samson. 

10             MS. SAMSON:  Your Honour, the fact of being in Rwampara and 

11     guarding cattle was elicited in open session.  The name of the owner of 

12     the farm and the owner of the cattle was elicited in private session. 

13             MR. DESALLIERS (interpretation):  From the explanation given by 

14     my colleague, I think I will ask a last question in private session and 

15     then we will go into open session. 

16             I am sorry, your Honour.  I spoke at the same time as the 

17     interpreter.  What I said was that I was going to put a last question in 

18     closed session, and after that we will go into open session. 

19        Q.   Witness, you said that you were posted to Rwampara to guard 

20     cattle in the farm of one (Redacted).  Is that your testimony? 

21        A.   Yes. 

22        Q.   If I suggest to you, Witness, that (Redacted) has never owned a 

23     farm in Rwampara, would that make you change your testimony? 

24        A.   As I said before -- you know, when somebody is found out to have 

25     been wrong in a matter, then that person is going to do everything to 
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 1     prove that he or she is not guilty.  Now, the way you put the question to 

 2     me it looks like you wanted to find out if I will change my answer or 

 3     what I said. 

 4             I state and restate that (Redacted) had a farm in Rwampara.  If 

 5     you go along the road towards the area where people go to fetch firewood 

 6     after bypassing the camp -- now, when you ask questions, you should not 

 7     only rely on answers.  You are a lawyer.  You can as well go down to the 

 8     field and find out for yourself. 

 9        Q.   Thank you, Witness. 

10             MR. DESALLIERS (interpretation):  Your Honour, I believe we can 

11     now go into open session for a few questions. 

12             PRESIDING JUDGE FULFORD:  Thank you, Mr. Desalliers. 

13             Open session, please. 

14             (Open session at 12.06 p.m.) 

15             COURT OFFICER:  Open session. 

16             MR. DESALLIERS (interpretation): 

17        Q.   Witness, I'd like to go back to the portion of your testimony 

18     where you said that you went from Rwampara to Bunia to fight.  Could you 

19     tell us whether you walked between those two places? 

20        A.   Yes. 

21        Q.   Did you go alone with your weapon? 

22        A.   I was not alone, because I was together with other soldiers. 

23        Q.   How many people went with you when you went to fight in Bunia? 

24        A.   You know, at the Rwampara centre what I'd like to say is that all 

25     the young people had a weapon.  Everyone had a weapon.  It's very 
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 1     difficult for me to answer your question. 

 2        Q.   Well, Witness, did you go from the Rwampara camp, or did you go 

 3     from the place that we were discussing a few moments ago in private 

 4     session? 

 5        A.   I went from Rwampara camp.  That's where I had spent the night. 

 6     I stayed there in the camp.  I lived in the camp.  That's where I played 

 7     with my friends, that's where I had my meals.  It's not that far from the 

 8     camp, that place was not that far from the camp. 

 9        Q.   Do you remember the dates when these battles took place against 

10     the Ugandans? 

11        A.   Nothing at all ... 

12             THE INTERPRETER:  ... said the witness in French. 

13             MR. DESALLIERS (interpretation): 

14        Q.   If I were to suggest that there was one battle between the UPC 

15     and the Ugandans which took place March 6th, 2003, does that help you, or 

16     does that lead you to changing your testimony? 

17        A.   Well, I know where you have set your trap to catch me, and I'm 

18     going to trap you now. 

19             Well, how exactly did I do that?  What you're doing is satisfying 

20     yourself with the information provided to you by your client.  There are 

21     things that we can state here and other things that we need to keep quiet 

22     in front of other people. 

23             He wanted to appear like someone who is telling lies, but today 

24     it's up to justice to decide.  Well, what I'm trying to say is that 

25     perhaps the Court will decide that he's innocent or he did nothing, but 
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 1     what I say, even before God, is that it's his conscience, and in his 

 2     heart God sees and knows what was done.  Even if he didn't commit these 

 3     things with his own hands, he was the leader.  He accepted to be the 

 4     leader.  And if you have noticed, he himself did not commit certain acts. 

 5     It was people under his authority that committed those acts.  And the 

 6     reason he is being accused is because he was the chief.  That's the very 

 7     reason why he's here.  Perhaps I'm the first witness to say this, but I 

 8     see that you're asking me a lot of questions and you want to make things 

 9     complicated for me or upset me, but God knows whether or not I'm lying, 

10     but I am very aware of what is in his heart. 

11        Q.   Thank you for those explanations, Witness.  Do I understand, 

12     therefore, that my suggestion regarding March 6, 2003, does not lead you 

13     to clarifying or modifying your statement?  Have I understood correctly? 

14        A.   I know -- I knew you were going to mention the date of March 6th. 

15     I'm not stupid.  I'm familiar with that date.  Perhaps I'm not certain of 

16     the year, but the date of March 6th is a date I'm familiar with. 

17             I'm telling you that there were two battles.  There was another 

18     battle before March 6th. 

19        Q.   Where did that other battle take place? 

20        A.   The other battle took place in Bunia.  What was the basis for 

21     that battle?  Well, you know, the Ugandans -- in fact, the UPC in and of 

22     itself was not very strong to do what they did, and today everyone knows 

23     the UPC.  You will notice that the UPC was supported by Uganda, and when 

24     the Ugandans -- well, in the beginning the Ugandans thought they were 

25     helping the UPC and the UPC would recognise that fact, but then they 
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 1     realized that it's like someone who cures a sick patient, and they think 

 2     that once the patient is well they're going to give you something to 

 3     drink, and unfortunately, once the patient is well the patient kills you. 

 4             That is what was the cause of the first battle.  What was the 

 5     reason for this first battle?  Well, people were trapped. 

 6        Q.   One last question on this matter, Witness.  You've stated that 

 7     you were familiar with the date of March 6th.  Do you know the date of 

 8     the first battle with the Ugandans -- or, rather, against the Ugandans? 

 9        A.   I don't remember the date. 

10        Q.   Thank you. 

11             MR. DESALLIERS (interpretation):  Your Honour, we need to go into 

12     private session for the next questions, please. 

13             PRESIDING JUDGE FULFORD:  Private session, please. 

14             * (Private session at 12.16 p.m.) Reclassified as Open session 

15             COURT OFFICER:  Private session. 

16             PRESIDING JUDGE FULFORD:  Yes. 

17             MR. DESALLIERS (interpretation): 

18        Q.   You mentioned before the Court that you fled Rwampara to (Redacted) 

19     and that you lived there with (Redacted).  Can you give us the name of 

20     (Redacted)? 

21        A.   I can give you those names, but I want you to know that (Redacted) 

22     (Redacted) 

23     (Redacted).  I don't like having to mention 

24     their names because they don't know that I'm here testifying.  Many 

25     people don't know that fact.  And what we're saying here requires a lot 
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 1     of control.  If you go on site to check that (Redacted), well, 

 2     they're not going to be very pleased. 

 3        Q.   I would like to reassure you we are in private session now, so 

 4     everything that you're saying is only heard by the people who are in the 

 5     courtroom. 

 6         The first person you mentioned was (Redacted).  Can you give us his 

 7     full name? 

 8  A.   The full name is (Redacted), and the father's name is (Redacted), and  

 9     they live on (Redacted) 

10     (Redacted). 

11        Q.   Let me repeat the names to be absolutely certain.  The name is 

12     (Redacted); is that correct? 

13      A.   Well, you pronounce the name in French.  It's (Redacted).  It's an 

14     (Redacted). 

15        Q.   And what about (Redacted)?  What is his full name? 

16        A.   It's (Redacted) 

17     (Redacted) (as interpreted). 

18        Q.   So the name is (Redacted).  Could you give us the full name of 

19     (Redacted)? 

20        A.   We just call him (Redacted) 

21     (Redacted) (as interpreted) ... 

22             THE INTERPRETER:  ... if the interpreter heard correctly. 

23             MR. DESALLIERS (interpretation): 

24        Q.   Did I understand your uncle's name is (Redacted)? 

25        A.   Yes.  He's known by the name of (Redacted). 
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 1             MR. DESALLIERS (interpretation):  Your Honour, I have a question 

 2     for the Chamber.  Would it be possible to ask the witness whether he 

 3     could write these names to be absolutely certain, because it would seem 

 4     that there are difficulties pronouncing the names, and perhaps we could 

 5     ask the witness if he can write down the names of (Redacted) 

 6     (Redacted). 

 7             PRESIDING JUDGE FULFORD:  Sir, is that something that you would 

 8     be able to do if we were to give you a pen and a piece of paper, or is 

 9     that something that you would not be able to do? 

10             THE WITNESS (interpretation):  I can write, but I would like to 

11     be reassured that if they are to be informed in any way or involved in 

12     this case in any way I don't like this, because this is my private life, 

13     and if this aspect of my private life has an impact on (Redacted), 

14     (Redacted) who have nothing to do with all of this, I don't think this is 

15     a good thing. 

16             PRESIDING JUDGE FULFORD:  That's an entirely reasonable 

17     observation.  The order, certainly for the time being that we're going to 

18     make, is that there should be no attempt to contact any of (Redacted) 

19     (Redacted) unless the matter is first raised ex parte with the 

20     Chamber for our leave, and so the undertaking that I give you is that the 

21     parties are instructed that they are not in any way to attempt to contact 

22     (Redacted) without the matter having been first discussed with us, 

23     and I can assure you that we will consult with you before any order is 

24     made as to whether or not it's legitimate for there to be contact.  So 

25     this will be controlled entirely by the Court. 
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 1             Good.  Piece of paper, please, and a pen for the witness so that 

 2     he can write down the name of his uncle and -- the names of (Redacted) 

 3     (Redacted). 

 4             COURT OFFICER:  The names written by the witness on the blank 

 5     piece of paper, the document itself will carry the number MFI-D-00131. 

 6             PRESIDING JUDGE FULFORD:  Yes, Usher, could I have it, please. 

 7     Thank you very much. 

 8             Yes.  The witness has spelled for (Redacted) the word (Redacted).  I 

 9     think it's (Redacted), in fact.  And for (Redacted) 

10     (Redacted) 

11     (Redacted).  Can that please be shown to Mr. Desalliers. 

12             Yes, Mr. Desalliers. 

13             MR. DESALLIERS (interpretation): 

14        Q.   Could you tell us how long you stayed with (Redacted) 

15     (Redacted)? 

16        A.   Not very long. 

17             THE INTERPRETER:  The Swahili booth would like to point out that 

18     the witness's answer wasn't heard. 

19             MR. DESALLIERS (interpretation): 

20        Q.   Witness, I apologise.  Could you repeat the last part of your 

21     answer.  Could you speak a little more loudly, as the interpreter didn't 

22     hear you. 

23        A.   I don't know how long I spent there. 

24        Q.   Very well.  What did you then do? 

25        A.   Well, look, you should remain within the scope of your interest. 
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 1     Everything else doesn't concern you.  Excuse me. 

 2        Q.   I'll repeat my question, sir.  We need to know what you did after 

 3     (Redacted). 

 4        A.   I stayed there.  My friend went to his uncle's.  I had to meet 

 5     him later on, that's all. 

 6        Q.   Are you referring to your friend (Redacted)? 

 7        A.   Yes. 

 8        Q.   Where did he go? 

 9        A.   To his uncle's, to the (Redacted).  To (Redacted) to be 

10     precise. 

11        Q.   Did you in fact say "(Redacted)"; is that correct? 

12        A.   Yes. 

13        Q.   So this is where you went to meet him? 

14        A.   He called me.  He wanted me to go there, but depending on how 

15     things unfolded -- given the way things unfolded, we didn't meet each 

16     other later. 

17             THE INTERPRETER:  The Swahili booth would like to point out that 

18     the last part of the witness's answer wasn't heard. 

19             MR. DESALLIERS (interpretation): 

20        Q.   I apologise.  Sir, you said, "He called me.  He wanted me to go 

21     there, but given the way things unfolded, we didn't meet again."  And 

22     afterwards the interpreter didn't hear the remainder of your answer.  Is 

23     there anything else that you said? 

24        A.   I said I then went to Zumbe. 

25        Q.   What did you go to do in Zumbe? 
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 1        A.   In Zumbe I had to rejoin the army, because my concern was to live 

 2     near my home.  As I said, this isn't a question you should ask.  You have 

 3     my statement.  You should read it.  Perhaps I'm being impolite when I say 

 4     such things.  I apologise, but I don't think that you should deal with 

 5     this subject. 

 6        Q.   Which armed group did you join in Zumbe? 

 7        A.   The FNI. 

 8        Q.   I'd like to go back to the subject of the battle in Bunia very 

 9     briefly. 

10             MR. DESALLIERS (interpretation):  Yes, I apologise.  Your Honour, 

11     I think we could move into open session for the following question. 

12             PRESIDING JUDGE FULFORD:  Public session, please. 

13             (Open session at 12.34 p.m.) 

14             COURT OFFICER:  Open session. 

15             MR. DESALLIERS (interpretation): 

16        Q.   A little earlier on, sir, we discussed a battle on the 6th of 

17     March, 2003, between the UPC and the Ugandans.  As far as you can 

18     remember, is it correct that it was in the course of this battle that the 

19     UPC was driven out of Bunia. 

20        A.   Yes, if my memory serves me well. 

21        Q.   And during this battle which armed group were you a member of? 

22     Could you tell us that, please? 

23        A.   At the time of the second battle, I was no longer in the UPC. 

24        Q.   Sir, I'm going to read out a passage from paragraph 26 in your 

25     first statement, the statement that you gave to the investigators.  It's 
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 1     paragraph 26, page 6, at the bottom of the page, and I quote: 

 2             "In the course of this battle in Bunia we were beaten because the 

 3     Lendu were supported by the Ugandans." 

 4             And I'll quote a brief extract from the following paragraph: 

 5             "When we were beaten and driven out of Bunia, I left the army." 

 6             So in paragraphs 26 and 27, sir, are you referring to the battle 

 7     of the 6th of March against the Ugandans? 

 8        A.   I don't know any more, because after the battle between the 

 9     Ugandans and the UPC, the Ugandans went home, and then there was an 

10     intense battle in the course of which the population fled, and the UPC 

11     took over certain stretches of territory. 

12        Q.   You said that in the course of the battle in Bunia on the 6th of 

13     March, at the time you were no longer in the UPC.  At that time had you 

14     already joined the FNI? 

15        A.   On the 6th of March, I was already an FNI member. 

16        Q.   Do you remember for how long you had been a member of the FNI at 

17     the time of the battle in Bunia on the 6th of March? 

18        A.   I don't know, because after the battle in Bunia we did other 

19     things within the FNI.  The FNI didn't organise any military training. 

20     As I have said, it was a tribal war.  If you were a Hema or a Gegere, you 

21     would be accepted. 

22             THE INTERPRETER:  And the Swahili booth would like to point out 

23     that they didn't hear the last part of the witness's answer. 

24             MR. DESALLIERS (interpretation): 

25        Q.   I apologise, sir, but the interpreter didn't hear the last part 
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 1     of your answer.  Could you quite simply repeat the last part of your 

 2     answer? 

 3        A.   I said that there was no military training within the FNI.  You 

 4     would just appear and they would accept you.  The problem, however, was 

 5     that you couldn't be a Hema or a Gegere or someone who was known if you 

 6     were to work with the UPC, that's all. 

 7        Q.   I'm going to read out a part of your second statement of 2007. 

 8     Paragraph 22.  Paragraph 22 in your second statement.  I'll quote -- it's 

 9     at the beginning of the paragraph: 

10              "I also fought in Bunia on the 6th of March, 2003, when I was in 

11     the FNI.  The Ugandans received the assistance of the FNI and the FRPI in 

12     order to drive out the UPC from the town.  I had been in the FNI for 

13     several months." 

14             (No interpretation) 

15        A.   (No interpretation) 

16   PRESIDING JUDGE FULFORD:  Mr. Desalliers, I'm going to interrupt.  For some  

17      reason the -- the last question and answer have not been interpreted. 

18             THE INTERPRETER:  The interpreter apologises for not having 

19     switched on the microphone. 

20     PRESIDING JUDGE FULFORD:  Right.  Now, we need to rectify this.  Does the 

21     interpreter have available the French transcript of the question and 

22     answer?  If so, could you please read out Mr. Desalliers' question and 

23     the witness's answer. 

24             THE INTERPRETER:  Yes.  The question put by counsel was as 

25     follows: 
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 1              "In paragraph 22, Witness, you said that you had fought in Bunia 

 2     on the 6th of March, 2003, when you were in the FNI.  The Ugandans 

 3     received the assistance of the FNI and the FRPI in order to drive the UPC 

 4     out of the town.  I was in the FNI -- I had been in the FNI for several 

 5     months." 

 6             Maitre Desalliers asked the witness whether he stood by this 

 7     testimony. 

 8             PRESIDING JUDGE FULFORD:  Now, I think you better formulate a 

 9     fresh question for the witness, Mr. Desalliers, or your next question for 

10     the witness. 

11             MR. DESALLIERS (interpretation):  Your Honour, I can rephrase the 

12     question.  I can re-read what I have on the screen and that would allow 

13     the witness to answer the question again if you so desire. 

14             PRESIDING JUDGE FULFORD:  Entirely up to you, but just one way or 

15     another I think - given we've now had a hiatus - we need to refocus the 

16     attention of the witness on whatever the issue is that you wish to 

17     address.  So if you could find a convenient way of doing that if the 

18     ground needs to be gone over, it may be we've finished the issue. 

19             MR. DESALLIERS (interpretation):  Very well.  For the benefit of 

20     the Chamber. 

21        Q.   Given your answer, sir, I take it that you were with the FNI or 

22     you had been with the FNI for several months at the time of the battle on 

23     the 6th of March in Bunia. 

24        A.   What do you mean several months?  Not several months. 

25        Q.   For how many months or -- for how many months had you been in the 
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 1     FNI, sir? 

 2        A.   I saw a number of events, a number of things.  There are other 

 3     things that I didn't see.  So as a result, I sometimes forget certain 

 4     things.  I don't know how many months I spent there.  I don't think I 

 5     spent more than three or four months there. 

 6        Q.   Very well.  Thank you.  Did you also participate in a battle in 

 7     Bogoro? 

 8        A.   Yes.  Before attacking Bunia, we had to attack Bogoro first of 

 9     all. 

10        Q.   Do you remember the date? 

11        A.   Well, if I'm not mistaken, I think -- I think that in Bogoro it 

12     was four days after we took over Bunia.  If I'm not mistaken, it must 

13     have been the 24th or something like that, but I think I've forgotten. 

14        Q.   Was it the 24th of February? 

15        A.   I think so, but I can't be very clear on that. 

16        Q.   Should we therefore understand that you were in the FNI at that 

17     time? 

18        A.   Yes. 

19        Q.   Is it correct that during your very first meeting with the 

20     investigators from the Office of the Prosecutor you never mentioned that 

21     you were a member of the UPC at any time at all?  Is that correct? 

22        A.   That's correct.  I told them that because I did not wish to give 

23     them that information.  It's like somebody who comes today and who wishes 

24     to love a woman.  She wouldn't give him all previous information.  Cannot 

25     on the first day say that my house is leaking and when it's raining I 
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 1     have to leave the house, no. 

 2        Q.   So on the first day, to be clear, you never mentioned the UPC 

 3     when you spoke to the investigators. 

 4        A.   I did not mention that to them.  Now, all of what I saw, what I 

 5     saw in my life, all the things I have experienced in my life, were not 

 6     mentioned.  Even this story about UPC, I will not even tell it to my 

 7     children.  I cannot tell people the things I have been through, because 

 8     there is nothing that hurts me more than what I lived through in the UPC, 

 9     and I would never like to tell my life story in the UPC to anyone, 

10     because I know that today or tomorrow or later on this trial is going to 

11     carry on.  It's going to continue.  You are going to call in witnesses, 

12     thousands of witnesses. 

13             Since the accused is a -- is a chief, is a leader, he knows the 

14     right arguments.  When you put questions to him, you will know the type 

15     of answer they give you, because even now while he is here, he has an 

16     office in Bunia.  The UPC has an office in Bunia.  They know how to 

17     defend him.  Every day you're going to get witnesses, because witnesses 

18   are younger than the accused person, and they don't have the same level of 

19     experience. 

20             Well, I don't know anything.  Only God knows everything. 

21        Q.   So is it correct that during your first meeting with the 

22     investigators you told them that you were abducted by the FNI to undergo 

23     military training and that you only mentioned the commanders of the FNI; 

24     is that correct? 

25        A.   No.  I did not say that it was the FNI that abducted me.  I did 
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 1     not say that.  They asked me, "Who are you?"  And I provided them with 

 2     information but not very clearly, because you don't know the person who 

 3     is sitting in front of you.  You can't give that person all the 

 4     information, all the secrets in your heart.  You can talk to the person 

 5     superficially, hiding some information. 

 6        Q.   Very well.  Thank you.  Can you tell us, Witness, for how long 

 7     were a member in the FNI? 

 8        A.   I felt more at ease within the FNI, because within the FNI I was 

 9     paid.  I did anything I wanted.  And my stay in the FNI was 

10     temporary, because sometimes I could leave and go home and rest.  I could 

11     go home and meet people, because at the time my mother was not at home. 

12     (Redacted) 

13     (Redacted).  So for us it was like a place of refuge, and I did not 

14     wish to go there from time to time.  I wanted to go to (Redacted) and (Redacted), 

15     and from time to time I would go to (Redacted) place.  And if I had 

16     nothing to do I would go back to our base in the FNI, but I do not know 

17     how much time I spent within the group. 

18        Q.   But was it several weeks, several months?  Do you have an idea, 

19     just an estimate of the amount of time you spent within the FNI? 

20        A.   FNI -- when we fought and captured Bunia on the 6th of March, we 

21     stayed in Bunia.  Since I had bad memories of Bunia I went to Zumbe. 

22     From time to time I would go to Bogoro, and sometimes I would go to 

23     Bunia.  That is what happened. 

24        Q.   If I take as a reference point the presence of Artemis in the 

25     town of Bunia, were you still within -- or a member of the FNI at the 
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 1     time? 

 2        A.   Even though the FNI was in control, there was still some 

 3     insecurity.  When Artemis arrived, Bunia was divided. 

 4             Now, you take Yambi and part of Pensionnat.  You take Kindia and 

 5     Tongle.  These parts were controlled by the FNI and the FRPI when Artemis 

 6     arrived.  So it was easier for both parties, that is the UPC and the FNI 

 7     and the FRPI to go to the centre of town, but without weapons, because 

 8     the French were there at the time it, and at the time it was very good 

 9     for me.  I could go home and rest. 

10        Q.   Very well.  But when Artemis arrived in Bunia, were you, yes or 

11     no, still a member of the FNI?  Were you within the FNI? 

12        A.   They arrived at the time when I was in the FNI. 

13        Q.   And at the time that Artemis left Bunia, were you still in the 

14     FNI? 

15        A.   As I said earlier, sometimes I will return home.  I will go and 

16     stay at (Redacted).  And when I didn't find what I was looking for, I 

17     would return to our base.  And once I returned to my FNI base, I would be 

18     welcomed.  This means that I would sometimes live in (Redacted), and sometimes 

19     I would go to the FNI's base. 

20        Q.   Or what we call the maquis or -- yes, the maquis of the FNI. 

21     What do you mean by the maquis or the base of the FNI? 

22        A.   What I mean is that I would return to the FNI. 

23        Q.   But the word "maquis" which you used in French, the term maquis, 

24     what does it mean?  What are you alluding or referring to? 

25        A.   Zumbe is the forest.  It's on top of a hill. It's in the forest. 
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 1     That's why I talk of maquis. 

 2        Q.   Very well.  So the FNI was based in Zumbe.  Is that what we 

 3     should understand? 

 4        A.   The FNI was based in several places.  There was Balendu north, 

 5     Balendu south.  Others were in Mongbwalu.  And all these people were part 

 6     of FNI.  In Djugu you had FNI members.  There was a small number of them 

 7     who were in Zumbe.  The people of Zumbe are called the Walendu Tatsis, I 

 8     think.  These were the people who were found on the border between the 

 9     Walendu-Bindi, and the real Walendus. 

10        Q.   But you personally, the place you would go to, was Zumbe; is that 

11     correct? 

12        A.   Yes, to Zumbe.  And when I was in Zumbe I would go to Olongba, 

13     Kagaba, Geti, Aveba.  I could go to all those places.  I could go to many 

14     places there. 

15             MR. DESALLIERS (interpretation):  Your Honour, I think this could 

16     be an appropriate moment for us to take the break. 

17             PRESIDING JUDGE FULFORD:  Good.  Thank you very much, 

18     Mr. Desalliers.  Quarter to 2.00 -- sorry, quarter to 3.00.  Closed 

19     session, please, and if Mr. Lubanga would kindly withdraw. 

20             (Mr. Lubanga withdrew) 

21             * (Closed session at 12.59 p.m.) Reclassified as Open session 

22             COURT OFFICER:  Closed session. 

23             PRESIDING JUDGE FULFORD:  In terms of planning for the next 

24     witness, Mr. Desalliers, do you have a sense as to how much longer you're 

25     likely to be. 
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 1             (The witness stands down) 

 2             MR. DESALLIERS (interpretation):  I hope to complete my 

 3     questioning today, your Honour.  I'm not in a position to tell you 

 4     whether I need an hour on a half or two hours, but I hope to complete 

 5     today, but I still have a good number of questions to put to the witness. 

 6             PRESIDING JUDGE FULFORD:  I understand.  Thank you. 

 7             Do you have an answer, Mr. Walleyn? 

 8             MR. WALLEYN:  You mean for the documents?  Yes.  We can consider 

 9     it as public. 

10             PRESIDING JUDGE FULFORD:  Could you liaise then, please, with the 

11     legal advisor to the division to see how this should be effected in terms 

12     of lifting its confidential status. 

13             MR. WALLEYN:  Mm-hmm.  Okay. 

14             PRESIDING JUDGE FULFORD:  Thank you very much indeed. 

15             MR. WALLEYN:  Thanks. 

16             PRESIDING JUDGE FULFORD:  Ms. Samson -- thank you very much, 

17     Mr. Walleyn. 

18             MR. WALLEYN:  You're welcome. 

19             PRESIDING JUDGE FULFORD:  Ms. Samson, there is obviously for this 

20     witness a problem over names.  The transcript currently has a number of 

21     gaps.  As we've done with I think it's either this witness or a previous 

22     witness, I forget which, can we please to the greatest extent possible 

23     try to secure agreement as between the parties as to what those names are 

24     or should be, and if there are disagreements as to any, whilst we still 

25     have the witness, see if there's a way in which problems can be resolved, 
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 1     particularly since we now know that the witness is in fact able to write 

 2     certainly some names as he's done for (Redacted). 

 3             So could this be considered over lunch please. 

 4             MS. SAMSON:  Yes, your Honour.  I'll do so. 

 5             PRESIDING JUDGE FULFORD:  Thank you very much. 

 6             Finally, an observation really to all the Bar in relation to how 

 7     we deal with earlier evidence during the course of this trial that 

 8     witnesses have given.  A habit has developed by which the question is 

 9     often put.  "You gave evidence on this subject before," "Do you remember 

10     having given evidence on this subject before."  I think as a matter of 

11     general practice, that really is unnecessary.  If the witness has given 

12     the evidence before, you can move straight to the question based on that 

13     evidence, and I think it's unnecessary to go through the procedure of 

14     asking the witness whether he or she remembers having given that evidence 

15     of on a previous occasion.  It's rather baroque and it's asking the 

16     witness to remember something that may have been said two or three days 

17     ago.  If the witness doesn't remember, no doubt at an appropriate stage 

18     they'll tell us. 

19             Thank you all very much.  We'll sit again at quarter to 3. 

20             COURT USHER:  All rise. 

21             Luncheon recess taken at 1.02 p.m. 

22             On resuming at 2.45 p.m. 

23             COURT USHER:  All rise.  Please be seated. 

24             PRESIDING JUDGE FULFORD:  Witness, please.  Thank you. 

25             Something before the witness comes in, Mr. Desalliers? 
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 1             Usher, if you could wait just for a moment. 

 2             Yes, Mr. Desalliers. 

 3             MR. DESALLIERS (interpretation):  Your Honour, I would like to 

 4     tell you that I had a telephone conversation with my colleague from the 

 5     OTP just a few moments ago, and there are two topics which need to be 

 6     discussed or dealt with before the witness comes into the courtroom, 

 7     because in the first case it is a proposal on the part of the OTP on a 

 8     matter related to cross-examination -- re-cross-examination -- 

 9     examination, rather.  Well, perhaps there is a question regarding the 

10     examination on the part of the OTP where the Defence will most likely 

11     have an objection, but we can perhaps set that aside when the time comes. 

12     But as regards the cross-examination, the Defence intends to show certain 

13     documents to the witness, and the Prosecutor has informed us that they 

14     intend to object to that being done.  Therefore, perhaps we need to deal 

15     with that matter before the witness comes into the courtroom. 

16             PRESIDING JUDGE FULFORD:  Certainly.  Ms. Samson, which are the 

17     documents? 

18             MS. SAMSON:  The documents that my learned friend is referring to 

19     is the three school registers that were disclosed yesterday, the 

20     documents in effect that we've been waiting for since Friday. 

21             PRESIDING JUDGE FULFORD:  We haven't seen these I don't think. 

22             MR. DESALLIERS (interpretation):  We do have copies for the 

23     Chamber. 

24             PRESIDING JUDGE FULFORD:  At this moment we were unaware of what 

25     documents were being sought from the DRC.  Yes, right, well, if they're 
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 1     objected to, we'd better have a look at them, please. 

 2             MR. DESALLIERS (interpretation):  For the record, your Honour, 

 3     these documents are in the system.  I could give you the references so 

 4     that they be displayed on the screen.  The first one is 

 5     DRC-D01-0003-0748.  And the second is DRC-D01-0003-1750.  And the third 

 6     is DRC-D01-0003-1754. 

 7             PRESIDING JUDGE FULFORD:  Right.  Ms. Samson, what's the problem? 

 8             MS. SAMSON:  The difficulty that the Prosecution has with these 

 9     materials, first, there's an issue with showing them to the witness, and 

10     secondly, there's an issue of their admissibility should that be 

11     requested by the Defence.  Your Honours may not have them before you at 

12     the moment, but they are school registers in which this witness, or at 

13     least a name -- a partial name appears, and as we've seen with previous 

14     witnesses - and my colleague Mr. Desalliers has confirmed - the Defence 

15     intends to show these to the witnesses -- to this witness to determine 

16     what he will say about them, in particular I assume the age that's 

17     recorded here. 

18             And the difficulty that the Prosecution has is simply that these 

19     documents were prepared presumably by somebody other than this witness in 

20     circumstances that this witness may not be aware of, and this Court is 

21     not able, therefore, to assess the accuracy of the information that is 

22     contained in the three documents.  It potentially contains a measure of 

23     unfairness to show the witness a document that he has not been involved 

24     in the preparation of in order to confirm or deny the information 

25     contained therein.  And lastly, the value that can be placed on comments 
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 1     on documents that the witness did not prepare must, in our submission, be 

 2     quite low. 

 3             PRESIDING JUDGE FULFORD:  We have just completed, Ms. Samson, a 

 4     fairly long decision on documents from the bar table, and I think I'm 

 5     right in saying that these documents would not have been out of place if 

 6     they'd taken their place amongst the documents that the Prosecution would 

 7     seek us to admit for what evidential value they have in the course of 

 8     this trial. 

 9             You can -- you can mount particular arguments if you wish in 

10     relation to these documents, but I think these are very similar to the 

11     kinds of materials that the Prosecution wished to introduce as 

12     freestanding documents in this case.  I mean, you've sought to introduce 

13     an exam paper.  Now, how does -- how do these documents, as it were, fall 

14     below the threshold that in the Prosecution's submission is surmounted by 

15     an unknown person's examination paper? 

16             MS. SAMSON:  I think in this case, your Honour, the exam paper 

17     may have been withdrawn, but I understood that that was just an example 

18     of the types of documents that had been included in the bar table motion. 

19             In this case, the Prosecution wishes to limit or remove any 

20     unfairness to the witness in having him comment on a document that he may 

21     never have seen before and for which the value of the comment that he can 

22     place on the document is very low.  It is, of course, in the -- for the 

23     Chamber to ultimately determine what weight may be accorded to these 

24     materials, but our position is that we don't want to be unfair to the 

25     witness, and that's how we see it. 
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 1             PRESIDING JUDGE FULFORD:  That, if I may say so, is a much more 

 2     readily understandable basis, and if I'd misunderstood your submission, 

 3     first of all I apologise.  So your observation is he hasn't been in any 

 4     way involved in the compilation of these, he may have difficulties 

 5     reading them, there's little value in asking him to stare at these pieces 

 6     of paper.  Good.  All right. 

 7             A question, Mr. Desalliers.  The real objective behind this, as I 

 8     understand it, is to suggest that his name either is or isn't on a list 

 9     for a particular school at a particular time; is that right? 

10             MR. DESALLIERS (interpretation):  That's correct, your Honour. 

11     It is only to suggest to the witness a place, a date, a date of birth, 

12     and of course not to ask the witness to authenticate the document or 

13     anything else.  And the Defence would like to add that in terms of equity 

14     and fairness to the witness, it would be appropriate to give him an 

15     opportunity to respond to such suggestions rather than to ask that this 

16     document be admitted into the -- into evidence at a later point in time 

17     without enabling the witness to comment on it.  We felt it was preferable 

18     to give the witness this opportunity to respond as regards these matters. 

19             PRESIDING JUDGE FULFORD:  Right.  On the first document, what is 

20     the entry that we should be looking at?  So page 1 of the bundle that 

21     we've been handed.  Where do we go? 

22             MR. DESALLIERS (interpretation):  Now, on the first document, the 

23     1748, page 2, page 1749, there is a mention, number 49.  Line 49.  So the 

24     relevant items are on line 49 as well as the heading of the very first 

25     page of the document which provides -- which makes it possible to 
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 1     identify. 

 2             PRESIDING JUDGE FULFORD:  And by heading do you mean Ecole 

 3     Primaire? 

 4             MR. DESALLIERS (interpretation):  Yes, (Redacted), 

 5     and 98 at the top right-hand corner. 

 6             PRESIDING JUDGE FULFORD:  Right.  Mr. Walleyn? 

 7             MR. WALLEYN (interpretation):  Could we ask the Court Officer to 

 8     display this on the screen because we do not have access electronically 

 9     or otherwise to this document. 

10             PRESIDING JUDGE FULFORD:  Perfectly reasonable request.  As a 

11     matter of courtesy, the Victims Representatives should have been provided 

12     with a copy of this. 

13             Right.  That's document one.  Document two? 

14             MR. DESALLIERS (interpretation):  Your Honour, I do have a copy 

15     for Mr. Walleyn if he would like one. 

16             PRESIDING JUDGE FULFORD:  Could you please distribute.  Right. 

17     For document two it's presumably entry 42 on the second page.  All right. 

18             MR. DESALLIERS (interpretation):  That's correct. 

19             PRESIDING JUDGE FULFORD:  And the heading of the document? 

20             MR. DESALLIERS (interpretation):  Yes, that's correct. 

21             PRESIDING JUDGE FULFORD:  And the last document? 

22             MR. DESALLIERS (interpretation):  The last document, I'm 

23     referring to the last page, page 1756. 

24             PRESIDING JUDGE FULFORD:  Number 579? 

25             MR. DESALLIERS (interpretation):  Yes. 
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 1             PRESIDING JUDGE FULFORD:  And is there anything to indicate where 

 2     this last document comes from?  And it's just got a generic heading, 

 3     "Register," that's handwritten.  Is there any provenance for this 

 4     document? 

 5             MR. DESALLIERS (interpretation):  Your Honour, this document is 

 6     the registration roster of the school.  You have the school's stamp, but 

 7     of course it's only an extract of this register, but if you look at the 

 8     stamp, you can see that it says (Redacted). 

 9             (The Trial Chamber confers) 

10             PRESIDING JUDGE FULFORD:  Ms. Samson, thank you very much for 

11     raising this issue.  In our view, unequivocally, it is right for the 

12     Defence, really in accordance with the procedure that's been adopted with 

13     other witnesses in like circumstances, to provide them, and in this 

14     instance this witness, with an opportunity of commenting on the apparent 

15     appearance of the witness's name in a relevant register for a relevant 

16     period.  The fact that the witness didn't himself compile the document in 

17     our view simply isn't determinative of the issue.  It is whether it is a 

18     document that may assist us in assessing, as we understand the position 

19     to be, whether this witness at a particular date, at a particular place, 

20     attended relevant educational establishments. 

21             We are sympathetic to your concerns over fairness to the witness, 

22     and we are of the view, Mr. Desalliers, that this must be done - thank 

23     you, Ms. Samson - this must be done in the simplest possible way, with a 

24     very simple and straightforward explanation as to what the document is 

25     said to be and where it is said to come from, with the relevant dates, 
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 1     and then in a very straightforward way taking the witness immediately to 

 2     the entry that is relevant to him, thereby ensuring that the position is 

 3     absolutely crystal clear for his understanding and to minimise the extent 

 4     to which he is expected to read, digest, and understand these documents. 

 5     So we're in your hands, please, for ensuring that this is conducted in a 

 6     very straightforward manner. 

 7             Right.  That's issue one.  Is there something else that needs to 

 8     be resolved? 

 9             MS. SAMSON:  The second issue, your Honour, is one that will 

10     likely arise in the re-examination stage, and it -- to canvass it now for 

11     the Bench, the issue is that during the course of the cross-examination 

12     today Mr. Desalliers put to the witness the content of his first 

13     interview and the fact that during that first interview references to the 

14     UPC and to the witness having been a member of the UPC were not made or 

15     omitted, and the witness has given a reason for that. 

16             The Prosecution would like to put in the record that in the -- 

17     during the second meeting that this witness had with the ICC 

18     investigators, he clarified the reason why he did not actually make 

19     that -- make a reference to himself having been a UPC member. 

20             The Prosecution suggestion for judicial resources and economy is 

21     to read into the record the very short paragraph in which the witness in 

22     the 2006 statement clarified this point.  The alternative way of 

23     proceeding is for the Prosecution to ask the question some open-ended 

24     questions about the circumstances in which he gave his information during 

25     the first interview.  It just seemed to the Prosecution a savings of time 
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 1     to be able to do it in the absence of the witness and simply to read 

 2     three sentence its. 

 3             PRESIDING JUDGE FULFORD:  Got the point.  Thank you very much. 

 4             Mr. Desalliers, if the Defence are arguing that it is significant 

 5     that the witness didn't refer to the UPC in his first interview, isn't it 

 6     then permissible for the Prosecution to introduce the fact that he did 

 7     refer to it during the second interview and provided an explanation, 

 8     if Ms. Samson has accurately reflected the position?  To use what I think 

 9     is an English expression, what is sauce for the goose is also sauce for 

10     the gander, isn't it, Mr. Desalliers? 

11             MR. DESALLIERS (interpretation):  Your Honour, the objection that 

12     I had the opportunity to discuss with my colleague, the objection on the 

13     part of the Defence is dual.  First of all, the leading aspect, that is 

14     to take a portion of the witness's first statement, to submit it to him, 

15     of course we're putting ourselves in the shoes of the Prosecution, and 

16     this is a Prosecution witness.  What they're doing, what they want to do, 

17   is to take a paragraph and to suggest to the witness that there was indeed 

18     the answer that he gave during his very first written statement was 

19     given.  So it's the leading aspect of the process. 

20             The second aspect is the witness has had the opportunity today to 

21     respond, and indeed the witness did give explanations that were fairly 

22     lengthy as regards the reasons why he did not refer to the UPC during his 

23     first interview with the investigators of the OTP. 

24             So this is not an exercise which would be to contradict or 

25     suggest answers, but we believe that the witness has already answered the 
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 1     question and therefore we cannot suggest to the witness any other answer 

 2     than the one he's already given. 

 3             (The Trial Chamber confers) 

 4             PRESIDING JUDGE FULFORD:  Ms. Samson, you have sought the leave 

 5     of the Chamber to be permitted during the course of re-examination to put 

 6     to this witness that in his second interview with investigators from the 

 7     Prosecution, he referred to the fact that he'd been a member of the UPC 

 8     and provided an explanation as to why he did not refer to that 

 9     membership during the course of his first interview. 

10             Mr. Desalliers has suggested that this is impermissible, firstly 

11     because it is leading, and secondly because the witness has already 

12     provided an answer to questions put to him on this subject. 

13             In our judgement, given the way that this has been raised 

14     perfectly properly by the Defence, it is entirely legitimate for you to 

15     adopt the procedure that you have outlined.  This in our judgement does 

16     not come within the general ambit of leading questions.  It arises 

17     directly out of a line of questioning from the Defence and by taking us 

18     to the second interview the Chamber will be put in the position of 

19     understanding what the complete picture is in relation to what this 

20     witness said during the course of his interviews with investigators. 

21             If the matter is left where it is, we will be put in the position 

22     of only having a partial picture, which would be unsatisfactory.  By 

23     highlighting the fact that there was no reference in the first interview, 

24     the Chamber needs to know whether or not there was mention in later 

25     interviews, and if an explanation is given, why there was no mention in 

 

ICC-01/04-01/06-T-188-Red-ENG WT 09-06-2009 62/97 EA TICC-01/04-01/06-T-188-Red2-ENG CT WT (rev.dec.1974) 09-06-2009 62/97 SZ T
Pursuant to Trial Chamber I's emails instructions dated 6 and 8 December 2011, 7 February 2012 and 16 March 2012,
the redacted version of the transcript is reclassified into public



Witness: Witness DRC-OTP-WWWW-0157 (Resumed) (Closed Session)  Page 63 
Questioned by Mr. Desalliers (Continued) 
 

Case No. ICC-01/04-01/06  Tuesday, 09 June 2009 

 1     the first interview.  So in our judgement this is a legitimate tactic. 

 2             Thank you both very much for raising those points now. 

 3             Witness, please. 

 4             (The witness takes the stand) 

 5             (Mr. Lubanga entered court) 

 6             PRESIDING JUDGE FULFORD:  Public or private, Mr. Desalliers? 

 7             MR. DESALLIERS (interpretation):  Private session, your Honour. 

 8             PRESIDING JUDGE FULFORD:  Private session, please. 

 9             * (Private session at 3.09 p.m. ) Reclassified as Open session 

10             COURT OFFICER:  Private session. 

11             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

12             MR. DESALLIERS (interpretation): 

13        Q.   Good day again, Witness. 

14        A.   Good day. 

15        Q.   You said, when explaining your educational background, that you 

16     had studied at the (Redacted) as of the fifth 

17     form. 

18             I'm going to show a document to you. 

19             MR. DESALLIERS (interpretation):  Could we please give the 

20     witness document -- we can give the document to the witness.  This 

21     version doesn't have a number at the bottom, in fact.  I apologise to the 

22     usher, but I do have a document here that bears the number.  This might 

23     help the witness find the pages that I am referring to.  This document 

24     has the number DRC-D01-0003-1754. 

25        Q.   Sir, this document is an enrolment register containing the names 
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 1     of students who attended (Redacted) 

 2     (Redacted). 

 3             MR. DESALLIERS (interpretation):  Could we give this document a 

 4     number, please. 

 5             COURT OFFICER:  The document will bear the number MFI-D-00132. 

 6             MR. DESALLIERS (interpretation):  Thank you.  Could the usher 

 7     please assist the witness to go to the third page of the document.  1756 

 8     is the number of the page I am referring to. 

 9             And finally, could the usher please help the witness to identify 

10     to the left of the document a line that starts -- a line that starts with 

11     the numbers 579. 

12             PRESIDING JUDGE FULFORD:  Could that be marked please on 

13     the copy the witness has. 

14             Yes, Ms. Samson. 

15             Please, usher, if you could do that. 

16             Yes, Ms. Samson. 

17             MS. SAMSON:  Apologies for the interruption.  In the interests of 

18     complete clarity so there is no misunderstanding, it may be best to refer 

19     to this as a purported registry or alleged to registry rather than 

20     definitively asserting, that it is what it is. 

21             PRESIDING JUDGE FULFORD:  Yes.  All right.  We understand the 

22     point, Ms. Samson, that the Prosecution don't accept that this is 

23     necessarily a true register.  Right. 

24             Good.  Now, we've got 579, Mr. Desalliers.  What do you want the 

25     witness to do? 
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 1             MR. DESALLIERS (interpretation): 

 2        Q.   Sir, at this line 579, I'm going to read out the first words in 

 3     this line under the column, the first and last names of the pupils.  579 

 4     we can see (Redacted).  Are these the names that you provided us 

 5     with -- is this the name you provided us with to identify yourself at the 

 6     beginning? 

 7        A.   Yes, I can say that yes, that is my name. 

 8        Q.   Further on in the line there's a column, name of parents or 

 9     tutors.  I'll read out the entries under this column.  You can see 

10     (Redacted) there.  Is this the name you gave as the name of 

11     your parents? 

12        A.   Yes, that's correct. 

13        Q.   I will now read out under the column "Place" and "Date of Birth" 

14     the entries under 579.  You can see (Redacted), 1996." 

15             THE INTERPRETER:  1986, interpreter's correction. 

16             PRESIDING JUDGE FULFORD:  Sorry there was an interpretation 

17     problem.  It came across as 1996 whereas of course it's 1986. 

18             Good.  Please carry on. 

19             MR. DESALLIERS (interpretation): 

20        Q.   Witness, you said that you were born in (Redacted); isn't that 

21     correct? 

22        A.   Yes. 

23        Q.   You also said that your date of birth was the (Redacted) 

24        A.   Yes. 

25        Q.   Having looked at the document, if I said that your date of birth 
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 1     wasn't the (Redacted), 1991, but the (Redacted), 1986, what would you 

 2     say if I said that to you? 

 3        A.   I couldn't answer that question.  My parents know the right 

 4     answer. 

 5        Q.   Should I take it that you don't know? 

 6        A.   As I have said, I don't know my date of birth.  My parents do. 

 7        Q.   Thank you.  I'm going to show another document to you now.  The 

 8     number is DRC-D01-0003-1748. 

 9             COURT OFFICER:  This document will bear the number MFI-D-00133. 

10             MR. DESALLIERS (interpretation): 

11        Q.   I'll tell you what this document is.  It's a document that comes 

12     from the general inspectorate of secondary -- for secondary education and 

13     for professional education.  It has a list of students in the sixth form 

14     in (Redacted).  This concerns the year 1998. 

15             I'd like you to have a look at the second page of the document, 

16     and in particular I'm going to read out line 89. 

17             THE INTERPRETER:  Interpreter's correction:  49. 

18             MR. DESALLIERS (interpretation): 

19        Q.   I'll read outline 49.  (Redacted) 

20     (Redacted), 1986." 

21             You can perhaps also see this in the document. 

22        A.   Yes, I can see it. 

23        Q.   Witness, there's just something I would like to clarify.  It 

24     concerns your date of birth.  Is it possible that your date of birth is 

25     the (Redacted), 1986? 
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 1        A.   I'll repeat what I said.  From the outset when the Prosecution 

 2     started examining me, I said that those who are in the best position to 

 3     know the date of birth of a child is the child's parents.  I remember 

 4     that when you asked me about my identity, I said that I knew how old I 

 5     was.  You asked me, "Who provided you with information about your age," 

 6     and I said that it's parents that know their children's age. 

 7        Q.   Having seen the document, sir, if I suggested to you that you 

 8     were in the sixth form of primary school in 1998 in the (Redacted 

 9     (Redacted), would you agree with that? 

10        A.   I don't know.  It could be true.  It's a certified document, a 

11     document that states that. 

12             MR. DESALLIERS (interpretation):  Your Honour, with your leave, 

13     could I have a minute to confer? 

14             PRESIDING JUDGE FULFORD:  Absolutely, Mr. Desalliers.  And I 

15     think we need to be careful not to ask the witness in the end to comment 

16     on a document that he didn't compile.  The questions you've asked so far 

17     have been completely legitimate, but we mustn't stray into an area which 

18     is really asking the witness to give evidence about things that are not 

19     within his own personal knowledge, but please take a moment with 

20     Maitre Mabille. 

21             MR. DESALLIERS (interpretation):  Thank you, Your Honour. 

22             (Defence counsel confer) 

23             MR. DESALLIERS (interpretation):  Thank you, Your Honour. 

24             MS. SAMSON:  Your Honour, I rise only to reiterate a point that I 

25     think the Bench is aware of given your Honour's comments now, but the 
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 1     danger in having the -- my learned friend describe a document in 

 2     definitive terms when it hasn't been authenticated before the Court is 

 3     precisely that the witness believes it to be what he says it is and can 

 4     be led into error.  So it's a point that I raise for your consideration. 

 5             PRESIDING JUDGE FULFORD:  Ms. Samson, we understand the point, 

 6     but the witness has himself, if I may say so, very sensibly, as it were, 

 7     based his answer on the premise that the document is what it purports to 

 8     be.  Of course, if the document is not what it purports to be, then 

 9     entirely different considerations apply. 

10             Now -- now, the witness is conscious of that, and you can rest 

11     assured that we are acutely conscious of that, that this is all on the 

12     basis that this is a true document.  If it is not a true document, 

13     then -- I mean, the questioning has no value. 

14             MS. SAMSON:  Thank you very much. 

15             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

16             MR. DESALLIERS (interpretation):  Thank you, your Honour.  I 

17     would like to show the witness a third document. 

18             PRESIDING JUDGE FULFORD:  I'm just going to intervene for this 

19     purpose, Mr. Desalliers:  Is it the one in the middle of the -- the one 

20     in the middle of the bundle, 1750?  That one, I don't think -- that 

21     doesn't have a date of birth on it, I don't think, but it nonetheless has 

22     value for these purposes? 

23             MR. DESALLIERS (interpretation):  Yes, your Honour. 

24             PRESIDING JUDGE FULFORD:  On we go.  Document three. 

25             MR. DESALLIERS (interpretation): 
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 1        Q.   The document bearing the number 1770, I will tell you what this 

 2     document is all about, Witness.  These are the results of the national 

 3   tests of the (Redacted) school -- leaving exam for the (Redacted) school in 

 4     Rwampara for the academic year 1997/1998. 

 5             Now, I would wish to draw your attention to the second page of 

 6     this document. 

 7             MR. DESALLIERS (interpretation):  Could the Court Usher show line 

 8  (Redacted) to the witness, line (Redacted) on the second page to the  

 9     witness.  Sorry, line (Redacted). 

10  THE INTERPRETER:  Line (Redacted), line (Redacted), the interpreter corrects 

11     himself. 

12             PRESIDING JUDGE FULFORD:  It was again an interpretation problem. 

13     Right.  42. 

14             MR. DESALLIERS (interpretation): 

15  Q.  I am going to read to you, Witness, the content of this line (Redacted): 

16     (Redacted)  And I am going to 

17     the end where you have a percentage, you'll find (Redacted) per cent." 

18             My question is the following:  Do you remember having completed 

19     your national primary school leaving examination tests with a score of (Redacted) 

20     per cent? 

21        A.   I do not remember. 

22        Q.   Thank you. 

23             MR. DESALLIERS (interpretation):  I don't have other questions on 

24     that document, your Honour. 

25             COURT OFFICER:  Document -- sorry.  For the purposes of the 
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 1     record, the document will carry the number MFI-D-00134. 

 2             MR. DESALLIERS (interpretation):  Thank you. 

 3        Q.   Witness, your school record, now, how many times was your 

 4     schooling interrupted because of the war? 

 5        A.   From the year 2000, I was no longer going to school.  I was no 

 6     longer in school from the year 2000. 

 7        Q.   And when did you return to school, in which year? 

 8        A.   If I remember well, it must have been in 2005, if I'm not 

 9     mistaken. 

10        Q.   So your schooling was interrupted for a period of about five 

11     years; is that correct? 

12        A.   I think that is the case, if I'm not mistaken. 

13        Q.   Is it correct, Witness, that in the Democratic Republic of the 

14     Congo the first school year starts -- that children go to school at the 

15     age of 6; is that correct? 

16        A.   How can you put such a question to me?  I cannot have information 

17     on that.  For example, considering individual difficulties, there are 

18     some children who can go to school at the age of 8 or 9.  I'm not in a 

19     position to provide information on that point. 

20        Q.   Very well.  You, in particular, at what age did you start 

21     attending primary school? 

22        A.   I do not know. 

23        Q.   With respect to primary education, I understand that it lasts for 

24     six years, from year one to year six.  Is that the case? 

25        A.   That is if the pupil follows the normal school programme. 
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 1        Q.   Now, your primary education, was it conducted or did it -- did 

 2     you -- did it carry on normally?  That is, you started from the first 

 3     year, the second year, right up to the fifth year without any problems? 

 4        A.   I think I have to think again on this question.  I don't have any 

 5     clarifications to give. 

 6        Q.   You can take some time.  Do you need some time to reflect on that 

 7     question? 

 8        A.   I don't think I need much time. 

 9        Q.   I will let you think about that.  Take your time, Witness, but I 

10     would simply like to know from the first year right up to fifth year, did 

11     you have a normal school period or school -- primary education without 

12     repeating any class? 

13        A.   I do not think so. 

14        Q.   So can you tell us when, in which year things didn't work out as 

15     expected for you? 

16        A.   What do you mean by things not working out as expected? 

17        Q.   Did you repeat any class, for example? 

18        A.   Are you talking about my primary education?  If that is the case, 

19     I don't think so. 

20        Q.   Very well.  Thank you.  Now, once you completed primary 

21     education, that is at the end of the sixth year -- the sixth year ends 

22     around the month of June.  Is that the case, the academic year ends 

23     around June or July, perhaps?  Is that the case? 

24        A.   I do not know.  At the moment, it varies between June and July, 

25     but at the time I didn't remember when the academic year ended. 
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 1        Q.   Did you start secondary school in the same year that you 

 2     completed your sixth year of primary school?  Let's say you completed the 

 3     sixth year in June or July.  Now, did you start primary or secondary 

 4     school in the same year? 

 5        A.   I do not remember very well. 

 6        Q.   Very well.  Thank you. 

 7             MR. DESALLIERS (interpretation):  Your Honour, can I have a 

 8     moment to confer, please? 

 9             (Defence counsel confer) 

10             MR. DESALLIERS (interpretation): 

11        Q.   In your current class, you said you were in the sixth year of 

12     secondary school.  Can you tell us the age group of the students in your 

13     class?  How old is the youngest student, and how old is the oldest 

14     student in your batch, if you know? 

15        A.   I cannot answer that question, because I did not go asking people 

16     such a question, so I can't give you an answer. 

17        Q.   Witness, did anyone help you to prepare you for your meeting with 

18     the Office of the Prosecutor?  You had different meetings with the 

19     investigators of the Office of the Prosecutor.  Were there -- was there 

20     anyone or any people who helped you to people for those meetings? 

21        A.   What type of people? 

22        Q.   Anyone.  Is there anyone or any people to whom you spoke about 

23     what you were going to say to the investigators from the Office of the 

24     Prosecutor before you held your meeting with them, for example? 

25        A.   I and the International Criminal Court -- I did not know the 
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 1     International Criminal Court, and the International Criminal Court did 

 2     not know me.  The person who placed me in contact with the ICC was 

 3     (Redacted).  He was the one who took care of me from time to time when I 

 4     returned from the bush.  If I have come to know the ICC, it is thanks to 

 5     him. 

 6             I talked about all the things that had happened to me in my life, 

 7     and he advised me and talked about the ICC.  I refused at the beginning, 

 8     but he ended up convincing me. 

 9        Q.   Did he help you to remember the events you had been through?  Did 

10     you discuss all these things with (Redacted) before meeting the 

11     investigators? 

12        A.   (Redacted) like my father.  He knows me very well.  (Redacted) 

13     (Redacted), the purpose was to take care of child soldiers, and 

14     when you take him as your father, then he will end up knowing everything 

15     about your life.  There are times when you will discuss with him and you 

16     will tell him all those things.  It was through him that I came to know 

17     about the International Criminal Court.  Without him I would not have 

18     known the ICC.  If I had not gone through (Redacted) you wouldn't have 

19     had this opportunity to put questions to me, and I wouldn't even have had 

20     to see you. 

21        Q.   Did (Redacted) help -- help you, to tell you about how you were 

22     going to give testimony here before the court? 

23        A.   I did not even know that one day I would be appearing before the 

24     International Criminal Court.  That idea did not even come -- pass 

25     through my mind that I shall be here one day.  I thought that what had 
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 1     happened was something which was already of the past.  He put questions 

 2     to me.  It was like a conversation.  He asked me, "How did you come to 

 3     get in the army?"  And I answered his questions.  And after a few days I 

 4     heard about the International Criminal Court, and I was really surprised 

 5     to hear about this.  And at this stage, at this juncture, it's very 

 6     difficult.  I have never appeared before Judges in my life.  This is the 

 7     very first time, and I am really astonished.  I am astonished today to 

 8     appear in court for something that happened and that I am appearing 

 9     before a court today. 

10             Many people know how these things happened, but they are not here 

11     in the courtroom.  There are people who know more about these events than 

12     me, and they are not appearing before the court.  Why do I have to appear 

13     in court? 

14        Q.   Once you knew that you were going to come and give testimony 

15     before this court, did you talk about this to (Redacted), that is, once 

16     you learnt that you would be summoned as a witness to give testimony? 

17        A.   No.  I haven't -- I haven't seen him for several days.  I don't 

18     even know where he is? 

19        Q.   How long ago did you last have contact with him? 

20        A.   Several days ago.  I would even say several years.  I could say 

21     two and a half years or three years, because the first time I met the 

22     investigators of the OTP he was present, and he was also present at the 

23     second meeting, but he was not present at the third meeting.  So that's 

24     many years ago. 

25        Q.   Can you tell us the name of the organisation for which (Redacted) 
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 1     worked? 

 2        A.   I do not know the name of his organisation.  However, he took 

 3     charge of child soldiers. 

 4        Q.   If I suggest that it is (Redacted) 

 5     (Redacted), would that jog 

 6     your memory? 

 7        A.   I don't know.  It could be he's involved in his own business.  I 

 8     don't know. 

 9        Q.   Am I to understand that you've never heard of the (Redacted) 

10     (Redacted)? 

11        A.   I've heard that name often, but I don't know who is a member, who 

12     isn't a member, and I don't know who the president is.  I don't know. 

13        Q.   If I were to suggest that (Redacted) 

14     (Redacted), would that help you recall? 

15        A.   That doesn't remind me of anything. 

16        Q.   Do you know the name of (Redacted) 

17        A.   If I'm not mistaken, (Redacted) or something like 

18     that. 

19        Q.   Do you know the full name of (Redacted)? 

20        A.   No, I don't know. 

21        Q.   How did you come into contact with (Redacted)? 

22        A.   Is this in open session or not? 

23        Q.   No, we're in private session. 

24        A.   Well, I met (Redacted) 

25     (Redacted) 
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 1     (Redacted) 

 2     (Redacted) 

 3     (Redacted) 

 4     (Redacted) 

 5     (Redacted) 

 6     (Redacted) 

 7     (Redacted) 

 8     (Redacted) 

 9     (Redacted) 

10     (Redacted) 

11     (Redacted) 

12     (Redacted). 

13        Q.   Do you remember when you began seeing (Redacted)? 

14        A.   I don't remember any more. 

15        Q.   I've understood that (Redacted) was involved with the 

16     demobilisation of child soldiers.  Have I understood you correctly?  Does 

17     that summarise what you said a moment ago? 

18        A.   Yes.  He gave advice.  He gave advice.  He didn't say things 

19     like, "Bring your weapon along."  On the contrary.  He gave us advice. 

20     He said, "What you're doing there is not a good thing," because you're 

21     using the word "demobilisation" as if we were supposed to go and give him 

22     our weapons. 

23        Q.   Is it your testimony that during the period of time where you 

24     lived with (Redacted) you would go and come back and forth from the (Redacted) 

25     FNI military camp?  Have I understood you correctly? 
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 1        A.   Yes.  That's how things occurred.  I said the following:  My goal 

 2     was to reorganise my life.  My mother was very far away.  She was stuck 

 3     in (Redacted) because of the war.  My brothers were with my mother, as 

 4     well as my mother's older sister.  So I was all by myself, separated from 

 5     my family, because no one else loves me like my mother in my family, and 

 6     being away from my mother was a problem for me.  It destabilised me. 

 7     Even with (Redacted) advice, there were times where he gave me advice, but 

 8     I never said, "I need money.  I have to get out of here," but there were 

 9     times when I felt uncomfortable where I was, and so I would go back and 

10     forth to (Redacted) to see how things were going, and then I would go back. 

11        Q.   Thank you, Witness.  I have no further questions. 

12             PRESIDING JUDGE FULFORD:  Yes, Ms. Samson. 

13             MS. SAMSON:  Thank you, Your Honour. 

14             PRESIDING JUDGE FULFORD:  Now, we're still in private session.  I 

15     don't know whether your re-examination needs to commence in private 

16     session or whether we can move into public session. 

17             MS. SAMSON:  We can move into public session for the first 

18     question. 

19             PRESIDING JUDGE FULFORD:  Thank you very much.  Public session, 

20     please. 

21             (Open session at 3.52 p.m.) 

22             COURT OFFICER:  Open session. 

23             Further Questioned by Ms. Samson: 

24        Q.   Mr. Witness, today you were asked questions about the first time 

25     that you met with ICC investigators, and you were asked about the fact 
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 1     that you didn't mention that you had been a member of the UPC the very 

 2     first time you met with these investigators.  I would like to show you a 

 3     passage of your statement taken the second time you met with ICC 

 4     investigators, and I will read it to you and then ask you one question 

 5     about that. 

 6             MS. SAMSON:  Court Usher, perhaps you could assist. 

 7        Q.   The paragraph that I will ask you to look at is paragraph 162 of 

 8     this second -- the statement taken the second time you met with the 

 9     investigators, which is effectively the first signed statement.  And I 

10     will read paragraph 162, and the statement reads: 

11             "The first time I saw the investigators from the ICC, I did not 

12     speak about my time in the UPC.  Back then, I was afraid to tell you 

13     everything, and that is why I did not mention everything.  I was afraid 

14     of the ICC." 

15             Could you please explain to the Court how you felt the first time 

16     you met the ICC investigators.  If you could elaborate on that, please. 

17        A.   As I told you before, I didn't want to share my private life with 

18     others, with other people, and I told you that even in the future when I 

19     have children they'll never learn about the story of my life, because if 

20     some day my children find out about what I did, it's going to be very 

21     difficult, and that's why I didn't want to share my life experience. 

22             Indeed, I was afraid.  The International Criminal Court is a 

23     major jurisdiction, and even someone who is accused here is afraid, 

24     because this court is the highest court worldwide.  If you commit a 

25     crime, the ICC will judge you.  And it was the first time I heard the 
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 1     name ICC, and I saw this great building, and I was afraid.  I was afraid. 

 2             Imagine you've never been in a court before, you've never been 

 3     judged, you don't even know how you're going to express yourself, how 

 4     you're going to present arguments to defend yourself, and you're being 

 5     asked to tell all the truth.  And as I said, when you meet a visitor for 

 6     the first time, you're not going to tell him all your secrets.  You're 

 7     not going to tell him what you've hidden under your bed, for example. 

 8     You don't tell someone you've meet for the first time all of your 

 9     secrets. 

10        Q.   Thank you for that explanation. 

11             MS. SAMSON:  For the record, your Honour, I need to clarify that 

12     indeed it was the second signed statement, not the first, as I had 

13     erroneously indicated. 

14        Q.   You were asked other questions today about documents that purport 

15     to be school records, and first I will ask you some questions without 

16     reference to -- to those documents, but could you tell us, please, what 

17     did your father do for a living?  What was his job? 

18             MS. SAMSON:  Your Honour, I believe that with your permission 

19     this may be most appropriate for private session.  Apologies for not 

20     catching it sooner. 

21             PRESIDING JUDGE FULFORD:  Absolutely right.  Before the witness 

22     answers, private session, please. 

23             * (Private session at 3.58 p.m.) Reclassified as Open session 

24             COURT OFFICER:  Private session. 

25             PRESIDING JUDGE FULFORD:  Yes.  Your father's job, sir? 
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 1             THE WITNESS (interpretation):  My father -- to my knowledge, my 

 2     father was (Redacted). 

 3             MS. SAMSON: 

 4        Q.   And what is your religion? 

 5        A.   I was born (Redacted). 

 6     (Redacted) 

 7     (Redacted) 

 8     (Redacted). 

 9        Q.   Thank you. 

10             MS. SAMSON:  Your Honour, may I have a moment? 

11             (Prosecution counsel confer) 

12             MS. SAMSON:  Thank you for the indulgence.  Your Honour, I have 

13     no further questions. 

14             PRESIDING JUDGE FULFORD:  It is extremely important at this 

15     moment for us to thank you in the fullest and most sincere way we can for 

16     your attendance before this court.  We are acutely conscious of the 

17     extent to which coming here will have caused you difficulties for a 

18     variety of reasons, some of which have been expressed wholly 

19     appropriately by yourself today, because this has interfered with the 

20     exams which you're waiting to take back home. 

21             This court can only function because people like yourself are 

22     prepared to come to share your experiences with us and to tell your story 

23     before the court.  It is only in that way that we can arrive at an 

24     understanding of the truth in relation to the allegations that are made 

25     in this case.  So I want to reassure you that the time, the effort, and 
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 1     the difficulties have been entirely worthwhile, certainly from our point 

 2     of view, and you leave this court now free to go home with our fulsome 

 3     thanks for the sacrifices that you have made.  Thank you very much 

 4     indeed. 

 5             Closed session, please, so the witness can withdraw. 

 6             THE WITNESS (interpretation):  Thank you. 

 7             (Mr. Lubanga withdrew) 

 8             * (Closed session at 4.02 p.m.) Reclassified as Open session 

 9             COURT OFFICER:  Closed session. 

10             (The witness withdrew) 

11             PRESIDING JUDGE FULFORD:  Public session, and the accused back 

12     into court, please. 

13             (Mr. Lubanga entered court) 

14             (Open session at 4.04 p.m.) 

15             COURT OFFICER:  Public session. 

16             PRESIDING JUDGE FULFORD:  Maitre Mabille, I think it needs to be 

17     repeated again that the thanks which we express to witnesses at the end 

18     of their evidence has absolutely nothing to do with any judgement that we 

19     will eventually reach on whether or not they are credible.  In our view, 

20     anyone who is prepared to come to this court to give evidence, 

21     particularly if it undoubtedly does involve an element of sacrifice, 

22     deserves thanks for having done so, and so when your client hears us 

23     express those thanks, I hope that he will fully understand that it in no 

24     way reflects any kind of judgement that we have arrived at in relation to 

25     the truth or otherwise of the evidence that they have given. 
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 1             Ms. Samson, who is it that is, as it were, leading for the 

 2     Prosecution in relation to the next witness? 

 3             MS. SAMSON:  Mr. Sachdeva. 

 4             PRESIDING JUDGE FULFORD:  Right.  Thank you. 

 5             Mr. Sachdeva, I have been tempted, but I'm going to refrain from 

 6     indulging in the temptation, of asking why the request for various 

 7     protective measures have been made as late as they have, and I'm going to 

 8     refrain, because at the end of the day the Defence have indicated that it 

 9     is a matter for the court and no specific -- indeed, no objections 

10     are raised to the proposal. 

11             We have reflected on the requests that are made, and in our 

12     judgement given the position of this witness, and I need say no more 

13     about it, we can understand why he has requested these measures. 

14             We would simply observe that it is undesirable for requests of 

15     this kind to be made late in the day. 

16             MR. SACHDEVA:  Thank you, Mr. President.  And the Prosecution 

17     readily accepts that.  I would like to point out, if I may, that the 

18     first time the Prosecution got wind of the request was indeed some two 

19     days back from the advice of the Victims and Witness Unit, and in fact, 

20     pursuant to your Honour's order some time ago, we had liaised with the 

21     Victims and Witness Unit and indeed discussed with the Defence a 

22     programme whereby witnesses can tell the Victims and Witness Unit, and in 

23     fact the Prosecution, as soon as they request protective measures, well 

24     in advance of their testimony.  And all the information we had had up 

25     until the moment the witness came to the seat of the court was that no 
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 1     protective measures were in order, and therefore of course if we had the 

 2     information we would have forwarded that to the Chamber as soon as 

 3     possible, and we apologise for the late submission of those requests. 

 4             PRESIDING JUDGE FULFORD:  Thank you for the apology.  I'm not 

 5     sure whether you in fact needed to make it, Mr. Sachdeva, but it's 

 6     gracious of you. 

 7             It may be worth reflecting on what it is that sometimes triggers 

 8     late requests, whether it's because witnesses haven't fully realized the 

 9     implication of what is involved in the live broadcast of the proceedings, 

10     namely that somebody who's sitting with a computer back in the DRC could 

11     watch what's happening.  It may be that it's only when witnesses are 

12     shown the configuration and the layout of the court that they really 

13     understand what's involved.  I simply put those as two possibilities. 

14     And there may be room for some kind of discussion in the future between 

15     the Office of the Prosecutor, the Defence, and the Victims and Witness 

16     Unit to see whether additional information can be given to witnesses 

17     earlier that will assist them in a full understanding of what is to come 

18     so that requests of this kind can be made in a timely fashion, but, 

19     Mr. Sachdeva, we needn't get into a debate on that now.  I simply make 

20     that observation for your consideration. 

21             MR. SACHDEVA:  Absolutely.  Thank you, Mr. President. 

22             PRESIDING JUDGE FULFORD:  Therefore, we grant the protective 

23     measures.  We're now only 10 past 4.00.  We'd be minded to commence this 

24     witness's evidence unless there are reasons for not doing so. 

25             MR. SACHDEVA:  Mr. President, I'm happy to commence the 
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 1     testimony.  I would just point out that there are in addition to the 

 2     standard protective measures further measures that I believe your Honours 

 3     have been informed of.  I won't mention it in open session at this point. 

 4             PRESIDING JUDGE FULFORD:  No.  I think the agreement is that if 

 5     the witness at short notice requires a break, he simply has to raise his 

 6     hand and we will, as it were, close the court down as quickly as we 

 7     possibly can. 

 8             I'm assuming there are no reading difficulties with this witness. 

 9             MR. SACHDEVA:  That's correct.  We have no information of that. 

10             PRESIDING JUDGE FULFORD:  Good.  Thank you very much. 

11             Then closed session, please, so the witness can be brought in, 

12     and the Prosecution can, as it were, change their positions. 

13             * (Closed session at 4.12 p.m.) Reclassified as Open session 

14             COURT OFFICER:  Closed session. 

15             (The witness entered court) 

16             WITNESS:  WITNESS DRC-OTP-WWWW-0016 

17             (Witness answered through interpreter) 

18             PRESIDING JUDGE FULFORD:  Good afternoon, sir. 

19             THE WITNESS (interpretation):  Good afternoon. 

20             PRESIDING JUDGE FULFORD:  Can I first of all apologise for the 

21     fact that we've kept you waiting for so long, but the evidence of the 

22     last witness lasted rather longer than we expected. 

23             I want to reassure you straight away of two things.  The first is 

24     that we have granted the application which will ensure that your identity 

25     will remain concealed from the public at large.  When we are in closed 
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 1     session, which we are in at the moment, only the people in this 

 2     courtroom, those who are physically sitting in front of you and the 

 3     technicians immediately behind the glass panel, will be able to hear what 

 4     you say. 

 5             When you are giving evidence, even in live session, your voice 

 6     and your face will be distorted, and it will be impossible for anybody to 

 7     realise who you are. 

 8             One consequence of that is that when we are in public session, 

 9     could you please try to avoid, if you can, saying anything that will 

10     reveal who you are, and if you think that the answer that you are about 

11     to give really would better be given in private session, please just say 

12     so and we can immediately move into private session. 

13             If a mistake is made and you say something in open session that 

14     really should be kept to private session, don't worry.  There is a of 

15     half-an-hour delay on the broadcast of these proceedings, and we can 

16     remove from the live broadcast and from the transcript anything that 

17     shouldn't be there.  So there are some very strong protective measures in 

18     place that should protect you. 

19             The second thing that we wish to say is that if at any stage, and 

20     it doesn't matter how often this happens, if at any stage you for reasons 

21     of personal comfort wish the court to adjourn, you simply have to raise 

22     your hand.  I will immediately arrange for us to go into closed session, 

23     and the court will adjourn for whatever time is needed.  So don't be in 

24     the least shy about indicating that you need a short adjournment. 

25             Good.  We need then, please, to go into public session so the 
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 1     witness can take the solemn undertaking, and I hope the appropriate card 

 2     is in front of him. 

 3             But please wait for a moment, sir. 

 4             Can we go into public session. 

 5             (Open session at 4.20 p.m.) 

 6             COURT OFFICER:  Public session. 

 7             THE WITNESS (interpretation):  I solemnly declare -- 

 8             PRESIDING JUDGE FULFORD:  Yes, but please carry on. 

 9             THE WITNESS (interpretation):  I solemnly declare that I will 

10     speak the truth, the whole truth, and nothing but the truth. 

11             PRESIDING JUDGE FULFORD:  Very clear.  Thank you very much 

12     indeed. 

13             Now, Mr. Sachdeva, your first questions, should they be asked in 

14     private or in public session. 

15             MR. SACHDEVA:  Private, Mr. President. 

16             PRESIDING JUDGE FULFORD:  Certainly.  Private session then, 

17     please. 

18             * (Private session at 4.21 p.m.) Reclassified as Open session 

19             COURT OFFICER:  Private session. 

20             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

21             MR. SACHDEVA:  Thank you, Mr. President. 

22             Questioned by Mr. Sachdeva: 

23        Q.   Good afternoon, sir. 

24        A.   Good afternoon. 

25        Q.   Are you well? 
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 1        A.   Yes. 

 2        Q.   Just for your information, my name is Manoj Sachdeva, and I am 

 3     going to be asking you questions on behalf of the Office of the 

 4     Prosecutor, and to start with, I will ask you some questions about your 

 5     personal background and your career. 

 6             Could I ask you, please, to state your full name. 

 7        A.   (Redacted) is my name.  My entire background, madam? 

 8        Q.   That's fine, sir.  I will ask you the questions, and if you know 

 9     the answer please do so.  If you want me to repeat any questions, please 

10     ask me.  And for now could you tell the Court your date of birth. 

11        A.   The (Redacted), 1953. 

12        Q.   And is it right that you are presently married? 

13        A.   I'm married, and I have four children. 

14             THE INTERPRETER:  Fourteen children.  Interpreter's correction. 

15             MR. SACHDEVA: 

16        Q.   And amongst the 14 children do you have boys -- just boys or do 

17     you have girls as well? 

18        A.   I have boys and girls.  I have four girls and ten boys. 

19        Q.   Where were you born, sir? 

20        A.   I was born in Kinshasa, the capital of Congo.  At the time, it 

21     was called Leopoldville. 

22        Q.   Thank you.  I'm now going to ask you some questions about your 

23     education, and firstly is it right that you obtained a certificate from 

24     the institute (Redacted), which is in (Redacted)?  Is that correct? 

25        A.   (Redacted), yes.  It was in (Redacted), seven kilometres from the 

ICC-01/04-01/06-T-188-Red-ENG WT 09-06-2009 87/97 EA TICC-01/04-01/06-T-188-Red2-ENG CT WT (rev.dec.1974) 09-06-2009 87/97 SZ T
Pursuant to Trial Chamber I's emails instructions dated 6 and 8 December 2011, 7 February 2012 and 16 March 2012,
the redacted version of the transcript is reclassified into public



Witness: Witness DRC-OTP-WWWW-0016 (Private Session)  Page 88 
Questioned by Mr. Sachdeva 
 

Case No. ICC-01/04-01/06  Tuesday, 09 June 2009 

 1     town of (Redacted) (phoen). 

 2        Q.   And thereafter you went to secondary school called the (Redacted) 

 3     (Redacted) professional of (Redacted) - excuse my pronunciation -- 

 4        A.   (No interpretation) 

 5        Q.   And you qualified as a professional (Redacted); is that right? 

 6        A.   Yes, I did. 

 7             THE INTERPRETER:  The interpreter notes that the witness is 

 8     speaking at the same time as the Prosecution. 

 9             THE WITNESS (interpretation):  I'm not a (Redacted).  I have been 

10     a (Redacted) up until today, but I do other things too. 

11             PRESIDING JUDGE FULFORD:  Now, Mr. Sachdeva, we need to ensure 

12     that the person asking the questions and the other individual answering 

13     them don't speak, please, at the same time. 

14             Sir, one the rather artificial things about this court is that we 

15     have got interpreters assisting us, to say nothing of stenographers who 

16     are writing everything down, and in order for those people to do their 

17     work, it is really important that we only have one person speaking at any 

18     one time, and in fact, it is helpful if there is a very small gap between 

19     the questioner asking the questions and the person answering and the 

20     other way around.  So can we please also bear that in mind. 

21             I'm also conscious, Mr. Sachdeva, that some of the names that 

22     have been given are not coming out very well in the transcript.  It may 

23     be that this doesn't matter, because they're all agreed and they can be 

24     filled in later, but if there is to be any dispute as to these names, 

25     then we need to clarify them now. 
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 1             MR. SACHDEVA:  Indeed, Mr. President.  I submit that these names 

 2     have been agreed to by the Defence, so I would like to move on with your 

 3     leave. 

 4             PRESIDING JUDGE FULFORD:  Fine, you can, but can you make sure 

 5     that the stenographers are assisted afterwards. 

 6             MR. SACHDEVA:  Absolutely. 

 7        Q.   Sir, is it right that you continued your education at the 

 8     (Redacted) 

 9     (Redacted) 

10     was in 1975? 

11        A.   Yes. 

12        Q.   And presently it's right, isn't it, that you are a (Redacted) 

13     (Redacted) in the army of the Democratic Republic of the Congo? 

14        A.   Yes. 

15        Q.   I'd like to now ask you some questions about your military 

16     career, and to start off with, is it right that you became (Redacted) in 

17     the DRC army when Kabila, Kabila the senior -- Kabila came into power in 

18     1996 when he became president; is that right? 

19        A.   Kabila the senior fa (as interpreted), when he came I was already 

20     (Redacted).  I did not become (Redacted) when he came to power.  I was the 

21     (Redacted) of what we used to call the (Redacted), the former (Redacted). 

22        Q.   And what were your duties? 

23        A.   I held several functions.  I was (Redacted) and a 

24     (Redacted) 

25     Those are the functions I held. 
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 1        Q.   And, sir, because we are not military persons here, what does the 

 2     term (Redacted) mean? 

 3        A.   It's the (Redacted), 

 4     (Redacted).  He is 

 5     like the brain of the army. 

 6        Q.   And, sir, I take it that the (Redacted) was headquartered or based in 

 7     (Redacted); is that right? 

 8        A.   Yes.  The (Redacted) was in (Redacted), just as the (Redacted) 

 9     (Redacted).  (Redacted) that you find the main staff of an army. 

10        Q.   After your time with the (Redacted), did you take up military duty 

11     anywhere outside of (Redacted)? 

12        A.   I carried out missions.  I carried out several duties under 

13     instructions, and after that I returned to the country at the end of the 

14     career of President Mobutu. 

15        Q.   Were you ever deployed to a place called Bunia? 

16        A.   It wasn't at the time of Mobutu.  It was at the time of 

17     Laurent-Desire Kabila.  It wasn't at the time of Mobutu.  I went to Bunia 

18     at the time of the Laurent-Desire Kabila.  It wasn't before that time. 

19        Q.   And when was that? 

20        A.   I went to Bunia in 1998. 

21        Q.   How long did you stay in Bunia? 

22        A.   It was from 1998 up to the year 2002. 

23        Q.   And in that time in Bunia was it just with Laurent-Desire Kabila 

24     or were you with other groups or military forces? 

25        A.   While I was there I was no longer in the force of Joseph Kabila, 
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 1     because the RCD was created.  It started in Goma.  So I was sent to Goma 

 2     as (Redacted) in charge of the (Redacted) Brigade in Bunia. 

 3        Q.   And, sir, just so we're clear, (Redacted) is the (Redacted) department 

 4     within the brigade; is that right? 

 5        A.   Yes.  It starts at the battalion level. 

 6        Q.   Did the military with the RCD have a particular term or name? 

 7        A.   At the time we were in the army, it was not the government army. 

 8     It was a rebel army, because we were carrying out a mutiny at the time. 

 9     The (Redacted) Brigade was acting together with the army of the RCD. 

10             THE INTERPRETER:  The interpreter didn't hear the witness 

11     clearly.  And the witness is very fast.  If the witness could slow down 

12     for the transcript and for the interpreters, we will appreciate it. 

13     Thank you. 

14             MR. SACHDEVA:  Sir -- 

15             PRESIDING JUDGE FULFORD:  Sir, could you bear that in mind, not 

16     to speak too quickly.  Thank you very much. 

17             Yes, Mr. Sachdeva. 

18             MR. SACHDEVA:  Thank you, Mr. President. 

19        Q.   Witness, have you heard of a group called the APC? 

20        A.   Yes.  I know this group, because I worked within the army of the 

21     UPC which was called the FPLC. 

22        Q.   I will be asking you questions on the UPC and the FPLC in a 

23     moment, but for now I want you to tell the Court whether you know of a 

24     group called the APC? 

25        A.   Yes, I know that group, because I was one of their commanders. 

ICC-01/04-01/06-T-188-Red-ENG WT 09-06-2009 91/97 EA TICC-01/04-01/06-T-188-Red2-ENG CT WT (rev.dec.1974) 09-06-2009 91/97 SZ T
Pursuant to Trial Chamber I's emails instructions dated 6 and 8 December 2011, 7 February 2012 and 16 March 2012,
the redacted version of the transcript is reclassified into public



Witness: Witness DRC-OTP-WWWW-0016 (Private Session)  Page 92 
Questioned by Mr. Sachdeva 
 

Case No. ICC-01/04-01/06  Tuesday, 09 June 2009 

 1     That is, commander within the APC. 

 2        Q.   And did the APC have a leader, and if it did, who was it? 

 3   A.  The APC was in Bunia for two times, there were two periods.  During the 

 4     first period they came with one leader, and during the second period they 

 5     came with another leader. 

 6             First of all, the president of the movement was Wamba Dia Wamba, 

 7     who was the first leader of the movement.  When Wamba left and with the 

 8     complicity of the orders, he went back to Tanzania to continue teaching 

 9     history.  He came at the time when Mbusa had taken over the Presidency, 

10    and he sent Lopondo as the commander of the first zone, and he was the one 

11     who represented the APC in Bunia. 

12             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, you will remember to move 

13     between public and private session as appropriate.  I think this topic is 

14     not a private issue.  I think these general matters in relation to the 

15     APC and other groups can be given publicly. 

16             MR. SACHDEVA:  That's -- that's right, Mr. President.  We can 

17     move into open session, although I will have to, with your leave, come 

18     back into private. 

19             PRESIDING JUDGE FULFORD:  Absolutely.  I think it's much better 

20     though that we remain public session for as much as possible, even if it 

21     means having to switch between the two. 

22             Public session, please. 

23             (Open session at 4.37 p.m.) 

24             THE REGISTRAR (interpretation):  Open session. 

25         PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva.  And before we have the 
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 1     next question I would like to emphasise to the Registry that it would be 

 2     of very considerable assistance to have the lights that I requested now 

 3     some time ago so that there is a permanent reminder to the Court as to 

 4     whether or not we are in private or in public session.  There needs to be 

 5     a visible reminder so that we don't by mistake remain in private 

 6     session when we shouldn't be and vice versa, that we're not in public 

 7     session when we should be in private session.  So although I understand 

 8     that there are various stages and processes that should be gone through, 

 9     I would ask that this particular issue is expedited, please. 

10             Yes, Mr. Sachdeva. 

11             MR. SACHDEVA:  Thank you, Mr. President. 

12        Q.   Sir, just one very brief question.  You mentioned Lopondo.  Who 

13         was he? 

14        A.   Lopondo was the first, that is the commander of the first zone 

15     and governor of the province of Ituri at the time. 

16             MR. SACHDEVA:  Mr. President, with your leave, may I ask to move 

17     back into private session. 

18             PRESIDING JUDGE FULFORD:  I tried, Mr. Sachdeva. 

19             Private session, please. 

20             * (Private session at 4.38 p.m.) Reclassified as Open session 

21             THE REGISTRAR (interpretation):  Private session. 

22             MR. SACHDEVA: 

23        Q.   Sir, you said that you were one of the APC's commanders.  What 

24     was your role in the APC? 

25        A.   I was the (Redacted), because the (Redacted), 
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 1     and I replaced him.  So I was the (Redacted) 

 2     (Redacted). 

 3        Q.   Now, you'd already mentioned that you were with the UPC and the 

 4     FPLC.  When did you -- well, when was it that you started with the UPC 

 5     and the FPLC? 

 6        A.   If I said that I worked in the UPC, it was because I was in the 

 7     army that the UPC was commanding.  The UPC was the political party, and 

 8     the army of that political party was called the FPLC. 

 9        Q.   And when did you -- when was it that you started working with the 

10     FPLC? 

11        A.   Fourteen days after the departure of Lopondo from Bunia to Beni. 

12        Q.   And I'm going to ask you questions about the circumstances in 

13     which you joined the FPLC, but for now when you did join the FPLC what 

14     was your role? 

15        A.   I did not fully understand that question, Madam. 

16             THE INTERPRETER:  I think the witness is referring to the 

17     interpreter instead of the Prosecutor. 

18             THE WITNESS (interpretation):  Please rephrase the question so 

19     that I can understand you, please. 

20             MR. SACHDEVA: 

21        Q.   Absolutely.  My question was -- was this:  When you were with the 

22     FPLC, what duties did you have? 

23        A.   I was the FPLC and I severed (Redacted). 

24        Q.   Do I take it then that you were part of the main staff of the 

25     FPLC? 
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 1        A.   Yes, because there was the chief -- the general Chief of Staff. 

 2     There were three.  There was -- he had two deputies.  There was one in 

 3     charge of administration and logistics and one in charge of intelligence, 

 4     and after these people you had the G3, the G4, and the G5.  Or rather 

 5     after the G3, you had the G1, the G2, the G4, and the G5. 

 6        Q.   And who was the Chief of Staff? 

 7        A.   The Chief of Staff, I know there were three.  The main Chief of 

 8     Staff was Floribert Kisembo. 

 9        Q.   And, sir, when you were in the (Redacted), did you 

10     have a superior, and who was that if you did have one? 

11        A.   I did not have a superior.  My superior were the three Chiefs of 

12     Staffs.  There was Floribert Kisembo.  There was Bosco Ntaganda and 

13     Delango Nfomo (phoen). 

14             PRESIDING JUDGE FULFORD:  We're shortly going to run out of tape, 

15     Mr. Sachdeva, so if you could choose a moment. 

16             MR. SACHDEVA:  Now is perfectly fine, Mr. President. 

17             PRESIDING JUDGE FULFORD:  Thank you very much.  Sir, well, I hope 

18     that that will have helped you to, as it were, break the ice this 

19     afternoon so that you can get used to giving evidence.  I'm afraid we've 

20     got to break off now, not least because the stenographers and the 

21     interpreters have now been working for a long time today and it's unfair 

22     of us to ask them to do any more this evening. 

23             We look forward to seeing you again tomorrow morning when we will 

24     sit at half past 9.00 to continue your evidence. 

25             Closed session, please. 
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 1             * (Closed session at 4.44 p.m.) Reclassified as Open session 

 2             COURT OFFICER:  Closed session. 

 3             (The witness stands down) 

 4             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 5             MR. SACHDEVA:  Mr. President, just very, very briefly.  I 

 6     understand the Defence have a few objections to some of the documents I 

 7     might use tomorrow, so just for expediency we can deal with that in the 

 8     morning first thing. 

 9             PRESIDING JUDGE FULFORD:  Could we -- 

10             MR. SACHDEVA:  (Overlapping speakers) With your leave. 

11             PRESIDING JUDGE FULFORD:  And if it's anticipated it's likely to 

12     last more than five or ten minutes, could you please tell the Court 

13     Officer in advance so that the witness isn't left, as it were, in 

14     suspension outside the door.  He can remain up in the witness 

15     waiting-room until we're ready for him. 

16             MR. SACHDEVA:  Indeed.  Yes, Mr. President. 

17             PRESIDING JUDGE FULFORD:  Yes.  And Mr. Sachdeva, please, in a 

18     sense forgive me for saying this, habits develop during the course of 

19     cases, and one habit, and I wholly understand where it comes from, it's 

20     an attempt to put witnesses at their ease, but one habit that has formed 

21     within the Prosecution team is fairly routinely to ask witnesses how they 

22     are.  This isn't a social gathering, and they will have been with the 

23     Victims and Witness Unit, and if there's any health problems, well, that 

24     will have been discovered well in advance.  So can we avoid that 

25     question, please, in future.  "Good morning" is acceptable, but really no 
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 1              more than that. 

 2             MR. SACHDEVA:  Yes, Mr. President. 

 3             PRESIDING JUDGE FULFORD:  Thank you very much. 

 4             Half past 9.00 tomorrow. 

 5             COURT USHER:  All rise. 

 6             The hearing ends at 4.47 p.m. 
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