|CC-01/04-01/06-T-268-Red2-ENG WT 23-03-2010 1/74 NB T

Pursuant to Trial Chamber I’s emails instructions dated 4 January 2012 and 15 March 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

International Criminal Court

Trial Chamber 1 - Courtroom 1

Presiding Judge Adrian Fulford, Judge Elizabeth Odio

Benito and Judge René Blattman

Situation in the Democratic Republic of the Congo -

I1CC-01/04-01/06

In the case of The Prosecutor v. Thomas Lubanga Dyilo

Tuesday, 23 March 2010

(The hearing starts at 9.30 a.m.)

*(Closed session) Reclassified as Open session

THE COURT USHER: All rise. The International
Criminal Court is now in session. Please be seated.

THE COURT OFFICER: Good morning, your Honours. We
are iIn closed session.

PRESIDING JUDGE FULFORD: Good morning. Witness,
please.

(The witness enters the courtroom)

PRESIDING JUDGE FULFORD: Public or private,

Mr Sachdeva?

MR SACHDEVA: Mr President, the first set of questions
can be done in public session. I1°d just like to propose that,
if | talk about the witness®s brother, I would just refer to
"your brother™.

PRESIDING JUDGE FULFORD: Right. Public session,

please.
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1 (Open session at 9.32 a.m.)
2 PRESIDING JUDGE FULFORD: Good morning, Sir.
3 THE COURT OFFICER: We are in open session, your

4  Honours.

5 PRESIDING JUDGE FULFORD: I"m sorry. Private session
6 just for a moment, please.

7 *(Private session at 9.33 a.m.) Reclassified as Open session

8 THE COURT OFFICER: We are in private session, your

9 Honours.

10 PRESIDING JUDGE FULFORD: Thank you. Mr Desalliers,
11 are you content for the familial relationships to be dealt with
12 in this way in public session, with the witness"s brother being
13 referred to not by name, but by having, as it were, his status
14  being referred to as a brother?

15 MR DESALLIERS: (Interpretation) Your Honour, I don"t
16 think there is any problem with referring to his brother. |

17  would only like that the brother should be specified. Several
18 brothers were mentioned yesterday in the evidence, so we should
19 just make it clear to him what brother we are referring to, and
20 then we can move on into open and simply refer to him as his

21 brother.

22 PRESIDING JUDGE FULFORD: Yes. Can you set the scene,
23 Mr Sachdeva? Thank you very much. And then we®ll move into

24 open session.

25 WITNESS: WwWW-D01-0023 (On former oath)

Case No.: ICC-01/04-01/06
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1 (The witness answers through interpreter)

2 QUESTIONED BY MR SACHDEVA:

3 Q- Good morning, sir. Good morning, Sir.

4 A. (No interpretation)

5 PRESIDING JUDGE FULFORD: Yes. Carry on, Mr Sachdeva.
6 MR SACHDEVA:

7 Q. Okay. We"ve met before. My name is Manoj Sachdeva,

8 and I"m a member of the Prosecution team, and 1"m going to be
9 asking you questions today.

10 Before we move iInto open session, | would just like to let you
11 know that when I refer to your brother, I"m referring to your
12 brother (Redacted), and when 1 refer to your brother, please

13 don"t mention his name in public session. Is that understood?

14 A. Yes.

15 PRESIDING JUDGE FULFORD: Public session, please.
16 (Open session at 9.42 a.m.)

17 THE COURT OFFICER: We are in open session, your

18 Honours.

19 PRESIDING JUDGE FULFORD: Yes, Mr Sachdeva.
20 MR SACHDEVA:
21 Q. Sir, let me see if I understand your evidence

22 correctly. On the third day after you met your friend, you went
23 to the CONADER office and assumed his identity; is that right?
24 A. Could you please rephrase your question?

25 Q.- Certainly. You assumed your friend"s identity, the

Case No.: ICC-01/04-01/06
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(Redacted), and went with his details to the CONADER office on
(Redacted) 2005; is that right?

PRESIDING JUDGE FULFORD: I*m sorry, Mr Sachdeva. |
think the witness was distracted by documents being put in front
of him. Sir, don"t worry about the documents that are being put
down. They"re not relevant to Mr Sachdeva®s questions. [I"m not
quite sure why they®"ve been given to you now. 1I°m sorry,

Mr Sachdeva. Please put the question again.

MR SACHDEVA:

Q. I"m talking about the first time you went to the
CONADER office. Now, i1t"s right that you assumed your friend -
the nurse - you assumed his identity and went to the CONADER
office.

A. As 1 explained the last time, the friend who heard
about all these things was the one who brought all these
documents to me; the identity, information about the armed
group. All the information that we provided at the reception
was provided by him. As for me, it was only on the third day,
on the third day, therefore, that I went to continue with the
rest of the programme. Since he was absent -- he had another
very important business to take care of, and that is why he
requested me to go and continue with the programme. And since
the opportunity presented itself, 1 went to continue with the
programme on the third day.

Q. Right. So the answer is yes, on the third day you

Case No.: ICC-01/04-01/06
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assumed his i1dentity and went to the CONADER office?

A Yes. On the third day | went to the gate where the
Moroccans were at the reception. 1 showed them this document
that allowed anyone to get access. | showed it to them there at
the gate. 1 followed the two colleagues who had accompanied me,
and 1 went in with them right up to the place where training was
being provided on the premises.

Q. And on that third day you participated in some
classes, and on the fourth day, in other words, the next day,
you then received your photo identification; isn"t that right?

A. Yes. On the third day we attended the last classes,
and on the fourth day we came to withdraw the card, as well as
the sums of money that were paid to us, and then we received all
the items which 1 mentioned the last time. 1 don"t know whether
you want me to repeat those items.

Q. No, for the moment. Thank you. For the moment, just
listen very carefully to my questions.

So since your demobilisation card has a date on it of
1 April 2005, I take i1t, then, that the third day, the day on
which you went to CONADER, was (Redacted) 2005; is that right?

A. I beg your pardon?

Q. The demobilisation card that you received from CONADER
is dated 1 April 2005; isn"t that right?

A. Hold on. Let me look at the card. Could you please

repeat your question?

Case No.: ICC-01/04-01/06
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Q- Certainly. 1 just want you to confirm, sir, that your
demobilisation card at CONADER is dated 1 April 2005.

A. I really don®"t have any clarification to give on that
because I am not sure | retained that information in my mind. |1
believe that it was probably issued on 1 April 2005. That is
the date of demobilisation.

PRESIDING JUDGE FULFORD: Mr Sachdeva, please be
careful not to interrupt the witness in the middle of his
answer. It"s not a good style.

Mr Desalliers, you®"re on your feet.

MR DESALLIERS: (Interpretation) | simply wish to
request my learned colleague to allow the witnhess to complete
his answer. Thank you.

PRESIDING JUDGE FULFORD: Yes. Please carry on.

THE WITNESS: 1 had not yet completed my answer.

Could you please allow me to complete my answer?

Well, it"s probable that the date of 1 April 2005 is
the date of disarmament and demobilisation and reintegration.

IT you have a photocopy of the card before you, you"ll find that
everything i1s written there. You"ll find "DDR". So I believe
that 1 April 2005 is the date for the DDR. And I hope you
understand the meaning of "DDR™.

MR SACHDEVA:

Q- Yes. And you received that card on the fourth day at

the CONADER office.
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A. Yes, 1t was on the fourth day. That was the practice
for everyone.

Q.- And, therefore, the date on which you first went to
CONADER was (Redacted) 2005; is that right?

A. I told you that with respect to the date you just
mentioned -- how did you find the date? First of all,

everything is written down, I believe. So this date of March

that you are giving -- | beg your pardon. Could you repeat your
gquestion?
Q.- Let me ask 1t this way. Do you remember the date on

which you went -- you first went to the CONADER office?

A. Well, in general, 1 know that 1 went there on the
third day. |1 don"t have a clear idea of the date. However, we
were considered as the demobilised soldiers of April. And when
they addressed us, they would refer to us as those who were
demobilised in the month of April. Whenever we went there to
collect our due, we would be grouped together as those who were
demobilised in the month of April, 2005. So we were those who
were considered to have been demobilised in April, 2005. And
whenever we went to collect our due, we had to line up. You had
those who were demobilised in April, demobilised in March,
demobilised in 2004. That is the way we lined up whenever we
went to collect the sums that were due to us, as | explained to
you yesterday.

So it"s likely -- well, because there was no disorder

Case No.: ICC-01/04-01/06
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there. Everything was done in order and everything was written
down. Everything was well regulated. They recorded the date or
your date of arrival, and other such dates. There you have it.

Q.- And on the day you went to CONADER, you said you went
with two of your friends. What were their names?

MR SACHDEVA: Perhaps we can, with your leave, move
into private session for that, Mr President.

PRESIDING JUDGE FULFORD: Yes. Private session,
please.
*(Private session at 9.48 a.m.) Reclassified as Open session

THE COURT OFFICER: We are in private session, your
Honours.

PRESIDING JUDGE FULFORD: Can you put the question
again, please, Mr Sachdeva.

MR SACHDEVA:

Q. Sir, can you tell us the names of the two friends that
you went with to CONADER that day?

A. The two friends who accompanied me -- well, at that
point in time I was in the final year, so we were carrying out
studies, and I really didn"t know much about what was happening
in town. So I only knew about these things: On the last day,
when my friend the (Redacted) came to see me to ask me to
continue with the programme, so I asked him, "What programme 1is
it?", because | knew this centre. 1 knew they were carrying out

these activities.
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PRESIDING JUDGE FULFORD: Sir, 1™"m going to interrupt
you, and 1"m sorry to do so. It was a very straight forward
question from Mr Sachdeva. Can you please give the names of the
two friends who accompanied you to CONADER? Now, are you able
to help us with their names or not?

THE WITNESS: 1 am able to. I will tell you. The
names are (Redacted). He was -- he®"s also in our group. And my
younger brother, (Redacted). 1 followed them because they had
been involved in this programme earlier. 1 followed them. They
explained everything to me. So the names are (Redacted) and
(Redacted). There you have it.

I beg your pardon. That is why, iIf you look at the
list of the nine demobilised and their dates of entry into
CONADER, you will find that we all have the same date. So if
you look at that list, you will find that I have the same date
of admission into CONADER as the two 1 just mentioned. You will
see that on the list.

MR SACHDEVA:

Q.- So, In fact, when you said yesterday that you went
with two friends, i1t was not right. It was actually one friend
and one of your brothers; is that correct?

A. Well, you have to understand this: In French you give
your answer depending on the way the question is put to you. |IFf
they talk about friends, then you answer and talk about friends.

IT you talk about brothers, you answer and talk about brothers.

Case No.: ICC-01/04-01/06
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In the question the term "friend" was used. They asked me, "You
went there with who? Who are the friends you went with"? And,
sir, | mentioned that I went with these two "colleagues™. So 1
went with these two persons who had been involved iIn this
programme before. So I used the term in French "colleagues™
without giving details. That"s it.

Q. But you did not go to CONADER with your brother
(Redacted), did you?

A. No, no, no. He went there after us. He was admitted
into CONADER long after we had been admitted.

MR SACHDEVA: Mr President, we can move into open
session, with your leave.

PRESIDING JUDGE FULFORD: Certainly.

(Open session at 9.53 a.m.)

THE COURT OFFICER: We are iIn open session, your
Honours.

MR SACHDEVA:

Q. So, Witness, | take it, then, when you told the
Defence that you went to CONADER with your brother, you were
lying; is that right?

A. Could you please repeat your guestion?

PRESIDING JUDGE FULFORD: Just before you do,
Mr Desalliers?
MR DESALLIERS: (Interpretation) Your Honour, I don"t

know what exactly my learned friend is referring to. What

Case No.: ICC-01/04-01/06
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sentence? What 1ine? The witness just said that he went to
CONADER with a friend and one of his brothers. And my learned
colleague wishes to make him say that he lied when he said that
he went with his brother. |1 don"t know why he draws that
conclusion.

PRESIDING JUDGE FULFORD: What"s the basis for this,
Mr Sachdeva?

MR SACHDEVA: Mr President, it"s the information that
the Prosecution received from the Defence in terms of the
summary of the witness"s evidence.

PRESIDING JUDGE FULFORD: Well, 1 think that,
particularly given what the witness has just said, if you“re
going to suggest that on some earlier occasion he has given a
different account, which you suggest, by inference, is a lie, 1
think you must set the scene and explain to the witness where
he"s given a contradictory account and ask him whether that
account was a lying one. So could you set the foundations for
it, please.

MR SACHDEVA: Certainly.

Q- Sir, before you came to The Hague, you met with the
Defence, didn"t you?

A. Could you please repeat your gquestion?

Q- Before you came to The Hague to testify, you met with
the Defence; isn"t that right?

A. Before coming to The Hague, yes. Before | came here,

Case No.: ICC-01/04-01/06
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I met the Defence counsel; that is, during -- at the time they
were conducting their investigation.

Q.- And the Defence asked you questions, and you answered,
and you told them what you knew and what you saw; isn"t that
right?

A. Yes. 1 even said yesterday that 1 like to speak the
truth. So, 1 will not say anything which is untrue. When 1
discussed with them -- 1 know many things, but 1 cannot disclose
information to them for which 1 don"t have any proof. So, 1
limited myself to telling them the things 1 had full knowledge
of; that i1s, things that are concrete, things that can be
proven.

So, that"s what 1 told them as well. 1 would tell
them, "I"m giving you this information just to edify you; and if
you wish to get any proof, you can go yourself there to the
field to ascertain these things for yourself.' Because right
from childhood, 1 have always believed in the truth.

Q. Yes. You said that you always like to tell the truth,
but in fact you did not tell the truth to CONADER, did you?

A. In my introduction yesterday -- if you remember well,
I said that after the war in lturi, there was a lot of
suffering. We didn"t even have food to eat. And so, if the
opportunity presented itself -- 1If the opportunity presented
itself, well, I was told that 1 could go there and I will show

the card and I will get stuff. So, I went there. That was the

Case No.: ICC-01/04-01/06
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purpose. If 1 had resources at the time, 1T I had means to live
on at the time I wouldn®t have done that. |1 did it because of
the suffering that we were experiencing after the war. That"s
it.

Q- So, really, you like to speak the truth, but if an
opportunity presents itself, you"re happy to lie; is that right?
A. Well, you should not try to compare what happened

there at that particular point in time with what happens in
court, because in court you have to speak the truth. Now, if
the officers of CONADER had asked me, *"Young man, how did you
get there?"

THE INTERPRETER: For some reason, we could not get a
bit of what the iInterpreter said. A technical problem. The
witness continues:

THE WITNESS: That was how things were at the time.

IT 1 did something wrong, 1 have to say before the Court that I
did something wrong. And if 1 did something good, | have to say
that 1 did a good thing. That"s the way 1 am, right from birth.

MR SACHDEVA:

Q- We were talking about your meetings with the Defence,
and you said to us that you wanted to tell them the truth. And
I"m going to read to you the information that we have about what
you said to the Defence.

PRESIDING JUDGE FULFORD: Mr Desalliers.

MR DESALLIERS: (Interpretation) I1"m sorry to

Case No.: ICC-01/04-01/06
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intervene, your Honour, but we think this is an unacceptable way
of proceeding.

It"s important to understand what is the document that
the Prosecutor intends to read to the witness. It"s a document
that is the result of the understanding of the Defence team of
certain elements along its broad lines. 1It"s a document that
we, the Defence team, prepared. It"s a document that has not
been submitted to the witness for verification.

He"s not signed, he"s not confirmed this document.

And let me repeat something we"ve already said several times
over, we spend very little time with the witness. 1t could well
be, your Honour, that we spent more time with the witness here
in Court than we did in the field. So, we really do formally
object to our summary being used in the context of
cross-examination.

PRESIDING JUDGE FULFORD: Yes, Mr Sachdeva.

MR SACHDEVA: Mr President, 1"m afraid that this is
all we have. We rely on the summaries that the Defence give us,
and i1n our submission it"s a reflection of what the witness has
told them, a faithful reflection of that; and 1If there are
material differences, then In my submission 1 should be allowed
to put them to the witness.

In addition, your Honours had ruled in the past, as |
recall, that when we complained about the insufficiency of the

summaries, your Honours ruled that perhaps we can use the
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insufficiency with witnesses, such as the situation presents
itself now. And that"s what I"m intending to do, Mr President.

PRESIDING JUDGE FULFORD: That"s a very vague
rehearsal of our ruling, Mr Sachdeva. |If you®"re going to rely
on an earlier ruling that we"ve made, you must really put the
terms of the ruling to us. But anyway, your submission is that
you would like to rely on the summary as part of your
examination of the witness.

MR SACHDEVA: Yes, Mr President.

PRESIDING JUDGE FULFORD: Good. Thank you very much.

(Trial Chamber confers)

PRESIDING JUDGE FULFORD: Mr Sachdeva, a halfway house
for this. These summaries are not the documents of the
witness®"s. They haven®t signed them, they haven"t indicated
whether or not they agree with what"s been put there, anything
of that kind. And 1 think it is - we think it is - too dramatic
to go straight in with the document and try to use it as a
foundation for suggesting that the witness is lying.

However, you are quite entitled to compare and
contrast the witness®s evidence with the way that 1t has been
summarised by the Defence in the summary. So, having indicated
to the Court what the document is that you are relying on, you
are perfectly entitled without putting the document in front of
the witness to either read out the relevant portion or to

summarise it and to ask the witness whether or not he agrees

Case No.: ICC-01/04-01/06
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with what 1s written there.

And In due course, you will then be able to make such
comments as you see fit as an advocate during the course of your
submissions as to whether or not that should influence us when
we are assessing the reliability of this withess.

MR SACHDEVA: Thank you, Mr President. Mr President,
may we move into private session for this question, with your
leave?

PRESIDING JUDGE FULFORD: Yes, certainly. Private
session, please.

*(Private session at 10.06 a.m.) Reclassified as Open session

THE COURT OFFICER: We are in private session, your
Honours.

MR SACHDEVA:

Q- Witness, what I"m going to do is to read out a portion
of the summary of information that you gave to the Defence, and
then 1"m going to ask you a question.

A. That"s fine. 1 am ready. [I"m ready for your
questions, because | came here in order to clarify things. So,
I"m ready to shed light on things for you.

Q.- It 1s written here that you told the Defence that you
will explain that together they - and "‘they" means yourself and
your brother (Redacted) - presented themselves at the CONADER
with false military identity iIn order to take advantage of the

rights given in the demobilisation programme.

Case No.: ICC-01/04-01/06

16



|CC-01/04-01/06-T-268-Red2-ENG WT 23-03-2010 17/74 NB T

Pursuant to Trial Chamber I’s emails instructions dated 4 January 2012 and 15 March 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Now my question is: Do you remember telling the
Defence that you went with your brother (Redacted) to CONADER?

A. Well, 1 see that there i1s already a misunderstanding
of the French. Let me give you an answer. |If, for instance,
you ask whether "X" and "Y' went into a box, you say to X, "Did
*X" and "Y" go into a box at a different time?"” And you say to
X, "Did you and "Y" go into the box?" And what will be the
answer of X? X will say, "Yes, we went into the box."

But you have also to ask for further details. X will
give an answer and you have to put further questions. X"s
answer might be, "Yes, we went into the box." But he might say,
"1 went in First and "Y" entered the box at a different time."
So, that is how I would give an answer.

Q- So i1s your answer - just so I understand it - you did
not tell the Defence that you went together with (Redacted) to
CONADER; s that right?

A. Sorry? Could you repeat, please?

Q.- Did you or did you not tell the Defence that you went
with your brother (Redacted) to CONADER together?

PRESIDING JUDGE FULFORD: Yes, Mr Desalliers.

MR DESALLIERS: (Interpretation) Your Honour, I™m
sorry, once again to intervene, but that is not what the withess
has just said.

PRESIDING JUDGE FULFORD: (Microphone not activated)

. Mr Desalliers, but as I understand it Mr Sachdeva is simply

Case No.: ICC-01/04-01/06
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asking whether the witness did or did not say to you that he went
to CONADER with (Redacted). So he®s not building it on what the
witness has just said, he"s iInstead simply asking one way or the
other whether or not the witness said that to you. Now, what"s
the problem with that, Mr Desalliers?

MR DESALLIERS: (Interpretation) | have the French
transcript before me, your Honour, and if we listen to the
witness®s answer and we say in order to understand fully your
answer, that means that, in other words he®"s deducing what has
been said by the witness and he"s suggesting that a certain
understanding has to be given of what has been said; in other
words, that he never said that to the witness, but that is not
what the witness said.

PRESIDING JUDGE FULFORD: Right. In English,

Mr Desalliers, the question simply was: Did you or did you not
tell the Defence that you went with your brother (Redacted) to
CONADER together? So it was not building on the witness"s
answer; it was a freestanding question, put in the alternative.
Now, that is a legitimate question. Mr Sachdeva, will you
please put i1t again iIn those simple terms so that we can see
what the witness®s answer 1is.

MR SACHDEVA:

Q- Witness, 1711 just repeat my question: Did you or did
you not tell the Defence that you went with your brother

(Redacted) to the CONADER together?

Case No.: ICC-01/04-01/06
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Thank you. Right. Well, listen, 1 said to the

Defence -- yes, | said to the Defence (Redacted) was not a

soldier. Nonetheless, (Redacted) was demobilised. As for me, I

also went
explained
little —-
before my

explained

there and I gave you the details recently. 1 also

to the Defence that when I went there it was before my
are we In private session? Yes. So | went there
little brother. 1 went into all the details. |

it all. So don"t distort the truth. 1 think with the

clarifications given, and also with the documents, it"s clear:

I went there before he did, and 1 explained that. 1 went there

before my

after me.

little brother did. He went at a different time,

And I explained all of that with details. So, yes, I

did say to the Defence that we went to CONADER, but we went at

different

times, and I gave all of the details. 1 don"t know

whether they noted it all down but that is what I said to them.

MR SACHDEVA: Mr President, we can move back into open

session, with your leave.

PRESIDING JUDGE FULFORD: Thank you very much. Public

session, please.

Honours.

Q.

(Open session at 10.14 a.m.)

THE COURT OFFICER: We are in open session, your

MR SACHDEVA:

Sir, with respect to this project, the (Redacted)

project, you"re still waiting for the funding, aren"t you?

Case No.:
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A. Well, things got quite complicated for us. We even
went to the MONUC human rights people to try and get our
funding, and we went there with the people from the MONUC, the
human rights people. We went to the UNDP. They said, "You go
to the CONADER, over there, they"ll type it all out for you, and
you"ve already got the (Redacted) for the (Redacted). We can see
this. Your name is on the papers.”™ But how? And when? So
that®"s what happened with the people from CONADER, the UNDP, the
political people, the (Redacted) people. So that"s what"s
happened. And even the human rights people from the MONUC said
it"s difficult, 1t"s a complicated problem, and that®"s how it
was and, up until this very day, we have not received anything
at all and we"ve been totally discouraged by all of this.

Q- And as you“ve explained, you went to the UNDP, you
went to the human rights office, and at no point did you tell
them that, in fact, what you were doing was fraudulent and you
are not a demobilised soldier, did you?

A. The reason that 1 asked for a private session 1is
precisely this. 1 came here to clarify things for you, not to
betray myself. And people there don®"t know that it was
fraudulent. And I explained to you why it was all happening
like this after the war; it"s because of the suffering after the
war .

So you have to understand what the situation is when

there is suffering. |If somebody is in suffering, In a situation

Case No.: ICC-01/04-01/06
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of suffering, for instance, if you go three days without any
food, and then there"s a biscuit over there, even i1f It"s
somebody else®s, I"m sure you would take it. So that"s what
happens in situations of suffering. And i1If you were in that
situation, I think you would do the same. So you have to
understand that is why 1 really stress the need for a private
session. But if you go there and ask for documents and so on,
you will not find any indication of fraudulent activity on our
part. All of the documents are there, all of the details are
there, and you will find that we were demobilised soldiers. But
I am the one who is explaining what the real situation was. 1™m
giving you the details, I"m explaining the problems. And if I™m
doing it, it"s to help you in your judgment so that you can
judge the matter before you. 1°m explaining this to you to help
you, and 1 think it will help you.

So that"s why 1 said there was such a need for this to
be iIn private session.

PRESIDING JUDGE FULFORD: Yes, Mr Sachdeva. Where are
we moving to?

MR SACHDEVA: My next question, Mr President.

PRESIDING JUDGE FULFORD: Good.

MR SACHDEVA:

Q- Sir, since 2005 up until today, you have not told the

UNDP, you have not told CONADER that you had lied to them; isn"t

that right?

Case No.: ICC-01/04-01/06
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A I"m not the one who filled in all of the forms at the
reception centre, | just picked up on the third day, but all of
those people don"t know. They don"t know about things that were
lies, and 1 have come here to clarify things for you. 1 don"t
have any vested iInterests. [I"m not trying to get anything out
of this. If I"m here, it"s quite simply to help you to clarify
things because we don"t like dishonesty. There are many
Christians where I come from. We don"t like things that are
dishonest, and that"s the way I am as well. Because it"s
dishonesty that has so often caused the suffering that we
witnessed at the time and the savage brutality. All of that was
the result of dishonesty.

Sometimes you have to think to the possibility of
there being brutal acts in the future, and deal with them
honestly because, 1If we don®"t show honesty in dealing with
matters, then the risk is always that things will continue. We
won"t manage to overcome this.

So that"s why 1 came here and 1 told those people that
I was coming to help clarify things. 1 wasn"t after anything
myself. I1"m willing to help you on a volunteer basis. 1"m not
trying to get anything out of it because I"m concerned with
honesty and bringing things back on track.

Q- Can you just answer the question, please: Did you, or
have you told the UNDP or CONADER, in the five years that you

first went to CONADER, have you told them the truth; yes or no?
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A On the third day when 1 joined this matter, | saw what
the problems were. My friend came to explain things to me,
saying, "You have to pick up where I left off.” And | thought
it was right to do this rather than for him to lose his
membership, so to speak. There were people who went along who
had been there. There was even a young kid who went along with
his weapon and the people at the reception said child soldiers,
children, that they don®"t have the same entitlement as the
adults do, so go to one of the grown-ups in your family and get
him to come along with your weapon so that he can get loads of
money. That"s the way 1t was.

So that that -- what happened was that the bloke who
went to CONADER, he then got a job, and if he®"d gone back the
CONADER people would have told him to go and send his brother
instead so that he wouldn®"t lose out.

Let me give you an example. There was a kid who went
along with a weapon, a former soldier, 1 think - I don®"t know
which group he belonged to - but the CONADER people said "Go and
get one of the grown-ups. You might hand in the weapon, but
nobody will give you any money because you®re little.” So he
went to get his father and his father came back on his behalf.

So this is, all this I"m saying it"s to help you. 1
didn®"t go in order to deceive people; I went to help out this
person. So that"s my answer to your question. 1 didn"t go to

deceive anyone; 1 went to help this other person.
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PRESIDING JUDGE FULFORD: Mr Sachdeva, it"s not your
fault at all, but 1 think we"re taking probably too long on
this. Unless the witness contradicts me, we will proceed on the
basis that he has not told CONADER that lies had been told and
we will assume that from his answer unless within the next
moment or two he contradicts me. And so could you move on,
please.

MR SACHDEVA:

Q. In fact, Witness -- and you"ve been telling us that
you"re a truthful person. In fact, on the contrary, whenever
you have the opportunity to go to the UNDP, or to go to CONADER,
you don*"t tell them the truth. You, in fact, ask them, "Where
is the money?"; isn"t that right?

A. I think 1t comes back to the question you put just
before. 1 can give you the answer. What 1 was doing was to
help that friend. So, 1 was continuing and it was important to
see it through to the end, to do as was intended, and it was
explained with this seminar as well. So, I was helping him and
I have to do it right through to the end. It wasn"t to deceive
anyone, to delude anyone. 1t was to help this person out. And
now we"ve got my photo on the card - his card - so I have to
continue. 1 have to continue helping him right through to the
end.

Q- Isn"t i1t right, sir, that you sought protective

measures because you do not want CONADER to discover the truth
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and, therefore, to deny any possibility of you receiving that
money? Isn"t that right?

A. We don"t need that money now. Times have changed.

All of that was at the time of suffering that 1 spoke to you
about. 1 came here not to confuse things for you, but to shed
light on the situation and to help. [It"s important in a court
to do this. |In courts it"s a question of finding out the truth,
and 1 think anyone who has studied law in any way knows that the
law is based on truth. So, if I came here, it"s not just in the
interests of the Defence, but for you as well, to clarify the
truth so that your investigation can be carried out. Perhaps
you didn"t investigate things as well as you should when you
were there, so | have come to help you iIn your investigation.
I"m not here to be slanderous in any way and I have no vested
interests In my presence here. 1 am here to help you in your
judgment of what happened and 1"m here to help all parties, you
and the Defence. And we, the young people, we know more than
parents do, as | said, and that"s why 1"m here to help you, to
help your investigation, and what is essential iIs that it be
done i1n truth.

Q.- Well, if you don"t need the money, why don®"t you go
and tell CONADER and the UN the truth? Why haven®t you done
that?

A. Well, the problem in general i1s that you keep bringing

me back to the issue of CONADER, whereas 1 have come to edify
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you, to clarify things for you, but you keep bringing me back to
this i1ssue of CONADER. Well, if you keep bringing me back to
this issue of CONADER, well, the truth remains and the truth is
what 1 told you. Whatever investigations you carry out, the
truth will remain the truth and the truth will always end up
triumphing one day. That"s it.

PRESIDING JUDGE FULFORD: Mr Sachdeva, I think the
issue of whether or not CONADER was told the truth has been
thoroughly investigated now. 1 think, unless there are some
discrete areas, we need to move on. We"ve spent quite a lot of
time on this this morning now.

MR SACHDEVA: Indeed, Mr President. 1 was asking
those questions for another issue, but that"s -- 1 can move on.
That"s fine.

PRESIDING JUDGE FULFORD: [I"m not going to stop you
from asking something substantive that hasn®"t fully been
explored yet, Mr Sachdeva. 1"m just trying to make sure that we
don"t go round the same circuit again.

MR SACHDEVA: Mr President, perhaps for my next
questions we can move iInto private session, with your leave.

PRESIDING JUDGE FULFORD: Certainly. Private session.
*(Private session at 10.32 a.m.) Reclassified as Open session

THE COURT OFFICER: We are in private session, your
Honours.

MR SACHDEVA:

Case No.: ICC-01/04-01/06
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Q.- Sir, you"re a (Redacted); is that right?
A. Are we iIn private session? Yes, Indeed, | am a
(Redacted).
Q.- (Redacted)
(Redacted)
A. (Redacted)
Q. (Redacted)
(Redacted)
A. (Redacted)
(Redacted)
(Redacted)
Q. (Redacted)?
PRESIDING JUDGE FULFORD: I"m sorry, Mr Sachdeva. 1™m
not quite following this. (Redacted) are
generally very interesting. You"re confident, are you, that
this is going to help us in the inquiries that we have got to
conduct in this case?
MR SACHDEVA: Mr President, the questions are related
to the witness®s character.
PRESIDING JUDGE FULFORD: (Redacted)
(Redacted) Well, you can go on a little bit
further, Mr Sachdeva, but 1*m finding this difficult at the
moment.
Sir, (Redacted)
(Redacted)

Case No.: ICC-01/04-01/06
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THE WITNESS: 1In response to your question, 1 would
like to say that we have certain (Redacted).
Well, when you talk about (Redacted) then you
have to know that there are (Redacted)
(Redacted) So, you
(Redacted)
(Redacted).
I really don"t understand (Redacted)
(Redacted)
(Redacted) So,
what do you want me to tell you? Do you want to find out about
the (Redacted) because there is a
question of systems here. Could you clarify me so that 1 will
give you a more accurate answer?

For example, we have -- there are (Redacted) that
have (Redacted) in my country. We have (Redacted) and (Redacted)
and they have (Redacted). Apart from that, there are also
other (Redacted) that do not have (Redacted), such as (Redacted)
(Redacted). Well, we have (Redacted)

(Redacted). We have (Redacted), we have (Redacted) that

have (Redacted) and we also have (Redacted) that has
(Redacted). Apart from those three, the others don"t have
(Redacted). And here 1™m referring to (Redacted), which is a
(Redacted). We have (Redacted), which is a

(Redacted). We also have (Redacted), which is a
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(Redacted) We also have (Redacted), which is a (Redacted)
(Redacted). Apart from that we have
(Redacted)
(Redacted) and so on.
MR SACHDEVA:

Q- So I take it, sir, that you are in a position of
authority and responsibility; isn"t that right?

A. Yes, | have certain powers (Redacted)

(Redacted), then I am in charge of the (Redacted) What

I mean is from the time the (Redacted)

(Redacted) they are (Redacted), so (Redacted)

I have responsibility (Redacted)

(Redacted) And, (Redacted)

(Redacted) then my responsibility ceases. That"s it.

Q- And isn"t that another reason why you want protective
measures? If your (Redacted) finds out that you have masqueraded
as somebody else, you could be fired; isn"t that right?

A. By the way, who authorised me to come here? Wasn"t a
letter written? First of all, I said if I didn"t have a letter
of authorisation I would not come here because I ran the risk of
losing my job, which is a source of sustenance for myself, my
wife and my children. So, I requested for an authorisation
letter. That is why you sent a letter, right? You may not have
sent it to the (Redacted) directly. You sent it to the

(Redacted), who then wrote a letter to the (Redacted), a
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confidential letter to the (Redacted), and he brought i1t. He
came with 1t on his motorcycle and he gave the letter to me.
Unfortunately, 1 did not bring that letter here.

In any case, he gave me the letter and on the letter
is written "confidential”. So, he himself responded to your
letter and he sent a reply to you. In other words, I am
authorised -- 1 was authorised to come here. So, 1| did not come
here without the knowledge of (Redacted). The (Redacted) knows
that 1"m here; he has a copy of the letter sent to him by the
(Redacted) So, you cannot say I"m afraid to be
seen giving testimony here.

Well, 1 talked about private session, the need for a
private session because -- well, you kept bringing me back to
the issue of CONADER, but there are certain things which can"t
be said just like that. 1 also insisted on the need for a
private session right from my country. The letter that was
written to (Redacted) was sent confidentially; the letter
sent to (Redacted) was also sent confidentially.

Even recently here, even my wife doesn®"t know that I™"m
here. Maybe my -- well, my father, my mother may know, but my
wife doesn"t know. Even my brothers do not know anything about
this. And even my father was surprised. He asked me,
(Redacted) And 1 said, (Redacted) Up
to that moment, he didn"t know I was going to come here. So, it

is confidential all along.
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1 So, I am insisting on a need for a private session so
2 that we carry on with this confidentiality, confidentiality

3 considerations. So, | spoke with the (Redacted). I can only

4 speak -- I can only speak with the people who know why I am

5 here, because everything is confidential. 1 cannot talk to my
6 colleagues.

7 So, 1 ask the (Redacted), "How is my wife doing?

8 How are my children doing? Are they doing fine?" And he said,
9 "Yes." So I told him, "Don"t talk about this business to my

10 colleagues.”™ My colleagues keep asking me -- or keep asking

11 him, "Where is he?" And he tells them that I am ill.

12 That 1s why 1 want us to do everything in private

13 session, because 1 don®"t want my colleagues to one day tell me,
14  "Oh, we heard you talking over the radio from the International
15 Criminal Court.”™ That"s the problem. 1 am not afraid of losing
16 my job. What I rather fear is, that we should not lose what we
17 have tried to protect through confidentiality.

18 PRESIDING JUDGE FULFORD: Pause a moment, Mr Sachdeva.
19 How long will your point take, Mattre Mabille, before the break?
20 MS MABILLE: (Interpretation) Three minutes, your

21  Honour.

22 PRESIDING JUDGE FULFORD: Thank you very much. Yes.
23 Please carry on, Mr Sachdeva.

24 MR SACHDEVA:

25 Q.- Have you told (Redacted)
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(Redacted) that you have lied to CONADER and the UN for the

last five years?

A.

The (Redacted) does not know what 1 have come to do

here. In the letter that was written to him, it was stated that

this business is confidential. And even when the (Redacted)

(Redacted) came to give me the letter, he didn"t ask me

anything. He simply asked me whether 1 had a problem with the

ICC, and 1 said, yes, | had a problem with them, so I have to go

and give a statement there. And so he said, "Well, this is your

letter of authorisation.”

So, all those individuals do not know my problems.

They do not know my problems here. 1 did not come here to

slander anyone. 1 simply came to edify you, edify all parties -

that is, you and the Defence - on the events that took place,

because everything has to be done truthfully. That"s it.

MR SACHDEVA: Mr President, | believe we can move into

open session, with your leave.

please.

Honours.

Q.

PRESIDING JUDGE FULFORD: Certainly. Open session,

(Open session at 10.45 a.m.)

THE COURT OFFICER: We are in open session, your

MR SACHDEVA:

Sir, do you remember the date In -- the date on which

you left the DRC to come to The Hague?
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A We left on (Redacted), I believe, but 1 did not note
down the date because I didn"t deem 1t important - Important to
write down the date or to memorise it, to retain it in my mind -
but I believe that we departed on (Redacted).

(Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)

Q- So you left Bunia, you went from Bunia to Entebbe and
then to Amsterdam; s that right?

A. Yes.

Q.- And you travelled with (Redacted)?

A. Yes, | travelled with him.

PRESIDING JUDGE FULFORD: You"ll remember we"re in
open session, Mr Sachdeva.

MR SACHDEVA: Yes, indeed, Mr President. 1 had
enquired with the Defence whether I could discuss the
relationship In open session, and 1 was told it"s fine.

PRESIDING JUDGE FULFORD: Okay.-

MR SACHDEVA:

Q. So do I take it then, sir, that from the time you left
Bunia --

PRESIDING JUDGE FULFORD: Yes, Mr Desalliers.

MR DESALLIERS: (Interpretation) 1 beg your pardon,

Case No.: ICC-01/04-01/06
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your Honour. Yes, indeed, 1 informed my learned colleague that
reference could be made to (Redacted) but
there was no problem about that; but it didn*"t have to do with
asking whether (Redacted) He
didn®"t put that to us in those terms.
PRESIDING JUDGE FULFORD: Redaction. Closed session,
please -- or private session, please.
*(Private session at 10.49 a.m.) Reclassified as Open session
THE COURT OFFICER: We are in private session, your
Honours.
MR SACHDEVA:
Q.- So, from the moment you left Bunia until you arrived
here in The Hague, you were with (Redacted); is that right?
A. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted).

Q.- And this is your first trip, is it not, to The Hague?
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In fact, to Europe?

A. Yes. This is the first time 1"m coming to Europe.

Q. And 1 take i1t, it"s (Redacted) first trip also to
Europe.

A. Yes, it"s the first time.

Q- So 1t must be quite a unique experience for the both
of you to come to Europe; isn"t that correct?

A. Well, 1 don"t think it"s a unique experience for me,
because we see Europe every day in cinemas, over the television.
Even when 1 reached here, the whole thing looked normal to me,
just like what I have been seeing iIn cinemas and over
television. So coming here to Europe is not something very
major for me.

PRESIDING JUDGE FULFORD: Where are we going with
this, Mr Sachdeva? Can you wrap this up, please?
MR SACHDEVA:

Q. And during that time that you were -- or had been with
(Redacted), during the time you travelled with (Redacted), 1
take 1t you must have discussed what you were going to do here
in The Hague; i1s that right?

A. Well, 1 don®"t know what his business is. He himself
doesn®"t know what my business is; there was no need for that. 1
said a short while ago that (Redacted)

(Redacted)

(Redacted)
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(Redacted)
(Redacted)

(Redacted)
(Redacted) They don"t
know anything about all of that. 1 don"t know what his business
is here and he doesn"t know what my business is. Try to talk to
him about CONADER, he will be very surprised. He doesn"t know
anything about all that.

PRESIDING JUDGE FULFORD: Forgive me interrupting,

Mr Sachdeva. We"ve got a point that Mattre Mabille wishes to
raise before the break, and we"re now five-to-11. So, we"ll
break off now.

Sir, thank you very much for your assistance this
morning. We"ll look forward to seeing you again in just over
half-an-hour"s time at half-past-11. Closed session, please, so
the witness can withdraw.

*(Closed session at 10.54 a.m.) Reclassified as Open session

THE COURT OFFICER: We are in closed session, your
Honours.

(The witness stands down)

PRESIDING JUDGE FULFORD: Public or private, MaTttre
Mabille?

MS MABILLE: (No interpretation).

PRESIDING JUDGE FULFORD: Public session, please.

(Open session at 10.54 a.m.)
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THE COURT OFFICER: We are in open session, your
Honours.

MS MABILLE: (Interpretation) Your Honours, yesterday
I went to see Ms Fatou Bensouda at 4.00 p.m. to ask her whether
we could get a copy of the recordings. She told me that there
were no recordings.

PRESIDING JUDGE FULFORD: Recordings of what, Mattre
Mabille?

MS MABILLE: (Interpretation) Recordings of the
interview that took place between Madam Le Fraper and --

PRESIDING JUDGE FULFORD: I didn®"t know what the topic
was you were talking about, Mattre Mabille, I1"m afraid. There
are an awful lot of recordings in this case, and you hadn"t
indicated what you were talking about. Right. And we have also
been told that there are no recordings, there are no transcripts
of the iInterview between the Prosecutor®s spokesperson and the
journal.

MS MABILLE: (Interpretation) When we got this
information, last night I tried to contact the journalists; and
the journalist called us this morning to inform us that he had a
recording and that he had a transcript of the recording. Well,
I wish to make this known to the Bench. 1 would like to add
that, at the appropriate moment - and when the Chamber deems it
necessary - we would like to talk about that interview that was

given. That is the information | wished to bring to the
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attention of the Chamber.

PRESIDING JUDGE FULFORD: Right. Ms Bensouda, we"ll
give up the break to investigate whether or not there was a
recording of that interview that obviously can be turned into a
transcript; and if the answer, in fact, iIs that there was a
recording and there is a transcript, if that"s the case, how it
came about that we were provided with equivocal information last
night that there was no recording and no transcript.

I will -- we will want to know, if that"s the case,
precisely what the source of iInformation was that you received
that led you to write the email that came to us In your name.
This needs to be carefully investigated, please, because on the
basis of what Mattre Mabille has just said, we were provided
with information that, says Mattre Mabille, is the exact
opposite of the true position.

Can you make those enquiries for us, please?

MS BENSOUDA: Mr President, | most certainly will. In
fact, | do have a written confirmation that there was no
recording and no transcript, and it was based on that that 1 did
respond to the Chamber. I will certainly make investigations.

PRESIDING JUDGE FULFORD: Could you, please? Thank
you very much, indeed. 1 imagine that one of the people who
would have been asked would have been the spokeswoman herself,
because she was present during the course of the interview and

would have known whether or not what she was saying was being
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But, Ms Bensouda, that"s speculation. Let"s not take
up time with it now. If you can make those enquiries and please
report back to us at half-past-11.

MS BENSOUDA: 1 will do so, Mr President.

PRESIDING JUDGE FULFORD: Very grateful to you. Thank
you very much. MaTttre Mabille, we have already made certain
indications about our views as to that interview, and we propose
- in fact, in the very near future - to say rather more about
it.

I"m not going to stop you from making further
observations; but, on the other hand, 1 don"t want the Chamber
unnecessarily to waste time on matters which are self-evident.
Can you reflect on whether what you would wish to communicate to
us about the interview has to be the subject, as it were, of
oral discussion in court or whether you can succinctly set out
your observations for us in an email to be sent to the legal
adviser to the division? Could you let us know the answer to
that at half-past-11, please. Thank you very much.

We"ll sit again at half-past-11.

THE COURT USHER: All rise.

(Recess taken at 11.00 a.m.)

(Upon resuming at 11.30 a.m.)

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Public session, please.
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(Open session at 11.30 a.m.)

THE COURT OFFICER: We are in open session, your
Honours.

PRESIDING JUDGE FULFORD: Mr Sachdeva, I was about to
call on Ms Bensouda to ask her to provide us with the
information we requested at half-past-11.

MR SACHDEVA: Yes, Mr President. | believe
Ms Bensouda is still conducted the inquiries with your leave and
as soon as those inquiries are completed we will be able to
inform you of your -- of the information that your Honours would
like.

PRESIDING JUDGE FULFORD: Yes, all right, Mr Sachdeva,
I would really have expected, since | asked Ms Bensouda to
address us at half-past-11 for her at least to have come before
us to indicate that she wished more time to conduct her
investigations, but thank you for acting as the messenger.

Mattre Mabille, 1 hope you received the message that
rather than troubling you to set your thoughts on the iInterview
down on paper, you may address us now on the issues that are
concerning you.

MS MABILLE: (Interpretation) My colleague Jean-Marie
Biju-Duval will address the Court on this matter, your Honour.

PRESIDING JUDGE FULFORD: Yes.

MR BI1JU-DUVAL: (Interpretation) Your Honours, the

Bench knows better than anyone what should be thought and what
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should be said about Madam Le Fraper®s interview of 15 March.
But the Bench knows that behind this interview we"re talking
about the dignity of a human being. We"re talking about the
dignity of Mr Thomas Lubanga.

In that interview he was cruelly and unfairly called
into question and that is why, very briefly, the Defence wishes
to take the floor precisely on that matter. It is a serious
matter because, clearly, the interview of 15 March cannot be
seen quite simply as a minor error, something that was an act of
clumsiness or lack of caution.

The attitude of the OTP since last week goes to show
that 1n actual fact i1t is part of a deliberate policy and that
is what is of serious concern to Mr Thomas Lubanga and his
Defence counsel.

That policy can be summarised in simple terms in this
way: the Office of the Prosecutor has decided to ignhore what is
happening during the trial sessions. On the one hand, it
pretends not to see the serious nature of the suspicions
surrounding the investigation - it"s a question of the
intermediaries.

On the other hand, i1t claims to have witnessed scenes
that should never have occurred. These are serious accusations
levelled at Thomas Lubanga and his behaviour during the
sessions. In both cases, the Office of the Prosecutor is

showing contempt for the reality of the facts that are
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occurring, the realities of the trial, and it strikes the
Defence that there is contempt of the trial proceedings
themselves and 1t iIs not acceptable on the part of the
Prosecutor which would be serving quite simply the interests of
justice and truth.

The Office of the Prosecutor is not entitled to imply
that its intermediaries are above all suspicion when hearings
are involved of the latter and there is question of attacks
against the administration of justice. It is unworthy to

attribute to Mr Lubanga things that he has never said and it is

particularly unworthy as Mr Thomas Lubanga has, in the course of

the trial over the last 15 months, shown exemplary dignity.

When an accused person conceals undeniable facts and
invents unfounded stories, then that shows serious signs of
guilt on the part of that person. If it is the Prosecutor who
behaves in such a way, then he is guilty or he is not far from
making himself guilty of hindering the course of justice. Such
an attitude strikes us as being totally incompatible with the
obligations of the Prosecutor vis-a-vis the accused. These are
also obligations of impartiality and equitable treatment.

So in that interview, and 1 quote from it, (Speaks
English) "... away for a long time"™ end of quotation. That is
the objective - the goal. It is not an attempt to seek truth
and justice, but a desire of elimination. To enact the policy,

the Prosecutor is using means that are not appropriate. They
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are not those of an Office of the Prosecutor. It Is propaganda
that has been used. The Defence team, therefore, wish to state
in public, and we know that the Bench will do the same -- state
that the dignity of the accused individual in this trial must be
re-established. And we are sure that, bearing in mind this
position and attitude, the Chamber will do what"s necessary in
the interests of justice. That brings me to the end of my
statement. Thank you, your Honour.

PRESIDING JUDGE FULFORD: Thank you very much,

Mr Biju-Duval. Extremely clear. We will address this issue iIn
the very near future.

Ms Bensouda?

MS BENSOUDA: Mr President, | apologise for coming
late to the Court. | was trying to do the iInvestigations 1
promised to the Court.

Mr President, normally when we do conduct interviews
of senior officials, or members of the Office of the Prosecutor,
the Office of the Prosecutor takes recordings of these
interviews. In this iInstance, the intern who was given the duty
to record this interview could not do so for technical reasons.
And this is the truth, Mr President. Therefore, this iInterview
was not recorded by the Office of the Prosecutor and, as such,
the Office of the Prosecutor has not produced any transcript
based on any recording.

I have not been able to conclude my investigations,
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1 Dbecause this intern will only be in the office on Thursday. 1
2 have, however, spoken to the officer who was beilng interviewed,
3 as well as the immediate Office of the Prosecutor who is mainly
4 in charge of public information, and this is the results that 1
5 have been -- the information that 1 have been given.

6 Mr President, 1 do not see why the Office of the

7 Prosecutor should mislead the Court. This is the position. |
8 can go further with this investigation, or even offer to have

9 the intern who was present in this interview to come to the

10 Court to answer any questions that the Chamber may have, but as
11 at present this is the information I have for the Court.

12 PRESIDING JUDGE FULFORD: Ms Bensouda, thank you very
13 much indeed. 1"m just looking at your email, sent to Ms Godart
14 and Ms Guhr yesterday, in which you set out very clearly that
15 you"d made enquiries with the appropriate persons to obtain

16 transcripts of the interview and that you had been informed -

17 and now 1 quote - that no taped recordings were made of the
18 interview and, as such, there are no transcripts.”

19 Now, 1 readily understand that what you"re submitting
20 now Is that there were -- there are no tape recordings or

21 transcripts coming from the Prosecution, because you®ve just set
22 out to us that the iIntern tried and failed for technical

23 reasons.

24 MS BENSOUDA: Yes.

25 PRESIDING JUDGE FULFORD: The question I have for you
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please, Ms Bensouda, is this. Reading your email one i1s left,
I"m sure you"ll agree, with the very clear impression that
what®"s being said is there were no tape recordings of any kind
of the iInterview and there are no transcripts. You didn"t say
speaking only from the point of view of what the Prosecution did
there are no transcripts. The general assertion is made that
there were no tape recordings, full stop.

Now, in a sense | regret having to ask this question,
but 1 do. Who, please, provided you with that information and,
in particular, was it either the spokesperson who was present
during the interview --

MS BENSOUDA: Yes.

PRESIDING JUDGE FULFORD: -- and presumably would have
known whether or not there was a transcript, whether there was a
recording, or was it the intern who was present during the
course of that interview? Your source, please, Ms Bensouda.

MS BENSOUDA: Mr President, the Office of the
Prosecutor has a public information unit, and there is a person
who s in charge of that unit and who is always available to
provide information regarding any kind of public information,
whether 1t"s an interview or otherwise that goes out. It is
this person who did inform me that there was no recording in
this instance; no tape recording by the office. Today, of
course, she elaborated that it was due to technical reasons

today, but as of yesterday she did inform me that there was no

Case No.: ICC-01/04-01/06

45



|CC-01/04-01/06-T-268-Red2-ENG WT 23-03-2010 46/74 NB T

Pursuant to Trial Chamber I’s emails instructions dated 4 January 2012 and 15 March 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

recording and as such there is no transcript and this iIs the
information that 1 relayed to the Court yesterday.

PRESIDING JUDGE FULFORD: Well, that"s very helpful,
Ms Bensouda. So, this wasn"t a representation by the person who
was iInterviewed. This was a representation by somebody from the
unit, who presumably was simply informing you what was in the
possession of the Prosecution, and that would have been on the
basis of whether or not his or her office had in fact a
transcript, or a recording, which had been obtained by the
Prosecution during the course of the interview.

MS BENSOUDA: Precisely, Mr President.

PRESIDING JUDGE FULFORD: All right.

MS BENSOUDA: The officer in question is unfortunately
out of the jurisdiction and, as such, I am aware that this
person I"ve just mentioned, who is in charge of the PIU, also
confirmed with the officer that there was no recording by the
office - the PIU - of this interview.

PRESIDING JUDGE FULFORD: Good, Ms Bensouda. Thank
you. That reveals clearly what the position of the Office of
the Prosecutor i1s on this and we readily understand it.

Can we then ask you to use your good offices with the
particular organisation that organised the interview to obtain
from them the tape -- a copy of the tape and a transcript that
they hold of this interview. We would ask you, please, to be in

touch with them through your office and to obtain a copy for us.
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MS BENSOUDA: Mr President, apart from the information
that was given by Mattre Mabille this afternoon, that there was
a recording, 1 have not made enquiries whether the other side,
or the other party, was recording. So | have to confirm that
first and then, if it does exist, Mr President, we will make our
best endeavours to get a copy of the transcript.

PRESIDING JUDGE FULFORD: Thank you very much. We*"d
like to deal with this quickly, so if you could make those
enquiries soon, Ms Bensouda, we"d be very grateful.

MS BENSOUDA: 1 will do so, Mr President.

PRESIDING JUDGE FULFORD: Thank you very much indeed.

Good. Closed session and witness, please.

*(Closed session at 11.45 a.m.) Reclassified as Open session

THE COURT OFFICER: We are in closed session, your

Honours.

(The witness enters the courtroom)

PRESIDING JUDGE FULFORD: Public or private,

Mr Sachdeva?

MR SACHDEVA: Private session, Mr President.

PRESIDING JUDGE FULFORD: Private session, please.
*(Private session at 11.46 a.m.) Reclassified as Open session

THE COURT OFFICER: We are in private session, your
Honours.

PRESIDING JUDGE FULFORD: Yes.

MR SACHDEVA:
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Q. Sir, iIs it your evidence that during the trip that you
took with (Redacted) to come here at no point did you discuss
your testimony?

A. (Redacted) was surprised when he saw that we were going
to be travelling together and we just talked about things with
me, saying, "I"m coming with you. 1"m accompanying you.""

That"s all we said. We each carried our own problems in our
hearts. That"s how it was, each with his problem in his heart.
(Redacted) just knows that | was accompanying him. Everything
that I"ve said about the problems of demobilisation are problems
that he probably has no idea about. He couldn®t know anything
about it, because we were involved in things and were away from
the home, then came back, (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted) But we, the young
people, know a lot, and that"s why | said to the Defence I can
help you i1n shedding light on this matter, because we, the young
people, we know quite a lot. (Redacted)
(Redacted)
(Redacted)

So 1 said to the lawyers, "I1"m willing to come of my

own volition to help you; to help you to clarify things," and
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this for both sides - for both parties. There are situations
that sometimes certain groups don®"t know anything about, so 1
said I can help clarify things for the investigation so that the
investigation can be concluded. Perhaps certain things were not
examined in depth by the investigators when they came to
investigate. So, as far as (Redacted) is concerned, he just
thinks that 1 came to accompany him and I didn"t tell him what 1
was doing here. You can -- you can ask him. He has no idea
that 1"m here to testify. He doesn"t know. You will have your
own way of putting the question to him, and you"ll see what he
gives by the way of answer -- an answer. So he and I didn"t
discuss this. | didn"t think It was necessary to tell him
because it would have been a real surprise for him. I didn"t
think it was necessary to explain to him what I was doing,
saying that 1 was here to testify or to explain things. So, we
never discussed it, the two of us.

Q. Sir, you said that (Redacted) was surprised to see
you. Were you surprised to see (Redacted)?

A. I was not surprised because | know that (Redacted)
had spoken to the lawyers. In fact, | brought the lawyers to
the village where (Redacted) 1 showed them the
way to get there. 1 showed them the path to take them to where
they were (Redacted) So how could I not know? It
wasn"t a surprise for me because | knew about this a long time

before.
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Q.- And, sir, your evidence is that (Redacted) was
surprised to see you and you never -- you never told him why you
were coming on this trip for -- with him to Europe, even though
he was surprised; is that right?

PRESIDING JUDGE FULFORD: No. There couldn®t have
been a clearer answer from the witness so far on this that there
was no discussion, Mr Sachdeva. This is asking the same
gquestion again. Can you either think of a new dimension or a
new topic?

MR SACHDEVA:

Q- Witness, (Redacted), what is your
salary?

A. I talk about the truth. |1 can"t be dishonest with
you. What 1 earn, well, it varies from year to year. Are we in
private session? So my salary varies from one year to the next.
This year -- the amount of time 1 spend doesn®t change. (Redacted)
(Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)

Q.- (Redacted)
(Redacted)

A. (Redacted)
(Redacted)
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(Redacted)
(Redacted)
(Redacted).

Q.- So, for your work in February and March, you still
havent received the (Redacted) salary; is that right?

A. The salary for February and March was not yet paid as
of the time | came here. I"m talking about (Redacted) salaries. |
came here at a time when the salaries for the months of February
and March had not yet arrived.

Q- It"s right, isn"t it, that you are getting money from
the Court to come here and testify?

A. I beg your pardon?

Q. It"s right that you are getting money from the Court
for you to be able to come here and testify, isn"t it?

A. Well, I am not an employee of the ICC. How can I get
a salary from you? My arrival here was prepared by you here at
the Court, it wasn"t prepared by myself. You sent a letter of
authorisation to my (Redacted), right? [I1"m not the one
who prepared that letter. Furthermore, you prepared for my
trip. You bought the air ticket for me to travel to Kinshasa.
You paid for my passport and hotel costs. | didn"t pay for
that. And then you took me back to Bunia. And then, from
Bunia, you prepared my trip from Bunia all the way to The Hague
here. And right up to this moment, 1 believe that I am not

using my own money. Even the food I eat at the hotel here is
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not paid for by myself. 1 think it"s you, that is the Court,
who 1s lodging me there at the hotel, right? So 1 have not yet
used my own resources to pay for food at the hotel or to buy an
air ticket, for example. That"s it. But I don"t have a salary
from this Court. 1 don"t have a salary.

I did state that I didn"t come here to make a profit.
I even told the Defence counsel that. |1 simply wish to come
here to edify you, to talk to you frankly. 1 have also come to
help you make your judgment. So, in coming here, my motive was
not profit. 1 don"t have any problem with getting money from
you. That"s not my consideration here. | can work on a
voluntary basis. It"s all volunteer basis.

Q- Sir, I"m not asking you about a motive. 1"m simply
asking you a factual question. Isn"t it right that you are
getting paid an incidence allowance and an attendance allowance
to come here, $8 a day and $10 a day? Isn"t that right?

PRESIDING JUDGE FULFORD: 1Is that wrong,
Mr Desalliers?

MR DESALLIERS: (Interpretation) Your Honour, first of
all, the Defence wonders about the relevance of putting such a
question to the witness. Secondly, the witness has said that he
was not paid to come here.

But the question put by my learned colleague - and the
question which he puts quite insistently - seems to -- it would

look like he wants the witness to say that he received money to

Case No.: ICC-01/04-01/06



|CC-01/04-01/06-T-268-Red2-ENG WT 23-03-2010 55/74 NB T

Pursuant to Trial Chamber I’s emails instructions dated 4 January 2012 and 15 March 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

come and give testimony here.

I would like to say, that the fact that the witness
did not pay for his trip to The Hague is evidence in itself. |
don"t think he should be made to say that he received money
before coming to give testimony here.

PRESIDING JUDGE FULFORD: [I"m going to interrupt.
Behind this question must lie the suggestion of the Prosecution
that somehow the witness is here to give false testimony -
because that must be their case - motivated in part by the
financial profit that he is able to make out of the 10 or $8 a
day, or whatever i1t is.

Now, Mr Sachdeva is entitled to explore that, and can
you make such comments as you like about this In due course in
your speech, and of course you can ask further questions in your
last questions of the witness. But the weight of this -- well,
we"ll have to look at that later. But as a tactic, It Is one
that Mr Sachdeva is entitled to develop.

THE WITNESS: (No interpretation).

MR SACHDEVA: Mr President, perhaps -- perhaps | could
ask these questions In open session.

PRESIDING JUDGE FULFORD: Yes, you can, if you think
it"s going to hugely help us, Mr Sachdeva. Open court, please.
And we need to find out whether the witness is receiving some
kind of attendance allowance.

(Open session at 12.09 p.m.)
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THE COURT OFFICER: We are in open session your

Honours.
PRESIDING JUDGE FULFORD: Yes.
MR SACHDEVA:
Q- Witness, 1711 repeat my question. You"re receiving an

attendance allowance and an incidental allowance of a total of
€18 a day; is that right?

A. No. When I came here -- well, first of all, I"m not
aware of this problem. 1 only became aware of it here, in the
office of the VWU official. When I arrived, 1 was informed that
all my expenses would be borne by them. They said, even if |
was a smoker, they had money for me. So they gave me a certain
sum. They paild us a certain sum, but it doesn"t amount to the
amount of money you talked about. The money was for cigarettes.

And the i1dea was not to pay me. They said, well,
maybe you may have certain petty needs, like your cigarettes and
so on, so they gave me some pocket money for that purpose.
That®"s what they told me, and they paid me that money. So, I
wouldn®"t say they were giving me a salary. It was just a bit of
pocket money for cigarettes, for example. That"s the example
they gave.

And 1t didn"t even attend the amount you"re talking
about; namely, €18. That was not the case. It was a small
amount of money, for about €10, that was given to me for each

day. So, they told us that when we are -- that when witnesses
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come here to give testimony, sometimes they will give them that
amount of money; and if I had known that this was going to be a
problem, I would have refused it, to take the money, because
that®"s not what brought me here in the first place.

Q- So, for the time that you are, you are getting paid --
you are getting money, sorry, you“re getting €10-a day; isn"t
that right?

A. I thought it was cigarette money. | thought that
instead of giving me cigarettes, for example, they preferred to
give me this money. So, as they informed me, that was the
purpose. If 1 had known that it was some form of allowance that
was being paid to me, 1 would not have taken i1t, because my
purpose for coming here was not to make profit. |If you are
relying on that, well, I am ready to pay back the money.

Q- And how long have you been here in Europe since you
arrived?

PRESIDING JUDGE FULFORD: Mr Sachdeva, we®ve
extensively investigated a little while ago the travel
arrangements, when they left, the journey and all of the rest of
it. It couldn"t be clearer. Now, can we move on, please?

MR SACHDEVA: Mr President, in my submission, it
wasn"t clear as to the date that the witness arrived.

PRESIDING JUDGE FULFORD: He said (Redacted). He
said he left on (Redacted); he told us where he went to and he then

indicated that from there he came on to Europe. Now, are you
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saying it really matters in terms of the overall position of
this witness for us to iInvestigate exactly when he left Africa
and exactly when he arrived in the Netherlands?

MR SACHDEVA: Mr President, I"m just trying to
establish precisely that, exactly when he left his residence and
precisely how long he"s been in The Hague.

PRESIDING JUDGE FULFORD: Well, given that he"s told
us that the journey began (Redacted), how is it going to
improve our understanding of the real issues in this case iIf we
go into the fine detail - having begun his journey on
(Redacted) - as to precisely when he touched down In Europe?
What issue does it go to, Mr Sachdeva?

MR SACHDEVA: It goes to precisely the amount of money
he iIs receiving as to whether he"s here or whether he"s in
Africa after leaving his residence. And so, that"s all I was
trying to ascertain.

PRESIDING JUDGE FULFORD: Well, it"s $10 here or
there, Mr Sachdeva, and 1 think the Chamber has got the general
impression now as to the sort of amounts of money that we"re
talking about, and I think a finer dissection of this point is
not going to help us. Can we move on, please?

MR SACHDEVA:

Q. 1°d like to now turn to some of the documents that the
Defence showed you.

MR SACHDEVA: Now, if I could have -- | understand the
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binder 1s with the witness.

Q- IT 1 could ask you to turn to the document in tab 3.
Now, if you look at the first page, this is the (Redacted)
(Redacted), and it"s
starting at 2275 at the bottom right-hand corner, and if you go
through the documents until 2281. If you just look at those
five pages -- 1"m sorry, seven pages. And this was the
document, those seven pages, that was given to you when you went
to the UNDP; isn"t that right?

A. Yes. When we held the last meeting to receive our
funding, this document was handed over to the head of the team -
that 1s, myself - and another copy was given to the coordinator
of the NGO that was going to supervise our activities. All the
group heads who attended that meeting received a copy, and a
copy was also given to the NGOs that were going to supervise
their activities.

Q. And that was a meeting on (Redacted) 2006; is that
right?

A. Could you please repeat?

Q. And that was at the meeting that was held on
(Redacted) 2006; isn"t that so?

A. No. No. On (Redacted) 2006, well, that was when we
were still preparing our project. So, the UNDP officials wished
to see all those who were members of the group, so all of us

went there to the UNDP, to the premises of the UNDP, and we were
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received iIn a hut on the premises -- are we In private session?
Are we iIn private session?
PRESIDING JUDGE FULFORD: Private session, please.
*(Private session at 12.20 p.m.) Reclassified as Open session
THE COURT OFFICER: We are in private session, your
Honours.
PRESIDING JUDGE FULFORD: Thank you. Please carry on.
THE WITNESS: Well, that UNDP official received us in a hut within
the premises of the UNDP. His name was (Redacted)
(Redacted) I used to know him as (Redacted) previously. He was the
officer-in-charge of projects for demobilised soldiers; that is,
for community integration for demobilised soldiers at the UNDP.
So, he organised this meeting to see all of us. He
would call out each person and he would ask for their number,

and then he would complete the rest of the information, and then

he will ask you to sign. There was also a lady who accompanied us

from (Redacted); that is, the NGO. The (Redacted) coordinator had given
us someone to accompany us to the UNDP and it was this lady so
she was like our representative there. Her name also features
here i1n the document. And iIn this document each person would
write where they came from, and you will find that she also
wrote her address, (Redacted), and she signed. At the end 1 also
see the name of (Redacted), UNDP (Redacted)

(Redacted) He

also wrote his name at the end, and he included his address,
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which 1 can read here, UNDP. In French, PNUD/(Redacted), and he has
also signed as we would see on the document, so this is
something quite reliable.

Q.- IT we can just go back to the document in tab 3 that
you looked at, at this meeting, none of the nine persons that
you say had demobilised were present, were they?

A. I beg your pardon? Could you please rephrase your
question, please?

Q. At the meeting where you received the document in tab
3 as you told us yesterday, it was only yourself and the other
team leaders that were present; isn"t that right?

A. When these documents were given to us at the UNDP, you
mean? | beg your pardon, could you repeat that question because
I was a bit distracted looking at this document.

Q- The documents in tab 3, starting at DRC-D01-0003-2275,
you said that they were given to you when you were at the UNDP.
And I just want you to confirm that at that meeting it was only
yourself and the other team leaders that were present, no one
else was present; isn"t that right?

A. On the day that this document was given to us It was
given to us in block, so to speak. On that day only the group
leaders were needed. They had to go and sign a document there,
so we went to the UNDP and, on that day, we even went with the
coordinator of the NGO. In fact, it were -- there were other

projects which were under the supervision of this NGO, not only
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our own project; there were other projects for other demobilised
persons.

When this document was signed the event was broadcast
on radio and before arriving there we were asked to go to our
NGO that had submitted our project. So we went through
(Redacted) our NGO. We waited from about 8 a.m. and at 11
o"clock we then went there, and the coordinator followed us
later on with his vehicle. We went all the way to the UNDP. We
found that he had already arrived.

There were several projects that were concerned, that
were involved on that day, projects that needed to be funded.
Tens of projects, projects under the supervision of that NGO,
and so the various group heads had to be there to put their
signatures on the document. That is why 1 went there to
represent my group, my group which was composed of nine
demobilised persons. It was on that day that this document was
handed over to me. And then I returned with it to show it to
the rest of the members. And then 1 then filed this document
amongst my papers at home. That"s i1t.

Q.- And you signed under the name (Redacted),
isn"t that right, on that day?

A. Even if you were to go there, you will not find my
real name there. You will find the name that features on this
demobilisation card. That is the identifying information that

you are going to find there, and the same applies to the others
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as well.

Q. IT we just stay with the first page of this document,
you said yesterday that (Redacted) was a
relative of your father. What was the relationship between him
and your father?

A. Well, in general, we knew each other. The father of
this gentleman or, rather, the first wife of his father was my
auntie; the very first wife of his father was my aunt. But this
gentleman has -- well, his mother is a different woman. But he
grew up with my aunt who had been or who was his father®s wife.

Hence, when my parents went to (Redacted) to trade, or
rather, or if he came to our locality he would sleep In our
home, and so we knew each other. In CONADER we were asked to
choose NGOs. It was officials from the UNDP who came to give us
training and they would say you should select the NGO that is
going to guide you, that is going to help you to select your
project. Because they said they were not in a position to
control all the demobilised persons. And so they said there
were NGOs present and they said we should come together,
constitute groups and select an NGO to supervise our activities.

PRESIDING JUDGE FULFORD: Sorry to interrupt you; no
need to go into that detail. All Mr Sachdeva asked was the
relationship with your father, which you®ve answered. So we can
move on to the next issue, please, Mr Sachdeva.

MR SACHDEVA:

Case No.: ICC-01/04-01/06
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Q. Sir, if 1 could now ask you to move to the last two
pages of this tab, so the proxy document and the list attached
to 1t.

PRESIDING JUDGE FULFORD: And can we reflect on
whether this needs to be iIn private or public, Mr Sachdeva?

MR SACHDEVA: Mr President, 1 believe the next
question should be in private session, with your leave.

PRESIDING JUDGE FULFORD: Certainly. All right. So the
last two pages of tab 3, so 2281, 2282, 2283; is that right?

MR SACHDEVA: In fact, just 2282 and 2283.

PRESIDING JUDGE FULFORD: Right. 2282 and 2283. Thank
you very much, usher. Right. And the question?

MR SACHDEVA:

Q- Now, sir, if you look at the document 2282, you will
see that just below where you have signed on 27 May 2005, we see
in brackets "(Voir la liste en piéce jointe).” And I take it
that the list attached to this document is the one on page 2283;
is that right?

A We were given this without -- with clear instruction,
so it wasn"t always joined together, so I don"t know whether 1
can answer to tell you whether it was the next page that it
referred to because, when we were given this, the papers weren"t
stapled together; they were loose. And each person was given --
given a copy and sometimes papers can get messed up, not be in

the right order, so 1 don"t think I can really answer this
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question.

Q- Very well. If we now turn to that list and you will
see that this list is created, or it appears to have been
created by the UNDP, and it"s right, is it not, that nowhere on
this list do you see any mention of an armed group?

A. It says ""demobilised.” It implies armed groups. And
here it says "List of people demobilised per project.” In other
words, the demobilised were people who"d hand in their weapons
to CONADER, so they were disarmed by CONADER, and that®"s why
they were referred to as ""the demobilised.™

Q. Thank you. 1"m not asking, I"m not asking for your
interpretation, I just want you to confirm that on this document
nothing -- there"s nothing mentioned about which armed group the
persons belonged to; isn"t that right?

A. That"s clear.

Q. And iIf we go down to the -- well, let"s start with the
person that -- whose identity you assumed, (Redacted)
(Redacted). None of those names correspond to your name; isn"t
that right?

A. Are we in private session? Okay. Yes.

Q.- And if we look at the entry at number 8, (Redacted)
(Redacted) is indeed your brother®s name, isn"t i1t?

A. Yes.

Q- The entry on number two, (Redacted), where

does he live?
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A. He lives 1In Bunia. He lives in Bunia as well.
Q. Where in Bunia?
A. He works and he was transferred. He works In a

company and it"s near (Redacted), but his wife is in Bunia.

Q- And how about (Redacted)?

A. I don*"t know about him. He was going to leave to go
to (Redacted), so | haven®t really seen him.

Q. And (Redacted)?

A. I haven®t seen him lately.

Q.- And (Redacted)?

A. The same applies. | haven®t seen him recently.

Q. And for those persons, you weren"t there with them
when they went to CONADER, were you?

A. I beg your pardon?

Q- You were not present with the persons iIn entries 4, 5
and 6 when they went to CONADER, were you?

A. Which numbers?

Q. 4, 5 and 6.

A. You can take a look at the date of demobilisation.
That clearly shows that there are differences. The times when
people went were different.

Q.- So the answer is, no, you weren"t present?

A. Yes, that"s correct. You just need to look at the
date. The date tells you.

Q.- And that"s the same, therefore, for entry under number
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7 and also for number 97

A. Number 7 and number 9, you yourself said -- well, you
can see that there are different dates, so It shows that we
didn®"t go to CONADER at the same time.

Q. IT we now move to the document under tab 4 and it"s
the last list, the list of demobilised soldiers who were in
Bunia who went to the meetings.

PRESIDING JUDGE FULFORD: 22867?

MR SACHDEVA: Indeed, Mr President, yes.

PRESIDING JUDGE FULFORD: Thank you. Usher, could you
help the witness. 2286. It"s the last page under tab 4.

THE WITNESS: Which number?

MR SACHDEVA:

Q. It"s the list on 2286 under -- within tab 4. The last
page on tab 4.

PRESIDING JUDGE FULFORD: Yes, the witness has it,
Mr Sachdeva, so if you"d just ask the question.
MR SACHDEVA:

Q- The entries that have been included here, let"s leave
aside the signatures for the moment, they were completed by
one person, weren"t they?

A. I beg your pardon. Could you please repeat your
question first?

Q- The entries that we have here from -- let"s say from

entry 1 to number 9, they were completed -- they were filled in
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by one person, were they not? And I1"m not talking about the
signatures for the moment.

A. I said that we were all there, each person with their
card, with their number. So as to identify people before the
funding was given to the groups, the UNDP wanted to see all nine
of the demobilised soldiers. That"s why they said that each
demobilised soldier had to come with his or her card, his
demobilisation card, and you -- when you handed over your card,
your name was written down and then they wrote down the card
number and your armed group. You can see the numbers. They
were taken from the card that you brought along with you, the
number was copied from that and they wrote down the armed group
that you had indicated when you handed all of your stuff in at
the reception centre. And then you have the signatures of
everyone who attended the meetings. Each individual signed.
Everyone who was present at the meeting signed.

Q. What was the name of the person that wrote down the
information?

A I think that it was the UNDP people who did it, who
took us to the meeting room. When you"re In a meeting room
there"s a list that"s circulated, so people sign up. It"s a
sort of presence sheet, and each person writes who they are on
that sheet of paper and then you sign it. 1 think that"s how it
was done. The participants in the meeting -- it"s a list of

participants and 1 think it"s clear. 1 don"t actually remember
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whether there was just one single person who was asked to fill
in the sheet, but I might have forgotten. So 1 think each
individual filled it iIn, because you see the individual
signatures.

Q- Is your evidence, then, that each individual filled
out the respective lines? Is that what you"re saying?

PRESIDING JUDGE FULFORD: No, Mr Sachdeva. The
witness has just said, "'l don"t remember whether there was just
one single person who was asked to fill in the sheet, but 1 may
have forgotten. So 1 think each individual filled it in,
because you see the individual signatures.”™ Now, you know,
let"s move on, please.

MR SACHDEVA:

Q- Sir, there®s no stamp on this document, is there?

A. Well, this happened outside in a hut. (Redacted) was
explaining to us what was involved in the procedure for the
project. He explained it to us and he wanted everybody to be
physically present. He counted us to check that all nine of us
were there. And that"s why we"ve got the demobilisation card
numbers, the armed group and the signature, and there®s also the
signature and the indication of the presence of (Redacted)himself and
the lady who came with us for (Redacted). They were there as well.
So 1t was a paper that was being circulated. So you can see that
the lady from (Redacted) signhed up, '"(Redacted) ONG'", in other words

NGO. She signed and (Redacted) did as well. 1 think everything®s
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clear.
Q. There i1s no stamp on this document?
PRESIDING JUDGE FULFORD: Right, we can see that,
Mr Sachdeva.

MR SACHDEVA:

Q- Sir, your brother (Redacted) was not at this meeting,
was he?
A. well, if he wasn"t present, who signed up for him?

There®s his mobilisation card number, so who else would have
done 1t? There®s also his armed group. So, everybody was
there. |If there had been not nine demobilised people at the
meeting we wouldn®"t have had this list, because this list shows
who was there. So, there are nine. That means that he, too,

was present. The UNDP insisted on this. They really wanted

everybody to be physically present. It was a real verification.

They wanted to see each member of the group before agreeing to
the funding of the project. That®"s how It was.

Q. IT 1 were to suggest to you that your brother
(Redacted) never signed this document, what do you say to that?

A. Well, probably he®s gone off track, shall we say, so
maybe there®"s been a modification, or a faking, of his
signature. | think 1f you compare people®s signhatures over
time, whether it"s mine or anyone else"s, there might be
similarities, but things change. So you"d have to see whether

this signature corresponds to his current signature and, if it

Case No.: ICC-01/04-01/06

70



|CC-01/04-01/06-T-268-Red2-ENG WT 23-03-2010 71/74NB T | GS-0404-0106F—268-Red-ENGWI23-03-2010-FH74- R+
Pursuant to Trial Chamber I’s emails instructions dated 4 January 2012 and 15 March 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

71

doesn"t, then 1 would say that he was perhaps behaving In an
incorrect fashion. 1 mean, this does happen. You can"t deny
the fact that sometimes there®s dishonesty. There might be
reasons for this signature not corresponding to his actual
signature, but maybe you could check up with CONADER, or anyone
anywhere else that we had to go to, to check the signatures.
Again, let me tell you that 1°ve come to tell you about these
things, not to make things more complicated or difficult, so
perhaps you could check up secretly what®s happened at every
step In the process; whether it was CONADER or anywhere else.

Q- Would 1t surprise you to know that your brother has
seen this document and has said that that is not his signature?
What do you say to that?

PRESIDING JUDGE FULFORD: He can®"t comment on what his
brother may have said outside of this hearing outside of his
presence. So, you“ve put it to him and he"s responded in the
way that he has, effectively saying that there may be some
reason for an incorrect signature. But you can®"t ask him to
comment on something which he hasn"t witnessed and has no
personal knowledge of, Mr Sachdeva. So, can we proceed, please.

MR SACHDEVA:

Q. Isn"t it right, sir, that your brother (Redacted) gave
you his demobilisation card?

A. That day -- and 1°ve said this time and time again.

You"re persisting with these questions. What I"m saying is that
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instead of doing that, instead of iInsisting, you should check,
verify. So, maybe you and the Defence should also perhaps share
some of this information and check, jointly check, in full
thoroughness, what has been said and what has happened.

Q- Can you answer the question, please? Did he give you
his demobilisation card or not?

A. The reason I"m saying that you should get together
with the Defence is because the UNDP people insisted on the
physical presence of each individual. They said they all had to
be at the meeting because UNDP wanted to see them all, all nine
of them who were asking for the funding. They wanted to see for
their own eyes that there were nine, and that®"s why we all went.

IT you want to insist on this issue, then somehow or
another 1™m saying you have to get together and find out from
other sources. You know what has happened as regards the
procedure starting with CONADER, right through to the UNDP. You
can trace things in this way.

PRESIDING JUDGE FULFORD: Sir, 1"m going to interrupt.
Is the position then that you®re saying that you were not
provided with the card, the demobilisation card of your brother?
You®re saying that didn"t happen?

THE WITNESS: 1 said that all nine of the demobilised
soldiers were physically present there. You can check with the
people from UNDP and you®"ll get the same answer.

PRESIDING JUDGE FULFORD: [I"m going to interrupt you
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again; I"m sorry to do so. So the position, then, is that they
were all present and, as a result, iIs It your evidence that your
brother did not give you his demobilisation card? He didn"t
give that to you?

THE WITNESS: No.

PRESIDING JUDGE FULFORD: Excellent. Lunchtime, thank
you very much. You"re going to have a break now, sir. Thank
you very much for your assistance this morning. We look forward
to seeing you in the other courtroom at 3 o"clock.

Everyone should know, exceedingly irritating though it
is, that because the original plans to test the equipment for
the television link for the witness next week cannot take place
as previously planned because of various internal Registry
reasons, it means that we have lost half a day on Thursday
because the court will be needed to test the equipment, which
means that, as it"s proposed, we will simply be sitting in the
afternoon on Thursday. If that causes any particular
difficulties in relation to planning of which we are unaware,
please raise the issue with the legal adviser to the division by
email over lunch.

Thank you. Closed session, please, so the witness can
withdraw.

*(Closed session at 12.58 p.m.) Reclassified as Open session

THE COURT OFFICER: We are in closed session, your

Honours.
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(The witness stands down)
PRESIDING JUDGE FULFORD: 3 o"clock.
THE COURT USHER: All rise.

(The hearing ends at 12.59 p.m.)

RECLASSIFICATION REPORT
Pursuant to Trial Chamber 1°s emails instructions dated 4%
January 2012 and 15" March 2012, the transcript is Reclassified
as public after the indicated redactions have been implemented
as ordered by the Chamber. All private and closed sessions (*)
are now available to the public with the exception of the

portions of the transcript that have been redacted.
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