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Procedural Matters (Closed Session) Page 1
1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06
4 Case against Thomas Lubanga Dyilo

5 * Hearing - Closed Session - Reclassified as Open session

6 Wednesday, 24 June 2009

7 The hearing starts at 9.32 a.m.

8 COURT USHER: All rise. The International Criminal Court is now
9 in session. Please be seated.

10 PRESIDING JUDGE FULFORD: Good morning. Is there anything that
11 needs to be addressed before the witness comes in? No.

12 MS. MABILLE (interpretation): Good morning, your Honour. 1 have
13 three minor requests to make, but I think that none of them is urgent.
14 So when the court -- or maybe when the witness has -- or my colleague has
15 finished with the cross-examination, 1°d like to have some time to

16 explain the problems 1 have.

17 PRESIDING JUDGE FULFORD: Absolutely, Maitre Mabille. If we can
18 conclude this witness and then turn to your problems that will be fine.
19 Mr. Sachdeva, just so that you"re aware of it, I1"m hoping that
20 during the course of the morning you will receive from, in all

21 probability, Stephanie Godart an e-mail communication in relation to the
22 Prosecution®s application to lift redactions from Witness 46"s witness
23 statement. There are certain issues that we are bringing to your

24 attention, not because we in any way wish to stand in the way of this

25 application, but simply to highlight for your consideration certain

Case No. I1CC-01/04-01/06 Wednesday, 24 June 2009



|CC-01/04-01/06-T-198-Red2-ENG WT 24-06-2009 2/102 SZ T —HEE-0404-01H06-198-Rea-ENGWH24-06-2009-2H02 FA—F
Pursuant to Trial Chamber I's emails instruction dated 14 December 2011 and 17 January 2012,
the redacted version of the transcript is reclassified into public

Witness: Witness DRC-OTP-WWWW-0089 (Continued) (Closed Session) Page 2

Questioned by Mr. Desalliers (Continued)

1 possible anomalies which exist in the application. We"re going to ask

2 you, please, to reflect on those matters very speedily, because if these
3 redactions are to be lifted, they really ought to be lifted today. And
4 if there®s any difficulty in your addressing the short points that have
5 been raised, please let the Chamber know at 2.00 p.m. this afternoon.

6 MR. SACHDEVA: Certainly, Mr. President. And if I may, | would
7 like to make submissions regarding Witness 46"s evidence, but I can do

8 that after the witness®s evidence, the cross-examination, is over.

9 PRESIDING JUDGE FULFORD: Thank you very much indeed.

10 Witness, please.

11 (The witness takes the stand)

12 WITNESS: WITNESS DRC-OTP-WWWW-0089 (Resumed)

13 (Witness answered through interpreter)

14 PRESIDING JUDGE FULFORD: Good morning.

15 THE WITNESS: Good morning.

16 PRESIDING JUDGE FULFORD: Public session, please.

17 (Open session at 9.35 a.m.)

18 COURT OFFICER (interpretation): Public hearing.

19 PRESIDING JUDGE FULFORD: Yes, Mr. Desalliers.
20 Questioned by Mr. Desalliers: (Continued)
21 Q. (Interpretation) Good morning, Sir.
22 A. Good morning.
23 Q- Yesterday we were discussing your presence at Rwampara, the
24 training you were given by Rwandans, and 1*d ask you a question, what was
25 the name of your trainers, and you mentioned the name of a person called
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1 Alexis. Do you know his full name?

2 A No. I only knew that name.

3 Q- And what was the name of the other training officers, if any?

4 A. Alexis was the commander at the centre and our training officer
5 was named Hugues.

6 Q. So to make sure 1 understand, the one who would give orders to
7 the recruits was called Hugues; is that right?

8 A Yes. Our trainer, the trainer of our group.

9 Q- So he was the only training officer for your group?

10 A. Yes. He was training our group, but there were other groups.
11 Q.- Alexis was the commander of the camp?

12 A. This is correct.

13 Q- Were these two persons Ugandans?

14 A. Yes, they were Ugandans.

15 Q.- At what date did you arrive at the Rwampara camp?

16 A. 1 do not know the precise date. However, it was around the end
17 of the year 2000, the beginning of 2001, and I was still there.

18 Q- I"m going to read an excerpt of the statement you made to the
19 investigators in October 2006. 1"m going to refer to page

20 DRC-0TP-1850-105 of the statement, line 944 you. You indicated

21 concerning your activities at the Rwampara centre, 1"m quoting: "What we
22 were doing mostly was to get water very far away."

23 Going for water, to seek water very far away, was it your main
24 activity when you were at the Rwampara camp?

25 A. 1 said that we were in training. As far as water is concerned,
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1 we would go and get water very far away, because at Rwampara where water
2 is very far away.

3 Q- You also told the investigators, and 1"m referring to page

4 185-0065 of your statement, line 229. "They gave us no weapons. They

5 did not send us to work. There was nothing like that."

6 And then further down on the same page, line 259, you said: '"We
7 would do nothing but stay there. We would do nothing. We had nothing to
8 do."

9 Is it your testimony before the Court? Are you saying that all
10 recruits remained at the Rwampara camp had nothing to do?

11 A. What 1"m saying is this: When we completed our training, we

12 woulld stay there doing nothing.

13 Q- How many recruits were there doing nothing after training?

14 A. There were many of us. All groups completed their training. We
15 stayed there. Some even deserted.

16 Q.- You"re saying "many of us.” Could you tell us, could you assess
17 the number of recruits at the camp who would stay there doing nothing?
18 A It"s difficult to give a number. There were many people, there
19 were many groups. When we completed our training, we would remain there
20 doing nothing, but I can"t give you any precise number.

21 Q. How long after training did you remain at the Rwampara camp doing
22 nothing?

23 A I stayed six months at Rwampara and we stayed there doing

24 nothing.

25 Q- To make sure that 1 get it, you remained at Rwampara for six
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1 months doing nothing; is that correct?

2 A In general, at the training centre we spent six months there, and
3 after training we did nothing.

4 Q- So when trying to see, you said, "After our training we stayed

5 and did nothing." Now, this is the part I"m interested in. How long did
6 you remain at the training centre, at Rwampara centre, doing nothing once
7 your training was completed?

8 A. After training someone came to take me and 1 left for Barriere.

9 Q- How long after the end of training did they come and take you?

10 A. 1 said that we stayed at Rwampara for six months and then they

11 came and took me and we left for Barriere.

12 Q- Was it at the time when there was fighting or war in lturi?

13 A Yes. When we were at Rwampara, there was fighting different

14 places in lturi, conflicts between tribes, and there was fighting in the
15 city itself.

16 Q.- Still, the commanders at the camp, at Rwampara camp, accepted to
17 let you go?

18 A Well, my parents came to negotiate with the commander, to

19 negotiate my release, and | was released. 1 left.
20 Q. Could you explain to us why was it that after completing this six
21 months military training, you got military training for six months, and
22 then there®s that fighting going on at the time, and they just let you
23 go, they release you. Can you explain the situation, please?
24 A The fighting at Bunia was not against the Ugandans. Mbusa was
25 there, and 1 stayed there. We stayed at Rwampara for six months, but the
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1 training itself lasted four months. When 1 was asked how long I spent

2 there, 1 said six months, and then my parents came to take me because I
3 was very young.

4 Q- Am I to understand that before the UPC, before you went to UPC

5 you had been a member of no armed group?

6 A. After Rwampara | went to barrier, and then 1 joined no other

7 group after that.

8 Q- And before joining the UPC, you took part in no Ffighting; is that
9 correct?

10 A. Never. After training, | went to Barriere, and then I didn"t

11 join any armed group.

12 Q. You told the investigators of the Prosecutor®s office, I™m

13 referring to page 185, or 073 of your statement, line 533, you said that
14 you were given a full uniform, a full military uniform at Rwampara

15 earlier on, and you mentioned -- that"s at line 533 of the page 1"ve just
16 mentioned.

17 MR. DESALLIERS (interpretation): Your Honour, 1°m sorry but 1
18 think we"l1l have to have a closed session for that part.

19 PRESIDING JUDGE FULFORD: Private session, please.

20 *(Private session at 9.48 a.m.) Reclassified as Open session

21 COURT OFFICER (interpretation): Private session.

22 PRESIDING JUDGE FULFORD: Mr. Sachdeva.

23 MR. SACHDEVA: Mr. President, just one issue. 1 fear that the
24 pages my learned friend is referring to are perhaps French pages because
25 they don"t reconcile with my English translation of the interview, just
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1 so | can be sure as to which part of the interview my learned friend is

2 referring to.

3 PRESIDING JUDGE FULFORD: Which document is this, Mr. Desalliers?
4 Can you give the document number again, please?

5 MR. DESALLIERS (interpretation): Yes. In fact, | give the page
6 number with the pages of the statement, and they follow each other.

7 There are some hundred pages, and I"m referring to document which is the
8 French translation of the recording 166. It"s DRC-0OTP-016 -- sorry,

9 0166-0015 (as interpreted), and working on the basis of the French

10 translation of that document. So 0166-0005 is the number at which this
11 document has been registered, and then 1 don"t have the number of the

12 document in English. So I"m being told that the number of the English

13 transcript, 0174-010612 -- 0174-0612.

14 PRESIDING JUDGE FULFORD: Right. 0612, and the page again,

15 please, in 0612.

16 MR. DESALLIERS (interpretation): It"s difficult for me to

17 answer, because I only have the French version in front of me here, so |
18 can give the page number of the French version, but I can"t give the page
19 number of the English version, but I can try to find it on screen if that
20 will be helpful.
21 PRESIDING JUDGE FULFORD: Well, it makes it difficult for
22 Mr. Sachdeva and for us, Mr. Desalliers. That"s the only problem. I™m
23 sure that you"re quoting accurately from the interviews, but the
24 Prosecution obviously want to make sure that the quotation you"re giving
25 is appropriately in context. So he needs to follow it, and really, we
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1 need to follow it as well.

2 Now, how do we -- how do we get round the problem? Does anybody
3 in your team was a cross-reference to the English version?

4 MR. DESALLIERS (interpretation): Your Honour, 1 don"t have many
5 references to the statement of this witness, so | propose that 1 would

6 give a copy of my questions to someone from my team who will then try to
7 very quickly identify the equivalent passages in English which I"m going
8 to cite. Well, that could take just a few minutes.

9 PRESIDING JUDGE FULFORD: Fine. Absolutely. Please carry on.
10 Put your questions.

11 Mr. Sachdeva, if in due course you need a bit of time before

12 re-examination so as to digest the passages relied on by Mr. Desalliers,
13 then obviously we"ll grant that to you.

14 But please, for the moment carry on Mr. Desalliers.

15 And, sir, can I say 1"m sorry about this rather obscure

16 discussion that"s gone on. It"s just sorting out our paperwork, but if
17 you could listen carefully now, please, to Mr. Desalliers®™ question.

18 MR. DESALLIERS (interpretation):

19 Q- So, Witness, on the page which I just mentioned, that is page

20 18573 of the French version, you said you received a complete uniform in
21 Rwampara, and you said the following on page 533 of the page -- sorry, on
22 line 533 of the page, and 1 quote: ™My brother-in-law was a Ugandan. He
23 was there, and he gave me his old uniform."

24 And so the question is: What is your brother-in-law"s name?

25 A. My brother-in-law is called (Redacted).
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1 Q. And what is his full name?

2 A 1 do not know his other names, because he was not my real

3 brother-in-law. It"s just that he married one of my distantly related

4 sisters.

5 Q. Which of them? Which of your sisters who was a distant relative,
6 please?

7 A. It"s one of my sisters who is a distant relative belonging to my
8 mother"s family. Her name was --

9 THE INTERPRETER: The interpreter did not get the name as said by
10 the witness. Witness said the name was (Redacted).

11 MR. DESALLIERS (interpretation):

12 Q. And what was her full name?

13 A 1 do not know her other names apart from (Redacted).

14 Q- And you told the investigators that he was there. Did you mean
15 that he was in the (Redacted) camp, that is, (Redacted)?

16 A. Yes, he was there, but he was on the side because he was not a
17 trainer.

18 Q- So what was he doing at the (Redacted) camp then?

19 A. He was there doing nothing. He lived somewhere close to the

20 camp, not actually in the camp.

21 Q. But this gentleman was actually a Ugandan?

22 A. That is correct.

23 Q- So why did he -- why was he in the camp, in the (Redacted) camp,
24 doing nothing then?

25 A. You know, in the camp you had trainers, and then you also had a
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1 military camp for the Ugandans.

2 Q- Should we therefore understand that (Redacted) was in the military

3 camp of the Ugandans? Is that your testimony?

4 Al Yes. (Redacted) was there because the camp was always confused with
5 the training centre.

6 Q.- And do you have an idea of the number of soldiers there were in

7 that camp? 1"m not talking about recruits. [1"m talking about trained

8 soldiers. How many of them were there in the camp?

9 A. Are you talking about soldiers who had completed their training?
10 There was a camp for the Ugandans, but all those who had come for

11 training were Congolese. There were several Ugandans there in the camp.
12 Q- Very well. 1 wish to know how many Ugandan soldiers were there
13 in the camp.

14 A There were many of them. I don®"t know the exact number.

15 PRESIDING JUDGE FULFORD: Mr. Desalliers, does this need to be in
16 closed session?

17 MR. DESALLIERS (interpretation): Your Honour, it was only in

18 relation to the name of the brother-in-law. 1 don"t have any other

19 questions relating to that. Now I am going to move on to the question of
20 recruitment of the witness. Once more, | will try to cross-check with my
21 colleagues to see what can be discussed in open session and what can be
22 discussed in private session, but I -- my understanding is that the

23 recruitment and the arrival of the witness in Barriere was done in

24 private session, but if my learned colleague has no objection, 1 would

25 like to put questions on that part in -- or, rather, your Honour, 1™m
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1 going to discuss this in private session, because 1 am mentioning the

2 parents of the witness, and I will try to be as fast as possible.

3 Q- Witness, you said that after Rwampara you were taken (Redacted)
4 (Redacted) -- taken (Redacted) who then sent you to go sell cigarettes

5 in Barriere. You also mentioned that you were living in Barriere.

6 Should we therefore understand that you were living in Barriere at the
7 time you sold cigarettes in that town? Is that the case?

8 A. When 1 was taken from the centre, they came and took me. My aunt
9 set me up in Barriere. While 1 was iIn Barriere a carton of cigarettes
10 was bought for me, and 1 was selling cigarettes in the market.
11 Q.- What is the name of your aunt?
12 A. Her name is (Redacted).
13 Q- Can you give us her full name?
14 A. (Redacted).
15 Q.- And where were your parents living at the time?

16 A. My parents were in (Redacted). After (Redacted) they went to (Redacted),

17 and after (Redacted) when the fighting broke out they went to Bunia.

18 Q- And after which battle, which fighting, did they then go to

19 Bunia?

20 A. 1"m referring to the first battle of (Redacted). It was after that
21 first battle they then moved to Bunia.

22 Q.- Do you remember the date or the month?

23 A. No.

24 MR. DESALLIERS (interpretation): Your Honour, 1 think we can go
25 into open session. Open session, please.
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1 (Open session at 10.01 a.m.)

2 COURT OFFICER: Open session.

3 MR. DESALLIERS (interpretation):

4 Q- You stated that you were sent to the town you talked about,

5 Barriere, to sell cigarettes in the market. On what day of the week

6 would the market in Barriere held?

7 A. I lived in Barriere. In Barriere the market opens on Mondays,

8 Thursdays, and Saturdays.

9 Q- And apart from these market days, is it correct to say that there
10 is virtually no other activity in Barriere?

11 A. In Barriere, apart from the market, we used to go to the market,
12 and there were also people who go mining gold, and from time to time when
13 it was not a market day 1 would go to Bunia.

14 Q. How long -- for how long did you stay in Barriere?

15 A. 1 spent a lot of time in Barriere, but I can™"t give you the

16 precise duration of time. However, 1 spent a lot of time there. After
17 Rwampara | went directly to Barriere.

18 Q- You said you spent several days. So are you saying that you

19 spent -- the time you spent in Barriere was a certain number of days, and
20 if that is the case, can you give us an approximate number of days?

21 A. When 1 left Rwampara, 1 went to Barriere, and | stayed there

22 right up to the time when the UPC started its activities.

23 Q- Should I therefore understand that you cannot give us an

24 estimated amount of time that you spent in Barriere?

25 A 1 do not remember the month when 1 arrived at Barriere, but 1
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1 left Barriere when fighting broke out.

2 Q- What battle are you referring to? What Ffighting are you

3 referring to?

4 A When 1 was in Barriere, there was fighting in Bunia. And when

5 the UPC took over Bunia, it was at that time that Panga Mandro came to

6 Barriere. That"s what 1"m talking about.

7 Q- Very well. Last Friday before the court you said with respect to
8 the centre in Barriere, and 1 quote: ™1 think you even followed her --

9 Thomas hold a meeting there (as interpreted)."

10 MR. DESALLIERS (interpretation): And, your Honour, I"m referring
11 to day one, page 12, line 21 of the French transcript.

12 Q- Now, Witness, were you alluding to a video that was projected

13 here in the courtroom?

14 A. No. This is what | said: Kahwa came to Barriere. The place

15 where Kahwa held this meeting was the place where he held meetings. |

16 said that every time that the authorities arrived that is where they

17 would hold their meetings. |1 did not say he held a meeting.

18 Q- Very well. You said that among the bodyguards of Kahwa there

19 were soldiers with whom you were in Rwampara. So these were soldiers

20 with whom you spent several months?

21 A. 1"m talking about the boys with whom 1 was in training at

22 Rwampara. |1 saw them with Kahwa, and it was they who arrested me.

23 MR. DESALLIERS (interpretation): Your Honour, could we please go
24 to private session -- go into private session for a question?

25 PRESIDING JUDGE FULFORD: Private session, please.
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1 *(Private session at 10.07 a.m.) Reclassified as Open session

2 COURT OFFICER: Private session.

3 MR. DESALLIERS (interpretation):

4 Q- Witness, what were the names of these soldiers with whom you

5 spent several months in Rwampara and who served as the bodyguards of

6 Kahwa?

7 A. These soldiers were the bodyguards of Kahwa, but I have forgotten
8 their names.

9 Q- So you do not remember any name at all of these soldiers?

10 A. 1 think 1 have to think a bit, because this happened a long time
11 ago. | mentioned these names to the investigators, but for now at this
12 moment 1"ve forgotten them.

13 Q- Very well.

14 MR. DESALLIERS (interpretation): Your Honour, with your

15 permission, can we go back into open session, please.

16 PRESIDING JUDGE FULFORD: Yes, of course, Mr. Desalliers. Open
17 session, please.

18 (Open session at 10.09 a.m.)

19 COURT OFFICER: Open session.

20 MR. DESALLIERS (interpretation):

21 Q. You stated before the Court that the bodyguards of Kahwa were

22 wearing a green uniform. This is what you said on the first day of your
23 testimony. You also stated to the investigators, and 1"m going to give
24 the French reference, later on I will provide the Chamber and the

25 Prosecution team with the reference in English. It Is in document -- on

Case No. ICC-01/04-01/06 Wednesday, 24 June 2009



|CC-01/04-01/06-T-198-Red2-ENG WT 24-06-2009 15/102 SZ T —HSE-0H04-0406-T198-Rea-ENGW24-06-2009-15H02-FA—F
Pursuant to Trial Chamber I's emails instruction dated 14 December 2011 and 17 January 2012,
the redacted version of the transcript is reclassified into public

Witness: Witness DRC-OTP-WWWW-0089 (Continued) (Open Session) Page 15

Questioned by Mr. Desalliers (Continued)

1 page DRC-0TP-0185-0194, at the end of the page and the beginning of the

2 next page.

3 You told the investigators that the soldiers who arrested you

4 were wearing a green uniform, but it was not a camouflage or tache-tache

5 uniform.

6 Is it your evidence, therefore, that the soldiers that you saw in

7 Barriere on the day when you were enlisted were wearing a green uniform

8 which was not a camouflage uniform?

9 A. I said that those who arrested me had green uniform, and as that
10 is the Ugandan uniform, it wasn"t a tache-tache, a camouflage, uniform.
11 Q.- You said that you were a group of individuals considered to be
12 deserters, and you had been taken from Barriere and sent away to train
13 recruits in Mandro. So how many people were in the same situation that
14 you were in?

15 A. There were a lot of individuals, but I can"t remember their

16 names.

17 Q.- I | suggested that there were 50 of them, would this seem

18 reasonable or unreasonable to you?

19 A. No, no. Less than 10, not 50.

20 Q. And is it your testimony that each of these persons, including
21 you, received a group of about 80 individuals who were to be trained?
22 A. What 1 said is | was given more than 80 individuals, but recruits
23 deserted on every day.

24 Q- But the others who were in the same situation you were in, were
25 they initially given 80 individuals to train?
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Questioned by Mr. Desalliers (Continued)

1 A. 1 couldn®"t say. People arrived in Mandro, and then they would

2 desert. Everyone was busy with their own affairs.

3 Q- You said that the training of recruits took between five and

4 seven days. When you met OTP investigators, you told them, and 1 quote

5 an extract. It"s -- it"s 018-5103, line 471. You said: "They had rapid

6 training, two or three days and that was it."

7 Is this your testimony, that the training of recruits in the

8 Mandro training camp took or could take two days?

9 A. What 1 said is there was someone in the Rwampara training centre
10 who escaped. When the person arrived at the camp, he was familiar with
11 military service. He had already been trained. That"s why his training
12 only took two days. Others were trained for five days those who had
13 already been trained could receive the two- or three-day training course.
14 Q- Okay. So if 1 have understood this correctly, those who already
15 had military training would be trained by you for two or three days and
16 those who had no military training would be trained for about five days;
17 is that correct?

18 A I said that in the centre, well, there were people who would

19 arrive and then there was a test. |If someone said that he or she had

20 already had training, the person would be tested. And if the test was

21 passed, the person would leave the camp immediately. Others -- people

22 who came from other training centres would be given a test. After the

23 test they could leave the training camp directly.

24 Q- Given your last answer, 1 don"t understand why there were

25 recruits who only had a two-day training course. | thought that you said
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they would pass a test. |If they had already been trained, they would be
sent elsewhere. So in which cases would they only be given two days*
training?

A. What 1 said is that if someone already had military training or
had military training that was interrupted, these people would be given a
test. When they passed the test, they"d be sent elsewhere. But others
might spend five days at the camp.

Q- Thank you. You said before the Court that during your stay at
the Mandro training camp you frequently left the camp. Where did you go?
A. 1 said that when we left the centre -- when 1 left the centre,
the training centre, 1 went to the centre of Mandro. That"s where I

would go to see family members on occasion.

Q- But on the first day of your testimony, Witness, | thought that
you said that you didn"t go to the centre of Mandro. Did you go to the

centre of Mandro or not?

A. I said that when I left the training centre, 1 went to the centre
of Mandro. 1 went to several places around that place. When 1 left the
training centre, 1 went to the centre of Mandro.

Q- So when you told the Chamber that you frequently left the centre,
you meant the centre of Mandro; is that correct?

A. 1 didn"t say that. 1 said that | went there myself. When 1 was
in the training centre, I would go to the centre of Mandro. 1 also went
to places around the centre.

Q- Just to be sure that 1 have understood you, sir, 11l quote the

passage I"m referring to.
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Questioned by Mr. Desalliers (Continued)

1 MR. DESALLIERS (interpretation): Page 35 of the witness"s first
2 day of testimony, line 17 and 18 in the French version.

3 Q- "1 spent over two weeks in the centre, but 1 frequently went

4 outside the centre. 1 frequently left."

5 Sir, this is the passage | would like you to explain. You said:
6 "_.. | frequently went outside of the centre.” What did you mean when
7 you said that?

8 A. I said that I was in the centre. When 1 left the centre, I went
9 to Mandro, and it"s from Mandro that | went to other places in the

10 vicinity.

11 MR. DESALLIERS (interpretation): Your Honour, could I have a

12 minute to consult my notes.

13 (Defence counsel confer)

14 MR. DESALLIERS (interpretation): Thank you, Your Honour.

15 Q.- Sir, could you tell us how long you stayed in the Mandro camp.
16 Once you had left the training camp you went to the centre of Mandro, so
17 how long did you stay in the centre of Mandro, in fact?

18 A Could you please rephrase your question, because you"ve mixed

19 certain things up and I have failed to understand your question.

20 Q. After you had been in the Mandro training camp, | take it that
21 you went to the centre of Mandro. Have I correctly understood your

22 testimony?

23 A Yes.

24 Q- So my question is: How much time did you spend in the centre of
25 Mandro?
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Questioned by Mr. Desalliers (Continued)

1 A. I stayed in the centre of Mandro, but 1 don"t know how much time
2 I spent there. It wasn"t long though.

3 Q- Is it a matter of days, weeks, months?

4 A. A number of days, not weeks.

5 Q.- Very well. You have told us that you saw with your very own eyes
6 girls who were pregnant because of what commanders did. Were these girls
7 enrolled at the same time as you were enrolled in Barriere?

8 A. When 1 was in Mandro, recruits would arrive from various places.
9 Q- But you yourself, sir, only spent about two weeks in this centre.
10 Isn"t at that correct?

11 A. More than two weeks in the centre.

12 Q- You said that the commander of the camp was Mugisa Muleke, and

13 that at the time you were at the camp he had the rank of captain. |If I
14 said, sir, that at the time there were no ranks in the UPC, the rank of
15 captain didn"t exist in the UPC at the time, would that lead you to amend
16 your testimony in any way?

17 A. Mugisa Muleke was a captain. He didn"t have stripes. He didn"t
18 wear a uniform either, but he was a captain. Even when he taught

19 everyone about weapons, he would write on the board, '"Captain Mugisa

20 Muleke.™

21 Q. Thank you. You said that after the speech given by Thomas,

22 that"s what you said, the general staff in Bunia, because you®d been

23 transferred to Bunia, and you met Thomas at the aeroport and there was a
24 speech, and you said that you had fled and you returned home after this
25 speech.
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Questioned by Mr. Desalliers (Continued)

1 My First question is how much time did you hide at home? How
2 much time did you spend at home after you had fled?

3 A I stayed at home for a few days.

4 Q- How many days approximately?

5 A. Perhaps several months, but I don®"t know how many months exactly.
6 MR. DESALLIERS (interpretation): Your Honour, | have a few

7 questions 1 would like to put in private session.

8 PRESIDING JUDGE FULFORD: Private session, please.

9 *(Private session at 10.28 a.m.) Reclassified as Open session
10 COURT OFFICER: Private session.

11 MR. DESALLIERS (interpretation):

12 Q- Where is this house in which you had taken shelter?

13 A It was in the (Redacted) neighbourhood.

14 Q- Which is in Bunia?

15 A Yes.

16 Q.- Who does this house belong to?

17 A. I went to my parents. They were renting someone"s house.

18 Q- So you stayed with your parents at that point in time.

19 A. My aunt got me out of the training camp, but 1 went to stay with
20 my parents, yes.

21 Q. Who was living with you at the time, apart from your parents?
22 A. 1 was living there with my brothers.

23 Q- Could you tell us with whom exactly? All the family members
24 whose names we mentioned yesterday or only some of them?

25 A. Some of them. Some of the names that you mentioned yesterday.
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Questioned by Mr. Desalliers (Continued)

1 Q.- Who exactly?

2 A All those you mentioned yesterday, with the exception of one

3 family member, but all the others were present.

4 Q- Very well. So who wasn"t there?

5 A. (Redacted) is her name. You weren"t given her name, but she was
6 absent.

7 Q- Very well.

8 MR. DESALLIERS (interpretation): Yes, | think we could go back
9 to open session.

10 PRESIDING JUDGE FULFORD: Open session, please.

11 (Open session at 10.31 a.m.)

12 COURT OFFICER: Open session.

13 MR. DESALLIERS (interpretation):

14 Q- Witness, did you run away with your weapons and your uniform?

15 A. When 1 ran away, the UPC had no military uniforms yet. 1 had the
16 weapons that 1 had hidden under my bed.

17 Q.- What type of weapon was that?

18 A. An SMG.

19 Q- Am 1 to understand from your testimony that you remained hidden
20 in the house for a few weeks, maybe a few months, and then you went back
21 to the headquarters?

22 A. I arrived at home. |1 spent a few days there. | -- there was a
23 few problems at home. From time to time I would go back to the

24 headquarters.

25 MR. DESALLIERS (interpretation): Your Honour, 1 think it will be
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Questioned by Mr. Desalliers (Continued)

1 necessary to go back to private session for a few additional questions,
2 please.

3 PRESIDING JUDGE FULFORD: Private session, please.

4 *(Private session at 10.33 a.m.) Reclassified as Open session
5 COURT OFFICER: Private session.

6 MR. DESALLIERS (interpretation):

7 Q- Witness, 1 would like you to try and help us follow the events.
8 You ran away. You went to your parents®™ house. You spent some time

9 there, as you mentioned, and then you went to live with friends. Whom
10 did you go and stay with?

11 A. I went to a friend, because there were disagreements at home.
12 Q- What was his -- what was your friend"s name?

13 A (Redacted) was his name.

14 Q- What is his full name?

15 A 1 don"t know his other names.

16 Q. How did you meet him, this friend?

17 A. He was a young boy living in the same neighbourhood. He came
18 here and that"s how we met.

19 Q- So you didn"t know him that well.

20 A. Well, he was -- yeah, I know him very well. The only thing is
21 that 1 don"t know his other name. He was a friend and we were living
22 together.

23 Q- And from the time you lived with this friend, you went back to
24 the main staff?

25 A. 1 used to have my meals at home. 1 would go back to sleep at my
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Questioned by Mr. Desalliers (Continued)

1 friend"s house, and from time to time I would go to the main staff or

2 headquarters during the day.

3 Q- 1"m sorry, maybe are you having the impression that I™m

4 repeating? |1 try to get it quite clear. So at some point you lived with
5 your friend, (Redacted). You go and eat at your house, at your parents”
6 house, and from time to time you go to the headquarters of the main

7 staff. |Is it the accurate summary of your testimony?

8 A. What 1 said is | would eat at home, sleep at my friend"s place,
9 and during the day I would go to the city. | would go to the head --
10 main staff. |1 would do a few things in the city.

11 Q.- And where -- where was your weapon at the time? Where did you
12 keep it?

13 A At my friend"s place.

14 Q- Where was he living exactly, your friend?

15 A. At (Redacted).

16 Q. Is that in Bunia too?

17 A. Yes.

18 Q.- How far is it from the main staff?

19 A. Well, main staff is at the centre of the city. (Redacted) --
20 there"s a river between the two, so (Redacted) is across the river.
21 Q. So how long did you have to walk to go to the main staff?
22 A. I cannot assess it. It wasn"t far. 1It"s very close. It"s not
23 very far. It"s very close. (Redacted) close to the city.
24 Q- Still, you had to walk there. Could you repeat your answer,
25 please.
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Questioned by Mr. Desalliers (Continued)

1 A. 1 could walk from (Redacted) to the town.

2 Q- With your weapon across the town; is that right?

3 A. No. Some days, yes, | could walk to the main staff with my

4 weapon, but when it came to going downtown to walk there, 1 didn"t wear
5 my weapon then.

6 MR. DESALLIERS (interpretation): Your Honour, 1 think that we"re
7 still in private session. We could go to open session, please.

8 PRESIDING JUDGE FULFORD: Public session, please.

9 (Open session at 10.39 a.m.)

10 COURT OFFICER: Open session.

11 MR. DESALLIERS (interpretation):

12 Q- Witness, could you explain to us the reason why you went back to
13 the main staff, because you ran away from the army. What was it that you
14 went back there to the headquarters?

15 A. When 1 left the army -- 1 didn"t really leave the army. 1 would
16 go back to the headquarters from time to time.

17 Q.- So at the time were you still with the army or not with the army
18 any more at the time when you would go back to the headquarters?

19 A. I was in the army. |1 would go because sometimes they would send
20 me Ffor a short mission so 1 would go back, and often I would go back to
21 my place.

22 Q.- So your testimony is that you were a soldier in the army, and

23 your commanders would allow you to leave outside the camp with your

24 weapon and go back to the main staff of the headquarters only once in

25 awhile. Is that what you"re saying?
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Questioned by Mr. Desalliers (Continued)

1 A. Well, you see, | was not the only one in this situation. There

2 were a number of persons living outside of the camp, including some

3 commanders. Even my friend 1 told you about, he was a soldier. He would
4 attend a training, and he received a weapon, too.

5 Q.- Very well. You mentioned in your testimony the attack or attacks
6 that took place in Mongbwalu, and you explained to the Court that the

7 enemy of the UPC at Mongbwalu was the APC and the FNI; is that correct?

8 A. The enemies of the UPC, APC, FNI, as well as Lendu fighters.

9 Q- But in Mongbwalu particularly, who was the enemy of the UPC? Not
10 in general, but in Mongbwalu.

11 A. You see, when 1 was at Mongbwalu the enemy of the UPC was the

12 APC, the Lendus, and then there were some civilians that the UPC killed
13 on site.

14 Q- You"re not mentioning the FNI any more. So FNI was not an enemy
15 at Mongbwalu?

16 A. What 1"m saying is that at Mongbwalu the enemy of the UPC was

17 APC, FNI, as well as some Lendu fighters. The political party of the

18 Lendus was called FNI.

19 Q- So would your commanders at the time tell you that among the

20 enemies the FNI was an enemy?

21 A. If you go to war, well, the commander would say, "We"re going to
22 fight the enemy," period. He"s not going to tell you the enemy is FNI or
23 this or that. When we get there, you Ffight the enemy and then we know
24 who is the enemy that we"re fighting against.

25 Q- So how did you know that you were fighting the FNI at that time?
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Questioned by Mr. Desalliers (Continued)

1 A. When we left for Mongbwalu, we found that UPC was present there,
2 and there were also Lendu Ffighters.

3 Q- But my question was specifically this: How did you know that FNI
4 was one of the enemies of the UPC at that time? How did you learn this?
5 A. Even though 1 wasn®"t told, 1 knew it. At the beginning, we

6 didn"t hear the name of FNI. They would mention tribal wars. It"s only
7 later on that we learnt that the political party of the Lendus were the
8 FNI .

9 Q- Very well. You stated that you were in the FPLC until -- did I
10 understand correctly what you stated? Until the UPC was chased from

11 Bunia. Is that the date when you left the FPLC?

12 A. What 1 said is that the armed branch of the UPC were the FPLC.
13 When 1 left the UPC, the FPLC existed then, and I ran away. |1 went back
14 home.

15 Q.- So let me put it another way. Can you remember the date when you
16 left UPC or FPLC?

17 A. 1 cannot remember the date. However, when we entered Bunia, |1
18 deserted. | ran away. 1 went home. 1 didn"t spend many days, and the
19 international force came into Bunia, but as to the specific date, 1 do
20 not know it.

21 Q. Very well.

22 MR. DESALLIERS (interpretation): Your Honour, could you go to
23 private session, please, for the next questions.

24 PRESIDING JUDGE FULFORD: Private session.

25 *(Private session at 10.47 a.m.) Reclassified as Open session
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Questioned by Mr. Desalliers (Continued)

1 COURT OFFICER: Private session.

2 MR. DESALLIERS (interpretation):

3 Q- So, Witness, you are stating that when you deserted the army, the
4 FPLC, you went back home. 1Is it the same home, the same place where your
5 parents were living, the one you mentioned before?

6 A. When we entered Bunia, 1 found that my parents had already run

7 away. 1 found the house, and | remained there alone.

8 Q- When you say you found the house, did you mean that you didn"t

9 live in your own house?

10 A. 1 didn"t stay in the family house. 1 was in my own house.

11 Q. Where was this house?

12 A. In (Redacted).

13 Q- Why is it that didn"t just go back to your parents® house?

14 A I was alone. |1 wanted to live alone.

15 Q. Now, this house, by whom was it owned?

16 A. The owner of the house had run away, and I lived there.

17 Q.- And how -- how long did you stay there?

18 A 1 changed houses often. 1 did not live in one house for long.

19 Q- Very well. Let"s start with the first house, the one in (Redacted).
20 For how long did you stay in that first house?
21 PRESIDING JUDGE FULFORD: Mr. Desalliers, 1 just want to check
22 that it"s relevant to the case us pursuing in detail which houses the
23 witness lived in at this particular stage following his desertion.
24 You"re confident, | assume, that this really is going to assist us on our
25 analysis of the facts?
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Questioned by Mr. Desalliers (Continued)

1 MR. DESALLIERS (interpretation): Yes, your Honour, and I truly
2 think that these questions are important to appreciate not only the facts
3 but also to have a general appreciation of the evidence given by the

4 witness today.

5 PRESIDING JUDGE FULFORD: Well, I"m not going to stop you,

6 Mr. Desalliers, but at the moment | have to make it clear that, speaking
7 for myself, this seems fairly distant from the issues that we"re

8 ultimately going to be considering at the end of this trial, but if

9 you"re confident that this will assist us, please continue.

10 MR. DESALLIERS (interpretation): Thank you.

11 Q. So, Witness, for how long did you live in this first house?

12 A. 1 spent a few months there, but I can®"t give you the precise

13 number of months because | have already forgotten.

14 Q- And what did you do later on? Where did you go to after that?
15 A. After that someone called me to come and watch over his house,
16 and I went and | was doing that because the person was not there.

17 Q.- And who was this person?

18 A It was a businessman who lived in the neighbourhood of Barriere.
19 Q. And what i1s his name?
20 A. His name was (Redacted).
21 Q. And what is his full name?
22 A. I don"t know his other names. The only thing I know is that one
23 of his children joined me and we lived together.
24 Q- And how much time did you spend there are?
25 A. 1 don"t know how much time 1 spent there.
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Questioned by Mr. Desalliers (Continued)

1 Q. Was it several days, several weeks, several months?

2 A I spent about a week -- sorry, about a year. | spent quite some
3 time there.

4 Q- And after living in that place, where did you move to?

5 A. After that, we were driven out of the house -- or we were sent

6 out of the house, and I remained in Bunia in a house.

7 Q. In which house, please?

8 A. After that 1 went and rented another house somewhere.

9 Q- In which locality, sir?

10 A. Still in (Redacted).

11 Q.- So you rented this house yourself?

12 A. It wasn"t actually renting the house. | was keeping watch over
13 the house. The owner asked me to keep the compound clean, to take care
14 of the house, and then pay electric bills myself, because this was a

15 large house with several rooms.

16 Q. And who was the owner of this house?

17 A. The owner had fled, and he had entrusted the responsibility of
18 keeping watch over the house to someone else.

19 Q- And who was given this responsibility of watching over the house?
20 With who did you discuss then?

21 A. The person in charge of the house was called (Redacted).

22 Q.- Do you know that person®s full name?

23 A No. (Redacted), that"s the only name I know.

24 Q- So a long time went by from the time you deserted the army up to
25 the period we"re talking about. Were you in contact with your parents
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Questioned by Mr. Desalliers (Continued)

1 during this time, during this period?

2 A. Yes. | used to eat at home.

3 Q.- At home in Bunia?

4 A Yes. When my parents fled, they returned later on, and | used to
5 go and eat at home.

6 Q.- So how much time went by from the time they fled until the time

7 they returned to their home in Bunia?

8 A. When the UPC took over the town, after a few days the French

9 arrived, and so my parents returned directly to the town.

10 Q. When you fled away from the army, Witness, did you at that time
11 in the army have a uniform and a weapon?

12 A. Yes.

13 Q- What did you do -- what did you do with those items? At the time
14 you fled from the army, I mean.

15 A. 1 stayed at home, and when the CONADER offices opened I went

16 there.

17 PRESIDING JUDGE FULFORD: We need to take a mid-morning break

18 soon, Mr. Desalliers, at a point convenient to yourself.

19 MR. DESALLIERS (interpretation): Your Honour, we can adjourn

20 now.

21 PRESIDING JUDGE FULFORD: Good. And how much longer do you think
22 you have, Mr. Desalliers?

23 MR. DESALLIERS (interpretation): About one hour, your Honour,

24 thereabouts.

25 PRESIDING JUDGE FULFORD: Good. We"re going to take a break now,
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Thank you, Mr. Desalliers.

—eCc-6H04-0H06198-Red-ENGWH24-66-2009-3H162-EA—F

Page 31

We"Il sit again at half past 11.00. Closed session, please.

*(Closed session at 10.59 a.m.) Reclassified as Open session

COURT OFFICER: Closed session.

(The witness stands down).

PRESIDING JUDGE FULFORD: Half past 11.00.
COURT USHER: All rise.

Recess taken at 11.00 a.m.

On resuming at 11.30 a.m.

COURT USHER: All rise. Please be seated.
PRESIDING JUDGE FULFORD: Witness, please.
(The witness takes the stand)

PRESIDING JUDGE FULFORD: Public session, please.
(Open session at 11.31 a.m.)

COURT OFFICER (interpretation): Open session.
PRESIDING JUDGE FULFORD: Yes, Mr. Desalliers.

MR. DESALLIERS (interpretation):

Witness, can you tell us in which year did you leave the FPLC.

1 left when the UPC entered Bunia for the second time.

the time when I fled to return home.

Q.
A.

arrived.

1CC-01/04-01/706

IT I suggest the year 2003, would that be correct?

That is

I will need some time to reflect on that, because it happened

So I think 111 need some time to reflect on that.

Wednesday, 24 June 2009
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Questioned by Mr. Desalliers (Continued)

1 Q.- When you talk of the French, are you referring to the Artemis

2 force?

3 A. Yes, the multinational force which arrived in Bunia at the time.
4 Q- And after your departure from the FPLC, did you join any other

5 armed group or not?

6 A No.

7 Q- Just before we went on break, we discussed about your weapon and
8 your uniform, because you said you had a uniform and a weapon. Can you

9 tell us what you did with your uniform and your weapon after you deserted
10 the UPC -- or, rather, the FPLC?

11 A. I said that the CONADER offices were opened and we went there.

12 Q- CONADER. In which year was this?

13 A It was in 2004. It opened in 2004, and it continued operating

14 right up to 2005.

15 Q.- And when did you go there? In which year did you go to CONADER?
16 A. 1 even have a CONADER card which you can verify. |1 went there in
17 2004.

18 Q- Does the year, the year in which you CONADER, feature on that

19 card? 1Is it featured on that card?
20 A Yes.
21 MR. DESALLIERS (interpretation): Your Honour, 1"m going to show
22 the witness a document which could be -- give rise to questions in open
23 session but which should not be projected on screen, and 1"m referring to
24 the document bearing the reference DRC-0TP-0166-0075, which is under
25 tab 4 of the binder 1 gave to the Bench yesterday, and I am going to give
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Questioned by Mr. Desalliers (Continued)

1 a hard copy of that document to the witness and to the Legal

2 Representatives of Victims.

3 PRESIDING JUDGE FULFORD: Now, Mr. Desalliers, it needs to be

4 remembered what the witness®s position is in relation to reading, and

5 this has got to be treated with appropriate sensitivity.

6 MR. DESALLIERS (interpretation): That"s right, your Honour.

7 PRESIDING JUDGE FULFORD: Yes, Usher, could you assist, please.
8 And can the document be shown on the screen but not publicly displayed.
9 MR. DESALLIERS (interpretation):

10 Q. Well, Witness, there you have a photograph in front of you. On
11 the photograph we see a card. Can you tell us whether this is the card
12 you were referring to a short while ago?

13 A Yes.

14 Q- Thank you.

15 MR. DESALLIERS (interpretation): Can we give an MFI number to
16 this document, please.

17 COURT OFFICER (interpretation): This document will bear the

18 reference MFI1-D-00143.

19 MR. DESALLIERS (interpretation): Thank you.

20 Q. And for your information, Witness, |1 am going to read the date
21 written on this card. 1t reads 21 April 2005. Does that reflect or does
22 that tally with your memory of the date on which you went to the CONADER
23 office?

24 A CONADER opened, and people were giving their weapons and handing
25 over their weapons in secret, and that"s why you have that date on the
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Questioned by Mr. Desalliers (Continued)

1 card.

2 Q- Very well. Thank you. You told us what you did with your

3 weapon. You told us that you handed over your weapon to CONADER in 2005.
4 Now, what did you do with your weapon when you left the army? When you
5 deserted the army, what did you do with your weapon?

6 A. At what time?

7 Q- At the time when you deserted the army and fled to Bunia, at the
8 time you went to Bunia. When you finally left the army, what did you do
9 with your weapon and your uniform at that point in time?

10 A. I was in Bunia, and then CONADER arrived, and we went to CONADER.
11 Q.- But your weapon, sir. Let"s deal with your weapon first and then
12 we" Il deal with your uniform. When you returned to Bunia, what did you
13 do with your weapon?

14 A. The people from CONADER would be given the weapons. They had

15 other military items apart from the uniforms. |1 handed over my weapon to
16 CONADER.

17 Q.- Very well, sir. | believe that there is some misunderstanding
18 about the time I"m referring to in my question.

19 CONADER was in 2005. You went to CONADER in April 2005.

20 However, you left the army a lot earlier, two years earlier. Isn"t that
21 right?

22 You have to answer the question.

23 A At the time, | was at home. When CONADER opened its offices, |
24 went there.

25 Q- All right. Let"s forget about CONADER for the time being and
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let"s focus exclusively on the time you went home, the time you returned
to Bunia, having left the army. What I would like you to explain to us
is what you did with your weapon at that point in time. So that was two

years before you went to CONADER. What did you do with your weapon?

A. When the French arrived they were looking for weapons. 1 buried
my weapon. | buried it in the ground. It was hidden.

Q- Where did you bury your weapon?

A. In the (Redacted) neighbourhood.

Q- But which place precisely?

A. It was where | was staying.

Q.- And, sir, why did you bury your weapon?

A. At that time if you were caught with a weapon they would take it
from you and you would then be arrested. Many people hid their weapons.
I did that too.

Q.- But you buried it at the place where -- at the place where you

were living at the moment; isn"t that correct?

A Yes.
Q- How long did the weapon remained buried at that location?
A. Whenever | moved, 1 would also move the weapon, and then 1 handed

the weapon over to the people from CONADER when they arrived.

Q. So you have told us about the route you followed. You have told
us about the various places that you lived at. Each time you arrived at
a new location did you bury your weapon again?

A Yes.

Q- And what did you do with your uniform?

Case No. ICC-01/04-01/06 Wednesday, 24 June 2009

—eCc-6H04-0H06198-Red-ENGWH24-66-2009-35/162-FA—F



|CC-01/04-01/06-T-198-Red2-ENG WT 24-06-2009 36/102 SZ T —HEE-0H04-0406-T198-Rea-ENGW24-06-2009-36-02-FA—F
Pursuant to Trial Chamber I's emails instruction dated 14 December 2011 and 17 January 2012,
the redacted version of the transcript is reclassified into public

Witness: Witness DRC-OTP-WWWW-0089 (Continued) (Open Session) Page 36

Questioned by Mr. Desalliers (Continued)

1 A. I threw my uniform away. 1 put it in a plastic bag, and then 1
2 threw it away.

3 Q- Where exactly did you throw it away?

4 A I threw it away into a river.

5 Q.- Could you tell us why you didn"t throw your weapon away together
6 with your uniform?

7 A. One couldn®t throw a weapon away. A weapon is something that has
8 to be guarded.

9 Q- But why did you want to keep this weapon, because you said it

10 wasn"t good for people to see you with a weapon. Why did you want to

11 keep this weapon?

12 A. At the time, they would take weapons away. The French went out
13 on patrol, and if they caught you with a weapon, they would take it from
14 you.

15 Q.- But what I would like you to explain is the reason for which you
16 decided to keep your weapon. You could have got rid of it. You could
17 have thrown it into the river. And you could have thrown away your

18 uniform and your weapon, but you decided to keep your weapon. 1 would
19 like you to explain to us the reason for which you decided to keep your
20 weapon.

21 A. A weapon is a precious object that has to be kept, but a uniform,
22 it"s just an article of clothing.

23 Q- Very well. So your weapon was buried in the ground for

24 approximately two years; is that correct?

25 A. Yes, because whenever I moved, | would take my weapon with me,
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Questioned by Mr. Desalliers (Continued)

1 and 1 would bury my weapon at the site I moved to. 1°d wrap it up, and I
2 would hide it underground.

3 Q- So you have told us that you handed your weapon over to CONADER.
4 What were you given in exchange for your weapon?

5 A. CONADER gave us money and some minor items.

6 Q.- Do you remember how much money you were given? What is the sum
7 you were given in exchange for your weapon?

8 A. Initially when 1 entered the place | was given a box of clothes,
9 a radio, and $50, and then 1 was given $60. Then we were given something
10 like $300, but there were a few payments, and then they had projects for
11 us. This sum was paid out in several instalments.

12 Q- What kind of projects? What kind of plans?

13 A They asked everyone to decide -- or, rather, to choose. You had
14 to form a group, and you were then given the means to work in fields or
15 to go fishing, or you would be taught certain trades, mechanics,

16 electricity.

17 Q. So when you went to the CONADER office on the first occasion, did
18 you tell them that you had been part of the UPC army, a member of the

19 UPC?

20 A. They asked this question and we answered it.

21 Q. But at the time, in order to obtain all the advantages that you
22 could obtain, it was necessary for you to say that you were still a FPLC
23 or a UPC member, wasn"t it?

24 A No. There were people who would just arrive, and they would say
25 they weren™t in a group, and everything that you provided, this
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Questioned by Mr. Desalliers (Continued)

1 information would be mentioned.

2 Q- Were there people who arrived with weapons in CONADER but who had
3 never been members of an armed group?

4 A. Yes. Combatants would arrive with weapons.

5 Q.- But among these people who weren"t combatants or soldiers -- what
6 were the people who weren®"t combatants or soldiers but just had a weapon?
7 A. I concerned myself with my own business. | couldn"t know where

8 these other people were coming from or what they did.

9 MR. DESALLIERS (interpretation): Your Honour, with your leave

10 could we move into private session for my following questions.

11 PRESIDING JUDGE FULFORD: Private session, please.

12 *(Private session at 11.52 a.m.) Reclassified as Open session

13 COURT OFFICER: Private session.

14 MR. DESALLIERS (interpretation):

15 Q. So, you have mentioned CONADER, but apart from this organisation,
16 were you in contact with organisations or NGOs that were involved in

17 demobilisation?

18 A I had this information, yes. This is information that I had.

19 Q- You had this information, but were you put in contact with these
20 organisations that were involved in demobilisation?

21 A. As far as | know, if someone was young it was possible to go to
22 UNICEF.

23 Q- But, sir, my question doesn®"t concern the young in general. I™m
24 just interested in you yourself. Were you yourself put in contact with
25 organisations, with NGOs involved in demobilisation?
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Questioned by Mr. Desalliers (Continued)

1 A. As far as | know, when CONADER was present, PNUD financed

2 CONADER.

3 Q- Should I take it that apart from contacting CONADER, you didn"t
4 have contact with any other organisation involved in demobilisation?

5 Have | correctly understood your testimony?

6 A. I wasn"t in contact with any other organisations. When 1 was

7 with CONADER, it"s PNUD that provided us with these funds. They financed
8 CONADER"s activities.

9 MR. DESALLIERS (interpretation): Your Honour, there is a new

10 document I would like to show the witness. The first one is under tab 1
11 in the binder. The number is DRC-OTP-0166-0063. [1"11 provide the

12 witness with a hard copy so that he can have a look at it. 1 won"t ask
13 the witness to read anything from the document.

14 PRESIDING JUDGE FULFORD: Good. And only to be displayed this

15 side of the glass divide, | assume, Mr. Desalliers. Well, 1711 take that
16 as an affirmative.

17 Can a hard copy please be given to the witness.

18 Yes, Mr. Desalliers.

19 MR. DESALLIERS (interpretation):
20 Q. Sir, we have provided you with a document which is an attestation
21 proving that a child has left an armed group, and the name on the
22 document is (Redacted). Do you recall having provided OTP
23 investigators with this document?
24 A Yes.
25 Q- Who is (Redacted).
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A. It"s a young man who was in Mandro, afterwards he returned. When
these events happened he was living in our neighbourhood.

Q- So (Redacted); is that correct?

A. If you have a look at the age of the person, you"ll see that he"s
not as old -- or he"s not the same age as my brother. It"s someone else.

Q.- But why did you have this document on you?

A. When 1 went to meet the investigators, they asked me if 1 had any

documents 1 could give them, and that"s why I asked for permission to
have this document so that 1 could provide the investigators with the
document.
Q.- So it"s (Redacted) who gave you this document so
you could give it to the investigators; is that right?
A I asked him for it. | asked him to give me the document, and I
gave the document to the investigators.
MR. DESALLIERS (interpretation): Very well. Your Honour, 1°d
like to show another document to the witness. Tab 2 of the binder.
First of all —- I™"m sorry. Perhaps we should give a number to
the document.
COURT OFFICER (interpretation): The document will have the ERN
number MFI1-D-00144.
MR. DESALLIERS (interpretation): Thank you. The next document
would be DRC-0TP-0166-0071, and I have a hard copy for the witness.
PRESIDING JUDGE FULFORD: (Microphone not activated)
MR. DESALLIERS (interpretation): Are we still in private

session?
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Questioned by Mr. Desalliers (Continued)

1 Q.- So the document you"ve been given is a certificate of a family
2 reunion concerning (Redacted). Do you remember giving this document

3 to the investigators of the Prosecutor®s office?

4 Could you repeat your answer, please.

5 A. The answer is yes.

6 Q.- Who is this person (Redacted)?

7 A. (Redacted) is a boy of our neighbourhood.

8 Q- Am 1 to understand that he"s not your brother, (Redacted)?

9 A. You see the name of his father is mentioned here as well as the
10 mother®s name. He"s not my brother.

11 Q.- Very well. Why is it that you had this document with you? Why
12 is that?

13 A I said before that the investigators told me, "If you have a

14 document or photographs, give them." So I looked for the photographs
15 that 1 had, photographers of my friends, the documents I had, and I

16 handed them over.

17 Q.- Very well.

18 MR. DESALLIERS (interpretation): Could we give a MFI number to
19 this document, please.

20 COURT OFFICER (interpretation): The document will bear the

21 number MFI-D-00145. Thank you.

22 MR. DESALLIERS (interpretation):

23 Q- Witness, could you please explain to us how you were put in

24 contact with the Prosecutor®s office.

25 A. Yes.

Case No. ICC-01/04-01/06 Wednesday, 24 June 2009



|CC-01/04-01/06-T-198-Red2-ENG WT 24-06-2009 42/102 SZ T —HSE-0H04-0106-T198-Rea-ENGW24-06-2009-42102- FA—F
Pursuant to Trial Chamber I's emails instruction dated 14 December 2011 and 17 January 2012,
the redacted version of the transcript is reclassified into public

Witness: Witness DRC-OTP-WWWW-0089 (Continued) (Private Session) Page 42

Questioned by Mr. Desalliers (Continued)

1 Q.- We"re listening to you.

2 A One of my friends gave me this piece of information, so | went to
3 meet them.

4 Q- Which friend are you talking about?

5 A. It was a former tradesman. His name is (Redacted). He asked me to
6 go and meet them.

7 Q- Do you remember the full name of (Redacted)?

8 A. No. We only met after the fighting, after the combat, so I don"t
9 remember his full name.

10 Q. How did you meet him, this person?

11 A. well, it was after the war we met. He gave me this information,
12 and I left.

13 Q- Well, could you explain to us how come -- how you met him? Why
14 was it that you met this person?

15 A. 1 told you that there was a house where we were living, and there

16 were a number of rooms in the house, and (Redacted) was in one of the rooms

17 of the house, and I occupied another room, and that"s when we met, and he
18 gave me this piece of information.

19 Q- Did he explain to you how he got the information?

20 A. No, (Redacted) didn"t tell me, but I asked him the question "How did
21 you meet this person? Why do you know him?" But he didn"t give me any
22 further information on this topic.

23 Q- What kind of information did he give you exactly, (Redacted)?

24 A (Redacted) told me this: ™"Some persons are investigating what

25 happened here, and you should go and see them,' and this is why | decided
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Questioned by Mr. Desalliers (Continued)

1 to go and see them.

2 Q- How did you get an appointment with the investigators? How did
3 it happen, your getting in touch with them.

4 A. The investigators were in town. Investigators called (Redacted).
5 (Redacted) told them that they should wait for some time, then he got in
6 touch with me, and then we went to seen -- met through headquarters in

7 (Redacted) -- in the Hellinique house.

8 Q- Did (Redacted) come with you when you went to meet the investigators?
9 A. Yes, he was there.

10 Q. Did (Redacted) for any organisation or NGO?

11 A No.

12 Q- Did you discuss with (Redacted) before you met the investigators?
13 Did you discuss the things that you were -- you were going to say to the
14 investigators?

15 A. Yes, indeed. We talked, and he told me this: "Well, listen.

16 Some people are conducted investigations. They need different types of
17 information,'™ and we left. This is what he told me.

18 Q- And did he give you information about how you were supposed to
19 answer the -- the investigators?

20 A. No. He only said that these people are carrying out

21 investigations, inquiries on what happened here.

22 Q.- Very well. Do you know someone by the name of (Redacted)?

23 A. No.

24 Q- Do you know someone by the name of (Redacted) or (Redacted)

25 (Redacted)?

Case No. ICC-01/04-01/06 Wednesday, 24 June 2009



|CC-01/04-01/06-T-198-Red2-ENG WT 24-06-2009 44/102 SZ T

Pursuant to Trial Chamber I's emails instruction dated 14 December 2011 and 17 January 2012,

the redacted version of the transcript is reclassified into public
Witness: Witness DRC-OTP-WWWW-0089 (Continued) (Private Session) Page 44
Questioned by Mr. Desalliers (Continued)
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A. No, 1 do not know him.
Q- Do you know someone by the name of (Redacted) who was involved in
demobilisation at the time?

A. Yes, | heard the name at CONADER.

Q.- What did you hear concerning this person?

A. I heard the name being mentioned often. They said that he was an
agent working there in food supplies. 1 heard the name often at CONADER.

Q- Did you ever meet him personally?

Al No. 1 only heard the name, but I never saw Mr. (Redacted) working
there. 1 never saw him.

Q.- Do you know for which organisation he was working?

A. I don"t have any further details, because at CONADER there were

two groups. There was CONADERs and PNUD or UNDP.

Q- Before you met the investigators of the Prosecutor®"s office, had
you met one or a number of the persons in order to discuss the things you
were going to tell them, tell the investigators?

A. No. Well, at the time I didn"t have any information concerning
the investigators. All 1 knew is that the person who come -- who came
and gave me the information I mentioned earlier.

Q. Did you talk with one or a number of persons concerning the

testimony we"re going to give here before this court?

A. Could you please ask your question again. 1 didn"t understand it
very well.
PRESIDING JUDGE FULFORD: (Microphone not activated) ... do we

need still to be in closed session?
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Questioned by Mr. Desalliers (Continued)

1 MR. DESALLIERS (interpretation): OFf course the question may be
2 asked in open session, but maybe the answer would make it possible to

3 identify the witness. [I"m not sure. This is the reason why, your

4 Honour, I was asking these questions In private session.

5 PRESIDING JUDGE FULFORD: Public session, please.

6 (Open session at 12.14 p.m.)

7 COURT OFFICER: Open session.

8 PRESIDING JUDGE FULFORD: Yes. Do you want to put the question
9 again, Mr. Desalliers. The witness asked if you"d repeat it.

10 MR. DESALLIERS (interpretation):

11 Q.- So, Witness, were there a person or persons to whom you might
12 have talked about your testimony, things you were going to say before
13 this court?

14 A No, 1 did not speak to anyone. However, when I was at Bunia, 1
15 received some information.

16 Q.- What do you mean by this?

17 A. 1 answered the question you asked me.

18 Q- So what information did you receive at Bunia?

19 A. When 1 was at Bunia, | remember at some point someone, a man from
20 the UPC, who came to my place. He came home, and he told me, "I"ve seen
21 that you were talking to investigators.” And | said, "No, this is not
22 true.”

23 Q- Is this the event that you referred to yesterday in your

24 statement?

25 A. Yes.
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Questioned by Mr. Desalliers (Continued)

1 Q. When was this, in which year?

2 A. It was at the end of 2006.

3 Q- Do you remember yesterday you mentioned the name of this person
4 as | was asking questions about your own identity, your own name? Could
5 you explain to us why you mentioned the name of that person as 1 was

6 asking questions about your identity? Why is it that you felt the need
7 at that particular moment of time to mention the name of that person?

8 A. 1 did it because it"s as if the person who gave you this

9 information, and also because it gives information that he has no control
10 over.

11 MR. DESALLIERS (interpretation): Your Honour, might I have a

12 minute to discuss with my team, please.

13 (Defence counsel confer)

14 MR. DESALLIERS (interpretation):

15 Q.- Witness, am | to understand you mentioned the name because you
16 thought that he was the one who gave us, Defence team, information

17 concerning your name? Is that the reason why you mentioned his name

18 yesterday?

19 A. Yes. 1 understood that you were working with them, and that"s
20 the reason why they gave you this information. This is what 1 thought
21 was the case.

22 Q.- Am I to understand that this is something that you worked out by
23 inference?

24 A This person is living in that area, so he has this information.
25 However, some pieces of information he gave you is not true, because this
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Questioned by Mr. Desalliers (Continued)

1 person is not really familiar with my own life.

2 MR. DESALLIERS (interpretation): Your Honour, could we go in

3 private session, please.

4 PRESIDING JUDGE FULFORD: Private session.

5 *(Private session at 12.20 p.m.) Reclassified as Open session

6 COURT OFFICER: Private session.

7 MR. DESALLIERS (interpretation):

8 Q- Witness, | would like you to give us some clarification with

9 respect to your testimony yesterday. You told us your name. Can you

10 very precisely tell us the name under which you were enrolled in the

11 different schools you talked about?

12 A. The name 1 used in school, (Redacted). That"s the name.

13 Q- So that is the name which features in the enrollment register and
14 in your school report booklets; is that correct?

15 A That is correct.

16 MR. DESALLIERS (interpretation): Your Honour, please, can 1 have
17 one moment to discuss with my team.

18 (Defence counsel confer)

19 MR. DESALLIERS (interpretation): Thank you. I have no other

20 questions, your Honour.

21 PRESIDING JUDGE FULFORD: Thank you very much, Mr. Desalliers.
22 Sir, the Judge sitting to my right, Judge Odio Benito, now has a
23 few questions for you, but before that happens, can | just check whether
24 we"re in private or public session. We"re in private session. So could
25 we move, please, into public session before Judge Odio Benito puts her
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questions. Thank you.

(Open session at 12.22 p.m.)

COURT OFFICER: Open session.

Questioned by the Court:

JUDGE ODIO BENITO: Thank you.

Sir, would I like to pose you certain questions about an issue
you mentioned yesterday during your testimony. Let me ask you Ffirst if
you know the expression "bush wife.” Do you know that expression?

A. 1 did not fully understand your question, your Honour. Could you
please repeat it?

JUDGE ODIO BENITO: Yes. Thank you. It"s about if you know or
heard during your time in the UPC army the expression "bush wife."

A No, I have never heard of that expression. However, | used to
see women who were taken by force. That is what 1 saw.

JUDGE ODIO BENITO: Thank you. Yesterday, you told us that the
PMF, in your assessment, some of them, were 14 or 15, some older than
you; is that correct?

A Yes. That"s what | said yesterday. At the centre | used to see
PMFs who were aged 15 or 14 years, as far as | can estimate their ages.

JUDGE ODIO BENITO: Could you please provide us with more
information if among these young girls some of them got pregnant?

A. Yes. | saw two PMFs. | gave the name of one of them yesterday.
There was another one at the centre, but 1 don"t know the name of her
husband. 1 saw the two of them get pregnant.

JUDGE ODIO BENITO: Thank you. And what do you mean by "her
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Questioned by the Court

1 husband™ in this context?

2 A This is what 1 said: With respect to the second PMF, 1 do not
3 know the name of her husband, but she was at the centre. She got

4 pregnant, but 1 don"t know the name of her husband.

5 JUDGE ODIO BENITO: What I am trying to understand, sir, with

6 your cooperation, if in this case her husband was in the centre as well,
7 in the camp, 1 mean.

8 A. The person whose name | gave yesterday, yes, she was living at
9 the centre. When they left the centre, the PMF went back home to her
10 parents.

11 JUDGE ODIO BENITO: Please excuse me, sir, but I would like to --
12 to know if you know when one of these PMFs got pregnant, you said they
13 had to leave the camp; is that correct?

14 Al Yes. She left the training centre when she got pregnant, when
15 she completed training, because the training did not take a long time.
16 So she returned home. She was given a weapon as she returned home.

17 JUDGE ODIO BENITO: She was given a weapon as she returned home.
18 So she went home with her weapon. 1Is that what you mean?

19 A. No. This is what I"m saying: She got pregnant at the centre.
20 She left the centre. She had a weapon. A few days later she went back
21 home. She gave birth to a child, and everyone knows the father of the
22 child.

23 JUDGE ODIO BENITO: Do you know what happened to her afterwards?
24 A Everyone knows her. Everyone says that the PMF got pregnant at
25 the centre and that she was with a certain man.
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Further Questioned Mr. Sachdeva

1 JUDGE ODIO BENITO: Yes, I understand that, but do you know what
2 happened to her when she went back home in her community? Did she

3 continue her normal life?

4 A When she left the centre, she returned home. Later on, she --

5 she received her weapon, and she went back to Bunia. Her parents were

6 living in a certain village.

7 JUDGE ODIO BENITO: Okay. Thank you. Thank you very much, sir.
8 No further questions, your Honour.

9 PRESIDING JUDGE FULFORD: Anything by way of re-examination,

10 Mr. Sachdeva?

11 MR. SACHDEVA: Yes, Mr. President, briefly.

12 PRESIDING JUDGE FULFORD: Certainly.

13 MR. SACHDEVA: Mr. President, perhaps for the question move into
14 private session.

15 PRESIDING JUDGE FULFORD: Certainly, but can you indicate as soon
16 as we can come out of it.

17 MR. SACHDEVA: Indeed.

18 PRESIDING JUDGE FULFORD: Private session, please.

19 *(Private session at 12.31 p.m.) Reclassified as Open session

20 COURT OFFICER: Private session.

21 Further Questioned by Mr. Sachdeva:

22 Q.- Sir, 1 just want to ask you a few questions regarding the

23 occasion when you met (Redacted), as you said,

24 towards the end of 2006. You said that (Redacted) had told you that he
25 had heard that you were speaking to investigators from the ICC.
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Further Questioned Mr. Sachdeva

1 My question is this: Were you able to establish how he came --

2 or how did he have that information?

3 A I was surprised myself. 1 don"t know where he got that

4 information from, but maybe he had spoken to the lawyers.

5 MR. SACHDEVA: Mr. President, we can move into open session, just
6 that the name is not mentioned.

7 THE WITNESS (interpretation): Later on, there was an

8 investigator called Bernard. There was a commander of the UPC called

9 (Redacted). He called his commanders, and after speaking with his
commanders,

10 the next day that commander came to see me to -- and he asked me how come
11 the people of the ICC invited you, and | said |1 don"t know. And he said,
12 I know you"re speaking to these investigators. That went on some time.
13 PRESIDING JUDGE FULFORD: Now, do you want to develop that,

14 Mr. Sachdeva, or should we go into public session?

15 MR. SACHDEVA: Mr. President, just a few questions on that with
16 your leave.

17 PRESIDING JUDGE FULFORD: Certainly.

18 MR. SACHDEVA:

19 Q. First of all, do you recall the full name of the UPC commander

20 who came to see you? You said (Redacted).

21 A. He was called (Redacted). We called him (Redacted).

22 Q- Do you know what function he had in the UPC?

23 A He was a (Redacted).

24 Q- You said that he told you that he knew you were speaking to these
25 investigators. What else did he say to you? If anything.
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Further Questioned Mr. Sachdeva

1 A. This is what he told me: ™"You are going to put your family in

2 harm®"s way." That is what he told me.

3 Q- Did you understand why he might have said that to you?

4 A. That was not the first time he was telling me that. So from time
5 to time he would come to bother me.

6 Q.- Did he say how it was that you might -- you or your family might
7 be harmed?

8 A On the first day he told me that if anything happened to him his
9 family, his whole family, would be aware that he had already mentioned my
10 name, and so if anything happened to me, 1 will be blamed. And then he
11 told me, "You are exposing your family to danger."

12 Q. Before 1 go into detail, sir, when did these visits occur? Do

13 you recall the year or the -- perhaps?

14 A. It was in 2006.

15 Q.- Did he -- did he explain to you or did you become aware as to why
16 he thought his family might be -- he thought that something might happen
17 to his family?

18 A. He was afraid. From what he told me, he was afraid. He told me
19 that if anything happened to him, then 1 will be to blame because I am

20 the one talking to those people, and that any information given to those
21 people would have been given by me.

22 Q.- What, if anything, did he say would happen to you if you talked
23 to the ICC?

24 A Could you please repeat your question?

25 PRESIDING JUDGE FULFORD: Now, Mr. Sachdeva, this won"t be the
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Further Questioned Mr. Sachdeva

1 first time you"ve asked the question. This is the last time, but you can
2 repeat it, but then we must move on, please.

3 MR. SACHDEVA:

4 Q- Did the -- did he tell you how you and your family might be

5 harmed if you spoke to the ICC investigators?

6 A. He"s the one who made that statement to me.

7 Q- Did you arrive at an understanding as to the purpose of his

8 visits to you?

9 A. Whenever he came, he took my phone and checked all the phone

10 numbers that were listed, and then he started talking to me about these
11 things.

12 Q. ITf you can remember an occasion when he did that, when he took
13 your phone and checked your phone numbers, what was it that he said to
14 you after checking the numbers?

15 A. That was the First time he came. The first time, he asked for my
16 phone. He wanted to check the phone to see who had called me. He had a
17 look at the numbers that were listed, and then he said, "You gave my

18 number to those people."” He said, "You spoke to them and you gave them
19 my number. If anything happens to me, my family will know that you

20 provided this information. Everyone knows that you who are delivering
21 our elder brother."

22 PRESIDING JUDGE FULFORD: Now, Mr. Sachdeva, we®"ve examined this
23 fairly minutely now. Can we bring this subject to a close, please.

24 MR. SACHDEVA:

25 Q- When you say that, "Everyone knows you -- that it is you who are
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Further Questioned Mr. Sachdeva

1 delivering our elder brother,”™ who do you mean by "elder brother"?

2 A I didn"t say "elder brother."” He said that, "My little brother
3 said that you had handed over our big brother to ICC investigators."

4 That"s what he said.

5 Q.- And did you understand what he meant or who he meant when he

6 referred to "our big brother"?

7 A. I said the following: (Redacted) arrived, and he said that 1 had
8 provided his number to ICC investigators, and then he said -- he spoke

9 about his little brother. His little brother said, "You have handed over
10 our big brother.™

11 PRESIDING JUDGE FULFORD: We®"re moving on, Mr. Sachdeva, but

12 before we do, Mr. Desalliers.

13 MR. DESALLIERS (interpretation): |1 simply wanted to draw your
14 attention to the fact that we have covered the subject dealt by my

15 learned friend. The witness has answered this on a number of occasions,
16 but one persists, demand that he speculate as to what the person wanted
17 to say. That"s why 1 wanted to make this comment, your Honour.

18 PRESIDING JUDGE FULFORD: Thank you, Mr. Desalliers.

19 Where are we going now, Mr. Sachdeva, and should it be in closed
20 or open session?

21 MR. SACHDEVA: Mr. President, 1 wanted to ask the witness about
22 the visit of (Redacted), and perhaps if 1 don"t mention the name we can
23 discuss that, with your leave, in open session.

24 PRESIDING JUDGE FULFORD: AIll right. Open session, please.

25 (Open session at 12.44 p.m.)
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Further Questioned Mr. Sachdeva

1 COURT OFFICER: Open session.

2 MR. SACHDEVA:

3 Q- Sir, regarding the first person that you spoke about yesterday

4 and today that came to visit you in 2006, you said yesterday that he said
5 to you, "If you speak to them, you have to do that well. 1t will be

6 advantageous to our community."

7 Did you understand what he meant by "our community"?

8 A. This is what he said: He said, "l know you"ve been speaking to

9 the investigators.” 1 said, "No." And then he tried to corrupt me. He
10 said, "If you speak to them, that"s fine, but if you speak to them, that
11 could be advantageous to our community. So you have to speak to them

12 well."

13 Q- And which community did you understand him to mean?

14 A. I don"t know, because when he came to look for me, he didn"t find
15 me because 1°d already move. He found a boy who was dealing with

16 people™s hair there. He asked me -- if that was me. He said no. |

17 arrived later, once this person had left. In the evening | arrived. He
18 came to look for me. He said that someone from the UPC had come to look
19 for me. 1 was surprised when I heard that someone from the UPC came to
20 look for me. So I went to his house. When I arrived there, 1 asked his
21 children where he was. They said he wasn"t there. |1 waited. And in the
22 evening, around 1700 hours, he arrived. | introduced myself. | said,
23 "You came to look for me." He said, "At the moment 1 don"t have any
24 time. 1 was in (Redacted) the day before. Wait for me in (Redacted) at
25 11.00." 1 left. He arrived at the following day at 11.00. We
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Further Questioned Mr. Sachdeva

1 discussed, and I didn"t tell him what my position was.

2 Q- What did he say to you at that meeting?

3 A. When we met, he asked for my card. |1 showed him my card. We

4 started speaking. He said, "I found out that you®ve been speaking to ICC
5 investigators.” | said, "That"s not true.” He insisted on this and

6 asked me a number of questions. He said, "IFf you speak to them, that"s
7 fine.” And then he said, "IFf you speak to those people, you have to

8 speak in an appropriate way, because it will be advantageous for our

9 community."

10 PRESIDING JUDGE FULFORD: Now, we"re not going over it again.

11 That"s now, | think, the third time, if not the fourth that evidence has
12 been given, Mr. Sachdeva.

13 MR. SACHDEVA: Indeed, Mr. President. 1 just thought it was a
14 different occasion, the following day.

15 PRESIDING JUDGE FULFORD: But now it"s clear, we"re going to move
16 on.

17 MR. SACHDEVA: Mr. President, might 1 just have one moment?

18 (Prosecution counsel confer)

19 PRESIDING JUDGE FULFORD: Of course.

20 MR. SACHDEVA: That"s the end of re-examination, Mr. President.
21 Thank you.

22 PRESIDING JUDGE FULFORD: Thank you very much, Mr. Sachdeva.

23 Sir, you have come an extremely long way to give evidence before
24 this court, and on the basis of what you have told us, it is quite clear
25 that it will have been, on your account, a very difficult decision in
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Further Questioned Mr. Sachdeva

1 terms of assisting the three Judges of this Chamber in our pursuit for

2 the truth. You have indicated that things have been said to you that

3 will have made you concerned, and understandably concerned, about the

4 consequences of cooperating with this court.

5 We can only function as an effective tribunal if people in your
6 circumstances are prepared to come to assist us in our overall assessment
7 of what happened during the relevant time, and it follows that you leave
8 here with our sincere and profound thanks for the assistance that you

9 have provided us. As | say, without the cooperation of people in your
10 position, this court would not be able, effectively, to function.

11 Therefore, your evidence is now finished. We will in a moment go
12 into closed session so that you can withdraw, but I repeat the gratitude
13 of this court.

14 Closed session, please, so the withess can withdraw.

15 *(Closed session at 12.52 p.m.) Reclassified as Open session

16 COURT OFFICER: Closed session.

17 (The witness withdrew)

18 PRESIDING JUDGE FULFORD: Mr. Desalliers, public or private for
19 what you"re about to say?
20 MR. DESALLIERS (interpretation): In open session is fine, but
21 it"s a purely administrative matter, your Honour. It concerns an MFI
22 number or MFI numbers that weren"t given to the statements that I
23 referred to.
24 PRESIDING JUDGE FULFORD: Just a moment.
25 Public session, please.
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1 (Open session at 12.54 p.m.)

2 PRESIDING JUDGE FULFORD: Right. MFI numbers, Mr. Desalliers.

3 MR. DESALLIERS (interpretation): Yes, your Honour. An e-mail

4 was sent, 1 believe, so perhaps 1 could simply ask you to identify the

5 relevant documents.

6 COURT OFFICER (interpretation): The passages -- passages from

7 four ERN documents were quoted. The Ffirst one is ERN DRC-0TP-0185/0024,
8 and the MFI number for this document will be MFI-D-00146.

9 The second ERN number is DRC-OTP-0185-0057, and it will bear the
10 MFI number MFI-D-00147.

11 The third ERN document is DRC-0OTP-0185-0089, and it will bear the
12 following number: MFI1-D-00148.

13 And the last document is ERN DRC-OTP-0185-0183, and it will bear
14 the following number: MFI-D-00148. |1 apologise. 00149, MFI-D-00149.

15 MR. DESALLIERS (interpretation): Thank you.

16 PRESIDING JUDGE FULFORD: Maitre Mabille, we"re going to turn at
17 2.45 to a number of administrative matters, if that®"s convenient, and

18 including I think the two or three issues that you indicated that you

19 wanted to raise. There"s one outstanding matter that we must deal with
20 straight away, because the next witness is Witness 31, and we have got to
21 deal with the application that has been made for in-court measures for
22 that witness. We, of course, heard submissions in relation to that, as |
23 recall it, at the close of last week.
24 The Prosecution has applied for voice and face distortion and the
25 use of a pseudonym to protect Witness 31 from harm should his involvement
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1 in this trial become known. The witness is currently not in the ICCPP.
2 The Defence opposes the application, essentially on the basis
3 that the identity and role of the witness is well-known within the
4 relevant area, and therefore it is suggested that he will be at no
5 greater danger if the public becomes aware of his testimony before this
6 court.

7 In our view, although this witness occupies a particular and
8 possibly identifiable position, his cooperation with the court at this
9 stage by way of giving evidence is not within the general knowledge of

10 the relevant part of the public of the DRC, or, at the most, it is only

11 the source of speculation and rumour.

12 The materials set out In Ms. Samson"s e-mail of the 22nd of June,

13 2009, makes it clear that if it was established with certainty that he

14 had given evidence for the Office of the Prosecutor, his security and

15 that of his family would be gravely endangered. Furthermore, the

16 property where he lives and his place of work may well be the subject of

17 attacks.

18 Therefore, this additional factor, which is not widely, if at

19 all, known publicly, makes it essential that these in-court protective

20 measures are implemented, and in those circumstances this application is

21 granted.

22 Ms. Samson, we have attempted to describe that decision in

23 sufficiently anonymous terms to mean that there is nothing within it

24 which in itself could cause the witness any danger. If you have a

25 contrary view, could you communicate that immediately after we"ve risen
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1 to the Court Officer, please. Thank you very much.

2 MS. SAMSON: I will, your Honour. | don"t have a contrary view
3 at present, but I will certainly e-mail.

4 PRESIDING JUDGE FULFORD: Good. 1°d hoped that would be the

5 case.

6 We" Il rise now, then, until 2.45. Can I remind you,

7 Mr. Sachdeva - 1"m sure that you®re on top of it - that we"ll need to

8 discuss paragraph 83 of the statement of this witness. Can | ask you

9 whether you"re in a position now just to say yes or no whether the

10 Prosecution seek to maintain the redaction to the name of the social

11 worker or whether you are at this stage agreeing to the redaction being
12 lifted. Don"t give explanations now, it"s just that it would be useful
13 to know before lunch what the -- what the position of the Office of the
14 Prosecutor is.

15 MR. SACHDEVA: Thank you, Mr. President. We seek to maintain the
16 redaction.

17 PRESIDING JUDGE FULFORD: AIll right. We"ll deal with the matter
18 substantively after the luncheon adjournment.

19 Thank you all for your assistance. We"ll sit again at 2.45.

20 Luncheon recess taken at 1.01 p.m.

21 On resuming at 2.45 p.m.

22 COURT USHER: All rise. Please be seated.

23 PRESIDING JUDGE FULFORD: Ms. Samson, could we in no particular
24 order, then, deal with the administrative matters that are outstanding.
25 The first, therefore, relates to paragraph 83 and the suggested
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1 lifting of the redaction which is, as | recall it, essentially to the

2 name of a social worker who came into contact with that witness.

3 1"m not really sure who should go first on this. Do you want to
4 give your submissions first on this, Ms. Samson? Good. So in a -- in a
5 nutshell, and remember we"re public session, and you of course ask to go
6 into private session if necessary. What pleases the Prosecution®s

7 position on this?

8 MS. SAMSON: Thank you, Your Honour. I will attempt to deal with
9 the matter in public session today.

10 We"ve had the opportunity to make the position known to the

11 Defence this morning in relation to our -- the Prosecution®s desire to

12 maintain the redaction. As your Honour is aware, the basis for the

13 redaction remains the same, which has been, as well, communicated to the
14 Defence verbally this morning.

15 Insofar as the individual concern -- concerned whose name is

16 redacted, operated within the field of child demobilisation in the period
17 relevant to the charges and was involved in certain missions on behalf of
18 a particular organisation related to the next witness, missions to camps
19 and missions to identify children under the age of 18. The camps

20 were UPC-held camps, and so the position the Prosecution had taken at the
21 time of the application was that the local individual who was operating
22 clearly in the field of human rights and child demobilisation at the time
23 and conveying information to a now trial witness, may be placed at risk
24 as a result of any type of association with this court.

25 The Prosecution does not currently have the individual®s contact
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1 details, and so is not in a position to confirm with the individual

2 whether or not the person remains in the same field, thereby putting her
3 at greater risk, and in such a case the Prosecution has requested before
4 this Chamber on several occasions that a cautious approach be adopted

5 where we are not in a position to contact the person, and the person is
6 local and may still be involved in this area.

7 In order to attempt to satisfy the queries of the Defence, the

8 Prosecution has advised the Defence that this individual is not an OTP

9 intermediary and was not involved in facilitating any contacts between
10 the Office of the Prosecutor and any witnesses of the -- of this trial,
11 and in addition, the Office of the Prosecutor has agreed to provide the
12 Defence with the name of one person who did facilitate contact with the
13 OTP and some of the child soldiers. We are attempting to contact this
14 individual and to alert him to the fact that disclosure will be made, and
15 this may assist the Defence in dealing with their concerns.

16 PRESIDING JUDGE FULFORD: Thank you very much.

17 Maitre Mabille, anything you wish to say on this?

18 MS. MABILLE (interpretation): The court is aware of our

19 position. My colleague Jean-Marie Biju-Duval explained it yesterday. |
20 don"t see any additional things to add. If not the fact that I do not
21 clearly understand the argument explained by my colleague, Ms. Samson, as
22 to the fact that this person is not going to testify here. In other

23 words, the impact of the lifting of an anonymity concerning this person
24 doesn"t seem to be as important as if this person were to testify here.
25 Your Honour, we maintain our request, which is to lift redaction
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1 with the name of the person. 1"m thinking aloud. [I"m thinking about

2 another problem. We wanted to ask in a line of questions to the next

3 witness. If this redaction is maintained, the line of questions wanted
4 to ask is going to be faced with a difficulty.

5 These are my observations at this stage.

6 PRESIDING JUDGE FULFORD: Thank you very much, Maitre Mabille.

7 (The Trial Chamber confers)

8 PRESIDING JUDGE FULFORD: Ms. Samson, clearly from the statement
9 it"s evident that there was full awareness of the role of this individual
10 back in the summer of 2003. When were the -- when was the Office of the
11 Prosecutor last aware of the current role and whereabouts of the

12 individual whose name is redacted?

13 MS. SAMSON: Your Honour, may | confer for one moment with a

14 colleague?

15 (Prosecution counsel confer)

16 MS. SAMSON: Thank you very much for the indulgence. The

17 Prosecution has never been in contact with this particular individual,
18 and the information we had is updated as of 2006, at the time of the

19 interview with the witness took place, Witness 31.

20 PRESIDING JUDGE FULFORD: Well, we"re not going to make a final
21 decision now, Ms. Samson, on this. We will leave the redaction in place
22 for the time being, but some strenuous efforts should be made during the
23 rest of the day and overnight to find out what the current position is of
24 this withess -- sorry, not witness, this individual, and indeed if

25 contact can be made, his or her attitude towards their name becoming
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1 public, and if they wish the name to remain private what the reasons are
2 for that. So can some real efforts please be made to put us in the
3 position of more useful information.

4 MS. SAMSON: Yes, your Honour.

5 PRESIDING JUDGE FULFORD: Thank you very much. 1"m afraid you
6 remain in the driving seat, Ms. Samson. Next question is in-court

7 assistance for the Witness 46. Two matters arise here. First of all,
8 why is the application made at all, and secondly, is the application

9 maintained for it to be between, if we grant it, 9.00 and 1.007?

10 MS. SAMSON: Your Honour, if I may, Mr. Sachdeva will deal with

11 this request.

12 MR. SACHDEVA: Thank you, Mr. President. Indeed the application

13 is maintained for the UN representative to be present. In our submission

14 this follows from Article 16(2) of the cooperation agreement with the ICC

15 in that somebody from the United Nations needs to be advised as to what

16 information can be given in answers to questions, whether that

17 information breaches confidentiality rules of the United Nations, and in

18 our submission, once that advice has been given and is given during

19 testimony, then the evidence can be elicited more freely and eventually

20 expedite the evidence.

21 PRESIDING JUDGE FULFORD: Forgive for interrupting, Mr. Sachdeva.

22 It"s probably because I1"m being slow.

23 Is it suggested that the representative is going to have rights

24 of audience and so will be able to intervene if he or she thinks that a

25 question is going to elicit an answer that the United Nations would
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1 prefer not to be given?

2 MR. SACHDEVA: Certainly not rights of audience, Mr. President,

3 but if indeed if -- If there are subject -- subjects that are being

4 broached which -- which do compromise present UN staff operating in

5 missions all over the world, their security and confidentiality issues of
6 the United Nations then, in our submission, advice would have to be given
7 to the witness when the witness is testifying. And in this regard I1°d

8 just like to ensure that the Court understands in no way does the United
9 Nations want to restrict the witness in providing evidence that is

10 critical for the matters that your Honours have to decide upon. That is
11 not the intention. It"s simply to ensure the ongoing security of current
12 staff members.

13 PRESIDING JUDGE FULFORD: Well, how then precisely is this

14 envisaged this is going to work? |Is it that the witness is going to be
15 sitting in the witness box with the United Nations representative next to
16 the witness, and in that position, if they think a risky question is

17 being asked, that they®re then going to give instantaneous advice to the
18 witness before the witness answers? Is that what is being proposed?

19 MR. SACHDEVA: Mr. President, I"m not completely sure the modus
20 operandi of how this would function in the court. |1 do note that this
21 has been the practice in previous tribunals where certain staff members
22 of the United Nations have testified and routinely there are
23 representatives in court to ensure what | have just submitted to the
24 Chamber .
25 In addition to my submissions, this is the same format that has
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1 been adopted at the Confirmation Hearing where indeed a representative of
2 the United Nations was present during the testimony.

3 PRESIDING JUDGE FULFORD: Well, 1 think, Mr. Sachdeva, you"re

4 going to have to get back to us with a very precise proposal as to how

5 this is, in the Prosecution"s submission, going to work. There are -- if
6 we grant it at all, there are, as it seems to me, two clear options.

7 One, that the representative is sitting by the witness and is, therefore,
8 going to be in a position to speak to the witness before the witness

9 answers questions, or the United Nations sits in counsel®s row as part of

10 your team, and if the representative is fearful that an inappropriate

11 answer may be given or that the witness has been asked to deal with

12 matters that could reveal inappropriate material, then prompting you or

13 whoever is leading the witness through their evidence to rise to set the

14 matter out, as it were, by way of a formal submission from counsel®s row.

15 Now, at the moment it seems to me those are the two options, and I think

16 you must come back to us, please, as to which in your submission is going

17 to be followed in your submission.

18 MR. SACHDEVA: Yes, Mr. President. 1 indeed will. It would be

19 helpful to note that during the Confirmation Hearing the representative

20 did indeed sit next to the witness, and when -- when a situation arose

21 which required intervention, the representative requested permission from

22 the -- from the Judge to advise the witness. That, as | say, was the

23 format adopted during the Confirmation Hearing, but the Prosecution will

24 indeed revert to the Chamber on -- on a proper procedure.

25 (The Trial Chamber confers)
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1 PRESIDING JUDGE FULFORD: 1"m afraid 1"m going to have to give

2 you some homework, Mr. Sachdeva. Overnight could you please set out for
3 us and for the Defence in a short note first the practical aspect of

4 this, exactly how the United Nations and the Prosecution envisage this

5 participation by the United Nations representative as being effected, and
6 secondly, a summary of the Prosecution"s arguments as to the legal basis
7 for a person who is not a member of the Prosecution team or the Defence

8 team or one of the participating victims®" teams having the right to be

9 present during the public and the private sessions of this witness"s

10 evidence together with being afforded the opportunity effectively of

11 intervening and by the interventions influencing the evidence that we"re
12 going to hear in this court.

13 The view of the Bench is there needs to be clarity in relation to
14 both issues, Mr. Sachdeva. Can we ask you to do that overnight?

15 MR. SACHDEVA: Yes, Mr. President. If I may just make one

16 further comment. With respect to legal basis, as 1 think I might have

17 said, it is based upon Article 16, paragraph (2 )of the special agreement
18 where a UN representative is pursuant this agreement permitted to be in
19 court during the testimony of a staff member past or present.
20 PRESIDING JUDGE FULFORD: Well, Mr. Sachdeva, it may not come as
21 a surprise to you that I don"t keep Article 16 under my pillow at nights.
22 So it"s not something that I have recently read, and if that"s the sole
23 basis relied on by the Prosecution, then so it be it. You can simply
24 refer to that in your note. But we are interested to know exactly how it
25 is said this is going to work and why it is said this is appropriate and
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1 legitimate. So we leave that to you and await with interest what we

2 receive tomorrow morning.

3 MR. SACHDEVA: Yes, Mr. President.

4 PRESIDING JUDGE FULFORD: Thank you very much indeed.

5 Maitre Mabille, are you content, then, to leave that issue until
6 tomorrow given the homework we"ve just set Mr. Sachdeva?

7 MS. MABILLE (interpretation): No problem, your Honour.

8 PRESIDING JUDGE FULFORD: Mr. Sachdeva, next the suggested

9 removal of redactions to other passages within Witness 46"s witnhess

10 statement. We are grateful to you for your e-mail response of 20 past
11 1.00 today which -- in which you set out the Prosecution®s explanation
12 for what had seemed to us to be potential anomalies in the submissions
13 made by the Prosecution.

14 We grant the application, but we stress that only the

15 Prosecution, and more particularly the United Nations, can know the real
16 position as regards the security and protection issues that originally
17 founded the request for the redactions.

18 To the extent that we have been put in a position of

19 understanding the up-to-date circumstances, we do not see any reason to
20 take a contrary view, but we stress and underline that this is something
21 which is very much within the province of the United Nations, and we rely
22 on their assessment that it is now appropriate to lift those redactions.
23 MR. SACHDEVA: Yes, thank you, Mr. President.

24 Mr. President, just one thing, if I may. Your Honours had asked
25 whether we maintain the application with respect to the sitting hours
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1 during Witness 46"s evidence.

2 PRESIDING JUDGE FULFORD: Oh, yes. Yes.

3 MR. SACHDEVA: 1 don"t know whether your Honours would like me

4 to -- very well. May I seek leave to do that in private session.

5 PRESIDING JUDGE FULFORD: Yes, you may in about six minutes”

6 time.

7 MR. SACHDEVA: Thank you.

8 PRESIDING JUDGE FULFORD: This is our oral decision amending the
9 scheme for disclosure by the Defence.

10 We accept that the Defence is excused forthwith from its current
11 responsibility for providing to the Court and the Prosecution (three days
12 in advance of their presentation) in hard copy, those documents which

13 have already been entered into the court"s electronic record system by

14 the Prosecution. 1t will be sufficient hereafter if the Prosecution and
15 the Chamber are provided with the relevant identifying numbers, at least
16 three days in advance. However, the Defence remains obliged to furnish
17 the Chamber and the Prosecution with paper copies of any additional

18 written materials that it seeks to rely on, again three days in advance
19 of their introduction; furthermore, these must be entered into the

20 court™s electronic management system and the relevant identifying numbers
21 are to be provided.

22 Turning to the position of the Legal Representatives of Victims,
23 for these purposes counsel can be divided into two categories: (1) those
24 who have not been granted to question the relevant witness; and (2),

25 those who are participating, in the sense that they have been authorised

Case No. ICC-01/04-01/06 Wednesday, 24 June 2009



|CC-01/04-01/06-T-198-Red2-ENG WT 24-06-2009 70/102 SZ T —HSE-0H04-0106-T198-Rea-ENGW24-06-2009-70H02-FA—F
Pursuant to Trial Chamber I's emails instruction dated 14 December 2011 and 17 January 2012,
the redacted version of the transcript is reclassified into public

Ruling (Open Session) Page 70
1 to put questions.

2 Addressing this first category (viz. non-participating victims),
3 as requested by the Trial Chamber in the hearing of 10 June 2009

4 (T-189-ENG, page 1, line 21 to page 2, line 9), the Defence and Legal

5 Representatives of the victims have reached an agreement on the provision
6 of documents that the Defence will use in questioning any witness. The

7 terms of this agreement are described in an e-mail to the legal advisor

8 to the Trial Division sent on the 15th of June, 2009, from Ms. Massidda,
9 Mr. Walleyn, and Mr. Keta. Henceforth, the Defence will "endeavour™ to
10 provide these Legal Representatives with a list of all the documents

11 counsel intends to use, whether these documents are already included in
12 the Prosecution®™s Weekly Witness Schedule and Evidence List or whether

13 they are Defence documents. On the day before the Defence commences its
14 questioning of the relevant witness, it will, first, provide this list to
15 the Legal Representatives and, second, upload each of these documents

16 onto Ringtail so that they are available to the representatives of

17 non-participating victims. [If, for technical reasons, it is not possible
18 for the Defence to upload the documents, it will provide paper copies to
19 the Legal Representatives.

20 Since this first category relates only to Legal Representatives
21 who are not participating in relation to the relevant witness, these

22 documents are provided as '‘courtesy copies."

23 In these circumstances, the Chamber accepts the proposal that

24 electronic copies of the documents intended for use by the Defence in

25 questioning, are to be provided to the Legal Representatives the day
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1 before the cross-examination commences.

2 As regards the second category, namely those Legal

3 Representatives who have been authorised to question a particular

4 witness, the Chamber considers that it is critical that the

5 representatives are furnished with this documentation sufficiently in

6 advance to enable effective use of them during questioning, and in this
7 regard it repeats and emphasises the decision of the 20th of March, 2008,
8 (document 1235, paragraph 41(e)) in which it was set out that this

9 material is to be communicated three days in advance of its use. The

10 means of communication is otherwise to be the same. The Defence will

11 provide a list of all the documents counsel intends to use and it will

12 upload each document onto the Ringtail, unless this is not technically
13 possible, in which case it will provide paper copies.

14 It is to be added that in its decision on the Defence application
15 for leave to appeal (8th of May, 2008, document 1313) the Chamber

16 observed that the requirement on the Defence to disclose documents which
17 it intends to introduce does not preclude the use of documents, the

18 relevance or necessity of which had not been foreseen.

19 That ends that short ruling.
20 Now, Maitre Mabille, before we go into closed session, 1 think
21 there were some matters that you wished to raise. Can I ask whether
22 those can be dealt with in open session, or do they need to be dealt with
23 in closed session?
24 MS. MABILLE (interpretation): We can talk about the three
25 problems in open session. My First intervention is going to be a bit
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1 coded, but 1 think the various parties are going understand.

2 I wish to inform the Chamber with respect to Witness 15, that the
3 statement of that witness, his interview, was completed yesterday, and in
4 order to do a final statement, we were informed that the work can only be
5 finalised at the end of the week. This means that the final statement

6 will have to be read on Monday in the course of the day. And then there
7 is a process which 1 do not fully understand, which requires that the

8 statement should then be handed over to the Office of the Prosecutor and
9 all participating parties, as well as to the Bench, and then the witness
10 will be "available again”™ from next Tuesday.

11 1 wish to give this information with respect to the timetable to
12 the Bench, and to say that after discussing with the Office of the

13 Prosecutor, 1 find that it would appear that there is going to be a

14 difficulty if the Office of the Prosecutor decides not to have the

15 witness questioned again. They have made their position known. They say
16 that they consider that the Defence will not be in a position to

17 cross-examine the witness. 1 just wish to bring this difficulty to your
18 knowledge and to talk about the position of the Office of the Prosecutor,
19 because | think that at some point we are going to have to discuss this
20 problem.

21 Well, this is on the assumption that the -- the hypothesis that
22 the Office of the Prosecutor decides not to call the witness again. |IFf
23 that is the case, then this problem is going to arise. That is the first
24 observation 1 wish to make.

25 The second observation relates to the offices we have behind
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1 there, a problem that we"ve had for the past few months which has not yet
2 been solved, and we would like to get the assistance of the Bench. It
3 has to do with the cell of Mr. Lubanga. Now, let me sum up this
4 difficulty.

5 From the time we started the trial and from the time we started

6 holding our Status Conferences, Mr. Lubanga raised that problem. The

7 cell which he uses here in court is one in which there is a chair that is
8 fixed to the floor and a small table. We discussed this problem with

9 Mr. Marc Dubuisson, and there are two difficulties.

10 First of all, the chair is designed for somebody who is not very

11 tall. And secondly, the table is big enough for just a small notebook,

12 and if Mr. Lubanga wishes to work, he will not have enough working space.

13 Marc Dubuisson is in agreement with the view that this is not

14 good working arrangements for him, and he assured us that the problem was

15 going to be handled. We have waited for a relatively long time, and the

16 last discussion we had on this was in January or February, and since then

17 there has been no improvement. Once more, the principle has been

18 accepted that this is not appropriate. In any case, that is what the

19 Registry told us. And I find that a lot of time has gone by.

20 Recently I received mail, mail which has prompted me to seek the

21 assistance of the Chamber.

22 We are facing serious difficulties which stem from the various

23 services of the court. |In short, what 1"m trying to say is that 1 would

24 like this situation to be addressed, and there I am seeking the

25 assistance of the Bench. | have done everything possible to solve this
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1 problem without succeeding and that is why 1 come before the Chamber.

2 The third information | would like to give to the Chamber is 1

3 don"t want appear impolite. | have gone up to the Ffifth floor today like
4 Pavlov®™s dog so to speak. Right now I"m in the first storey. 1 went

5 back to my previous offices, and 1 found that my previous office is

6 empty. There is no one in the office. And so I would like to inform the
7 Chamber that 1 am particularly distressed about this. You know, we were
8 forced to move out of the office in the month of May, and I had appealed
9 to the Registry that this should not take place at that time because it
10 was going to disrupt our work.

11 1 proposed to Didier Preira that he allow us to move on the 15th
12 of June, a date during which -- on which we felt that our work volume was
13 going to be much reduced, and this was not accepted, and today | discover
14 that my previous office is completely empty and | wish to bring this to
15 the attention of the Chamber. And 1 called Didier Preira this morning to
16 tell him that 1 was going to bring this to the attention the Bench.

17 These are the three points | wish to bring to your attention,

18 your Honour.

19 PRESIDING JUDGE FULFORD: Thank you very much, Maitre Mabille.

20 As | understand it, in relation to the first issue you"re not asking us
21 to make any kind of ruling today. You"re simply alerting us - and

22 importantly alerting us - to the fact that there may be a problem if the
23 Prosecution, in the fullness of time, elects not to recall Witness 15.

24 Thank you for the notification. We"ll, as it were, adjourn that
25 and see how matters unfold.
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1 In relation to the second two matters, when similar

2 administrative problems have arisen in the past, you have been kind

3 enough to agree that the Bench is able to make behind-the-scenes

4 inquiries and to discover the position insofar as we can and to bring

5 influence to bear to the extent that we feel it appropriate. Are you

6 happy for us to adopt that course once again with issues two and three?

7 MS. MABILLE (interpretation): Absolutely, your Honour, and thank
8 you once more for your assistance.

9 (The Trial Chamber confers)

10 PRESIDING JUDGE FULFORD: Can 1 explain to the public what is now
11 going to happen. We are about to commence the evidence of Witness 31.

12 That witness has been granted certain protective measures which means

13 that the witness"s identity is to be kept concealed, although the

14 evidence will be audible. In order to allow the witness to come into

15 court so that no one sees Witness 31, it means we have to go into closed
16 session, but we will shortly be going into open session for the witness
17 to take the oath.

18 Closed session, please.

19 (Closed session at 3.29 p.m.)

20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25 (Redacted)
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10
11
12
13 Page 76 redacted — Closed session
14
15
16
17
18
19
20
21
22
23
24

25
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10
11
12
13 Page 77 redacted — Closed session.
14
15
16
17
18
19
20
21
22
23
24

25
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10
11
12
13 Page 78 redacted — Closed session
14
15
16
17
18
19
20
21
22
23
24

25
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10
11
12
13 Page 79 redacted — Closed session
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/06 Wednesday, 24 June 2009



|CC-01/04-01/06-T-198-Red2-ENG WT 24-06-2009 80/102 SZ T 4

Pursuant to Trial Chamber I's emails instruction dated 14 December 2011 and 17 January 2012,

the redacted version of the transcript is reclassified into public
Witness: Witness DRC-OTP-WWWW-0031(Closed Session) Page 80
Procedural Matters

1 (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)

8 * Reclassified as Open session. PRESIDING JUDGE FULFORD: Ms. Samson, can

9 the witness come in in the presence of Mr. Lubanga?

10 MS. SAMSON: Yes, your Honour.

11 PRESIDING JUDGE FULFORD: We assume that the witness can read?
12 MS. SAMSON: He can.

13 PRESIDING JUDGE FULFORD: Good. Thank you very much.

14 Witness, please.

15 (The witness entered court)

16 WITNESS: WITNESS DRC-OTP-WWWW-0031

17 (Witness answered through interpreter)

18 PRESIDING JUDGE FULFORD: Good afternoon.

19 THE WITNESS (interpretation): Thank you.

20 PRESIDING JUDGE FULFORD: 1"m very sorry we"ve kept you waiting,
21 but we"ve had a number of administrative matters we"ve had to deal with.
22 Can I say a little bit about the procedures we"re going to adopt.

23 Following an application that was recently made, we have decided that
24 your identity must be kept secret as regards the public. Indeed, as

25 regards anyone who is not sitting within this courtroom. That means that
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Procedural Matters

1 you will have a pseudonym used rather than your real name, and your face
2 and your voice will be distorted in the public broadcast of our

3 proceedings. It also means that we are going to have to move, on

4 occasion, from public Into private session so as to ensure that matters

5 of fact and detail that would tend to reveal your identity are only heard
6 by those who are in this courtroom and are not broadcast live via the web
7 internet connection. So please be tolerant when we have to interrupt

8 your evidence from time to time so that we can move from public into

9 private and from private into public session.

10 The other thing that 1 need to say by way of introduction is

11 this: We have helping us very considerably a number of ladies and

12 gentlemen who sit in the booths above us to the left and right. They are
13 interpreting what is said so there are simultaneous transcripts which are
14 provided by the stenographers in French and English. In order to enable
15 them to do their work efficiently, it is very important that none of us
16 speak too quickly, and so can I ask you, please, sir, to make sure that
17 you deliver your answers really no quicker than the way that 1 am

18 speaking now.

19 The other important element of this is that we try and avoid when
20 we can two speakers, as it were, interrupting each other. So can you

21 please make sure that before you give an answer, you wait for the

22 questioner to finish the question so that the interpreters can complete
23 the interpretation before you commence your answer. It"s a bit

24 artificial, I"m afraid, but is absolutely necessary to ensure that we get
25 an accurate record of your evidence.
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Procedural Matters

1 So with that rather long introduction, and forgive me for it,

2 we" Il now begin your evidence by going into public session when 1°m going
3 to ask you to read out loud, but don®"t do so until I ask you, when I*m

4 going to ask you to read out loud the words on the card which 1 hope are
5 in front of you which will constitute your solemn undertaking, but just
6 pause for a moment, please, so that we can go into public session first
7 of all.

8 Public session, please.

9 (Open session at 3.47 p.m.)

10 COURT OFFICER (interpretation): Public hearing.

11 PRESIDING JUDGE FULFORD: Sir, if you could now read out the

12 words from the card in front of you.

13 THE WITNESS (interpretation): 1 solemnly declare that 1 shall

14 speak the truth, the whole truth, and nothing but the truth.

15 PRESIDING JUDGE FULFORD: Excellent. Thank you very much indeed.
16 Now, Ms. Samson, 1 imagine your First questions are going to

17 involve issues of identification; is that right?

18 MS. SAMSON: Yes, you"re right, your Honour.

19 PRESIDING JUDGE FULFORD: And you prefer that in private session,
20 I imagine.
21 MS. SAMSON: Please.
22 PRESIDING JUDGE FULFORD: Good. Private session then, please.
23 *(Private session at 3.48 p.m.) Reclassified as Open session
24 COURT OFFICER (interpretation): Private session, please.
25 Questioned by Ms. Samson:
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Questioned by Ms. Samson

1 Q. Good afternoon, sir.

2 A. Good afternoon.

3 Q- Let me introduce myself. My name is Nicole Samson, and 1 have
4 some questions for you today and likely tomorrow on behalf of the Office
5 of the Prosecutor.

6 My First questions today relate to your identity, your

7 employment, your educational background.

8 Could you please state your full name.

9 A. My name is (Redacted). |1 was born in (Redacted)

10 (Redacted). My father"s name is (Redacted), and my mother®s name is
11 (Redacted). I1"m married. 1"m a father of (Redacted) children who are
12 all alive.

13 PRESIDING JUDGE FULFORD: 1 think that®"s saved you about six
14 questions, Ms. Samson.

15 MS. SAMSON: Indeed it did.

16 Q. I do have a few more, however. Sir, could you please tell us
17 where you were born?

18 A I was born at (Redacted). (Redacted)

19 It"s located (Redacted)

20 (Redacted).

21 Q. And (Redacted) is located in the Democratic Republic of the Congo; is

22 that right?

23 Al Yes, (Redacted) is in the Democratic Republic of the Congo, in the
24 (Redacted) .

25 Q- To which ethnic group do you belong?
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Questioned by Ms. Samson

1 A. My origin is (Redacted).

2 Q- Turning now to your education, did you complete your primary
3 studies in (Redacted).

4 A Yes, indeed. (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 Q. Sir, what is the name of these (Redacted) just so we have it correct
9 in the record. Did you say (Redacted)?
10 A. (Redacted).
11 (Redacted)
12 Q- Thank you. (Redacted)

13 (Redacted)

14 (Redacted)

15 A. Yes, indeed. (Redacted)
16 (Redacted)

17 is where 1 studied.

18 Q- Thank you for the clarification. During the same period in or
19 about (Redacted)

20 (Redacted)?

21 A. Yes, indeed. (Redacted)
22 (Redacted) .

23 Q- (Redacted)

24 (Redacted)

25 A Yes, indeed. (Redacted)
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Questioned by Ms. Samson

1 and I went to the (Redacted)
2 (Redacted).

3 0. And sometime later in 2000 and 2002, did you study at an institute, and

N

111 say the name in French, (Redacted), in Kinshasa where you obtained a

5 diploma in (Redacted)?

6 A. Yes. | studied by correspondence. That"s how 1 specialised, and
7 I completed the specialisation studies in -- in Kinshasa.

8 Q- Where were you based at that time?

9 A. I was still based in Bunia.

10 Q. Did you complete any other studies or training that 1 have not

11 mentioned today?

12 A. Yes, 1 did follow a number of training sessions or courses at the
13 field of human rights, conflict resolution and transformation to, and

14 other training courses *.

15 Q.- Just briefly, what organisations or institutes were administering
16 these programmes?

17 A. Well, the training courses that | attended, there are a number of
18 them with (Redacted), they organise a number

19 of courses, training courses, and sessions in (Redacted). I was also trained
20 * with the (Redacted) as well, and
21 attended another training organised by the (Redacted)
22 (Redacted) and many other training courses that we attended.
23 Q- Thank you. 1 will turn now to aspects of your employment. Since
24 (Redacted), have you been (Redacted)?
25 A. Yes. (Redacted). (Redacted)
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Questioned by Ms. Samson

1 (Redacted). (Redacted) until today.

2 THE INTERPRETER: (Redacted), sorry. The interpreter corrects herself,
3 (Redacted) .

4 MS. SAMSON:

5 Q.- And as you briefly indicated earlier, is it correct that between
6 (Redacted) you were based in Bunia?

7 A. Will you repeat your question, please.

8 Q- Between (Redacted), were you conducting your

9 work (Redacted) based in Bunia?

10 A. Yes, indeed, since (Redacted). 1"ve been in Bunia since then. I was

11 carrying out these activities there until (Redacted) when 1 left Bunia.
12 Q- And are you the (Redacted),

13 (Redacted)

14 (Redacted)?

15 A. Yes, (Redacted). (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 Q. I will refer to this organisation as (Redacted). Could you please tell
20 us when (Redacted) became operational?

21 A. Thank you for your question, ma“"am. (Redacted) became operational at
22 Bunia in (Redacted)

23 (Redacted)

24 (Redacted)

25 (Redacted) .
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Questioned by Ms. Samson

1 Q.- Could you explain or describe in greater detail what the

2 activities of (Redacted) were?

3 A (Redacted)

4 (Redacted)

5 (Redacted)

6 (Redacted) And children. And we had to look after children who are

7 in difficult situations, particularly difficult situations. This is a
8 whole category of children who were there without any protection. And we
9 had to promote (Redacted)

10 and the peace programme and resolution of conflicts. So these are

11 briefly explained, the main objectives that we had.

12 Starting around that time, as | said before, I was dealing with
13 children difficult situation, but 111 come back to this to discuss

14 another category when you ask other questions later on.

15 Q.- Yes. For now let"s continue discussing some of the other

16 activities that you may have been involved with at that time. Could you
17 describe for the Court some of the organisations or associations,

18 committees that you were involved with while you were in Bunia?

19 A. Could you repeat your question, please?
20 Q. 1 can direct you perhaps more precisely to what 1"m looking for.
21 Were you responsible for certain (Redacted)
22 (Redacted)
23 (Redacted)
24 A In (Redacted)
25 (Redacted)
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Questioned by Ms. Samson

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Redacted)
In the same year, during the general meeting (Redacted) that was held
concerning the situation iIn the east, then again entrusted me with the
responsibility (Redacted)
(Redacted)
(Redacted)
(Redacted) and
my residence was at Bunia.
Q- And were you also involved in another committee or association
known as (Redacted)?
A. Thank you for your question. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted). A framework so
that they could come closer together and could intervene in the situation
rather than being stakeholders in the conflicts.
Q- In what ways were (Redacted)
intending to intervene?
A. 1 told you first of all that (Redacted) were involved
in conflict when we arrived in Bunia. That is what we noticed. That was
the first thing. They were involved in conflict, the conflicts emerging
in Bunia, and so we felt that it was time to reason with them, because

they were the (Redacted), so that they can
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Questioned by Ms. Samson

1 intervene in the areas of peace, reconciliation, community reconcilement
2 at the grassroots in order to put an end to the conflict in the area.

3 Q- In what ways were (Redacted) involved in the conflict,

4 could you explain that a bit more for the court?

5 A. Yes. This is what I said: First of all, (Redacted)

6 were divided. There were the disagreements between them. There were

7 divisions and this led to separation. You had the Hemas. You had the
8 Lendus. So this led to a conflict (Redacted) in lturi. That is

9 the first point.

10 Second point, since they were involved in this and there were
11 internal conflicts (Redacted), and you know that conflicts within

12 (Redacted) are the most destructive, and so they were involved in

13 conflicts within their respective tribes. So they were involved in

14 tribal conflicts, each person in his own tribe, whether they were Hemas
15 or Lendus. That was the situation. And some of them also took up arms.
16 They also burnt down houses. (Redacted) and

17 they would hold a weapon in the other hand. So they burnt down houses.
18 And so (Redacted), and

19 because of that we tried to create a framework in order to reason with
20 them (Redacted). We tried to reason with them

21 because we -- they were not supposed to get involved in conflict. They
22 were supposed to, rather, serve as arbiters and bring people back to

23 reason.

24 Can 1 continue?

25 PRESIDING JUDGE FULFORD: (Redacted), can | interrupt you just a
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Questioned by Ms. Samson

1 moment. You started off brilliantly in terms of speed, but you“ve

2 started accelerating to an extent, and it"s starting to cause

3 difficulties upstairs. So could you just slow down slightly in your

4 answers, but please now continue. 1 think you had something else to say.
5 Thank you very much.

6 THE WITNESS (interpretation): Thank you for the comment.

7 What 1 would like to add is that (Redacted) continues to exist

8 even though I am not there. |1 was the (Redacted) and

9 I was re-elected several times, and even when I left it continued

10 functioning. In (Redacted) we held a general meeting during which we had to
11 change the concepts. So we wanted to continue -- we wanted to broaden,
12 broaden (Redacted) in lturi,

13 and that is the situation which is still prevailing as | speak.

14 PRESIDING JUDGE FULFORD: Forgive me intervening again. |If you
15 ever see my hand do that, it"s an indication, please, to slow down,

16 because we are having some difficulties with the French transcript, I™m
17 afraid.

18 Yes, Ms. Samson.

19 MS. SAMSON: Thank you.

20 Q. Sir, when did you create the (Redacted) of

21 Ituri?

22 A. The (Redacted) in lturi was created in the course of a seminar held
23 from the (Redacted).

24 Q- Now I"m going to move into some of the activities of the (Redacted)
25 that we spoke about earlier, and you"ve indicated that (Redacted)
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Questioned by Ms. Samson

1 became operational in (Redacted). Could you please indicate who was

2 working (Redacted)?

3 A (Redacted), first of all, was not a centre. It started as an office,
4 and the office was responsible for identifying children who were in a

5 particularly difficult situation, and also to build a database on our

6 future activities. The centre was established in the year (Redacted) after the

7 (Redacted) which was organised. And then we started with

8 unassisted children, we had street children, and other categories of
9 children in a particularly difficult situation.

10 The centre expanded, and towards the end of year (Redacted) to cover
11 the phenomenon of child soldiers.

12 Q- (Redacted), where was the centre

13 located?

14 A. (Redacted)

15 (Redacted) in the town of Bunia.

16 Q.- May 1 ask you to spell the name of the avenue, please.

17 A. The avenue is called (Redacted)

18 (Redacted)

19 (Redacted)

20 Q. Thank you. At the time that the (Redacted) centre became operational,

21 were there other organisations working in similar field of human rights
22 in Ituri, in Bunia in particular?

23 A There were organisations. Apart from the centre, there were

24 organisations, some of them which worked on child protection and human
25 rights. | know the centre called (Redacted). That is the (Redacted)
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1 (Redacted) which was situated on the other -- opposite

2 (Redacted), if I"m not mistaken.

3 There was also (Redacted), which was situated in the (Redacted)

4 neighbourhood. Now, those were the two centres, the two organisations
5 that 1 came to know about while we were working there at the time.

6 Q. And what, if any, was the relationship

7 between the various organisations working in the

8 same Field?

9 A First of all, there were no relations, no collaboration. Each

10 institute worked on it"s one, in its own manner. And when (Redacted) arrive,

11 it brought us all together, and in the long run working together with the
12 (Redacted)

13 (Redacted). We had

14 human rights organisations such as (Redacted), but we had to expand our
15 activities. There was also the office of (Redacted)

16 (Redacted), and it helped

17 us to set up a network of child protection institutions.

18 MS. SAMSON: Firstly, 1°d like to make a correction, Your Honour,
19 to one of my questions, in the transcript. My question was what was the
20 relationship between the various organisations, at page 91, line 1, but
21 it"s been captured as what was the difference. The interpretation was
22 clearly correct.

23 PRESIDING JUDGE FULFORD: Ms. Samson, on that subject, don"t deal
24 with them now, absolutely not, but particularly earlier on there were

25 quite a few gaps in both the English and the French. It may be that
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1 there is no disagreement as to the various places and institutions that
2 the witness referred to, but overnight could you have a look at those

3 gaps and see whether by agreement they can be filled in the edited

4 transcript and, if necessary, if there isn"t agreement, we can go over
5 them again tomorrow.

6 MS. SAMSON: Yes, your Honour, I will.

7 Q. Sir, in your last answer you mentioned that things changed about (Redacted)
8 arrived. Could you tell us when (Redacted) arrived and whether or not

9 there was a full name to the organisation that you referred to as (Redacted)?
10 A. (Redacted) arrived in the year (Redacted), if I am not mistaken. First of
11 all, it came in the year (Redacted) to prospect around, and then they set up

12 in (Redacted) and started to bring us all together. (Redacted) is an

13 organisation, (Redacted)

14 (Redacted)

15 (Redacted)

16 Q. And you"ve indicated that with the arrival of (Redacted) it brought the

17 various organisations together. Could you please explain in what ways

18 the organisations were brought together? (Redacted)

19 A. When (Redacted) arrived, it sought to work with certain organisations
20 that already had activities on the ground, that is, those working with

21 children, (Redacted), and so with (Redacted),

22 when they brought us together, first of all, they provided us with means
23 to step up the identification of children who were unaccompanied or

24 children separated from their parents, and so they asked us to go into

25 the hinterlands to identify these children in places like Nyankunde. And
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1

so they tried to bring together all those operating in the domain of

2 child protection together, and for example, went in Nyankunde with (Redacted)

3

4

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Redacted), we went to work there to identify children and to assess the
needs of these children, children who had been separated from their
parents, and we returned to Bunia to work in this same domain.

In our meetings, we tried not to duplicate things, duplicate
information. We sought to have a correct database, and so that"s how
they brought us together.

Q- Thank you. Could you briefly describe the means that (Redacted)
provided? 1Is it financial means? Was it training?
Al Yes. (Redacted) considered us as partners to work with them at the
grassroots, and they put at our disposal financial means which had to do
with carrying out missions for identification. They trained us on the
programme for the identification, documents, tracing, and family
reunification. In the course of time they kept training us because we
continued working with them even after the end of the fighting. In the
course of time, they trained us in action on children®s rights.

Well, they call it ARC, A-R-C. It"s an English acronym. So they
trained us in all these things. They also trained us in communication
techniques, how to communicate with children, children who are in a
particularly difficult situation. They also showed us how to prepare an
identification form. They also trained us on the convention on
children®s rights. They taught us that. They trained us in the area of
care, the type of care you provide to children separated from their

parents, what type of care to provide to them, and how you can over time
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1 look for their parents and then carry out family reunification and embark
2 on monitoring or follow-up of these children.

3 Q- You mentioned the term ARC. Could you please tell us what that
4 stands for?

5 A. I said ARC is Action on Children"s Rights. This has to do with
6 the convention on children®s rights, focusing on the aspect of children
7 associated with armed groups. That is what we focused on. And then it
8 also has to do with establishing family -- community relations in order
9 to better manage children in difficulties.

10 THE INTERPRETER: The interpreters would like to state that the
11 witness was extremely fast and we could barely follow.

12 PRESIDING JUDGE FULFORD: 1 think, Ms. Samson, what we may do is
13 have the French transcript on the screen in front of the witness so that
14 (Redacted) can follow the -- his evidence as it"s being transcribed,

15 which may help with speed. So can that be brought up, please.

16 You need some glasses, | think. Oh, right. Tissue. Great.

17 Now, sir, what I"m going to ask you to do is to keep an eye on
18 the screen in front of you, which will show you, as it were, the speed at
19 which the interpreters and the transcribers in French are able to record
20 your evidence, and can you try and monitor your speed really bearing in
21 mind what"s happening on the screen in front of you so that you don"t

22 speak too quickly, because I1"m afraid on a few occasions this afternoon
23 it"s been very difficult for them to keep a record of your evidence. So
24 jJjust have that in mind, please.

25 Good. Ms. Samson, if you could carry on.
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1 Maitre Mabille.

2 MS. MABILLE (interpretation): |I"m wondering about the last few
3 questions that were put to the withess. Couldn®"t they have been put in
4 open session, because these are questions of a fairly general nature.

5 MS. SAMSON: Your Honour, my intention was to finish with the

6 witness"s involvement with organisations in lturi and then to move into
7 public session. So with your permission, | only have several questions
8 left on this coordination area.

9 PRESIDING JUDGE FULFORD: Yes, certainly. 1 think it was a bit
10 of digression going into what ARC stood for, but until then 1 think

11 you"ve been dealing with this witness®s own involvement with the

12 organisations which would have been difficult to give in public session.
13 But thank you for the intervention, Maitre Mabille.

14 So just Ffinish off this section and then we"ll move into public
15 session. Thank you.

16 MS. SAMSON: Thank you, Your Honour.

17 Q.- Sir, a few moments ago you mentioned some meetings held between
18 the various --

19 A. There®s a correction 1 would like to make here. It"s not ARG,
20 it"s A-R-C, ARC. ARC, it"s not ARG. ARC. 1In French it means Action for
21 Children"s Rights. Action, A; D, droit, or rights; and E, enfant,

22 children. In English it would be ARC.

23 PRESIDING JUDGE FULFORD: Thank you very much for that

24 explanation. Yes, Ms. Samson.

25 MS. SAMSON: Thank you, Your Honour.
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1 Q.- Sir, a few moments ago you were mentioning meetings that were

2 held between various organisations including (Redacted). Could you please
3 explain who was present at these meetings, which organisations, and how
4 frequently you met?

5 A. Initially there were (Redacted)

6 (Redacted),

7 (Redacted)

8 (Redacted)

9 (Redacted). They had selected us and it was

10 with them that there were meetings. There were ordinary meetings, there
11 were also extraordinary meetings; that is to say, there were meetings

12 that were held after a mission if it was necessary to communicate

13 something to our partners.

14 May 1 continue? Apart in these meetings there were training

15 sessions, training sessions on all the aspects I"ve mentioned. There was
16 IDTR, 1 as Information, Documentation, and R is Reunification. So there
17 were such meetings. There were also sessions on the rights of children,
18 the convention on children®s rights, CDE is what it"s called. So there
19 were a number of sessions, and as we developed there were other

20 organisations that came to ask (Redacted) to become part of this. This was as
21 of 2002. It was the second part of 2002, the second half, and it was

22 also in 2003. Other organisations wanted to adhere to this organisation to
23 become a partner of (Redacted). They took them as potential partners. There®s
24 * — (Redacted), this program is one of the examples I

25 could provide you with. *(Redacted). It was an organisation in (Redacted) with
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1 (Redacted). There were many other organisations, an organisation

2 that worked with (Redacted). They were in

3 charge of undernourished children. And gradually other organisations
4 joined.

5 Q.- And how frequently were the meetings held?

6 A. What do you mean when you say frequently?

7 Q. How --

8 A. You"ve mentioned frequency or rhythm. Could you please explain
9 to me what this word means, what you mean by rhythm? Do you mean the
10 frequency of the meetings, the frequency with which meetings were held?

11 Is that what you"re talking about?

12 Q- Yes, sir. How often did you get together with these partner
13 organisations?

14 A. Every (Redacted) would have a meeting, an ordinary meeting.

15 After having worked for an entire week at the beginning of the week we
16 woulld meet. That"s how things worked usually until we became part of

17 (Redacted). (Redacted) expanded the framework and other organisations started

18 participating in this, other organisations involved in human rights,

19 other people involved in human rights, protection of children®s rights.
20 And then we had meetings once a month, ordinary meetings.

21 Q. And who attended on behalf of (Redacted)?

22 A. Initially, 1 attended all the meetings (Redacted)

23 (Redacted)

24 (Redacted). There was also a social actor who

25 could be designated to participate in each meeting. And when it comes to
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1 training, well, initially there was someone who was responsible for our
2 organisation. We took part in a number of sessions, and as trainers we
3 also had to go and train our own individuals. So we had the material,

4 and we had to select one of our staff members to go and follow training
5 courses we developed. There would be a chief of the programme who would
6 be designated to participate or another individual who would represent

7 us.

8 Q- Could you briefly describe the role of (Redacted) in coordinating
9 your activities? (Redacted)?

10 A. He (as interpreted) was involved in the policies for the

11 organisation in general. (Redacted)

12 (Redacted)

13 initially. (Redacted) a centre for children who were associated

14 with armed groups, (Redacted) because

15 these are difficult children, and it was not possible for (Redacted) to form

16 them, to train them, (Redacted)

17 (Redacted)

18 (Redacted)

19 Q- Thank you. And just one slight clarification for the English
20 transcript. The English transcript reads "he was involved in the

21 policies for the organisation in general.” Could you please clarify (Redacted)

22 (Redacted)

23 Al You asked me about (Redacted) who was responsible for coordination.
24 That"s your question. So | answered that question. (Redacted)

25 (Redacted)
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1 as coordinator, was responsible for the general policies pursued by the
2 organisation. (Redacted). That"s

3 what 1 want to say.

4 Q- Thank you.

5 MS. SAMSON: Your Honour, 1 have questions that could be put in
6 open session if you permit.

7 PRESIDING JUDGE FULFORD: Encourage, Ms. Samson, yes. Public

8 session, please.

9 (Open session at 4.38 p.m.)

10 COURT OFFICER (interpretation): Public session.

11 MS. SAMSON:

12 Q. Sir, in 2000, 2001, and 2002, what was the general situation in
13 Ituri in relation to children associated with armed groups?

14 A Thank you for at that question, madam. First of all, 1 have to
15 say that 1°d like to deal with the genesis of the situation.

16 When 1 set up my activities in 1998, the * RCD appeared. They
17 appeared and took over the situation in Bunia. There was a latent

18 conflict there, a conflict that was brewing.

19 In 1999, the conflict was flamed up and a governor, Madam

20 Lotsove, was designated in lturi, and this compounded the problems. They
21 arrived under the Ugandans and set up in the province of lturi. The

22 conflict then commenced and there were attacks, tribal attacks, and the
23 Ugandans were involved in these attacks against the Lendu initially, and
24 in 2002 a summit was reached, * the conflict was escalating when Wamba
25 arrived, but when Wamba arrived, he toppled Adéle who was governor and
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1 replaced her with Uringi, Ernesto Uringi.

2 During this period of time the conflict developed. In 2000, in

3 the course of the conflict certain Hema economic agents saw that Wamba

4 was dealing with the Lendu and the Ugandans, and the Ugandans went to see
5 if they could topple Uringi. There were massacres that were committed.

6 This involved Wamba Dia Wamba and Uringi. There were massacres. Men

7 were Killed because there were focused attacks.

8 As an example, from the 19th to the 21st of January, 2001, people
9 were targeted and killed in Mudzipela, in Mudzipela and in other parts of
10 Bunia. Lendu people were killed. | could provide you with another

11 example. In 2002, in April, there were attacks during this time when

12 Wamba left. There was a conflict between Wamba and his collaborators,

13 Mbusa Nyamwisi, Tibasima. There was a clash. There was a problem. It
14 was necessary to overthrow Wamba, so there was a war between Wamba“s

15 group and the group formed by Mbusa and Tibasima. During this conflict
16 Wamba left and left his place to Mbusa and Tibasima. These two wouldn™t
17 be in charge because Uganda organised another group that we call the

18 Front for the Liberation of Congo, FLC, with Bemba. MLC was involved and
19 that other group.
20 So they intervened, changed the situation, and at one point in
21 time Uganda overthrew Bemba again. Mbusa went to Beni. They overthrew
22 Bemba. Mbusa returned with Tibasima with a lot of child soldiers. It
23 continued like this. Mbusa wasn®"t going to lead everything because there
24 were Hema economic agents who were against this, and they were conniving
25 with the Lendu, and this is why I said in April there was a clash when a
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1 security chief was killed. Mbusa®s security chief, Kiza was his name.

2 PRESIDING JUDGE FULFORD: 1"m going to interrupt you there, sir.
3 I1"m afraid because of our technological requirements, we have to finish
4 in about a minute®s time this afternoon because otherwise the tape runs
5 out and your evidence will be lost forever. So thank you very much for
6 your assistance this afternoon, and we"ll pick up on your evidence again
7 at half past 9.00 tomorrow morning.

8 Closed session, please, so the withess can withdraw.

9 *(Closed session at 4.44 p.m.) Reclassified as Open session

10 COURT OFFICER: Closed session.

11 (The witness stands down)

12 PRESIDING JUDGE FULFORD: Thank you all for your attendance.

13 Half past 9.00 tomorrow morning.

14 COURT OFFICER: All rise.

15 The hearing ends at 4.45 p.m.

16 RECLASSIFICATION REPORT
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