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International Criminal Court  1 

Trial Chamber I - Courtroom 1   2 

Presiding Judge Adrian Fulford,  3 

Judge Elizabeth Odio Benito and Judge René Blattmann  4 

Situation in the Democratic Republic of the Congo -  5 

ICC-01/04-01/06  6 

In the case of The Prosecutor v. Thomas Lubanga Dyilo  7 

Tuesday, 1 June 2010  8 

(The hearing starts at 9.30 a.m.)  9 

(Open session)  10 

THE COURT USHER:  All rise.  The International Criminal 11 

Court is now in session.  Please be seated.   12 

PRESIDING JUDGE FULFORD:  Good morning.  Mr Sachdeva, your 13 

time estimate?   14 

MR SACHDEVA:  Good morning, Mr President, your Honours.  I 15 

would like to -- I would hope to complete by today.  As the Court hopefully 16 

will understand, I am going to go through a number of documents in 17 

detail, and it could take time per document.  But of course, I am not 18 

going through every document on the list, so I would hope to finish 19 

by today, but perhaps it may go on until tomorrow.   20 

PRESIDING JUDGE FULFORD:  Thank you for that indication, 21 

Mr Sachdeva, but, bearing in mind the question that I asked you yesterday, 22 

we conducted a short review of what happened yesterday afternoon 23 

and - this is not meant critically at all, Mr Sachdeva - but simply 24 

to make the observation that I think by the end of the afternoon  25 
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essentially nine points had been established; that the witness is a 1 

roving inspector who looks at all aspects in relation to how schools 2 

operate, and including the registration records. 3 

Secondly, children don't go to school, certainly within his 4 

experience, at the age of four years.  Thirdly, SECOPE do not manage 5 

records.  Fourthly, students should have one number.  Fifthly, 6 

children who pass the exams are entitled to a primary school leaving 7 

certificate, collected by the parents or by the children themselves 8 

or by known family members.   9 

Sixth, serial numbers of certificates should go into the 10 

register.  Seven, there can be delays with issuing certificates and 11 

the ministry makes them available.  Eighth, the registre metricule 12 

is the school enrolment register, and this is separate from the 13 

certificates register.  And ninth, the register may be filled in by 14 

the headmaster contemporaneously, but it may be filled in later having 15 

first had the information recorded in draft, and that would explain 16 

non-sequential numbering. 17 

Now, I think, in essence, those were the nine points 18 

established yesterday afternoon.  Again, I wanted to stress, I am not 19 

saying this critically, but it took quite a long time to establish 20 

those nine points.   21 

Could I ask you, therefore, if there's a choice between going 22 

straight to the issue to see whether we can establish the point quickly, 23 

as opposed to going round the issue, laying a large amount of foundations 24 

for a direct question that will come later, could you tend to the former  25 
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route, rather than the latter, only resorting to the latter if it becomes 1 

necessary because the quick route has failed.   2 

The witness is entitled to return to the DRC sooner, rather 3 

than later, given the post that he occupies.   4 

MR SACHDEVA:  Indeed, Mr President.  I will attempt to do 5 

so.  I am just mindful that, in my submission, there are various errors 6 

in these documents, and I want to bring them to the notice of the witness.  7 

Of course, with those points that your Honours have just described, 8 

one can make the arguments in closing submissions in reference to the 9 

documents.  But I do want to make sure that I've given the witness 10 

the fullest opportunity to answer the questions.   11 

PRESIDING JUDGE FULFORD:  And there's no doubt about that, 12 

Mr Sachdeva, you should do that.  If particular types of errors are 13 

going to be relied on in due course, then the witness really does need 14 

to have been given the opportunity of commenting on them.  It's simply 15 

a question really of describing the two different ways of approaching 16 

it; one going directly to the point in issue, the other sometimes used 17 

by counsel which is, as it were, to go around the sides, building 18 

foundations and then going to the point. 19 

I think given that this witness has expressed a desire to 20 

return to the DRC sooner, rather than latter, the first route should 21 

be deployed wherever possible.   22 

MR SACHDEVA:  Certainly, Mr President.   23 

PRESIDING JUDGE FULFORD:  Thank you very much, indeed.  24 

Witness, please. 25 
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(The witness enters the courtroom)  1 

WITNESS:  DRC-D01-WWWW-0029 (On former oath) 2 

(The witness answers through interpreter)  3 

THE INTERPRETER:  Message from the English booth.  If --  4 

PRESIDING JUDGE FULFORD:  Good morning, sir.  Particularly 5 

bearing in mind the request that you made to us yesterday evening, 6 

we've discussed the matter with Mr Sachdeva and we are hopeful that 7 

by tomorrow you will be free to leave this Court.  I don't make an 8 

absolute promise in that regard, but we are hoping that during the 9 

course of tomorrow your evidence will conclude, so you will be free 10 

to go home.   11 

Yes, Mr Sachdeva.   12 

THE WITNESS:  Thank you, your Honour.   13 

QUESTIONED BY MR SACHDEVA: (Continuing)   14 

Q. Good morning, sir.   15 

A. Good morning.   16 

Q. I would like to now talk to you about the records from the 17 

Nyakasanza school; and in particular, I would like to show the witness 18 

tab number 13.  The document in tab 13 in the Defence binder, which 19 

is EVD-165.   20 

PRESIDING JUDGE FULFORD:  Which volume Defence documents, 21 

Mr Sachdeva?   22 

MR SACHDEVA:  Volume 1.   23 

PRESIDING JUDGE FULFORD:  Volume 1, thank you.   24 

MR SACHDEVA:   25 
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Q. So while that document is being provided to you, may I ask 1 

you a few questions about the Nyakasanza school.  Is it right that 2 

there are, in fact, four primary schools - four Nyakasanza primary 3 

schools - in Bunia?   4 

A. Exactly.  There are four primary schools in Bunia; that is 5 

to say, four Nyakasanza.  At first, there were two.  With the growing 6 

number of students, we had to divide those two classes into four; that 7 

is to say, there were two, two for boys and two for girls.  But the 8 

two original schools were the foundation, and two others were split 9 

off from them.  Those two schools operate within the same area.  There 10 

are two for boys and two for girls.   11 

Q. Thank you.  I am now going to provide you with the binder, 12 

the registre metricule, from the Nyakasanza school, from one of the 13 

boys' schools.   14 

PRESIDING JUDGE FULFORD:  Which page are we, Mr Sachdeva?   15 

MR SACHDEVA:  Mr President, we are on page -- I believe it's 16 

DRC-D01-00035.  Unfortunately, my copy doesn't have the full number.   17 

PRESIDING JUDGE FULFORD:  Number on the left-hand side? 18 

MR SACHDEVA:  The number on the left-hand side is 6907.   19 

PRESIDING JUDGE FULFORD:  Thank you.  Right, question?   20 

MR SACHDEVA:   21 

Q. Sir, you will see on that page at the bottom left-hand corner 22 

the matricule number 6907.  Do you see that?  23 

A. Yes, I see that.   24 

Q. And above that figure you will see the date of entry as  25 
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recorded in 1989?   1 

A. Where?   2 

Q. On the left-hand page.  On the right-hand page, excuse me.  3 

Do you see that?   4 

A. I can see the date of the 18th, 1989.  5 

Q. And if you turn over the page from 6907 and follow the 6 

registration numbers 6908 and all the way through to the bottom, we 7 

have the dates of entry 1987.  Do you see that too?   8 

A. Yes, I am looking at that.  9 

Q. And that is, again, another example of what shouldn't 10 

typically occur in a register, but sometimes does because of the 11 

pressures of registration, would you agree?   12 

A. Well, you're well aware that to maintain documents, as I 13 

told you, the chief of the establishment may forget minor details; 14 

little things he might forget.  For example, on the page 6907, if you 15 

see the heading there's no mention there of anything, that is to say 16 

even after he may add to that, because he knows from what number he 17 

ended at and so it all depends on the various kinds of work that the 18 

chief of the school has to do.  And also there's laziness, as I said 19 

yesterday, and that's the kind of things that the inspectors have to 20 

keep an eye on.  They have to go around the various schools and look 21 

at all their documents and ensure that the documents are being filled 22 

out.   23 

So this is a -- what we see here is a failing or a shortcoming 24 

of the principal, and that sort of thing can happen gradually.  There  25 
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may be data in the rough copy, or the exercise book, that he uses later 1 

to complete the official register.  He is supposed to maintain the 2 

records properly.  He should not leave one part of the register 3 

completely empty.  It has to be done properly.  Sometimes there are 4 

shortcomings. 5 

This is a shortcoming on the part of that principal.  He 6 

could even be penalised for this, because he is supposed to do that 7 

sort of thing.  He is supposed to keep proper records.  If he makes 8 

mistakes, such as this one, the inspectors have to go by and help him 9 

before it's too late, so I can see that he may have had too much work 10 

to do.   11 

Sometimes these records are filled out fully when the new 12 

school year begins.  Sometimes it's done later.  You see, the person 13 

is registering the various pupils, but at the same time he has to prepare 14 

for the new school year.  He has to hold meetings, speak to the teachers, 15 

draw up lists for the various classes, so a few details may go by the 16 

wayside.  It's not a big mistake, but it has to be mistaked (sic).  17 

This is what I said.  When the inspectors go by they see everything, 18 

and they can't neglect any detail because that would allow or -- allow 19 

the laziness of the principal to go by.  The inspectors go by to the 20 

various schools, look at the records, see the problems and before signing 21 

I would ask that the principal fill out all parts of the register.  22 

I wouldn't be able to sign such a register with such an anomaly.  That 23 

would be the wrong thing to do.   24 

Q. Thank you, sir.  And I won't take you to particular entries,  25 
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but you will see that for many of the entries here the information 1 

regarding date of birth and place of birth is not contained.  Is that 2 

another example of information that should be in that, but is not, 3 

and failings by the person who is entering the register?   4 

A. Exactly, that's right.   5 

Q. And indeed with this process, as you described yesterday 6 

and today, one would inevitably have mistakes in the dates of birth 7 

and the places of birth that are entered into these registers; is that 8 

right?   9 

A. Yes.  As I said, normally what do you have to do with the 10 

children?  In the case of the -- the case that you mentioned yesterday, 11 

the child just registered in the sixth form and the date of the entry 12 

into the class corresponds to the date of birth.  And this -- and I 13 

went to see after.  So, such cases occur.  When a child comes to the 14 

school without documents, you see when the child comes for registration 15 

he has to come with various identity papers. 16 

Now, sometimes -- you see, with the situation we went through, 17 

the child has lost his documents.  He may come for registration and 18 

say, "Well, the documents were lost," and the principal will show mercy 19 

and accept the child even though these documents are missing.  But 20 

normally before registering the child must have some previous documents, 21 

except for the first year.  That is when the child comes with a birth 22 

certificate to attest to the exact date of his or her birth.  But for 23 

the higher forms, well, the principal of the school must insist upon 24 

the reports from previous years, or an attestation that the child has  25 
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attended school from a colleague from the class that the child came 1 

from first.  An attestation can be provided saying that the child was 2 

in attendance elsewhere.   3 

Q. Sir, would it be fair to say that the problems that you've 4 

described were exacerbated during the war years, for example in 5 

2002/2003, in terms of recording accurately the number of students, 6 

or the years in which the students are registered in the school?  Would 7 

that be a fair statement?   8 

A. * Even before even after the war … You see, not all men 9 

are of the same calibre   Some people take their work seriously.  Other 10 

people do their work in a very superficial way.  In such cases, well, 11 

there were many changes.  Many principals went from one school to 12 

another.  Some would maintain the records in a certain way, but then 13 

they would go off.  So these are the little things that can really 14 

hinder the proper organisation of a school.  Even before the war, some 15 

of the principals were not very serious fellows and so they would do 16 

their work poorly and that would compromise the school.   17 

PRESIDING JUDGE FULFORD:  Forgive me, Mr Sachdeva.   18 

Sir, can I just very gently remind you of what I said a couple 19 

of times yesterday.  Could you try and keep the rate of delivery slightly 20 

slower.  I think the interpreters are having difficulty with the longer 21 

answers.  So, if you could slow down slightly.  Bear in mind the rate 22 

of delivery that I'm using now, please.  Thank you.   23 

Yes, Mr Sachdeva.   24 

MR SACHDEVA:  Thank you, Mr President.   25 
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Q. Thank you, sir.  I'm now finished with this --  1 

THE WITNESS:  Thank you, your Honour, for that reminder, 2 

and I will try to do so.   3 

PRESIDING JUDGE FULFORD:  So are we finished with the 4 

register now, Mr Sachdeva?   5 

MR SACHDEVA:  We are indeed, Mr President.   6 

PRESIDING JUDGE FULFORD:  Good.  Usher, could you return 7 

it, please, to the care of Ms Buteau.  8 

MR SACHDEVA:  And now, Mr President, I would like to move 9 

to a document that's contained -- pages of which are contained in tab 10 

18 of the Defence binder, but the full document is in tab 14 of the 11 

OTP binder.  12 

PRESIDING JUDGE FULFORD:  Well, we need then only look at 13 

your binder then; is that right?   14 

MR SACHDEVA:  Precisely, Mr President.   15 

PRESIDING JUDGE FULFORD:  Thank you very much.   16 

MR SACHDEVA:  For the benefit of the Court, I'm going to 17 

refer the witness to page 0 -- DRC-OTP-0224-0465.   18 

Q. Now, sir, what we have here is the registre matricule from 19 

the Rwampara -- the Rwampara school, primary school.  And again it's 20 

a register as with the others that we've been discussing, and I have 21 

identified for you a page and I want you to look at again the matricule 22 

number on the left-hand side.  And, if I could turn your attention 23 

to entry 4243, the name is Baraka Kandole.  Do you see that?  24 

A. Yes.  25 
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Q. Now, just underneath that, in the year 2004/2005, you will 1 

see a different student with the same matriculation number.  Now, 2 

doesn't that break one of the cardinal rules, that one student should 3 

have one number and no two numbers can be assigned to -- no one number 4 

can be assigned to two different students?   5 

A. Thank you for that question.  I've already told you that 6 

there are mistakes in these records.  The principal who maintained 7 

these records, if he had proper support from the inspectors, that sort 8 

of little mistake would have been corrected.  Furthermore, I can see 9 

that he gave the number 4242 to Baraka, and then the same number, 4243, 10 

to Banaduka.  So all he could have -- he could have merely put some 11 

Wite-Out over the number and corrected the mistake.  So if -- or he 12 

could have erased the various items and done the same thing for the 13 

following students, and the problem would be dealt with.  So this is 14 

a mistake here, and that's not a good thing.  If the principal -- if 15 

he saw that himself, I think he could do that without having a discussion 16 

or an argument, but I think it's a mistake that went unnoticed.   17 

Q. And indeed, along that same line, if you -- if you look 18 

further down the page -- well, firstly, we see here a jump from entry 19 

4259 to 5260.  Do you see that there on the left-hand side?  4259 20 

indicates the name Mugenyira (phon) Wa Heri and 5260 indicates the 21 

name Kamanara Biswara (phon), and they are all supposed to be in the 22 

same school year.  That's also another mistake, isn't it?   23 

A. Which number are you speaking about?   24 

Q. It's on the same page.  And if you look at entry  25 
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52 -- sorry -- 4259.  And just below that we have the entry 5260.  In 1 

other words, almost a thousand names have been missed.   2 

A. Well, these are errors made by the head teacher.  As I said, 3 

it is an error.  It's evident.  As I told you yesterday, sometimes -- or 4 

rather, in the past the head teachers had a lot to do at the beginning 5 

of the school year, and sometimes they could ask a class teacher to 6 

fill out the register, and in such cases the class teacher could make 7 

errors of this nature.   8 

You know, documents which are maintained at the beginning 9 

of the school year are hardly ever reviewed in the course of the academic 10 

year.  These are technical errors.  I believe that if the head teacher 11 

is informed of this situation, he could correct the problem.  All he 12 

will need to do is to rub out these errors and try to put some order 13 

in this register.  It's an error.  And this is not an error that should 14 

be tolerated.  It should not be accepted.  And if the inspectors did 15 

their job well, they would take note of this.   16 

You look through this register and you noticed these errors 17 

because you had an objective in mind.  And if somebody is looking at 18 

this register and does not have a particular objective in mind, that 19 

person would not notice these errors. 20 

So this is an error, and it is not a good thing.  Records 21 

have to be well kept, and properly so.  These are administrative 22 

documents, documents which the head teacher has to leave in school -- in 23 

the school.  And they will be used in subsequent years.  And if these 24 

records are poorly kept, then this is going to undermine the dignity  25 
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of the head teacher and the dignity of the school.  I said this yesterday.  1 

If the inspectors noticed this, then they should step up the number 2 

of trips they make to the various schools in order to have the head 3 

teachers do their work properly. 4 

Furthermore, you know, you should know that these are people 5 

who are overwhelmed.  There are some of them who should be on retirement, 6 

but they still carry on administering schools, and that's why we have 7 

errors of this nature.  Some of them spend a lot of time in the schools, 8 

and so their job becomes a routine.  And they end up believing that 9 

what they are doing is relevant; whereas, it's not the case.  So I 10 

believe that inspectors have to go to the schools more frequently in 11 

order to get the head teachers to change their conduct, and they have 12 

to draw their attention to the errors of this nature.   13 

Q. And -- and in fact, it is the role of the inspectors, the 14 

controllers, who can rectify these mistakes and errors in these 15 

documents; isn't that right?  16 

A. Well, when an inspector visits a school and notices an error 17 

of this nature, he could help the head teacher to correct it.  If the 18 

head teacher himself notices such errors, he can correct the error, 19 

even without the intervention of the inspector, because he is the person 20 

who maintains the school records.  It is not necessarily the inspector 21 

who has to come and change anything; the inspector simply visits the 22 

school.  And he may notice the error, and if that is the case, he will 23 

ask the head teacher to correct the error.  It is not up to the inspector 24 

to correct the error himself.   25 
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PRESIDING JUDGE FULFORD:  Mr Sachdeva, forgive me.  This 1 

is perfectly proper investigation on your part.  You are seeking to 2 

expose weaknesses within the records relied on by the accused, and 3 

you are fully entitled to do that. 4 

The witness, for wholly understandable reasons, is going 5 

to be providing us with a general reply to each of these individual 6 

points, rather than a specific one, because he wasn't the person who 7 

was responsible for making the entry. 8 

What I'm slightly concerned about is that if we simply go 9 

example-by-example, you're going to be putting a particular point and 10 

the witness is, as I've just said, going to be tempted to respond 11 

generally, giving the global picture of the sort that he's now provided 12 

under the last two or three answers. 13 

I wonder whether, if you're going to proceed with this kind 14 

of questioning, which you are fully entitled to do, whether it might 15 

be better, as it were, to lay out your stall to show a number of examples 16 

of a particular kind, and then ask a question following on from having 17 

brought those to the witness's attention, without overloading him, 18 

rather than simply doing it example-by-example, which I suspect is 19 

going to take a very long time. 20 

Now, I don't know where you're going.  This is just made 21 

as a suggestion.  If it's not helpful, ignore it.  But I'm just seeking 22 

to see whether we can do this in a way which will really speed things 23 

up a little bit.   24 

MR SACHDEVA:  Indeed, Mr President.  On the witness's  25 
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answers, it occurs to me that I am going to take him to similar -- and 1 

when I say "similar areas", in different registers.  And perhaps I 2 

can bring those out first and then ask the follow-up question.  3 

Absolutely.   4 

PRESIDING JUDGE FULFORD:  Respectfully, I think that would 5 

be a good way of proceeding.  So if the witness could have the examples 6 

brought to his attention together, and then ask him a question.   7 

MR SACHDEVA:  Indeed.  And, Mr President, with your leave, 8 

I may have another suggestion that might speed things up.  And that 9 

is I can identify in advance where I feel errors are in the documents, 10 

have them indicated for the witness.  The witness can then spend time 11 

looking at them, and then I can ask him questions, once he's managed 12 

to review the errors.  But it's simply a mechanism to save time.   13 

PRESIDING JUDGE FULFORD:  Yes, certainly.  Are you 14 

suggesting that that's done in court or outside court?  I'm not quite 15 

following what your suggestion is.   16 

MR SACHDEVA:  In court.  But I thought that might save time, 17 

but --  18 

PRESIDING JUDGE FULFORD:  Just so I can -- we can have a 19 

feel of it, are there a lot of these individual examples, Mr Sachdeva?  20 

Are you --  21 

MR SACHDEVA:  There are several, yes, Mr President.   22 

PRESIDING JUDGE FULFORD:  Right.   23 

MR SACHDEVA:  And in some documents --  24 

PRESIDING JUDGE FULFORD:  Well --  25 
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MR SACHDEVA:  -- with respect, excuse me.   1 

PRESIDING JUDGE FULFORD:  No, please carry on.   2 

MR SACHDEVA:  In respect to the witnesses, our witnesses, 3 

I would like to go into detail.  But there are others where this is 4 

just a simple -- another example of a sequence change, in our submission.   5 

PRESIDING JUDGE FULFORD:  All right.  Well, why don't 6 

we -- why don't you try to put them together as groups.  We'll then 7 

see the extent of it, and ask the witness whether he's able to deal 8 

with the matter directly, or whether he'd like a few minutes to reflect 9 

on them before giving you an answer about them.   10 

MR SACHDEVA:  Yes, Mr President.   11 

PRESIDING JUDGE FULFORD:  Certainly.  Please proceed in 12 

that way.   13 

MR SACHDEVA:   14 

Q. Sir, if I could just remain -- if I could ask you to remain 15 

with this document, and if we can move three pages -- if you can turn 16 

over to three pages forward.   17 

MR SACHDEVA:  And for the benefit of the Court, I'm going 18 

to refer to DRC-OTP-0224-0468.   19 

Q. Do you have the page with the entry 5254 at the top left-hand 20 

side?  21 

A. 5254, yes, indeed.   22 

Q. And if we move down following this sequence, we again see 23 

the matricule number 5260, 5261, 5262, which were contained in the 24 

previous page.  And I simply point that out as another example of -- of  25 

ICC-01/04-01/06-T-296-Red-ENG WT 01-06-2010 16/106 VR TICC-01/04-01/06-T-296-Red2-ENG WT 01-06-2010 16/106 PV T
Pursuant to Trial Chamber I’s email instruction dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
 

17

an error in the registration process; is that right?   1 

A. Well, all the comments you are making are relevant.  I think 2 

this head teacher has to be corrected.  I think he was tired.  What 3 

he's doing here shouldn't be done.  He needs assistance; that is evident.  4 

What is done is not proper, because records cannot be kept in this 5 

manner.  This is not proper.   6 

Q. Can I now ask you to move to the page with the entry 5516?   7 

MR SACHDEVA:  And, Mr President, for the Court, the page 8 

number is DRC-OTP-0224-0477. 9 

PRESIDING JUDGE FULFORD:  Thank you.   10 

THE WITNESS:  Could you please give this pupil's number?   11 

MR SACHDEVA:  5516.   12 

PRESIDING JUDGE FULFORD:  Usher, it's at the top of the page, 13 

left-hand side.   14 

THE WITNESS:  Yes, I can see that.   15 

MR SACHDEVA:   16 

Q. On this page we have a stamp on the right-hand side, and 17 

is that a stamp of the -- it says "control".  Is that a stamp of the 18 

inspector?   19 

A. It reads "education adviser".  This means that this 20 

individual is the manager of the school.  He is the education adviser.  21 

He may carry out the same activities as the inspector, but he works 22 

for the convention that owns the school, I believe.   23 

Q. And what does the text say on the right of the stamp?  Does 24 

it say "looked and controlled" or "looked and inspected"? 25 

ICC-01/04-01/06-T-296-Red-ENG WT 01-06-2010 17/106 VR TICC-01/04-01/06-T-296-Red2-ENG WT 01-06-2010 17/106 PV T
Pursuant to Trial Chamber I’s email instruction dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
 

18

A. I told you right from the beginning that it's not everybody 1 

who is duty conscious.  Well, the person who did this, looked at the 2 

document and felt it was well-maintained.  As I told you earlier, well, 3 

you may not be directly concerned.  You know, you don't take a whole 4 

day to do an inspection.  An inspection takes about a few minutes in 5 

each school.   6 

So the inspector may come, he looks through the records, 7 

and he finds that the names of the children are well entered and he 8 

just puts his stamp.  So it's not an easy task.  Somebody who is a 9 

beginner cannot detect errors of this nature.  If it were, or if he 10 

were a seasoned inspector, he would look at the various columns; he 11 

looks at the various numbers; he looks at the names of the pupils; 12 

the places and dates of birth, and he would be able to detect such 13 

errors. 14 

The education adviser felt that the head teacher had 15 

maintained the records well, and he simply signed, and he said -- and 16 

he wrote "Consulted and double-checked." 17 

If I were in this position, I wouldn't have done that.  Given 18 

the amount of time we have spent in the education sector, we know the 19 

system and errors of this nature would be easily detected.  This 20 

gentleman would go back with a report to see that the head teacher 21 

did his job well, whereas, that is not the case.   22 

Q. Thank you.  I'm now finished with that document, and I would 23 

like to show you another one, and that is the document contained in 24 

tab 22 of the Defence binder.  I believe it's Volume 2 and the EVD  25 
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number is 145.   1 

MR SACHDEVA:  Mr President, may I have the Court's 2 

indulgence to take time to put the stickers in the right --  3 

PRESIDING JUDGE FULFORD:  You certainly can, Mr Sachdeva.   4 

(Pause in proceedings)  5 

MR SACHDEVA:   6 

Q. Now, sir, I will just explain what I am going to do.  I have 7 

put four markers there, numbered 1 to 4, and I am going to take you 8 

to each of those places in the register and then I will ask you questions.  9 

For the Court's benefit, my first question relates to page 00033 -- I 10 

think it's 3932.  One should have a stamp and some writing on the right 11 

of the stamp.  Sir, if I could ask you to turn -- if I could ask you 12 

to turn to the page where I've put the marker number 1.   13 

A. Yes.   14 

Q. Now, this is the registre metricule from Simbiliabo 15 

Mapendano, and do you see the stamp on the bottom of the page?   16 

A. Yes, I do, but it's not legible.  It's not easy to read what 17 

is written on the stamp.  Maybe it's clearer on the photocopy.   18 

Q. Now do you see it?  Are you on the right page?   19 

A. Yes, indeed.   20 

Q. What does this stamp signify?  Is this also -- does this 21 

also illustrate that someone has looked at the register and inspected 22 

it?   23 

A. What did you say, please?   24 

Q. I'm asking you whether this stamp also indicates that someone  25 
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has inspected or looked at this register in 1998?  1 

A. I can see here that it is the coordinator of the Kimbanguiste 2 

schools located in Haut Wele who did this during his visit to Bunia.  3 

This is the coordinator and I simply wanted to make sure that this 4 

document was, indeed, existing in the school.  As I said, the school 5 

is under the supervision of various education officials.  Any official 6 

can come to visit the school and inspect the school.  He is not from 7 

Bunia; he comes from elsewhere.  And during his visit he went to this 8 

school, and he noted the existence of this document.   9 

As I told you, there are certain headmasters who are lazy, 10 

and they may not keep these records, so this coordinator wanted to 11 

make sure that this document, indeed, exists in the school.  He saw 12 

it and he put his signature on it.  As you can see, it is written "Seen 13 

on the 22nd."  In certain instances, you will find it written "Seen 14 

and double-checked."  That is, when the records are reviewed one after 15 

the other.   16 

So sometimes it is written "Seen and double-checked."  But 17 

in the case of this official he simply saw the document; he did not 18 

double-check, he did not verify.  That's what the coordinator did.  19 

He came from Haut Wele to visit the school.   20 

Q. If I could ask you now to turn to the page where I've put 21 

the marker 4.  And for the Court's benefit, it is DRC-D01-0003-3972.  22 

A. Are you talking about page 2, page 4?   23 

Q. Yes, my mistake.  It's where the marker 2 is.  And I want 24 

to ask you about the stamp on the right-hand page.  Now, is my  25 
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understanding right that this is the stamp of an inspector from 16 1 

March 2005?   2 

A. Yes, indeed, that is the stamp of an inspector.  Now he is 3 

an inspector who is chef de pool.  At the time, he was a roving inspector, 4 

and his role was to stay or work with the schools.  I think he too 5 

visited this school, and he found that this document was indeed existing 6 

in the school, and so he put his name stamp on the document and signed.  7 

And this was on 16 March 2005.  This is an inspector.  He is actually 8 

still serving in Bunia, as I speak.  9 

Q. And so, would you then agree that, roughly, this register 10 

starts at the year 1998?  That's when the date of the first stamp was 11 

indicated.  And from 1998 until 2005, it appears that this register 12 

has been inspected in terms of its content only once; would you agree?   13 

PRESIDING JUDGE FULFORD:  Well, that will require the 14 

witness looking at every page.  I think you will ask him to accept 15 

from you, Mr Sachdeva, that only that one entry can be found; is that 16 

right?   17 

MR SACHDEVA:  Indeed, Mr President.   18 

PRESIDING JUDGE FULFORD:  Yes.  Sir, you needn't look 19 

through every page.  Counsel has inspected it and has only found the 20 

stamps that have been brought to your attention.  So where do we go 21 

from there, Mr Sachdeva?   22 

MR SACHDEVA:   23 

Q. If I can now ask you to turn to the page marked with the 24 

sticker number 3.   25 
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MR SACHDEVA:  And for the Court's reference this is 1 

DRC-D01-0003-3935, I believe, and I'm going to be talking about entry 2 

442.  Mr President, I'm going to be referring to the names and, just 3 

so I can be clear for the witness, could I ask leave to move into private 4 

session.   5 

PRESIDING JUDGE FULFORD:  Yes, certainly.  So as to protect 6 

the identities of individuals, we'll move into private session, please.   7 

*(Private session at 10.25 a.m.) Reclassified as Open session 8 

THE COURT OFFICER:  We are in private session, Mr President.   9 

PRESIDING JUDGE FULFORD:  Thank you.   10 

MR SACHDEVA:   11 

Q. Sir, you will see on this page entries (Redacted), referring 12 

to (Redacted) and (Redacted) respectively; do you see that?  13 

A. Yes, indeed, I do see the two names.   14 

Q. And you see in respect of both of them the date of birth 15 

of (Redacted) is recorded as (Redacted) 1988 and the date of birth 16 

of (Redacted) is recorded as 1986?  17 

A. Do you want me to explain that to you? 18 

Q. I just want to make sure that you've seen that, that's all?   19 

A. Yes, indeed, I've seen that.   20 

Q. And what I now want to do is to identify for you what I 21 

suggest to be an error.  If you look at the date of entry for (Redacted) 22 

for (Redacted), my suggestion is that the date of entry reads (Redacted) 23 

1997.   24 

A. It is (Redacted).  (Redacted) 1997.   25 
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Q. Very well, you don't agree that it's (Redacted) 1997.  You 1 

are sure about that?   2 

A. Looking at what is written here, I can read that the two 3 

children were enrolled in the school on (Redacted) 1997.  (Redacted) 4 

1997.   5 

Q. Very well.  Just keep those matriculation numbers and names 6 

in mind, and could I ask you now to turn to the page marked with the 7 

marker number 4.   8 

MR SACHDEVA:  And for the Court's benefit, that would be 9 

DRC-OTP-0003-39 -- 10 

THE WITNESS:  Could you please repeat the numbers? 11 

MR SACHDEVA: 12 

Q. 3950. 13 

A. Yes, I can see that.   14 

Q. Now, if you turn to the entry on the left-hand side, entry number 15 

(Redacted), and you will see there (Redacted) indicates again that (Redacted) 16 

(phon) (Redacted) is registered. Do you see his name beside the (Redacted) 17 

A. Yes, I can see that.   18 

Q. And just below that we see again a repetition of the unique 19 

matriculation number for another student; isn't that right?  20 

A. Yes, indeed.   21 

Q. If you now turn -- if you now follow the entry numbers down 22 

and you look at entry number (Redacted), we'll see that this is another 23 

matriculation number assigned to (Redacted) who has actually 24 

already - or allegedly already - has one.   25 
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A. Yes, I can see that.   1 

Q. And if you remember the first entry for (Redacted), 2 

(Redacted), the date of birth was (Redacted) 1988, and if we see the 3 

date of birth entered here under the registration number (Redacted), 4 

the date of birth is 1985.   5 

A. Are you speaking of (Redacted) with regard to his date of 6 

birth?  I was not really following you.   7 

Q. Actually I am speaking about (Redacted), entry (Redacted).   8 

A. Yes, indeed.  Yes, I have seen that.   9 

Q. And for the entry (Redacted), for (Redacted), we have no 10 

date or even year of birth indicated.  You see that too?   11 

A. Yes.   12 

Q. Now, you would agree, would you not, that this is a serious 13 

error in the register?   14 

A. This is an even more serious mistake because, if you see 15 

a little higher up on the sheet, you will see that the figures have 16 

been rubbed out.  This is a really major error, especially when I told 17 

you last time that the registre matricule should only include the name 18 

of a child on one occasion, one sole occasion that is, and the child 19 

should be issued one number only within the registre matricule.   20 

So I believe that this principal, or head teacher, made a 21 

mistake.  After having included these children properly in the list 22 

in the year 1997, the children left and he was probably not attentive 23 

to the matter and he registered them once again with another number.  24 

This is a serious error.  This is how somebody who is really in the  25 
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know -- well, you know, if a child comes to register and if the principal 1 

is in his office, he knows -- he seems to know -- he must know all 2 

the students within his school.  You can even come to visit him at 3 

night and know who his students are.   4 

You know, there are some people who are not very specific, 5 

otherwise he would not have repeated the names of these children in 6 

view of the fact that he had already attributed them a number.  So, 7 

one year or two years later he gave them another number.   8 

And, as I said to you, there is also the issue of the changeover 9 

of the heads of establishment.  If somebody new comes into the post 10 

he does not necessarily have all the necessary information, and when 11 

a child comes back, even if he has studied there previously, you know, 12 

these documents should be held once and for all.  We should not read 13 

them at any old given time.  They are drafted at the beginning of a 14 

year, and then at the beginning of the next year the child's name is 15 

written again.  Well, it could be that the child left the school and 16 

then returned to the school and the principal once again took the pleasure 17 

of enrolling them anew and allocating a new number.  That is a serious 18 

mistake.  It is not a good thing.  It's not proper. 19 

And, as I said, in order to enrol a child, they have to return 20 

with their school report.  You have to be able to ascertain whether 21 

the child has studied here previously or, if they are coming from another 22 

school, the chief of the establishment has to have enough of time to 23 

talk with the child.  He doesn't -- he shouldn't do this task speedily.  24 

He has to ask him where the child has studied and the child should  25 
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tell him what his path of study has been.  And, if he knows that he 1 

has studied there previously, he can already go back in the register 2 

and he cannot repeat the enrolment once again.  This is a mistake.   3 

MR SACHDEVA:  Mr President, I just realised that that 4 

question could probably have been asked in open session.   5 

PRESIDING JUDGE FULFORD:  Don't worry.  We had only just 6 

left names of individuals, Mr Sachdeva.  It was -- it would have been 7 

quite understandable if we had been in private -- it was quite 8 

understandable that we were in private session. 9 

We're going to take a break now.  Thank you very much.  Sir, 10 

thank you very much for your help so far this morning.  We're going 11 

to take a break now and we look forward to seeing you again at 10-past-11.  12 

Usher, can you accompany the witness to the witness waiting room, please, 13 

and can we go quickly into public session, please.   14 

(The witness stands down)  15 

(Open session at 10.37 a.m.)  16 

PRESIDING JUDGE FULFORD:  We're going to rise now 17 

until -- right, 10-past-11.   18 

THE COURT OFFICER:  All rise.   19 

(Recess taken at 10.38 a.m.)  20 

(Upon resuming at 11.08 a.m.)  21 

(Open session)  22 

THE COURT USHER:  All rise.  Please be seated.   23 

THE COURT OFFICER:  We are in open session, your Honours.   24 

PRESIDING JUDGE FULFORD:  Witness, please. 25 
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(The witness enters the courtroom)  1 

PRESIDING JUDGE FULFORD:  Thank you very much, sir.   2 

Yes, Mr Sachdeva.   3 

MR SACHDEVA:  Thank you, Mr President.   4 

Q. Sir, let's try and move swiftly now.  I'm going to show you 5 

the document in tab 29 and this is the registre matricule from the 6 

EP Iga?  7 

MR SACHDEVA:  And, Mr President, I believe it's Volume 2 8 

of the Defence binder, tab 29.   9 

PRESIDING JUDGE FULFORD:  Thank you.   10 

MR SACHDEVA:   11 

Q. And, sir, what I've done here is along the same lines.  I 12 

have indicated with markers the pages that I would like you to turn 13 

to.   14 

MR SACHDEVA:  And, Mr President, for the benefit of the Court, 15 

the first page will be DRC-D01-0003-3376, and for the court officer 16 

the EVD number is 176. 17 

Q. Now, sir, if you go to the page indicated by the marker 18 

1, and if you look at the entries on the left-hand side again, the 19 

matricule number 1025, 1026 and 1027, and I'm sure that you -- I'm 20 

sure that you will agree that, again, we have this student for 1025 21 

and 1026, the date of entry is 5 January 1999; and then the succeeding 22 

number 1027 for another student, the date of entry is recorded as the 23 

9th of I believe October 1996.  So we have a three-year backdated entry, 24 

don't we?   25 
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A. Yes, indeed.  This can be explained by the fact that, as 1 

I said previously, the principal might give this task to a teacher 2 

to complete.  He writes the name of the student on a piece of scrap 3 

paper, or the principal might have written the name of the pupil but 4 

not directly in the register itself.  And at a later date, he might 5 

notice that the name of the child has not been included in the register, 6 

and he might insert it.   7 

The most important thing is, to see the date of entry of 8 

this child.  So these are things that can happen to each and sundry.  9 

He has noted this piece of information down somewhere and then he enters 10 

it into the register.  This can happen.   11 

Q. Again, if I could ask you to turn over the page to the page 12 

indicated by marker 2, and just I would like you to agree with my 13 

observation at the moment -- there's no need for an explanation, but 14 

you would agree that entries 1044, 1045, 1046 have been registered 15 

in 1999, and then 1047 and 1048 are registered in 1997, or at least 16 

the date of entry is recorded as 1997.  That's right, isn't it?   17 

A. Yes, this is what has been written in this ledger.   18 

Q. If you can now go to the page marked with number 3, and 19 

I simply want to draw your attention that this is the -- the register 20 

is related to the school year 1998 and 1999.  Do you see that on the 21 

top there?   22 

A. Yes, indeed.   23 

Q. And if you could now go to the page indicated by the marker 24 

4.   25 
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MR SACHDEVA:  Excuse me.  For the benefit of the Court, the 1 

ERN number for this page is DRC-D01-0003-3366.   2 

Q. And on this page, sir, you will see the entries matricule 3 

number 848, 849, 850.  Just let me know when you're there, please.   4 

A. 848, 849, 850.   5 

Q. Yes.  And if you look at the right-hand side, you will see 6 

that the date of entry for those students is the -- well, in any event, 7 

it is 1992, 1992, 1991.  And so what we have here is students that 8 

are in the school year 1998 to 1999, but at least from the records 9 

we see here have entered the school in 1992; is that right?  10 

A. Could you please put the question again?   11 

Q. Certainly.  My suggestion is, that the students that we've 12 

just looked at are part of the school year 1998/1999.  However, the 13 

date of their entrance into the school is recorded as 1992 and 1991.  14 

In other words, there appears to be a six-year gap between the date 15 

of entry and the school year in which they have been recorded as being 16 

in.  Do you agree?   17 

A. Well, the headmaster who filled this in will know what he 18 

did.  As you say, there is no explanation provided so that we can just 19 

ascertain this together.   20 

Q. But you would agree that, on the face of it, it's a mistake?  21 

A. Well, everything that you note as being a mistake, well, 22 

yes, we cannot deny that.  A mistake remains a mistake.  We cannot 23 

encourage it; we cannot improve on it.  It is a mistake; it is not 24 

proper.   25 
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Q. Thank you.  I'm now finished with that document, and I am 1 

going to show you the next one, and that will be tab -- the document 2 

contained in tab 32.   3 

MR SACHDEVA:  And that would be in the Volume 3 of the Defence 4 

binder, Mr President.  And, Mr President, for the benefit of the Court, 5 

I'm going to refer the witness to page DRC-D01-0003-3217.   6 

Q. Now, sir, the first thing I'd like you to notice or to agree 7 

with me is, that the pages that have been opened you will see that 8 

there are some pages that have been torn; is that right?  9 

A. Yes, indeed.  There are two, or rather three, sheets missing.   10 

Q. And, of course, that's -- that is not right, is it?  That's 11 

unusual?   12 

A. I believe that this headmaster, whilst filling in the pieces 13 

of paper, these documents, well, he noted that he had made a mistake 14 

and that is why he removed these pages with a view to copying them 15 

out anew.   16 

As you can see from the left-hand page he used a different 17 

pen, and on the right-hand page he used another pen.  So he was being 18 

careful.  He noted the mistake that he had made and he then ripped 19 

out the pages, rather than continue in the same vain of mistake.  So 20 

he might have attached these sheets, but I think he just preferred 21 

to remove them entirely.  That's what I note.   22 

Q. And if we look at the bottom left-hand side of the page 23 

for entry 288, and we move over to the next page, we see that there 24 

are -- it jumps 11 places, 11 numbers to matricule number 300.  Do  25 
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you see that?  1 

A. Yes, indeed, 300.   2 

Q. And if we turn over to the next page where we have the marker 3 

number 3 (and for the Court, DRC-D01-0003-3221) we see again on the 4 

left-hand side matricule number 339 with a jump to matricule number 5 

400.  So there appears to be 61 students missing or not registered.   6 

A. I can see number 339 and then number 400.  Well, were you 7 

to add one, what would that give?  I believe it's 400, if my memory 8 

serves me correctly.  What would that make?  Well, if you -- okay.  9 

I can see what you're talking about.   10 

I believe that the headmaster -- well, he made the same mistake, 11 

you know, in one fell swoop.  Here, well, I noted the number 339, it 12 

would seem that just after the figure "9" you'd have a 100.  I think 13 

he made the same mistake that I did, you know.  We would be going into 14 

the hundreds.   15 

He did not really find where he was, this is how it happened.  16 

But I know that he believed that he had to go to the number 400 after 17 

noting down the figure "9".  Yes, this is a mistake.  18 

Q. Thank you.  And I'm finished with that document.   19 

PRESIDING JUDGE FULFORD:  Thank you, usher.   20 

MR SACHDEVA:  Mr President, the original obviously has the 21 

pages that are torn.  Of course, in my submission, the record is 22 

sufficient, but if there is one document out of all of these that probably 23 

should be kept as evidence, it would be that one.   24 

PRESIDING JUDGE FULFORD:  Could you open it, or could Ms  25 
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Buteau open it for a moment where the tear are to be found so that 1 

the Judges can look at them?   2 

Usher?   3 

Mr Sachdeva, can we do this in two stages?  Modern technology, 4 

certainly, in certainly respects, is so good now that a very, very 5 

good photograph of this probably ought to be able to capture the way 6 

in which this - it's quite clear pages have been torn out - and generally, 7 

the layout of this book, the way that it's been put together.  Can 8 

we see how good that is and then come back to this, if necessary?  I'm 9 

fairly certain that the witness will want to take this book back to 10 

the DRC with him, so let's see if we can deal with the point that you 11 

have in mind a different way.   12 

MR SACHDEVA:  Certainly.  Yes, Mr President.   13 

PRESIDING JUDGE FULFORD:  Thank you very much.  Therefore, 14 

we instruct the Registry, please, to see whether they can photograph 15 

these, what I'm going to describe as deficiencies in this book.  And 16 

the photographs should be shown to us and to counsel so that we can 17 

really see whether it captures the essence of the point that Mr Sachdeva 18 

has made.   19 

Thank you.  Please continue, Mr Sachdeva.   20 

MR SACHDEVA:  Thank you, Mr President.  I'm now going to 21 

take the witness to the document contained in tab -- in volume 2 of 22 

the Defence binders, and it's contained within tab 16.  Mr President, 23 

I'm going to refer the witness to page DRC-D01-0003-4842.  And for 24 

the court officer's benefit, this is EVD-168.   25 
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Q. Sir, here we have the register of certificates that we spoke 1 

about earlier yesterday and, as you have described to the Court, this 2 

register should indicate those persons that have completed the six 3 

years of primary school, and when they come and collect, or their parents 4 

come and collect the certificates, they sign for it and the certificate 5 

number is recorded.  And what I'm referring you to on this page is 6 

if you see -- if you look at the entry number 19 under the school year 7 

1997/1998 --  8 

PRESIDING JUDGE FULFORD:  Forgive me, Mr Sachdeva.  Did you 9 

say 4842 or 4802?  The transcript has picked you up as saying 4802.  10 

I thought I heard 4842.   11 

MR SACHDEVA:  I did.  4842, Mr President. 12 

PRESIDING JUDGE FULFORD:  4842.  Thank you.  Sorry to 13 

interrupt.  Right.  We're looking at entry 19?   14 

MR SACHDEVA:  Yes.   15 

Q. Do you have entry -- do you see entry 19 there, sir?  16 

A. Yes.  17 

THE INTERPRETER:  Message from the English booth.  The 18 

French court reporters are having a hard time keeping up with the witness.   19 

THE WITNESS:  You're asking a question?   20 

PRESIDING JUDGE FULFORD:  Please carry on, Mr Sachdeva.  I 21 

wasn't quite sure about the last intervention by the interpreters 22 

because the witness hasn't said very much recently, but please carry 23 

on.  Yes.   24 

MR SACHDEVA:  Perhaps it's me.   25 
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Q. Sir, at entry 19, we see here a student that obtained 67 1 

per cent, and we see here a signature, but what appears to be missing 2 

is the certificate number.  So it does appear to be an error that someone 3 

has come and signed for a certificate, but the certificate number, 4 

having been given to the student, is not recorded; do you agree?  5 

A. Yes.  Judging by what we've seen, yes, that's it.  There 6 

are the various serial numbers for the certificates.  Perhaps, in that 7 

particular case, that went unnoticed.  The parent came and the 8 

certificate was given, but the serial number may not have been -- when 9 

the certificate comes, the first thing is you have to copy that directly, 10 

not wait until the parent comes.  And it's all supposed to be done 11 

in advance, and that way, once a person comes by to get the certificate, 12 

all you have to do is give it and have the person sign for it.  Sometimes 13 

the certificates are not printed properly.  They come late.  And the 14 

school headmaster knows that something has happened and may pretend 15 

that it's been forgotten.  He jots down the information.  Perhaps the 16 

certificates come late, a year too late.  That can happen as well.  17 

Sometimes numbers have not been attributed to the children.  It depends 18 

on the organisation of the hierarchy.   19 

So all the certificates are printed in the capital for the 20 

entire country.  Sometimes there are delays of two or three years.  21 

And the person may have transcribed the names, and the person comes 22 

to pick up the certificate, and there may not be any serial number.  23 

That can happen.  It's a flaw or a shortcoming.  24 

Q. Thank you.  I am finished with that binder, that document.   25 
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A. If I could finish my answer.  You see, there are changes 1 

in -- turnover of principals.  So one principal leaves, another one 2 

comes in.  And let us say one leaves, a new one comes, and the new 3 

principal may not take the trouble of dealing with all of these matters 4 

and it creates some anomalies.   5 

MR SACHDEVA:  Can I now ask for the witness be shown tab -- the 6 

document in tab 33 that is in the third volume of the Defence binder.   7 

Q. Before you look at this document, sir, can I ask you:  When 8 

did they commence printing the certificates in Kinshasa?  Do you know 9 

that?  10 

A. That's difficult.  I'd have to look at the document.  I can't 11 

remember everything that has been done.  That would be a difficult 12 

task.  How long ago was that?   13 

Q. Well, now, sir, I am not taking you to any particular page 14 

in this document.  But my understanding of your evidence was that this 15 

is a register of certificates; is that right?  16 

A. That is what I'm looking at right now.  This is an enrolment 17 

register.  It is not a certificate - a register of certificates.  I 18 

see all the information that is usually provided in enrolment registers.  19 

Perhaps in the middle the school headmaster may have changed it and 20 

turned it into a register of certificates delivered.  But this seems 21 

to be an enrolment register, judging by the headings I can see here.  22 

We see the registration number, the name of the child, the gender, 23 

date of birth, place of birth, name of parents, and so on and so forth.   24 

Q. Yes.  I ask you because during the first day of your  25 
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examination -- excuse me -- the second day of your examination my learned 1 

friend asked you about this document, and you stated that it was the 2 

certificate register.  And I take it now that that was incorrect, and 3 

what it is, in fact, is a register of -- is an enrolment register.   4 

PRESIDING JUDGE FULFORD:  My guess would be that 5 

Mr Desalliers would like a page reference for that, Mr Sachdeva.  What's 6 

the reference, please?   7 

MR SACHDEVA:  It's transcript 294, page 11, line 2 and 3.   8 

PRESIDING JUDGE FULFORD:  Thank you.   9 

MR SACHDEVA:  In the English, of course.   10 

PRESIDING JUDGE FULFORD:  Right.  Good.  But I think the 11 

witness is clearly saying now, whatever may have been said earlier, 12 

this is an enrolment register.  Anything else with this?   13 

MR SACHDEVA:  No.   14 

PRESIDING JUDGE FULFORD:  No?  Good.  Thank you.  Thank you, 15 

usher.  Can we have the document back to Ms Buteau, please?   16 

Where are we going now, Mr Sachdeva?   17 

MR SACHDEVA:  Some general questions and then some other 18 

documents.  19 

PRESIDING JUDGE FULFORD:  Certainly.   20 

MR SACHDEVA:   21 

Q. Now, you have said earlier on that the individual 22 

certificates are withdrawn by parents and the children.  And I'm going 23 

to show you a certificate from one of the schools in a moment.  But 24 

it's right, isn't it, that you didn't ever work in Fataki primary school;  25 
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you have never been there except for when you had to conduct your business 1 

for the Defence?   2 

A. Fataki, I don't know that place.  If I knew it, it's when 3 

I went to get the documents.  Otherwise, I've never been -- I've never 4 

worked in Fataki.  I've never lived in Fataki either.   5 

Q. If I could show you now the certificate from tab 10 of the 6 

first volume of the Defence binder.  Now, firstly, sir, you didn't 7 

see the original of this document, did you?  8 

A. I can't give you an exact reply since this is a certificate, 9 

and there's not even any mention of whether it was obtained in Fataki, 10 

whether the student obtained it in Fataki or not.  Rather, what we 11 

see here is the pupil got it in Bunia on 2 July 2004.  This is not 12 

from Fataki.   13 

Q. I'm so sorry to interrupt you.   14 

MR SACHDEVA:  Mr President, the reason why I interrupted 15 

the witness is because this relates to a protected witness; and, 16 

therefore, if I could ask leave of the Court to have the blinds pulled 17 

down behind the witness.   18 

PRESIDING JUDGE FULFORD:  Certainly.  Blinds down, please.  19 

Yes, Mr Sachdeva.   20 

MR SACHDEVA:  Thank you, Mr President.   21 

Q. Now, in evidence -- if I ask you to look at the number on 22 

the bottom right-hand side 0521914.  Now, you said in evidence that 23 

this number should actually be inside -- or in the certificate; is 24 

that right?  25 
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A. Indeed, you are correct.  If you look at the register of 1 

certificates, you will find those figures in the certificate.  But 2 

you see, the principal forgot to transcribe that in the certificate.   3 

Q. In fact, when we look at the bottom of the certificate, 4 

or the copy of the certificate, we have a series of boxes with 5 

the -- identified by TS01.  And it's right, isn't it, that this 6 

certificate number should be in that middle box where there is a gap?  7 

A. That's what I'm saying, that's where the number should be 8 

found; but in the register, that number is there.   9 

Q. The second point is, that on the left-hand side we have 10 

indicated "The members of the jury".  Now, should there not be more 11 

than one signature under that heading?  12 

A. Could you ask your question again?  There should be several 13 

signatures.   14 

PRESIDING JUDGE FULFORD:  Can you put the question again, 15 

please, Mr Sachdeva?   16 

MR SACHDEVA:  Certainly.   17 

Q. Sir, do you agree with me that there should be several 18 

signature under the heading "The members of the jury"?  19 

A. Well, in the past, the certificates were only given at the 20 

level of schools.  The school principal and the person in charge of 21 

the teacher were the members of the jury, so you couldn't put a lot 22 

of people.   23 

Now things are -- the situation is in the hands of the 24 

inspectors, and the head inspector has to sign and the school principal  25 
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stamps the document, when in the past it was the schools who attributed 1 

the certificates to the students.  It should be the person in charge 2 

of the school who should sign -- rather, the person in charge of the 3 

class, the sixth year.   4 

Q. And, indeed, there is no stamp or signature of the inspector 5 

on this certificate, is there?  6 

A. I don't see the signature of the inspector, because I am 7 

familiar with the signature of the inspector who was in charge of the 8 

pool of schools.  If you compare the signature to the other one on 9 

the left, you can see that it was the school principal who signed.   10 

Q. Sir, given what you've said about the way these certificates 11 

are supposed to be compiled and produced, and given the elements that 12 

we have just identified, would you agree with me that this is not a 13 

valid document?  14 

A. You mean that this document is not valid?  A document that 15 

is attributed by the school administration must be valid, because a 16 

certificate is not just any old kind of printout; it can't be given 17 

to just anyone.  It is only to be given to a student who has done very 18 

well.   19 

And if you look at the register of certificates, you will 20 

see the name of the pupil is there and even the serial numbers.  So 21 

this is a document that is valid for the school administration.  The 22 

principal has signed it.  And if there is no signature, one might say 23 

that it was fabricated.  And where would one have found such a 24 

certificate?  One can't go about things like that.  25 
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Q. Would you agree that this is irregularly compiled?  1 

A. I beg your pardon?   2 

PRESIDING JUDGE FULFORD:  Now, Mr Desalliers, what's the 3 

problem with that?   4 

MR DESALLIERS:  (Interpretation)  The question was 5 

mis-transcribed; I didn't understand it.  But now I can see the 6 

translation.  I beg your pardon.  There's no problem.   7 

PRESIDING JUDGE FULFORD:  Thank you.  The question, sir, 8 

is:  Do you agree that this is an irregularly compiled document.  9 

THE WITNESS:  The certificate -- well, we're not the one 10 

who prints it out.  It comes from the administration.  I can't say 11 

whether it was properly printed out or not.  The unit that issued the 12 

document did their work.  You just have to fill in the data regarding 13 

the pupil.   14 

I can't say that there was a mistake or that it's not admissible.  15 

If a mistake is made by the school principal when he fills out the 16 

certificate, that's another matter; but this is a certificate that 17 

was issued by the proper authority from the ministry that is to be 18 

provided to the students at the end of their primary schooling.   19 

MR SACHDEVA:   20 

Q. But you agree that one of the mistakes - I suggest - is 21 

the fact that the certificate number, the most critical number of -- that 22 

needs to be recorded is recorded outside, is not recorded in the 23 

certificate?   24 

A. I don't know whether the other side can verify in the register  25 
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of certificates, to determine whether the school principal determined 1 

the serial number.  I think on the certificate he forgot to put it.  2 

And to err is human.  On the certificate, perhaps he forgot to put 3 

that number down.  I think you should check.  We have serial number 4 

0521914.  We can check in the register.  If there is an entry, that 5 

means that the school principal forgot.  If there is no entry, well, 6 

then that would mean something else.   7 

Q. Thank you.   8 

MR SACHDEVA:  I'm now going to move onto another certificate, 9 

Mr President, and it's contained in tab 31 of the second Defence binder.   10 

PRESIDING JUDGE FULFORD:  Can the curtains go up now, Mr 11 

Sachdeva?   12 

MR SACHDEVA:  Mr President, this also relates to a protected 13 

witness.   14 

PRESIDING JUDGE FULFORD:  Yes, all right.  I think at some 15 

stage there needs to be a check done as to whether it is actually possible 16 

for somebody in the public gallery to read handwritten entries that 17 

are in front of the witness.  I personally have grave doubts as to 18 

it, but since you've raised the risk, Mr Sachdeva, we won't add to 19 

it by raising the curtains now, but over lunch could somebody from 20 

the Registry establish whether or not this is a valid concern. 21 

Right, tab 31.  Have we got the original in front of the 22 

witness, please?   23 

MR SACHDEVA:  Imminently, Mr President.   24 

PRESIDING JUDGE FULFORD:  Good.  Right.  And what's the  25 
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question, Mr Sachdeva?   1 

MR SACHDEVA:  Mr President, I apologise.  It's actually 2 

binder 3 of the Defence binders.   3 

PRESIDING JUDGE FULFORD:  Yes, binder 3, tab 31.  Right, 4 

question?   5 

MR SACHDEVA:   6 

Q. Sir, here we have another -- well, it's a certificate - a 7 

replacement certificate - for this particular student, and the first 8 

question I want to ask you is regarding the stamp.  Was that particular 9 

stamp in existence in, or was it used in, 2006?  10 

A. Well, to say that this stamp was used, that means -- well, 11 

there are stamps for each unit; that is, this stamp is for the unit 12 

that does the inspection of the pool of schools.  Each unit has an 13 

appropriate stamp.  I am looking here at the signature of this inspector.  14 

When a student has lost his original certificate, so as to avoid 15 

complications he can go -- he can go to the inspection office and get 16 

an attestation and only the inspector sings (sic) that.  That is when 17 

the matter goes back to the inspector.  He signs and provides the 18 

document, and you can see that this is an attestation.  This is not 19 

really a certificate, in and of itself.  In the major register, the 20 

name of the student is there and the inspector can go and -- 21 

THE INTERPRETER:  Inaudible.   22 

THE WITNESS:  -- get all the data that are to be found there.   23 

MR SACHDEVA: 24 

Q. If we first of all take a look at the text directly above,  25 
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or on top of the box at the bottom, "la présente attestation lui est 1 

délivrée en lieu et place du sans certificat," and the word "perdu" 2 

has been put at a lower level.  Do you see that?  3 

A. Yes, yes.  It says here that the certificate was lost, it's 4 

written here, so one has to provide this attestation of this loss.   5 

Q. Doesn't it appear strange to you that the word "perdu" 6 

is -- has been written at a different level than the main text? 7 

A. This attestation has been issued to replace the certificate.  8 

It's a problem with the typewriter.  The typewriter, the phrase is 9 

clear.  This attestation has been issued at the place of his certificate.  10 

It's just been place of -- in place of his certificate.  That is enough.  11 

If someone added "perdu", I don't really see how that would be serious, 12 

whether it's a bit lower, or a bit higher.  It depends on the person 13 

who typed the sentence.  Perhaps he added "perdu" afterwards.  It would 14 

depend on him.  I don't know why he did that but, judging by what we 15 

see here in the style of French, I think the word "perdu" was added.  16 

It's not all that important.   17 

Q. Well, it's possible then that the completion of this document 18 

was done after a stamp was affixed on it?  19 

A. Well, you can see that for yourself.  What can I say to that?  20 

I did not put the stamp to this document.  If you find that the stamp 21 

was put after the sentence was typed in, well, that's what you have 22 

noted.  I can't say anything about that.  I can't say whether this 23 

was done before, or afterwards.  Very often, to complete documents 24 

conveniently you can't start with the stamp.  You finish preparing  25 
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the document and then you put the stamp on the document.  You cannot 1 

start with the stamp.  You have to start with the data.  You enter 2 

the data and you find -- you cross-check to find whether all the data 3 

is indeed on the document, and then after that you put the stamp.   4 

Now, if you find that the stamp is put after this form has 5 

been completed, that is only normal.  The stamp has been put on the 6 

document after the statement has been typed in; the statement to say 7 

that this attestation is issued in replacement of the lost certificate.  8 

That's -- that's what has taken place.   9 

Q. If you look at the -- if you now look at the figures in 10 

the box we'll see the figure 37, and that figure represents the position 11 

where the student came in the class; is that right?  12 

A. Well, if we were to refer to the register which the inspector 13 

used to issue this document then we'll be able to say exactly what 14 

this is all about, but we cannot -- I cannot tell you that this number 15 

is what you are saying it is.  I think we have to refer to the register 16 

to see what the figure 37 represents.  Here we see the figure 06.  What 17 

does it stand for?  I think we have to look at the register before 18 

we can say with certainty that the figure 37 is indeed the position 19 

occupied by the pupil.   20 

Q. Do you -- are you saying you don't know what 06 -- what 21 

it indicates on this certificate?  22 

A. From what I can see, it must be the student's identification 23 

number.  That must be the number.  And in the other column, that is 24 

the serial number which the inspector has written out and which he  25 
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took from the register.   1 

Q. Sir, is it not right that the number that we see here, 06, 2 

doesn't that indicate the province where the school is?  3 

A. Well, normally this number is supposed to indicate the 4 

province.  It's also supposed to indicate the territory, because every 5 

territory in the Ituri district has its number.  You cannot give the 6 

number for Irumu to a school that is in Djugu.  No, you must have a 7 

reference so you can give us a great explanation.  I think you really 8 

have to study the documents.  If you have a reference and you can give 9 

me that reference that will be fine, instead of asking me questions 10 

which I find to be a bit ambivalent.  I think you have to go to the 11 

education inspectorate before you can detect all these figures for 12 

what they are.  You can't proceed by guesswork.   13 

Q. Well, sir, I am asking you because you have just said that 14 

the 06 to your knowledge indicates the number of the student - the 15 

identification of the student - and now you are saying that it actually 16 

indicates the province.  Which one is it?  17 

A. Well, you can't know everything.  We have documents which 18 

we use for reference and, if you can use a document for a reference, 19 

you will be able to determine whether this figure stands for a particular 20 

code or not.  I cannot, as I sit here, tell you what it means.  I cannot 21 

therefore answer your question, because it's a question which I find 22 

a bit -- well, if you have a reference I could use it and it will give 23 

me some ideas which I could rely on to give you an answer.  Without 24 

a reference number, I will not be able to tell you what number it is.   25 
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For example, the figure 2000 at the end stands for the year, but for 1 

the rest of the numbers, 06, 04, 02, I need a reference document which 2 

was used by the inspector to write out these figures.  And that is 3 

what the inspectors do before they issue certificates.  If we had the 4 

inspector's register, we could rely on that register to give you more 5 

clear information.  6 

PRESIDING JUDGE FULFORD:  Mr Sachdeva, I think you are going 7 

to have to find another route for unravelling the mysteries of these 8 

figures.  The witness now says he can help you with the last four, 9 

2000, but not the ones beforehand with any degree of certainty, so 10 

I don't think this is going to be a fruitful line of inquiry.   11 

MR SACHDEVA:  Mr President, very well, but I have one further 12 

question on this -- on this point.   13 

PRESIDING JUDGE FULFORD:  Well, before you put it, tell me 14 

what the question is, please.   15 

MR SACHDEVA:  The question is this:  That, in my submission, 16 

these are standard numbers that are affixed to certificates in the 17 

Ituri region and, as a teacher for the last 38 years, this is something 18 

that should be within the purview of his knowledge and he is now, in 19 

my submission, suggesting that he doesn't know what these numbers 20 

indicate.  I just want him to explain that.   21 

PRESIDING JUDGE FULFORD:  Well, it's much more a comment 22 

than a question.  I mean the witness has now said, in clear terms, 23 

that without some kind of reference point he's not going to be able 24 

to explain what the earlier figures are.  Now, is it really going to  25 
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assist us by making observations about the length of time that the 1 

witness has been involved in the field of education in the DRC, Mr 2 

Sachdeva?   3 

MR SACHDEVA:  I just wanted to establish that the witness 4 

has come here as an authority on certain records, where in fact, in 5 

my submission, it's not completely clear that he has the requisite 6 

knowledge.  But I can move on, Mr President.   7 

PRESIDING JUDGE FULFORD:  I think you should, please.   8 

MR SACHDEVA:  And for the court officer if I can just provide 9 

the ERN of this document:  DRC-DO1-0003-0334.  And for the previous 10 

one, I understand the court officer wants that one, that would be 11 

DRC-D01-0003-0071.   12 

Q. Sir, you said in evidence that you went to the school and 13 

retrieved this certificate; is that right?  14 

A. Are you referring to this certificate here?   15 

Q. Yes.   16 

A. We received this document at the institute, not at the primary 17 

school.  It's the institute that enrolled the pupil when he completed 18 

his primary school cycle, so the institute kept this document.  So 19 

to show that the pupil enrolled in that institution, we took this document.  20 

That is, with the wishes of the other party, it was felt that this 21 

document could be used for the purposes of recompilation of the records 22 

of this student or this pupil.  23 

PRESIDING JUDGE FULFORD:  Mr Sachdeva, are we still at tab 24 

31?   25 
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MR SACHDEVA:  Yes, Mr President.   1 

PRESIDING JUDGE FULFORD:  Thank you.   2 

MR SACHDEVA:  But what I could suggest is that I'm asking 3 

general questions now about the obtaining of this document, so perhaps 4 

the blinds can go up.   5 

PRESIDING JUDGE FULFORD:  Thank you.  Good.  Blinds up, 6 

please, and I think the document back to Ms Buteau, please.  And I 7 

think we'll take a ten-minute break now, Mr Sachdeva.  Thank you.  8 

We'll sit again just after 20-past-12.  Usher, could you please 9 

accompany the witness to the witness room? 10 

(The witness stands down) 11 

PRESIDING JUDGE FULFORD:  Between 20 and 25-past.   12 

THE COURT USHER:  All rise. 13 

(Recess taken at 12.11 p.m.)  14 

(Upon resuming at 12.23 p.m.)  15 

(Open session) 16 

THE COURT USHER:  All rise.  Please be seated.   17 

PRESIDING JUDGE FULFORD:  Witness, please. 18 

(The witness enters the courtroom)  19 

PRESIDING JUDGE FULFORD:  Thank you, sir.  Yes, 20 

Mr Sachdeva.   21 

MR SACHDEVA:  Thank you, Mr President.   22 

Q. Sir, I just have one last question on this certificate in 23 

tab 31, and if I could ask the court usher to hand it to the witness.  24 

Mr President, it's a very brief question, and I don't believe the blinds  25 
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need to be drawn down.  And, sir, my question is this:  The stamp and 1 

the date, does it suggest to you that this certificate was produced 2 

in 2006?  3 

A. I don't know if I can create anything here.  It's another 4 

person who issued this certificate.  What do you expect me to say here?  5 

I am noting, like you, that it was established in Bunia on 6 November 6 

2006.  So what clarification can I give you?  I don't know exactly 7 

what you want me to tell you.  It is difficult to say that -- well, 8 

do you want me to change the data that I find here?  The data is there 9 

before you.  It is up to the authority who issued this document to 10 

give you clarification.  So when you ask me to say whether it was 11 

established in 2006 and whether in the certificate the year 2006 is 12 

written, I really don't know what answer you would like me to give 13 

you.   14 

MR SACHDEVA:  Very well, Mr President.  I can move on.   15 

PRESIDING JUDGE FULFORD:  Thank you.  Usher, can you 16 

retrieve the certificate, please.  Where are we going next, 17 

Mr Sachdeva?   18 

MR SACHDEVA:  Mr President, we are going to the first volume 19 

of the Defence binders, and it's going to be tabs 3 and 4.   20 

PRESIDING JUDGE FULFORD:  Good.  If Ms Buteau could offer 21 

up the originals.  22 

MR SACHDEVA:  And for the court officer, the EVD's are 157 23 

for tab 3 and 158 for tab 4.   24 

Q. Now, sir, what we have here are the lists of school teachers  25 
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for the Fataki primary school.  And if we -- if you're on the first 1 

document, that is, DRC-D01-0003-3903.   2 

My first question is this:  The stamp on the first page, 3 

the stamp on the left-hand side, can you explain what that is, "le 4 

coordinateur scolaire diocésain"?  5 

A. Very well.  This is the stamp of the school coordinator for 6 

the diocese, and it is to approve that this document, prepared by the 7 

headmaster, was reviewed by him, and by so doing, he takes note of 8 

this document as the direct boss of the head teacher.  He, in that 9 

capacity, has to know the teachers who were working under the head 10 

teacher for that academic year.   11 

Q. Now, in the right -- on the right-hand side of this document 12 

we have the text "effectifs du personnel en place".  On the front page 13 

it indicates 11, and underneath that it says "effectifs du personnel 14 

autorisé", and it indicates 17 on the front page.  Do you see that?   15 

A. Yes, indeed, I can see that.  Well, this means that when 16 

the records of the school are prepared, in order to approve the documents, 17 

you take into consideration the number of classes in that school.  A 18 

ministerial order is issued authorising a certain number of teachers 19 

in order to ensure the operation of the school.  There you see the 20 

number of staff members authorised; that is, as authorised by the 21 

minister.  If the head teacher organises all his classes conveniently, 22 

he will be able to have 17 staff members.  That is, he's supposed to 23 

have two administrative officers and teachers.  However, in this school, 24 

instead of 17, the head teacher used only 11.  That's why you see those  25 
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figures.  Number of teachers on the spot, 11.  That is the number of 1 

persons who were, indeed, in service at the time.  Instead of 17 2 

authorised there were 17 or, rather, there were 11 in service.   3 

Q. If we now go to the next document, that being 4 

DRC-D01-0003-3905.  Now, the first question is this:  On the 5 

right-hand side we see that it's indicated "effectifs en place 15".  6 

Do you see that?  7 

A. Yes, I can see that.   8 

Q. And since you've told the Court that you have never been 9 

to Fataki, in evidence, or when answering questions by my learned friend 10 

you said that there were supposed to be 15 teachers at this school; 11 

you were referring to that information on this document; is that right?   12 

A. Well, generally speaking, it should be on this document.  13 

This document is clear.  I could not go and get the information elsewhere.  14 

I just merely saw what the headmaster had written on the document.  15 

He wrote 15 in service instead of 17.  This is what is written on the 16 

document.   17 

Q. And when we compare this one to the previous document, we 18 

see that there is no stamp on the right-hand side, nor signature - excuse 19 

me - on the left-hand side.   20 

A. You know, when drawing up official documents of this ilk, 21 

there are copies that are sent to the coordination division, and the 22 

coordinator, well, he compiles all the documents for the schools within 23 

his remit.  This document should have remained with the school.  24 

However, the main thing here is to establish whether the stamp and  25 
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the signature of the director or principal exists, because he really 1 

must type this using a computer or typewriter, and then he sends it 2 

to the upper or superior authorities.   3 

This is, in fact, a rough draft, if you like, which remains 4 

with the school.  You cannot have the stamp of the coordinator, as 5 

such.  But I do know that the original of this document did reach the 6 

coordination division, and the coordinator then drew up a number of 7 

documents to establish documentation for all the schools within his 8 

remit. 9 

This is the draft which remained in the office of the principal.  10 

This is for the year 2002/2003, and this was to ascertain how many 11 

teaching staff there were on location; how many there were, teaching 12 

staff at the school, that is, and which teachers he used.  And you 13 

can see their names included herein, and he signed also with his deputy 14 

principal.   15 

Q. Well, you actually don't know, do you, if this document 16 

reached the coordinator's office?  That's just speculation on your 17 

part?   18 

A. Well, I told you that I was a coordinator for 13 years.  19 

All the documents that come from the school should reach the coordination 20 

office, and the coordinator has to take note of these documents because 21 

he's the one who is compiling all the documents for the teachers.  How 22 

is it that this documents would not --  23 

THE INTERPRETER:  Mr President, could the witness please 24 

be requested to slow down.  The interpreters cannot keep up.   25 
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PRESIDING JUDGE FULFORD:  Sir, I must interrupt you.  The 1 

last two or three answers you've given, your rate of delivery has been 2 

very fast.  The interpreters are losing the battle, I'm afraid.   3 

THE WITNESS:  Okay.  4 

PRESIDING JUDGE FULFORD:  Although I may sound very slow 5 

and pedantic, can you please keep to the sort of speed that I'm speaking 6 

at now.  If you go much faster, I'm afraid your evidence is lost. 7 

Now, you can see what's on the record, Mr Sachdeva.  If you 8 

wish to go over any part of it again, it's a matter for you.   9 

THE WITNESS:  I'm sorry, Mr President, there are certain 10 

points that you have not retained.  I can repeat them.  I apologise.  11 

You know, this is the way we speak.  We don't do it on purpose.  So 12 

if there are certain points that you had not retained, of course, for 13 

your attention, we can repeat them.  There's no issue there.   14 

PRESIDING JUDGE FULFORD:  Thank you very much.  I'm going 15 

to leave it to Mr Sachdeva as to whether we need to go over any of 16 

the ground again.  But thank you very much.   17 

Yes, Mr Sachdeva.  Where to now?   18 

MR SACHDEVA:  Mr President, well, just one last question.   19 

Q. You haven't seen this document before, have you?  20 

A. You mean this document here?   21 

Q. Yes.   22 

A. I saw these documents -- well, I'm not a coordinator of 23 

this school.  I saw these documents when I went to pick up the other 24 

documents.  That's when I saw that these documents could also be of  25 
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interest in order to move investigations forward.  I had never seen 1 

them previously.  It was on that very day, on the 8th, when I went 2 

to pick these documents up.  On the 7th or the 8th, at the school itself, 3 

when I was leafing through the various documents I saw that these two 4 

documents could be relevant.  These documents, as to the teaching staff, 5 

they could be relevant in order to shed light on the matter.  6 

MR SACHDEVA:  Thank you.  I'm now finished with those 7 

documents, sir.   8 

PRESIDING JUDGE FULFORD:  Yes, usher, thank you.  If you 9 

could give those back to Ms Buteau.   10 

Where to next, Mr Sachdeva?   11 

MR SACHDEVA:   12 

Q. Sir, I want to talk now about the Palmarès documents, and 13 

my understanding is that these are documents that represent the 14 

end-of-year reports for the school for a particular class; is that 15 

right?  16 

A. Well, as we said, the results sheet is drawn up periodically.  17 

Each period has to be -- is to have its corresponding results sheet.  18 

And of course, you also have the examination at the end of the first 19 

term.  Now, if you take the marks from a specific period and the marks 20 

from the examination, you have the sum of marks which is the results -- or 21 

are the results for the first term.  The same is done for the second 22 

term.  And for the third term, the same thing applies. 23 

Now, when bringing all this together, we add it all up for 24 

those three terms and we have the annual results.  So it's not only  25 
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the marks from the third term that are counted, but these are the results 1 

from the three terms which constitute the yearly results.   2 

Q. And are these documents, these records, are they regularly 3 

inspected?  4 

A. You know, the headmaster also has tasks to undertake.  Some 5 

of these tasks are up to the principal; he can have a look and see 6 

how work is moving forward, whether the school schedule has been 7 

respected or not.  Either we are ahead of ourselves or we are lagging 8 

behind, and he can see whether things are working in correspondence 9 

with the instructions given.   10 

Q. Is it normal for these end-of-year reports to be stamped 11 

by the headmaster and also an inspector?  12 

A. Could you please repeat your question?  Which reports 13 

specifically are you referring to, because I know that the headmaster, 14 

you know, he has specific tasks.  There are certain columns that should 15 

be indicated in his report.  There are certain models that he needs 16 

to follow.  So when the headmaster compiles his report, of course it's 17 

not going to be the same thing as the inspector's report.  No.  Everyone 18 

establishes a report according to the model provided.   19 

Q. But on the Palmarès documents, at the end of the year, are 20 

they signed by the headmaster and also verified and signed by an 21 

inspector?  22 

A. Yes.  Well, you know that there are more schools than there 23 

are inspectors.  According to my knowledge, when the headmaster 24 

compiles his report, in order for it to be established, he has to have  25 
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it signed by a representative of the teachers, who is, in fact, his 1 

coworker; his right-hand man, if you like.   2 

And the head of the school committee also needs to pen their 3 

signature in order to show that he or she has been involved in the 4 

management of the school.  This is commonly undertaken. 5 

Now, were the inspector to then conduct a visit, he can see 6 

the documents.  Well, what does he do precisely?  He has to ascertain 7 

that a document exists.  He approves it.  And if a document is missing, 8 

he notes this.   9 

Q. And in some of -- well, in the Palmarès documents, we have 10 

the names of the titulaire, the class heads indicated, isn't that right?  11 

A. Generally speaking, that is correct.  In order to show who 12 

was in which class, you have to show which class he is in, in addition 13 

to his name.  Of course, this has to figure as information.  This is 14 

automatic.   15 

Q. And when the information on the results of that teachers -- of 16 

those students in that class have been compiled and put into the Palmarès, 17 

it's normal, is it not, for the titulaire to also sign that the results 18 

are indeed accurate?  19 

A. Yes.  When a student shows his discontentment and he is not 20 

in agreement with the result he has been given, it may be that the 21 

parents and the representative of the teachers, well, note the fact 22 

that he is not happy with the results he has been given, and he can 23 

appeal it.   24 

He can request that -- well, you know, the headmaster is  25 
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the one who fills in the documents, and he works with the students, 1 

and he is the one who establishes a record or report for the students.  2 

Now, if the child is not satisfied and the parents are not satisfied, 3 

then other people can be involved.  For example, you could ask the 4 

inspectorate, if the problem is more serious.  The inspectorate can 5 

be drafted in to do the job.   6 

Now, before referring to such an institution, the school 7 

has its management.  You can ask the management of the school to go 8 

and see what's going on.  It is not that one will immediately call 9 

upon the inspectors to get involved.  If the inspector believes that 10 

his presence is necessary, he can come to do this job.  He can come 11 

to check things.  12 

PRESIDING JUDGE FULFORD:  Now, Mr Sachdeva, those were a 13 

number of general questions about verification of these documents.  14 

I think we now need to move on to specifics, if you're intending to.   15 

MR SACHDEVA:  I am, Mr President.   16 

PRESIDING JUDGE FULFORD:  Good.   17 

MR SACHDEVA:   18 

Q. I would like to show you now a document contained in tab 19 

12 of the Defence binder, binder 1.   20 

PRESIDING JUDGE FULFORD:  Yes, Mr Desalliers.   21 

MR DESALLIERS:  (Interpretation)  Mr President, I am sorry 22 

to intervene, but I do believe that the last question that was put 23 

to the witness was translated somewhat differently.  So I believe that 24 

if questions arise out of this, this could give a rather different  25 
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result in the long run.   1 

PRESIDING JUDGE FULFORD:  We are going to have a nice long 2 

break in a moment, Mr Desalliers, where you can sort this out possibly 3 

with Mr Sachdeva, and if necessary with the interpreters.   4 

MR DESALLIERS:  (Interpretation)  Yes, indeed.  No problem, 5 

Mr President.  I just wanted to intervene at this juncture just in 6 

case my learned friend wanted to develop on the answer that was given, 7 

because it was given -- the answer was given to a question that was 8 

translated in a different manner.  But I shall go away and check over 9 

the lunch break in order to be sure of what I am ascertaining.   10 

PRESIDING JUDGE FULFORD:  Very good.  It sounds like a very 11 

fertile ground for misunderstandings, Mr Desalliers.  Can you check 12 

over lunch, please?  Can you alert Mr Sachdeva as to what you think 13 

the mistake has been so that after lunch he can put the question again, 14 

if he feels it's necessary.  But thank you for bringing it to our 15 

attention, if it looks as though there has been a misunderstanding.  16 

Yes.  So we're at tab 12, Mr Sachdeva?   17 

MR SACHDEVA:  Yes, Mr President.   18 

PRESIDING JUDGE FULFORD:  Good.   19 

MR SACHDEVA:  And the EVD is 164.  And Mr President, I'm 20 

taking the witness to DRC-DO1-0003-3463.   21 

PRESIDING JUDGE FULFORD:  Thank you very much.   22 

MR SACHDEVA:   23 

Q. Now, here we have a report from the institute Lona Vutsi.  24 

And on the page that I've indicated, we see here the information related  25 
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to the six classes - the six years of study - under the title "Effectifs 1 

élève".  Do you see that?  2 

A. Yes, I do.  3 

Q. And I want you to -- I want you to concentrate on the first 4 

year of students and just tell me if my understanding is correct in 5 

reading this line.  What it suggests here is, that there were 25 boys, 6 

15 girls and in total 40 students that started the year or entered 7 

the school, but at the end there were 34 that finished; is that right?  8 

A. Yes.  According to the information given by the headmaster 9 

here - or the head teacher - at the end of the year, 34 pupils did 10 

indeed finish the school.  Now, if you take 34 from 40, that means 11 

that four pupils dropped out during the school year.   12 

THE INTERPRETER:  Correction from the English booth.  Six 13 

pupils dropped out during the school year. 14 

MR SACHDEVA:   15 

Q. And if I - can you please turn to the page marked with the 16 

number 2.  For the Court, DRC-DO1-0003-3468.  And here we see those 17 

34 students from the first year listed; is that right?  18 

A. Yes.   19 

Q. This format is followed for all the years; in other words, 20 

the number of students that started the school and at the end the number 21 

of students that completed; is that right?  22 

A. That is correct because, at the end of the year, when the 23 

headmaster compiles the report, he does it for the attention of numerous 24 

individuals.  Of course, you have to see how the school progressed  25 
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over that school year.  The school year started with 40 pupils and 1 

finished with 34, so he has to explain this drop-out rate, and he would 2 

explain this in the report.  Notably, that there is a certain issue 3 

within the school that means that pupils leave, and this situation 4 

will be remedied or there will be attempts at remedying this situation 5 

with the pupils, with the parents.  So this is how the report is drawn 6 

up.   7 

As you see, there are, firstly, the students who have 8 

succeeded during the first session and then those who have succeeded 9 

during the second session and there are those who have failed and who 10 

have to repeat the school year.  And were a child to be indisciplined, 11 

or undisciplined, then he can be suspended from the school in light 12 

of the -- or in line with the rules and regulations of the school itself.   13 

Q. And in evidence you have already said that, in terms of 14 

identifying the number of students in this particular school, the 15 

preferred document would have been the register; do you remember that?  16 

A. Yes; the register is indeed a very important document.  When 17 

I arrived, we worked with the head teacher.  Unfortunately, this was 18 

a new prefét who had just arrived, and he found that there were a number 19 

of documents that did not exist in the archives, especially the registre 20 

matricule.  So many offices, you know, were destroyed during the war.  21 

Many of the archives were destroyed.  This is a well-known fact.   22 

With the exception of the fact that in the documents we did 23 

find the results for that year, specifically because we were asked 24 

to look for the years 2003, 2004, and for that very year we found this  25 
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register, and this list of results.  So, in order to be able to shed 1 

light on those students who were enrolled, and the ones who finished 2 

the school year and the ones who dropped out, if you see further on 3 

in the document you can see that those names of the various pupils 4 

are repeated, and these are the -- this is the data that is also reflected 5 

in the registre matricule.  This is in order to ascertain those students 6 

who were actually in that school year and the ones who passed and the 7 

ones who failed. 8 

Now, rather than taking nothing with us, we thought it would 9 

be a good result, a good idea to have the Palmarès with us, the results 10 

sheet, because the register itself was absent from the school archive.   11 

Q. But even with this document, as we've just seen, this is 12 

not a complete record, so it only indicates those students that completed 13 

their years.  It does not indicate the total amount of students that 14 

started the school, does it?  15 

A. That is true but, if you consult other registers, you will 16 

also find the students who dropped out.  This is the way the headmaster 17 

worked.  He should also have written down the names of the students 18 

who dropped out during the year.   19 

You will see that he did not note down the percentage marks 20 

for those students who failed.  This is a mark of negligence on his 21 

part, on the part of this headmaster because, really and truly, he 22 

should have written down those names of those students who dropped 23 

out.   24 

Q. Sir, one incidental question, it's not related to this  25 
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document:  But is it right that every school, every primary school 1 

and secondary school, has its own unique SECOPE number, identification 2 

number?  3 

A. Well, this number for the school, this is not really 4 

considered to be a school as such because, when you request for 5 

accreditation, the minister enumerates the various schools.  Now, what 6 

happens?   7 

The -- there must be the various infrastructures listed; 8 

the various furniture and also the sanitary installations; the number 9 

of students, et cetera and you have to also incorporate the various 10 

files for the students to ascertain whether those -- for the teachers 11 

to ascertain whether those teachers are qualified for the job.   12 

Now, the dossier is then sent to Kinshasa and the SECOPE 13 

number is allocated to consider whether the school is viable or not.  14 

If the school has not met these viability criteria then it does not 15 

really have the right to be organised as such.  So all these criteria 16 

need to be met for teaching to be imparted to students, and then we 17 

can see the number of students.  These dossiers, or files, are then 18 

sent to Kinshasa in order for a SECOPE number to be issued.  19 

PRESIDING JUDGE FULFORD:  We are going to break off there, 20 

Mr Sachdeva.  Sir, we are going to take a break for lunch now.  Thank 21 

you very much again for your assistance.  We will sit again at 2.45.  22 

Usher, can you please take the witness back to the witness waiting 23 

room. 24 

(The witness stands down) 25 
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PRESIDING JUDGE FULFORD:  2.45.   1 

THE COURT USHER:  All rise. 2 

(Luncheon recess taken at 1.03 p.m.) 3 

(Upon resuming at 2.46 p.m.)  4 

(Open session)  5 

THE COURT USHER:  All rise.  Please be seated.   6 

PRESIDING JUDGE FULFORD:  Witness, please.  7 

THE COURT OFFICER:  We are in open session, your Honours.  8 

(The witness enters the courtroom)  9 

PRESIDING JUDGE FULFORD:  Thank you, sir.  Yes, 10 

Mr Sachdeva?   11 

MR SACHDEVA:  Thank you, Mr President.   12 

Q. Good afternoon, sir.  The last question I asked you was -- 13 

A. Good afternoon.  14 

Q. The last question I asked you was in respect of the 15 

accreditation SECOPE number.  And so, once all the criteria that you 16 

have described have been satisfied, a school is then given an individual 17 

accreditation SECOPE number; is that right?  18 

A. Yes.  If all the conditions have been met and SECOPE provides 19 

the number to the school, it allows the school to operate and even 20 

gain access to payment of staff salaries, and this ensures the viability 21 

of the school.  22 

Q. When one is speaking about the bulletin scolaire, the 23 

individual school report card, if you like, of a student, is it right 24 

that when that is issued it's normal for the school's SECOPE number  25 
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to be included on that report?  1 

A. This question is difficult to respond to.  I really can't 2 

give you any more details than that.  I really don't have any further 3 

details, other than the registration number of the student can be 4 

reproduced on the report card.  The SECOPE number, I don't believe 5 

so.  6 

Q. I'd like to show you now a document within tab 22 of the -- I 7 

believe, the second binder of the Defence.   8 

PRESIDING JUDGE FULFORD:  Sorry.  Which tab?   9 

MR SACHDEVA:  22, Mr President.  Forgive me.  Tab 19.  I 10 

apologise.  11 

Q. Now, sir, here we have a Palmarès report.  And the first 12 

thing I want to ask you is that you would agree that it appears to 13 

be a series of papers that have been stapled together; is that right?  14 

A. If you could repeat your question?   15 

Q. Certainly.  I'm suggesting that this report, this document, 16 

appears to be comprised of a series of individual papers stapled together; 17 

do you agree?  18 

A. Here I can see that this is a summary of the annual list 19 

of results.  If the head teacher showed the number of students 20 

registered at the beginning, boys and girls, and then the number of 21 

people who took part, both boys and girls, and the number of people 22 

who met the requirements as well, the number of children who failed 23 

and those who were not ranked as finally those who left the school.  24 

I'm not sure whether we're on the same page.  After that the person  25 
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went on and recorded the people who met the requirements.  Those who 1 

failed, he also put their names.  Those who left the school, he also 2 

recorded the names of those children.  3 

Q. Just ignore the content and just -- I'm asking you whether 4 

you agree that physically the physical document contains several pages 5 

that are stapled together.  Just simply whether you agree with that 6 

or not.   7 

A. I haven't looked over the document in detail to see if it 8 

is the summary of the document.  I haven't read it over in its entirety.  9 

PRESIDING JUDGE FULFORD:  Don't worry, Mr Sachdeva.  We'll 10 

take it from you that this is a series of pages which have a staple 11 

in them.  12 

MR SACHDEVA:  Thank you, Mr President.  13 

Q. Now, if I could you ask to turn to the page where the marker 14 

is? 15 

MR SACHDEVA:  And for the Court's benefit that is 16 

DRC-D01-0003-3315.  17 

THE WITNESS:  Is that on the same page?   18 

Q. No, no.  If you can just turn to the page where the -- perhaps 19 

I can identify it for the witness.   20 

Now, at the top of this page, you will see that it is written 21 

here the Palmarès annuel, the name of the titulaire is recorded, the 22 

qualification and the class being second year class A.  Do you see 23 

that at the top there, sir?  24 

A. Yes, I do see that.  25 
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Q. Is it not unusual to -- for there to be no record of the 1 

school year at the top of this page when for all the other entries 2 

for a particular class the school year is recorded?  3 

A. I can see that the teacher wrote "school year", but he did 4 

not give any details regarding the calendar years, but we can identify 5 

the first page.  What did the director do?  He brought all these 6 

documents together and put them into a single one.  So, we can see 7 

at the beginning whether -- which year it was.  It's not all that serious, 8 

because these are all the records for '97/'98.  9 

Q. Do you also -- well, let me ask you this:  Isn't it also 10 

unusual that there are no records for classes in the sixth year in 11 

this report?  12 

A. In this report for the -- the headmaster, I find that the 13 

fact that he could have put a page for the students in the sixth year, 14 

but that would have been pointless, because what is important are the 15 

results, the results on the national exam.  So, one sums everything 16 

up and then determines which child should receive a certificate or 17 

not.  The headmaster can put the name of children here.  The child 18 

may have passed, but when we sum up the various marks for the national 19 

exam, the child may not have passed.   20 

And later on you see the annual results sheet for the children 21 

in the sixth year, and that is not the inspection; it is the result 22 

now.  So, it's correct to proceed in that way, to total the various 23 

marks with the national test.  What is important here is the results 24 

sheet with the -- that replaces the documents with what the director  25 

ICC-01/04-01/06-T-296-Red-ENG WT 01-06-2010 66/106 VR TICC-01/04-01/06-T-296-Red2-ENG WT 01-06-2010 66/106 PV T
Pursuant to Trial Chamber I’s email instruction dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
 

67

was going to put here, without having to add the marks from the school 1 

with the marks from the test.  2 

PRESIDING JUDGE FULFORD:  When the edited transcript is 3 

prepared, at page 69, line 24, could it be checked please as to whether 4 

the witness said '97/'98, rather than '96/'97.  I think the witness 5 

said the latter, and there needs to be a correction.  Please carry 6 

on, Mr Sachdeva.  7 

MR SACHDEVA:   8 

Q. Sir, just so I am clear as to what you've just said regarding 9 

the results for the sixth year, are you saying that in a -- typically 10 

in a Palmarès document that records all the results for every year, 11 

every class in a particular school year, it's not normal to have the 12 

results for the sixth year in such a document?  13 

A. Well, the headmaster could put that, but it's not going 14 

to give a good result, because the results are the total of the school 15 

exams as well as the national school-leaving exams.  He may include 16 

such results just to show how the child worked in the course of the 17 

academic year.  In the school exam, a child could pass; but if you 18 

were to come up with a total mark which includes the national exam, 19 

the pupil could fail.   20 

In such a situation, I don't know what the headmaster would 21 

have to say to the child by way of a reply.  That is why the headmaster 22 

takes the total mark, the average for the three terms; and he places 23 

that average mark on a list which is sent to the inspectorate of education.  24 

And after the organisation of the national exam, the inspectorate of  25 
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education takes the average - which comes from the school - and adds 1 

it to the mark which the child scores in the national exam and comes 2 

up with an overall total, and that is what is reflected on this sheet.   3 

So it is the sum of the school average and the mark obtained 4 

from the national exam.  If the headmaster were to put that here, it 5 

would be pointless, because the results are here in the document.  He 6 

is free to put the marks here while waiting for the results sheet to 7 

come from the inspectorate of education, but very often they prefer 8 

to give the marks of the children who succeeded.  9 

Q. Sir, perhaps I'm -- I'm going to try one more time.  Perhaps 10 

I am not understanding it properly, or my question is not being 11 

transmitted properly, but my concern is this:  That in this report, 12 

we have the results right through class 1, class 2, class 3, class 13 

4, class 5, but there does not appear to be any results for class 6, 14 

and that's really the issue I want to raise with you.  Is -- is that -- in 15 

your professional opinion, is that unusual?  16 

A. This is what I said:  The headmaster may find that putting 17 

the marks from the results sheet in this document is not very important, 18 

because he has to wait for the results of the national exams to be 19 

released.  He has to come up with a total made up of the school average 20 

and the results from the national exam.   21 

That total would then make the final results for pupils in 22 

the sixth year.  If he wishes to do so, he can do so.  If he doesn't 23 

wish to do so, that is not really a problem, because the national results 24 

sheet - which comes from the inspectorate of education - has primacy.   25 
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That is why you will find that here they have included all the children 1 

who sat the exam; all the children who were in the school and who completed 2 

that academic year and who sat the exam.  3 

Now, when the total mark is calculated, there are certain 4 

pupils who pass and others who fail.  If you go further in the document, 5 

you are going to see that.  I don't know if you have that page before 6 

you.  7 

PRESIDING JUDGE FULFORD:  I am going to interrupt.  8 

Mr Sachdeva, I think it is important to listen to the answer that the 9 

witness gives.  I understand, of course, that you have got to think 10 

about your next question; but by not focusing on what he is saying, 11 

you end up - as has just happened - effectively asking him to give 12 

the same answer twice.   13 

He did explain, actually, in the -- not in the answer he 14 

has just given, but the answer before, why you would not expect to 15 

see answers -- or the results for the sixth grade here, and he has 16 

now almost identically repeated himself.  So can we leave this topic, 17 

please, and can you make sure that you do pay attention to what the 18 

witness is saying.  19 

MR SACHDEVA:  Indeed, Mr President.  And the only reason 20 

why I asked it again was, because I understood the witness was looking 21 

at the last page, and not throughout the full document, but I'm going 22 

to move on.  23 

PRESIDING JUDGE FULFORD:  Please do.  24 

MR SACHDEVA:   25 
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Q. Sir, when you went to the various schools and withdrew these 1 

documents, when did you -- when did that take place?  When did that 2 

happen?  3 

A. Well, it is difficult for me to tell you when precisely, 4 

because I started this activity on 15 January and I complete it on 5 

8 May, so I didn't go to take the document once.  There are times when 6 

I would go and I would just double check to see whether the document 7 

was existing; and if the document is there, I will move on, and I can 8 

go to another school and I try to find out the same thing.   9 

Sometimes I could go to a school, and I tried to make sure 10 

that the documents for the relevant years are indeed available in those 11 

schools and that they would show me attendance registers, they would 12 

show me enrolment registers; and if I had to bring all of them here, 13 

it would have been dealt for me to bring all of them.   14 

There were certain documents, like this one, which contained 15 

almost everything, results or data relevant for all the classes.  So 16 

these are the type of documents that were of interest to me.  I started 17 

on 15 January and I completed this activity on 8 May before I came 18 

here.   19 

I went to the various schools.  Sometimes you go to the 20 

schools, you don't find a headmaster and you would go back.  Sometimes 21 

you would find them, and he is busy and you cannot discuss with him.  22 

In that case, you have to wait for him to be free before you can have 23 

a discussion with him in his office and try to get some information 24 

from him with clarity.  For example, where is the document, and he  25 
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will show you the documents and you select the documents you need.   1 

And in a bid not to hamper the smooth running of the school, 2 

it was towards the end when I was informed that I had to come here 3 

to The Hague, that I went to the various schools and I started withdrawing 4 

the documents one after the other.  If you see the documents I signed 5 

to get these -- to obtain this information I brought here, that would 6 

clarify what I am trying to explain.  7 

Q. How long did have you spend at the Soleniama school when 8 

you went there, in both of the schools?  9 

A. Well, I left Bunia in the morning.  I arrived there, and 10 

I didn't know which school I was dealing with.  I thought there was 11 

only one school there.  I arrived.  We started working, and we spent 12 

about four hours.   13 

You know, when we go to a school, you don't start asking 14 

for the documents immediately.  You have to discuss with the headmaster 15 

in order to have a general understanding of the school, to understand 16 

how the pupils are working, to understand how the parents operate with 17 

the school, since most of these schools are located in remote areas.   18 

After that, you can then ask the headmaster to show you certain 19 

records, certain documents.  The headmaster, in turn, will start 20 

looking for the documents.  You know, there are -- sometimes the offices 21 

may not be well-organised.  The offices of schools in remote areas 22 

are not well-organised.  Sometimes they don't have cupboards, 23 

documents are just piled up in any order.   24 

The headmaster will start looking for the documents, and  25 
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gradually you try to select the documents you need, and you consult 1 

the documents; and once you finish with such consultation, you can 2 

ask him questions if need be.  And if you find that there is no need 3 

for you to ask him any questions, you could ask him to allow you to 4 

take the documents with you do go and examine them.  In that case, 5 

you sign the documents out and you take them away with you.  6 

Q. So, is it that you spent four hours in total for both the 7 

schools in Soleniama; is that right?  Because you said you went to 8 

two schools.   9 

A. The school I went to was further away than the first school 10 

in Soleniama.  When I finished my discussion with the headmaster he 11 

told me that there was another school nearby.  I went there and I found 12 

the headmaster carrying out inspection, inspecting the teachers.  I 13 

couldn't go disrupting his activity; I had to wait for him to finish 14 

what he was doing.  And once he completed what he was doing he came 15 

and we started discussing.   16 

As I said earlier, I asked him for how long he had been serving 17 

in that school and so on and so forth.  I asked him the difficulties 18 

that parents encountered in paying school fees and, after obtaining 19 

such information, I asked him to show me various documents, that is 20 

the school enrolment register, because that is the document which I 21 

deemed to be very important.   22 

The headmaster also has other things to take care of.  I 23 

looked through the register there on the spot and, after that, I asked 24 

him a certain number of questions.  He answered my questions and, from  25 
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what I noted in the documents, you know Soleniama is very far away, 1 

you can't go there twice and, on the basis of what I noticed, we prepared 2 

a declaration and I returned.   3 

I went there in the morning and I arrived there at about 4 

9 o'clock and when I left Soleniama to go back to Bunia it was 3 p.m.  5 

We worked on until the time when the children were leaving school to 6 

go back home.  So I went there and at about 3 p.m. I left to return 7 

home.  8 

Q. And so in that period you had your discussions with the 9 

teacher at the school and you reviewed the enrolment register, the 10 

central register for both the schools, and then you asked the teacher 11 

to prepare the affidavits wherein -- wherein it is stated that a certain 12 

person is not mentioned in the register; is that right?  13 

A. Well, we carried out this activity in the headmaster's office.  14 

The teachers were in their various classes teaching.  They did not 15 

even see me.  I came to see the headmaster alone, so the class teachers 16 

did not know much about the purpose of my visit.  I did not go there 17 

for pedagogical reasons; I went there for a particular reason and so 18 

I did not have anything to do with the class teachers.  19 

Q. Thank you.  I want to show you a last document but, before 20 

I do that, can I ask you what does the term non-classé mean?  21 

A. I think you will find that term on the results sheet.  Which 22 

document are you talking about, just so I understand what you are saying? 23 

Q. I am actually not referring to a particular document, just 24 

similarly the phrase "non-classé."  In your experience as a teacher --  25 
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PRESIDING JUDGE FULFORD:  Does it arise in a particular 1 

context though, Mr Sachdeva?  Is that expression, the expression in 2 

the sense that you're interested in it, does it arise in a particular 3 

context so that the witness can understand the background to the matter 4 

that you are putting to him?   5 

MR SACHDEVA:  Yes.  As I recall it, it is contained in a 6 

school end-of-year school report and in other school registers.  7 

PRESIDING JUDGE FULFORD:  Fine.  So, bearing in mind those 8 

documents, if you could put the question again.  9 

MR SACHDEVA:   10 

Q. Sir, in respect of the Palmares documents, what would the 11 

term non-classé signify?  12 

A. Very well; thank you.  The term "non-classé" refers to 13 

children who did not carry out their daily assignments, who did not 14 

complete all the assignments given to them in order to have the total 15 

mark, and this could be due to many reasons.   16 

For example, the child could have been ill; the child may 17 

have been absent for several days and so did not carry out all the 18 

assignments.  And so instead of giving them marks on a sentimental 19 

basis, this phrase "non-classé" is written, and the teacher may 20 

interview the children later on before putting a mark for them, and 21 

so they are not classified amongst the children who indeed sat the 22 

exam.  23 

Q. Thank you.  I now want to show you one last document.  The 24 

one in front of you can be removed with the assistance of the court  25 

ICC-01/04-01/06-T-296-Red-ENG WT 01-06-2010 74/106 VR TICC-01/04-01/06-T-296-Red2-ENG WT 01-06-2010 74/106 PV T
Pursuant to Trial Chamber I’s email instruction dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
 

75

usher.  The document I am going to show you is contained in the OTP 1 

binder and it is in tab 34.   2 

PRESIDING JUDGE FULFORD:  Yes.  3 

MR SACHDEVA:   4 

Q. And, sir, with this document, what I would like you to do 5 

is to have a look at it.  This is a document that emanates, I would 6 

suggest, from the ministry that you worked for in SECOPE and if you 7 

could concentrate on the information contained under section 5, and 8 

then my question is simply this:  Does this record or does this 9 

accurately reflect the duties that you have currently with SECOPE?  10 

A. I can't find the section of the document you are referring 11 

to.  Could you read out the heading of that section so I can see exactly 12 

what point you are raising, please? 13 

Q. Certainly.  It's section 5 and it's entitled "Circuit  de 14 

la méccanisation" and, for the court officer, the ERN is 15 

DRC-OTP-0226-0043?  16 

PRESIDING JUDGE FULFORD:  Right.  And your question, 17 

Mr Sachdeva, is whether this record accurately reflects the duties 18 

which the witness currently has within SECOPE?   19 

MR SACHDEVA:  Yes, Mr President.  20 

PRESIDING JUDGE FULFORD:  Is that a fair description of your 21 

duties, sir? 22 

THE WITNESS:  There are two parts.  There is part A, which 23 

has to do with the provincial level, and that covers our activities.  24 

There is also part B, which relates to the national directorate, which  25 
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is located in Kinshasa.  Those are the tasks that we have to carry 1 

out in the various schools in order to collect data and to prepare 2 

such data and present it in proper form for onward transmission to 3 

Kinshasa for finalisation purposes.  Those are the tasks we have to 4 

carry out in order to forward staff records and school records onward 5 

to the national directorate.  6 

MR SACHDEVA:  Thank you.  Mr President, can that be given 7 

an EVD number, please?   8 

PRESIDING JUDGE FULFORD:  It certainly can.  9 

THE COURT OFFICER:  Indeed, Mr President.  Document 10 

referenced under tab 34 as DRC-OTP-0226-0043 will be attributed the 11 

following EVD number:  EVD-OTP-00566.  Thank you.  12 

MR SACHDEVA:  And, Mr President, that is the 13 

cross-examination.  14 

PRESIDING JUDGE FULFORD:  Thank you very much, Mr Sachdeva.  15 

Very efficiently done. 16 

Now, the Chamber has received, and could the usher please 17 

retrieve that last document, the Chamber has received three requests 18 

for questions to be put to this witness by the legal representatives 19 

of victims.   20 

The relevant documents are 2313, 2421 and 2442.  They are 21 

each unopposed and the Chamber is persuaded that the interests of victims 22 

represented by the various members of the Bar who have filed those 23 

requests are engaged by the evidence of this witness.  Therefore, 24 

questions, to the extent that they haven't been covered by Mr Sachdeva,  25 
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can be raised on behalf of participating victims.  Who, if anyone, 1 

is going first?  Ms Bapita?   2 

MS BAPITA:  (Interpretation)  Thank you, your Honour.  Your 3 

Honour, I have documents for the Bench, the parties and other 4 

participants in the trial.  Your Honour, these are excerpts and the 5 

document I am going to refer to is titled "Guidelines and official 6 

instructions"?  7 

THE INTERPRETER:  The interpreter did not get the full 8 

heading.  9 

MS BAPITA:  (Interpretation)  And the ERN number is 10 

DRC-V02-001-001.  11 

PRESIDING JUDGE FULFORD:  Thank you, Ms Bapita.  Could you 12 

kindly read out the title of the document again because the interpreter 13 

only heard part of what you said.  14 

MS BAPITA:  (Interpretation)  Yes.  I was saying the 15 

document is entitled "Collection of guidelines and official 16 

instructions" and it comes from the National Secretariat for Primary, 17 

Secondary and Vocational Education in the Democratic Republic of the 18 

Congo.  19 

THE INTERPRETER:  Message from the English booth, your 20 

Honour.  Could Ms Bapita be asked to speak a little more slowly.  Thank 21 

you.  22 

PRESIDING JUDGE FULFORD:  Ms Bapita, I am afraid you're 23 

already being chastised by the interpreters in the English booth.  They 24 

are asking if you could speak slightly slower, so you and the witness  25 
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both, I am afraid.  Now, has the witness got a copy of this?  Good, 1 

he has.  Right, the floor is yours, Ms Bapita. 2 

QUESTIONED BY MS BAPITA:  (Interpretation)   3 

Q. Mr Witness, my name is Mrs Bapita.  I represent the 4 

interests of victims in this trial.  I have a few questions to put 5 

to you; questions related to certain ordinances and laws, questions 6 

relating to certain administrative circulars governing the activities 7 

of the ministry in charge of professional secondary and vocational 8 

education.   9 

I would like to know, Mr Witness, whether, from your 10 

experience in this area, you are aware that there are certain legal 11 

texts and administrative circulars that govern the activities of your 12 

department?  13 

A. Yes.  14 

Q. I have a few questions to put to you, therefore, and I would 15 

wish to allude to certain laws which are mentioned in the document 16 

you have before you.  That way we will carry on in a spirit of 17 

transparency.   18 

Is it correct that in the Democratic Republic of the Congo 19 

there are laws that organise or govern the maintenance of school records, 20 

such as school enrolment registers, certificates registers, attendance 21 

registers and national results sheets?  22 

A. Well, such instructions do exist.  That is why schools are 23 

duty bound to prepare these documents.  24 

Q. Thank you.  Mr Witness, could you please turn to page 81  25 
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of the document you have before you?  1 

PRESIDING JUDGE FULFORD:  This is 81 at the top of the page, 2 

Ms Bapita; is that right?   3 

MS BAPITA:  (Interpretation)  Yes.  And at the bottom of the 4 

page you have DRC-V02-001-0088.  5 

PRESIDING JUDGE FULFORD:  Excellent.  Thank you.  6 

MS BAPITA:  (Interpretation) 7 

Q. Mr Witness, the title of this document is "Circular 8 

EDN/PS1823/2/165 of 20 January 1965", and this circular refers to the 9 

instructions and the documents that need to be presented on the occasion 10 

of an inspection.  I would, quite simply, like to state which documents 11 

are referred to here, and then you are going to tell me whether it 12 

is true that when an inspection is conducted in the field, the head 13 

of an institution will, indeed, present to the inspectors, the roving 14 

inspectors, or the chef de pool inspectors, these various documents.  15 

These circulars require of the head of the establishment that be 16 

presented the records of the -- and dossiers or files referring to 17 

the members of personnel, the files and documents referring to the 18 

students?  19 

A. Yes.  20 

Q. Thirdly, the register of absence of teaching staff; fourthly, 21 

the register of absence of students or pupils; fifthly, the files 22 

containing copies of the school reports of the year -- the current 23 

year; sixthly, the register for the orientation cycle certificates; 24 

seventh, the register of complementary certificates; eighth, the  25 
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register of attendance records; and ninth, the register of temporary 1 

exclusions and detentions; 10th, the reports for inspection concerning 2 

the establishment; 11th, the reports for staff meetings; 12th, the 3 

reports for school leaving examinations; and 13th, the reports from 4 

meetings of the discipline committee; and 14th, the register for the 5 

order of services and communications.   6 

I might stop here, but I would like to draw your attention 7 

to the following sentence:  It is written that "These documents are 8 

aimed at recalling certain rules of discipline.  They serve to specify 9 

certain obligations within the school, et cetera, and they will be 10 

signed by the members of personnel."  I shall stop there.   11 

THE INTERPRETER:  Correction.  "They will be initialled by 12 

the members of personnel".  13 

MS BAPITA:  (Interpretation) 14 

Q. Now, my question is:  You went through a number of school 15 

records and files with the Office of the Prosecutor; some results sheets, 16 

some registre matricule or enrolment lists, which, for the most part, 17 

have not been initialled by the administrative personnel.  I can give 18 

you specific examples in order to be precise.   19 

PRESIDING JUDGE FULFORD:  Ms Bapita, please forgive me 20 

interrupting.   21 

Isn't there a first question, which I think the witness hasn't 22 

yet been asked to answer, whether he agrees that the 14 documents or 23 

types of documents that you've read out are expected to be produced 24 

during an inspection? 25 
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Sir, do you agree that the documents that Ms Bapita read 1 

out from this circular should be produced during an inspection? 2 

THE WITNESS:  She has only named a number of them.  The others 3 

are contained herein, but she has not made mention of them.  These 4 

are all very important documents.   5 

You know, if you forget the accountancy documents in a school, 6 

it might be that you have not completed your tasks, because accountancy 7 

itself is at the heart of an establishment.  So she has left to one 8 

side the inventories, the copies of reports, the financial elements, 9 

et cetera.  10 

THE INTERPRETER:  Mr President, could the witness please 11 

be requested to slow down?  The interpreter cannot keep up.  12 

PRESIDING JUDGE FULFORD:  I am going to interrupt you.  One, 13 

you're speaking a bit too quickly.  And secondly, we take it, therefore, 14 

that, really, all 22 types of documents you would expect to be produced.  15 

I think that's clear from your answer. 16 

Right.  Ms Bapita, you are now turning, I think, to certainly 17 

a development on this, and you are wanting to give the witness particular 18 

examples of documents that haven't been initialled by the 19 

administrative personnel; is that right?   20 

MS BAPITA:  (Interpretation)  Yes, indeed.  21 

PRESIDING JUDGE FULFORD:  Let's now turn to that, then, and 22 

which are the examples?   23 

MS BAPITA:  (Interpretation)  Mr President, could the 24 

Defence please give to the witness volume 2 of their documents; that  25 
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is to say, the binder containing volume 2?   1 

PRESIDING JUDGE FULFORD:  Do you want him to have the 2 

originals, Ms Bapita, or photocopies?  He's been working from 3 

originals up until now.  If it would be easier to work from the printed 4 

copies, that will do?  All right.  I see that's satisfactory.  Good.  5 

Do we have a spare volume 2?   6 

MR DESALLIERS:  (Interpretation)  We do not have any further 7 

copies.  We, quite simply, have a working copy, but we are --  8 

PRESIDING JUDGE FULFORD:  Right, right.  Don't worry.  Mine 9 

have not been written on.  Pass them over, please.  Oh, that's volume 10 

3.  I can't read.   11 

Right.  The witness now has volume 2.  Where in volume 2, 12 

Ms Bapita?   13 

MS BAPITA:  (Interpretation)  He might consult tab number 14 

30.  15 

THE COURT OFFICER:  For the record of the case, the document 16 

used by Ms Bapita previously, referenced as DRC-V02-0001-0008, will 17 

be attributed EVD-V02-00010.  18 

MS BAPITA:  (Interpretation) 19 

Q. Mr Witness, could you please consult page 20 

DRC-D01-0003-3598?  21 

PRESIDING JUDGE FULFORD:  3598.   22 

THE WITNESS:  Which year are we referring to? 23 

Q. We are referring to year 1989; that is the first year in 24 

the enrolment register.  1989/1990, the registre matricule, page 3598  25 
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and, on the right-hand side, you have a seal or stamp.  Mr Witness, 1 

we are consulting the school year 1989/1990 and the document was signed, 2 

I believe, by an inspector, male or female inspector, on 12 October 3 

1989.  Do you see the stamp?  4 

A. Yes.  5 

Q. Very well.  And then, up to the very last page, there is 6 

no longer any signature of the members of personnel, neither inspector 7 

nor chief of establishment either.   8 

A. This is the registre matricule; is that right?   9 

Q. Yes, indeed.  So I would like to draw your attention to the 10 

fact that the fast -- the last time that a member of personnel, whether 11 

administrative or inspector, appended a signature, it was in the year 12 

1989? 13 

A. Okay.  14 

Q. And then until the very last page, thereafter, there 15 

was -- there were no more signatures, nor were there any more initials.   16 

A. This document is normally managed by the chief of the 17 

establishment, amongst other documents.  He cannot sign these 18 

documents because he is the one who manages them.  The people who can 19 

sign them are the people who visit the school to conduct an inspection 20 

visit.  For example, the inspector here did so.  That is right.  So, 21 

unless somebody visited the school, then I do not see that anyone else 22 

can sign this document.  23 

Q. Indeed.   24 

PRESIDING JUDGE FULFORD:  Ms Bapita, first of all,  25 
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Mr Desalliers was on his feet.  Second, you must remember 1 

when the witness and the questioner are speaking the same language 2 

to build in a pause between the end of the answer and your next question.  3 

The interpreters don't stand a chance if you immediately come in with 4 

your next question.   5 

Now, we have been together for long enough.  I would have 6 

hoped for that lesson to have been learnt, but I repeat it.  Please 7 

leave a gap, otherwise, there is chaos on the floor above us. 8 

Now, Mr Desalliers?   9 

MR DESALLIERS:  (Interpretation)  Yes, Mr President.  I 10 

thought I understand from my learned colleague's intervention that 11 

she was suggesting to the witness that the signature identified at 12 

page 3599 was in fact the last signature in this document but there 13 

are at least two others thereafter.  14 

PRESIDING JUDGE FULFORD:  3631?   15 

MR DESALLIERS:  (Interpretation)  Yes, and 3677.  I believe 16 

that this deserves to be corrected, Mr President.  17 

PRESIDING JUDGE FULFORD:  Thank you.  18 

MS BAPITA:  (Interpretation)  I thank you.  In fact, 19 

Mr President, the question was to ask the witness how many years later 20 

an inspector might pass by to inspect, as part of regular visits, the 21 

school documents within a school. 22 

THE WITNESS:  Now, before answering your question, I would 23 

like you to consult the document a little further on.  I believe that 24 

an inspector did conduct a visit and I do not believe that you saw  25 
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this.  Did you see it? 1 

MS BAPITA:  (Interpretation)  2 

Q. Yes, I did.   3 

A. This was -- the date was 17 June 1994.  There we are.  4 

PRESIDING JUDGE FULFORD:  Now, pause please.  First of all, 5 

again I repeat:  There has got to be a pause between the answer and 6 

the next question.  The next point is your question, Ms Bapita, I am 7 

afraid I am referring to the English, it is page 87, line 20, was this:  8 

"And then until the very last page ,"and I interpose to indicate that 9 

I assume that's the last page of this document, "Thereafter there was 10 

no more signatures and no more initials."   11 

Now, that assertion by you appears to be incorrect in that 12 

on the two pages, both identified by Mr Desalliers, one identified 13 

by us, there do appear to be signatures.  Now, you need to be very 14 

careful in the questions like that, because the witness is going to 15 

take it from you that there are no more signatures to be found within 16 

the document, whereas in fact here there are. 17 

Now, if you want to put a different question, namely, "How 18 

frequently do inspectors visit?," then you can put that question, but 19 

that wasn't what you asked.  You asked whether there are any more 20 

signatures to be found and you suggested there were none.  So, can 21 

we proceed slowly and carefully, please.  22 

MS BAPITA:  (Interpretation)  I thank you, Mr President.   23 

Q. I just wanted to know how often inspectors visit a school 24 

in order to conduct an inspection, because the last signature dates  25 
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back to 1994, and we are in the year 2010. 1 

A. Very well.  Well, with regard to the visits conducted by 2 

inspectors in schools, you know, these inspectors are not as numerous 3 

as one might believe.  They are not as numerous.  They have many schools 4 

to visit.  An inspector might have more than 80 schools to visit in 5 

view of the shortfall in the number of inspectors, so he might have 6 

gone to visit one school on one occasion, then he will prefer to go 7 

and visit all the other schools.   8 

It is not that an inspector can visit a school and that he 9 

has to always initial all the documents.  There are documents that 10 

are used on a daily basis and he might do so in that case but, apart 11 

from the visits conducted by the inspectors in the schools, they also 12 

have other things to do.  They have to go and visit the teachers; they 13 

have special activities that they need to conduct.  So, if he saw that 14 

the registre matricule already existed, he might leave this to one 15 

side because he has the other documents to consult; that is to say 16 

the class registers, the registre matricule, the mark books.  These 17 

are documents that are regularly consulted, because they are used on 18 

a daily basis. 19 

Now, to say that an inspector might visit a school on a certain 20 

number of occasions, well, it depends on the schedule really.  One 21 

does not just go and visit a school haphazardly.  One might go and 22 

hold meetings to see whether the school has moved forward in a certain 23 

aspect, to see whether the school is running well.   24 

An inspector might choose to visit a school that has problems  25 
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in order to put the teachers in check, in order for them to work well.  1 

So, this is not to say that an inspector always has to go out with 2 

a view to consulting documents.  He might consult documents that are 3 

of daily usage and leave the others to one side.  4 

MR DESALLIERS:  (Interpretation)  I am sorry, I would like 5 

to intervene on the manner in which my learned friend has reformulated 6 

her explanation.  As she says that the last signature dates back to 7 

1994, and that we are in the year 2010, well, I believe that this is 8 

misleading the witness somewhat, because this register, or the last 9 

school year to be covered by this register, is the year 1997/1998.  10 

So, to suggest that there has been no inspection between the year 1994 11 

and the year 2010 I believe is misleading the witness.  12 

PRESIDING JUDGE FULFORD:  Yes, Ms Bapita?   13 

MS BAPITA:  (Interpretation)  I did not mean to mislead the 14 

witness, Mr President.  I just wanted to take note of the fact that 15 

there was a certain gap that I find abnormal in terms of the years, 16 

and that inspection has not been conducted on a regular basis.  So, 17 

and when we move forward in the documents, you will realise that these 18 

are documents that are required to establish the presence of the pupils 19 

on a yearly basis.  20 

PRESIDING JUDGE FULFORD:  Well, Ms Bapita, that may be right 21 

in relation to these records but, as Mr Desalliers has just pointed 22 

out, these particular records only go up to a particular year in the 23 

1990s, and in your last question you were basically highlighting the -- a 24 

suggested gap between 1994 and 2010, and that is not a reasonable  25 
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proposition to advance on the basis of a record which only stretches 1 

to the end of the 1990s.  Now, you must be careful, please, in the 2 

formulation of your questions.   3 

Now, we are going to take a ten-minute break now, and hopefully 4 

we can proceed on a firmer basis when we sit again at just after 5-past-4.   5 

Usher, can you take the witness back to the witness waiting 6 

room, please?   7 

(The witness stands down)  8 

PRESIDING JUDGE FULFORD:  5-past-4.  9 

THE COURT OFFICER:  All rise.  10 

(Recess taken at 3.54 p.m.)  11 

(Upon resuming at 4.04 p.m.)  12 

(Open session)  13 

THE COURT USHER:  All rise.  Please be seated.  14 

PRESIDING JUDGE FULFORD:  Witness, please.  15 

(The witness enters the courtroom)  16 

PRESIDING JUDGE FULFORD:  Thank you very much, sir. 17 

Yes, Ms Bapita.  18 

MS BAPITA:  (Interpretation)  Thank you, your Honour.  19 

Q. Witness, could you look at the extract or the passage from 20 

the document that has just been given to you by the court usher.  If 21 

you could refer to page 152, ERN DRC-V02-0001-0159.  What interests 22 

me here is the second-last sentence and the very last sentence entitled 23 

"Summary carried out by the centre - the documentation centre of the 24 

teaching material and scholastic programme directorate".  And this  25 
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mainly has to do with the Palmares, the results sheet, and I read from 1 

the last sentence, at the bottom.  "It is required of the chief of 2 

the establishment at the end of each year to forward a copy of the 3 

results sheet to the urban division, the provincial urban division, 4 

and to the office of the general inspector to allow that unit to monitor 5 

the certificates that are awarded at all levels." 6 

Witness, I would like to ask you to read this point and, 7 

in light of this, and volume 3, binder 3 of the Defence, in light of 8 

these two --  9 

PRESIDING JUDGE FULFORD:  He has binder 3; which tab, 10 

Maître Bapita?   11 

MS BAPITA:  (Interpretation)  Tab 39.  12 

PRESIDING JUDGE FULFORD:  What is the question, Ms Bapita?   13 

MS BAPITA:  (Interpretation)  The witness is not on the 14 

right page.  The witness is not on the right page.   15 

THE INTERPRETER:  39, says someone.  16 

PRESIDING JUDGE FULFORD:  Okay.  17 

MS BAPITA:  (Interpretation)  Volume 3.  18 

PRESIDING JUDGE FULFORD:  Volume 3, tab 39.  He has that 19 

now, Ms Bapita.  20 

MS BAPITA:  (Interpretation) 21 

Q. This is an affidavit from the prefect, and I would like 22 

to know why you did not make an effort to verify the name of the student 23 

in question in terms of the provincial urban division to ensure - to 24 

make sure - that the person was indeed registered at that school?  25 
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A. Thank you for your question.  I believe that going to the 1 

source would be a better solution, rather than going to the division 2 

where there is a great deal of paperwork, where it is difficult to 3 

find things, make sense of things, and so we preferred to go right 4 

to the source to see within the register if the name of the student 5 

was to be found there in the enrolment register.  As you yourself have 6 

insisted, ever since the beginning, to determine whether the name of 7 

a student is there or not.   8 

So, we thought it was best to go directly to the source because, 9 

at the source, one can even find out about the student, particularly 10 

the headmaster, who has spent a great deal of time at that school and 11 

who is familiar with the situation.  You can go right to the source 12 

and get information from a reliable person without having to wade through 13 

paperwork at the office.   14 

The urban division has all kinds of reports.  All the reports 15 

are sent there, and it is very difficult to make sense of all the paper 16 

there.  The paper is piled up here and there; it is difficult.  It 17 

is a very difficult task to find the information there.  So, we went 18 

to the actual school where it was easier to find the actual traces 19 

of the student.  20 

Q. Witness, in the same binder, I would like to ask you to 21 

turn to tab 40, and this is another affidavit about the same student, 22 

once again.  Do you think it is normal that without any documents about 23 

a school that it would be preferable for you to restrict yourself to 24 

an affidavit rather than to go back to the division and check the Palmares,25 
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to go to the provincial urban division of your ministry, where such 1 

documents are supposed to be found?  2 

A. Thank you for your question.  As I have said previously, 3 

the aim was to go to the field and, indeed, at this particular school 4 

the headmaster has been there ever since the beginning of the school.  5 

He has never left and he has managed it for many years and he has grown 6 

old.  And the documents and the enrolment registers do exist; there 7 

are such documents.  If you go, you can find those documents.   8 

He has maintained the records very well and, as I said, I 9 

went there to Soleniama and back; that was on 17 March.  And I took 10 

the affidavit from the headmaster in the hope that if we were to be 11 

scheduled to come here we would be able to get back and get the documents.  12 

There are such documents.   13 

When we were scheduled to come here, in light of the amount 14 

of time the -- we were notified on the Wednesday about the trip and 15 

so that -- it is a distance of 30 or 40 kilometres, unless I am mistaken, 16 

from Bunia, and I think you can see that I didn't have the time to 17 

go back to get the documents, but such documents do exist, and I already 18 

had this affidavit with me and I said to myself, "No, the affidavit 19 

can represent the document."   20 

I myself reviewed the documents and, after that, I spoke 21 

to the headmaster and I know him very well.  He said that he never 22 

saw the name of this child written at that school and he has been there 23 

since '78.  He has been the headmaster of that school since that time.  24 

He has been there since 1983, up until now, and so he didn't have the  25 
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time to go back to withdraw the documents, but the documents do exist.  1 

Q. A few moments ago, I was listening to you carefully, and 2 

you said that it was easier for you to verify at the source, at the 3 

school, despite all the losses, the fire, the losses of documents, 4 

and rather than going to the division.  With regard to your expertise 5 

in the field of education, what is the role of the provincial urban 6 

division when it comes to the identification of documents?  7 

A. We are at the very centre of the urban division.  As I just 8 

said a few moments ago, going into the field was easier because the 9 

document could be found more easily but, at the division itself, that 10 

just was divided and so one wouldn't know which subdivision to go to 11 

and, with all the paperwork, all the paper that we have there, there 12 

is a great deal of paper there.   13 

You might spend an entire year going through all those papers 14 

because there are so many documents that have been piled up or set 15 

aside but, at the school, since the records are kept in a successive 16 

order, it would be an easier task.  If it were for the previous year, 17 

you wouldn't go there.   18 

The documents are easily available, practically on the table, 19 

but these documents are dealing with '78/'79, so that is not an easy 20 

task, so that is why I went to the school where I could get the information 21 

directly and speak directly with the headmaster.  22 

Q. Am I to conclude, then, that you attach a great deal more 23 

importance to the documents from the establishment, from the school, 24 

rather than from the archives?  25 
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A. The name of the student that you are looking for, well, 1 

there is so much paperwork, so much paper, and that work would take 2 

a great deal of time.  If you were to do it in a careful way, it could 3 

even take a year.  You would have to go through the various documents, 4 

year after year, so those are -- that is the problem.  So it was better 5 

to go to the school, rather than going to the subdivision.  6 

PRESIDING JUDGE FULFORD:  Ms Bapita, do forgive me.  I think 7 

in fact the witness, rather than saying that he attaches more importance 8 

to the documents from the school itself, rather than any kind of central 9 

depot, was indicating that it is easier to find the relevant documents 10 

at the source, at the school, rather than trying to find them centrally.  11 

So, it is not a matter of the weight to be given to the documents; 12 

it is ease of retrieval that he was speaking about but, please, carry 13 

on with your next question.  14 

MS BAPITA:  (Interpretation)  Thank you, your Honour.  15 

Q. Witness, once again with regard to binder number 3 that 16 

you have before you, could you turn to tab 37.  This is an enrolment 17 

register with the names of pupils from Mahagi.  I am not sure that 18 

the witness is on the right page.   19 

A. I am there; I am at the right page.  I have the Mahagi document, 20 

I believe.  21 

Q. Do you still confirm that you were not in Mahagi to get 22 

this document?  23 

A. I did not go to Mahagi.  I must be frank and tell the truth; 24 

I did not go to Mahagi.  25 
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Q. And what person brought you this document?  1 

A. As I was getting ready to come, and particularly since people 2 

were stressing the importance of the original documents, I believe 3 

that the lawyers spoke to the people who usually help them in Bunia.  4 

Dieudonné Bunia (sic) came with the documents and I signed a waiver, 5 

so to speak, a receipt, saying that he had provided me with the documents 6 

from Mahagi.  I did not go to Mahagi.  7 

Q. Does this person have any kind of qualifications in the 8 

field of teaching?  9 

A. He is a teacher; he taught.  He is known in the field.  10 

Q. At the present time does he have the qualifications to go 11 

to a school and to bring back a school document, such as the enrolment 12 

register?  13 

A. Well, I believe that he too proceeded in the same manner.  14 

He withdrew the documents and left a waiver, or a receipt, saying that 15 

he would return the document.  This is what he did, and then he provided 16 

the documents to me before I came here.  People were stressing that 17 

the original documents were very much desired.  18 

Q. On what legal basis does a third person have the ability 19 

to take from a school a document of such ilk and bring it to --  20 

PRESIDING JUDGE FULFORD:  Don't answer that question, 21 

please.   22 

What's the relevance of this, Ms Bapita?  The document is 23 

here.  It has been requested and it is before us.  Now, unless it is 24 

going to be suggested that the document is inadmissible and shouldn't  25 
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be considered because there has been some kind of breach of the rules, 1 

investigating the authority of this individual to assist in bringing 2 

the documents to us is not going to materially advance the issues in 3 

this trial.  Now, what is the relevance of asking this witness the 4 

legal authority by which this document is in front of us?   5 

MS BAPITA:  (Interpretation)  My concern is to determine, 6 

to the best of my knowledge, given these documents are dealt with under 7 

the law, not just anyone should be able to get them.  How were they 8 

obtained by a person who is not within the field of teaching?  But 9 

I can continue by asking the witness if he could verify the documents 10 

and tell me whether, after each year, there was a signature by a head 11 

teacher or a headmaster or an inspector.  12 

PRESIDING JUDGE FULFORD:  You most certainly are entitled 13 

to ask that second area of questions, but the first, at the moment, 14 

as it seems to me, is simply irrelevant.  So if you want the witness 15 

now to look at whether there has been the necessary signature or other 16 

mark of authenticity by a head teacher or an inspector, then I'm sure 17 

the witness can do that. 18 

Sir, could you look at this document, please, and see whether 19 

you can find signatures or other proof of authenticity? 20 

THE WITNESS:  Thank you.  I see the year 2006/2007, and I 21 

see stamps here.  These must be the stamps of an inspector, I think.  22 

And as I said earlier, there were fewer inspectors for schools located 23 

in remote areas, such as the school in Mahagi.  A good number of years 24 

could go by before a school in Mahagi could be inspected.  You know,  25 
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in Mahagi there are very few schools and the schools are far away, 1 

and that is why the government is doing everything possible to recruit 2 

more inspectors; inspectors who are going to provide assistance to 3 

school headmasters.   4 

You know, Mahagi is an extensive territory and there are 5 

many schools there.  Even the other territories, the district of Ituri, 6 

are in the same situation.  Whatever the case, an inspector was able 7 

to visit that school and he has put his stamp here, but know that there 8 

are a lot more schools than you can imagine in that territory.  9 

MS BAPITA:  (Interpretation)  Thank you for your answer.   10 

Your Honour, I would like us to go into private session, 11 

because I wish to mention certain names.  12 

PRESIDING JUDGE FULFORD:  Certainly.  Private session, 13 

please.  14 

*(Private session at 4.31 p.m.) Reclassified as Open session 15 

THE COURT OFFICER:  We are in private session, Mr President.  16 

MS BAPITA:  (Interpretation) 17 

Q. Mr Witness, are you aware that there is an officer in charge 18 

of SECOPE in Mahagi who is working there on the spot?  19 

A. Yes, indeed, that is my colleague.  He is the head of the 20 

SECOPE branch there.  21 

Q. And his name is (Redacted) (phon)?  22 

A. (Redacted).  That is his first name.  23 

Q. Why didn't you deem it necessary to ask him to bring you 24 

these documents?  25 
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A. Very well.  Thank you.  The problem here is not a problem 1 

which can be explained to just anybody.  If it was -- if it had to 2 

do with documents that related to our activities as SECOPE, I would 3 

have done so.  But we are dealing here with documents that do not have 4 

any direct bearing on our services, and so I could not bring (Redacted) 5 

into the whole business.  And since I couldn't go there myself, given 6 

the fact that I had some time constraints, I therefore requested a 7 

colleague whose name -- or the friend whose name I just mentioned to 8 

go retrieve the documents for me.  9 

Q. So you agree, therefore, that the enrolment registers and 10 

the other such registers have no direct bearing on your services, on 11 

your activities?  12 

A. They have a bearing on our activities.  When he goes there, 13 

he operates within the remit of his co-activities.  If he goes there 14 

for an inspection visit, he will do it.  But if I ask him to carry 15 

out such a service for me, he will start wondering why I am requesting 16 

him to carry out such a service.  17 

Q. Can I say, therefore, that you deliberately avoided him?  18 

A. Well, I can't really say that.  I was at home and I saw him 19 

bring these documents to me and I signed.  I signed these documents 20 

before obtaining them.  I signed out for them.  21 

Q. Very last question.   22 

PRESIDING JUDGE FULFORD:  All right.  If this is your last 23 

question, I'm not going to intervene.  Thank you.  Please ask it.  24 

MS BAPITA:  (Interpretation)  Yes, your Honour, this is my  25 
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very last question.  1 

Q. What consequences can you draw from your 38 years' experience?  2 

And after studying the various documents that have been provided to 3 

you by the Prosecution, documents which were poorly prepared, what 4 

do you think are the consequences of these shortcomings from the 5 

administrative standpoint and from the standpoint of third parties 6 

who use education services?  7 

A. Thank you for your question.  As I said, I am not the person 8 

who maintained these documents, who prepared these documents.  The 9 

documents are prepared by third parties, as you yourself said.  If 10 

they have to be punished, then they have to be punished for their 11 

shortcomings.  All I did was bring the documents for you.  And if there 12 

are any errors in the documents, well, that is the fault of the persons 13 

who prepared these documents in the first place.  14 

MS BAPITA:  (Interpretation)  Thank you, Mr Witness.  And 15 

that's the end of my questions, your Honour.  16 

PRESIDING JUDGE FULFORD:  Thank you very much, Ms Bapita.   17 

Mr Diakiese, just looking at the time, do you have additional 18 

questions to ask?   19 

MR DIAKIESE:  (Interpretation)  Looking at the time, well, 20 

I have some questions, but unfortunately, my questions -- I have more 21 

questions than the time we have available for us.  22 

PRESIDING JUDGE FULFORD:  Thank you very much.  Public 23 

session, please.  24 

(Open session at 4.37 p.m.)  25 
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THE COURT OFFICER:  We are in open session, Mr President. 1 

PRESIDING JUDGE FULFORD:  Thank you very much.   2 

Just so I can reassure the witness in relation to his return 3 

to the DRC, Mr Diakiese, approximately -- and I don't wish to tie you 4 

down exactly -- approximately how long do you think you'll be in your 5 

questioning?   6 

MR DIAKIESE:  (Interpretation)  Your Honour, I will do my 7 

level best, but I believe that the witness can return tomorrow morning 8 

to the DRC.  9 

PRESIDING JUDGE FULFORD:  Ms Pellet, I imagine you have some 10 

questions as well.  Thank you, Mr Diakiese.  11 

MS PELLET: (Interpretation)  No, your Honour.  I think all 12 

the questions that we should have asked by the witness are being covered 13 

by my colleagues.  14 

PRESIDING JUDGE FULFORD:  Thank you.  Mr Sachdeva?   15 

MR SACHDEVA:  Mr President, thank you.  I readily 16 

understand that I have been given sufficient time with this witness.  17 

However, there is one issue that has arisen in my mind and in the 18 

Prosecution's assessment that I would, with great respect, like to 19 

raise with the witness.  20 

PRESIDING JUDGE FULFORD:  I think, putting it shortly, 21 

Mr Sachdeva, you have an application to ask another question or two; 22 

is that right?   23 

MR SACHDEVA:  Yes, Mr President.  24 

PRESIDING JUDGE FULFORD:  Right.  What's the subject matter,25 
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Mr Sachdeva?  What did you leave out?   1 

MR SACHDEVA:  It is in relation to the documents contained 2 

within tab 39, the affidavit.  3 

PRESIDING JUDGE FULFORD:  All right.  Well, have a chat with 4 

Mr Desalliers about it overnight, indicate where it is that you want 5 

to go, and then we'll see if there's any objections to you asking some 6 

further questions tomorrow morning.  But I think you put yourself in 7 

a better position by having raised it with us tonight, rather than 8 

first thing tomorrow.  Thank you very much.  9 

MR SACHDEVA:  Thank you, Mr President.  10 

PRESIDING JUDGE FULFORD:  Mr Desalliers, approximately how 11 

long do you think in re-examination?   12 

MR DESALLIERS:  (Interpretation)  For now, your Honour, I 13 

have only one question which will require a very short answer, so let 14 

me say five minutes or, more or less -- or two minutes, so to speak.  15 

PRESIDING JUDGE FULFORD:  Right.  Sir, I think I can promise 16 

you that reasonably early tomorrow morning you will be able to leave 17 

this Court and return to the Democratic Republic of the Congo.  So 18 

although I am going to have to ask you to be back here at 9.30 tomorrow 19 

morning, I anticipate that, unless something dreadful happens between 20 

now and then, you will be able to return home tomorrow.  So thank you 21 

very much for your assistance this evening.   22 

Usher, could you please accompany the witness back to the 23 

witness waiting room?   24 

THE WITNESS:  I beg your pardon, your Honour.  I did not  25 
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wish to leave here without at least providing an answer with respect 1 

to the expectations of counsel.  We talked about the printing of 2 

certificates.  The questions were coming in rapid succession, and so 3 

I sort of didn't understand certain things.   4 

There are codes; codes for each province, codes for each 5 

district and codes for the various territories.  I remembered that 6 

later on, and these codes keep changing.   7 

It also depends on the administrative division of the 8 

territory.  For example, Bunia in the past was under the Oriental 9 

Province of Kisangani.  However, recently, Bunia has become autonomous 10 

from the administrative standpoint, and that is why it is called Oriental 11 

Province 2.  That's why on the certificates when you see "02", you 12 

should not be surprised.   13 

That is what I wish to bring to your attention before I leave 14 

the courtroom, because I had the impression that we did not understand 15 

each other.  So, when there are administrative divisions of the 16 

territory, codes are allotted to the various administrative units.  17 

Thank you.  18 

PRESIDING JUDGE FULFORD:  That is extremely helpful.  Thank 19 

you very much.  If any member of the Bar wishes to pick up on that 20 

point tomorrow morning, they are entitled to do so.   21 

Sir, thank you very much for your assistance this evening.  22 

We look forward to seeing you tomorrow morning.  If you could go with 23 

the usher now -- as I say, I promise you'll be able to leave here 24 

relatively early tomorrow morning. 25 
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THE WITNESS:  Thank you very much.  1 

(The witness stands down)  2 

PRESIDING JUDGE FULFORD:  Ms Samson, while the witness 3 

withdraws, we are about to run out of evidence.  This witness, as we 4 

understand it, is the last witness to be called by the Defence in support 5 

of the abuse application.   6 

The Chamber has been liaising relatively closely with the 7 

Registry over arrangements for the two intermediaries to come to give 8 

evidence, and we have been reassured by Mr Desalliers that everything 9 

possible is being done to secure passports and to put in place all 10 

the other arrangements necessary for their attendance in The Hague.   11 

Did I say "Mr Desalliers"?   12 

THE COURT OFFICER:  Yes. 13 

PRESIDING JUDGE FULFORD:  I don't think you've been 14 

moonlighting, doing two jobs, Mr Desalliers.  I apologise.  I think 15 

it's the second time I have made that mistake.  Mr Dubuisson. 16 

Even with the most congenial wind, we are probably not going 17 

to be seeing either intermediary in this Court for two or three weeks.  18 

Whatever the Chamber does about that, it makes it absolutely imperative 19 

that the investigators who are going to be called by the Prosecution 20 

are made available effectively immediately.   21 

At the moment, the Chamber doesn't even know what decisions 22 

have been taken by the Office of the Prosecutor as to who is going 23 

to be called, and I am afraid the witching hour has arrived.  I'm not 24 

going to ask you for an answer tonight, but tomorrow morning we must  25 
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have a definite agenda as to the witnesses who are to be called by 1 

the Prosecution as investigators.  Strategic decisions need to have 2 

been taken as to who's going to be called and when they can be made 3 

available. 4 

Now, is that -- are you going to be able to comply with that 5 

direction, Ms Samson?   6 

MS SAMSON:  Mr President, I think it's possible that the 7 

Prosecutor could provide the Chamber with a list of anticipated 8 

representatives who could testify.  One, even two, of the individuals 9 

that the Chamber had itself suggested might be the most appropriate 10 

individuals are, of course, no longer in The Hague, no longer in Europe, 11 

and we are seeking to establish contact with them to determine their 12 

availability.   13 

If they are available, it will nonetheless impact on the 14 

timing of their appearance, given that they would have to be -- they 15 

would have to travel to The Hague and presumably review their own files 16 

in preparation for their testimony.  We don't know that we are going 17 

to be in a position to have -- actually, confirm their availability 18 

with them before tomorrow morning, although we are in the -- we have 19 

sought to establish contact, but we have not as yet had a response.  20 

PRESIDING JUDGE FULFORD:  Ms Samson, at the moment, I'm 21 

going to put it very neutrally.  I don't remember the exact date on 22 

which we first alerted you to this, but the Prosecution have now been 23 

in possession of the Chamber's interest in these two individuals now 24 

for certainly a number of days, if not more than that, certainly ample  25 
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time with professionals to track them down and to find out their 1 

availability.  So, putting it very mildly at the moment, I will be 2 

surprised if you are not by tomorrow morning able to assist reasonably 3 

specifically as regards the availability of these two individuals and 4 

how quickly they can be brought to Court.  But that's only two.   5 

The Prosecution in its original submissions to the Chamber 6 

on intermediaries had indicated, without naming the individual or 7 

individuals, that you positively wished to call an investigator to 8 

assist the Chamber.  Now, you must have had someone in mind, and one 9 

would anticipate that that individual, or individuals, will now be 10 

ready and willing to give evidence, because that was a course that 11 

you had expected to take.   12 

And so, we will ask you to go beyond those two individuals 13 

tomorrow and to address us specifically on who else is to be called 14 

to assist the Chamber with the investigators. 15 

One possible individual is, in fact, sitting in court this 16 

afternoon, and you must - I assume - have considered whether or not 17 

she should be called on this issue.  Now, there needs to be finality 18 

on this, Ms Samson.  19 

MS SAMSON:  I understand, Mr President, and the Prosecution 20 

will heed the Chamber's instruction and provide you with the information 21 

that you require tomorrow morning.  22 

PRESIDING JUDGE FULFORD:  Thank you very much, indeed.  23 

That's very helpful.  Mr Desalliers, you were on your feet.  You have 24 

five minutes until the Cinderella moment arrives, Mr Desalliers.  25 
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MR DESALLIERS:  (Interpretation)  I think that's too much 1 

time, your Honour.  I simply wish to make a request to the Bench.   2 

As you are already aware, we have requested that the Swahili 3 

recording be listened to again so that the transcript can be corrected.  4 

We have started receiving a feedback from the language service.  5 

Yesterday, we received the first track-changed copy of the transcript, 6 

and the number of corrections is quite enormous.   7 

And as the Chamber issued its instructions on how this should 8 

be done and as the parties should state whether they agree with the 9 

corrections or not, what we have received so far would require more 10 

time than two days to review the entire transcript.  We wish to ask 11 

the Chamber to extend this deadline, to give us more time to review 12 

the track-changed transcripts.   13 

This will -- and should also -- this will also give time 14 

to Mr Lubanga to listen to the recordings again so that we can have 15 

a final idea of the accuracy of the transcript.  So, we are seeking 16 

for permission from the transcript -- from the Chamber.   17 

Two days is a short time, your Honour, and we would like 18 

to have more time.  I don't know exactly how much time we will need, 19 

but we wish to crave your indulgence and ask you to extend the deadline 20 

for review of the transcript.  21 

PRESIDING JUDGE FULFORD:  You are going to have to pick a 22 

figure, Mr Desalliers.  At the moment, you are asking for an open-ended 23 

extension.  How long do you want?   24 

MR DESALLIERS:  (Interpretation)  Your Honour, I propose  25 

ICC-01/04-01/06-T-296-Red-ENG WT 01-06-2010 105/106 VR TICC-01/04-01/06-T-296-Red2-ENG WT 01-06-2010 105/106 PV T
Pursuant to Trial Chamber I’s email instruction dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
 

106

that we perform this exercise with the first document we received today; 1 

and on that basis, we will be able to give you an estimate of the time 2 

we will need for subsequent transcripts.  Tomorrow we will be able 3 

to inform the Chamber of how much time we need in order to conduct 4 

this exercise.  5 

PRESIDING JUDGE FULFORD:  Granted.  Half-past-9.  6 

THE COURT USHER:  All rise.  7 

(The hearing ends at 4.53 p.m.) 8 
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