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1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06

4 Case against Thomas Lubanga Dyilo

5 Hearing - Open Session

6 Thursday, 5 February 2009

7 The hearing starts at 9.31 a.m.

8 COURT USHER: All rise. The International Criminal Court is now
9 in session. Please be seated.

10 PRESIDING JUDGE FULFORD: Good morning. Before we return to the
11 witness, Mr. Sachdeva, can | address the bar generally through you.

12 There has been a filing of the 2nd of February, the number is 1659, a

13 joint filing by the Legal Representatives in which a request for a slight
14 variation is made as regards the -- the ways in which applications should
15 be made to participate by way of questioning. The request is made that
16 instead of eight days before the testimony warnings should be given seven
17 days before the testimony.

18 It seems to us on a preliminary basis that that is a reasonable
19 request, but is there something that you would wish to say about It?

20 MR. SACHDEVA: If it"s seven days that"s absolutely fine,

21 Mr. President.

22 PRESIDING JUDGE FULFORD: Anything, Maitre Mabille, on this? No.
23 Thank you very much.

24 Now, the other aspect to this, Mr. Sachdeva, is that, and you-"ll
25 tell me if my memory of what I have said on an earlier occasion is
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1 faulty, but as I recall it, the request which currently exists from the
2 Bench imposed on the Prosecution, or directed at the Prosecution, is that
3 you should publish on a Friday your list of witnesses for the following
4 week .

5 The problem with that, of course, is that it means that there is
6 a reasonably decent time for preparation for those witnesses at the end
7 of next week, but it doesn"t leave very long for the witness, say, on

8 Monday. So what we have in mind instead, please, is that instead of

9 there being blocks of notification, there should be rolling notification,
10 so that at any given point in time the Chamber and the other party and
11 the participants know at least a week in advance what the programme is
12 for the next seven days or more so that your list is always up-to-date,
13 at least to the extent of seven days in advance. So if you tell us three
14 weeks in advance, you won"t have to publish any new lists for at least a
15 fortnight, but otherwise you can keep it so that we have at least seven
16 days®™ notice. Now, is that acceptable?

17 MR. SACHDEVA: Mr. President, it is in the sense that we have a
18 schedule of witnesses throughout the whole Prosecution case and that, |
19 think, has been released. So of course what happened last week is

20 unusual, but generally that sequence is going to remain as is.

21 In addition, the documents that are related to those witnesses
22 have also been provided. So in a sense that information is already out
23 there.

24 OFf course, there may be times during examination of further

25 witnesses we want to add certain documents, but, yes, we will endeavour
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1 to provide that information as soon as we can.

2 PRESIDING JUDGE FULFORD: That"s the most we can expect of you,

3 Mr. Sachdeva. You"re not going to be able to predict with finality as to
4 how long witnesses are going to last, how long their testimony"s going to
5 take, but it would be helpful to know with some certainty what the order
6 is, what documents are going to be produced, and what you anticipate for
7 the next seven days or so.

8 MR. SACHDEVA: Absolutely. Very well, Mr. President.

9 PRESIDING JUDGE FULFORD: Good. Now, does anybody wish to make
10 any comments on that suggestion?

11 Maitre Mabille.

12 MS. MABILLE (interpretation): It is a suggestion which is very
13 much appreciated by the Defence, because we, too, are in a difficult

14 situation, and this suggestion would mean that our work would be that bit
15 easier. So thank you, your Honour.

16 PRESIDING JUDGE FULFORD: That"s very gracious of you,

17 Maitre Mabille. Thank you very much.

18 Now, are we ready for the witness, and is the relevant document
19 now available for him in hard copy?

20 MR. DESALLIERS (interpretation): Yes. 1 have ensured that I

21 have a paper copy of each of the documents that may be presented to the
22 witness.

23 PRESIDING JUDGE FULFORD: Excellent, Mr. Desalliers. Thank you
24 very much.

25 We shall now go into closed session so that the witness can be
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brought into court. Thank you very much.

*(Closed session) Reclassified as Open session

WITNESS: WITNESS DRC-OTP-WWWW-0299 (Resumed)

(Witness answered through interpreter)

(The witness takes the stand)

PRESIDING JUDGE FULFORD: Good morning, sir, and welcome back.
Can I remind you that --

THE WITNESS (interpretation): Good morning.

PRESIDING JUDGE FULFORD: -- you are still bound by the oath that
you took the other day, and we will now continue with your evidence.

Can we return, please, into open session.

(Open session)

MR. DESALLIERS (interpretation): Your Honour, to avoid this back-and-forth

between sessions, we were in closed session, and the questions which 1™m
about to put are in closed session. So perhaps to avoid that switch ...

PRESIDING JUDGE FULFORD: 1711 just explain to the public. We"ve
got some questions that are going to resume in closed session, and we
will return to open session as soon as we can.

Closed session, please.

*(Closed session) Reclassified as Open session

PRESIDING JUDGE FULFORD: We"re in closed session. The witness is being
asked questions about a particular document that has been put to him by
Mr. Desalliers. Before we continue, this needs to be given an
identifying number which I"m going to ask the Court Officer now

to read out.
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1 COURT OFFICER: Thank you. The number of the document shall be

2 MF1-D-00004 .

3 PRESIDING JUDGE FULFORD: Mr. Desalliers, | need to reiterate

4 what 1 said yesterday, that if the witnhess is going to be asked questions
5 about this document, he needs, first of all, to have had an opportunity

6 to understand what the document is and has sufficient time to consider it

7 MR. DESALLIERS (interpretation): Very well, your Honour. Might
8 we hand over the paper copy to the witness.

9 Questioned by Mr. Desalliers: (Continued)

10 Q. First of all, good morning, sir.

11 A Good morning.

12 Q.- Sir, I"m simply going to explain to you basically what the

13 document that has been given to you is about. It is a form, a request
14 form, to participate in the proceedings as a victim.

15 Yesterday, you identified your signature on the document. This
16 is the request form for participation of your eldest son, (Redacted), and
17 as we understand it, it also constitutes your own application to

18 participate as a victim in the proceedings.

19 Have you understood that well?

20 A. Yes, | have understood.

21 MR. DESALLIERS (interpretation):

22 Q.- Will this document be — excuse me, will this document be displayed

23 on the screen during this questioning? 1 speak of MFI-D-00004.
24 PRESIDING JUDGE FULFORD: Can that be loaded up please?

25 MR. DESALLIERS (interpretation): Very good. Thank you.
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1 Q. Sir, would you like to have some time to review this document and
2 to re-read it, because I"m going to put some questions to you in a few

3 moments on it. Would you like to have some time to look through the

4 pages, to review the document?

5 A. I can™"t read, because I haven®t studied much. 1 can look at the
6 document, but there are passages that I will not be able to understand.

7 It"s better if you explain it to me so that I understand it, and then

8 after that 1 could answer your questions.

9 Q- Very good, sir. That"s no problem at all. 1"m going to draw

10 your attention to the most important passages.

11 So first of all, 1 would like us to go to the page --

12 PRESIDING JUDGE FULFORD: Mr. Desalliers will you forgive me for
13 interrupting? 1 wonder, and this is just a thought for the moment, if
14 the witness is going to have difficulties in following the document,

15 particularly since, as I look at it quickly, it is, | think, almost

16 entirely if not entirely in French, whether it may assist him to have

17 somebody with him from the Victims and Witness Unit who can help identify
18 the passages that you®re referring to.

19 Now, you must take your own course, but it seems to me that

20 rather than him struggling to work out where you"re referring to, it may
21 help if there"s some neutral, independent person who can help guide him.
22 MR. DESALLIERS (interpretation): Your Honour, that"s a

23 suggestion which strikes me as a good one.

24 PRESIDING JUDGE FULFORD: Let me see what the practical

25 consequences are of the suggestion. If it means a three-day adjournment,
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1 I think the answer will be no, but ...

2 (Trial Chamber and Court Officer confer)

3 PRESIDING JUDGE FULFORD: Mr. Desalliers, although it would be

4 most convenient to have a Swahili and French speaker who was able to do
5 this, there is not one immediately available. So the compromise is going
6 to be 1"m going to ask our Court Officer, who is independent, who of

7 course speaks French, to go and sit next to the witness so that at the

8 very least we can make sure that the witness is focusing on the right

9 passages in French that you are referring to. You will, of course,

10 remember at all times that this is a document in French and the witness
11 is principally a Swahili speaker. So any questions must be framed

12 against that background. Good. Sorry to have delayed you.

13 I1"m going to ask the Court Officer while this process is taking
14 place to go and sit next to the witness.

15 MR. DESALLIERS (interpretation):

16 1 would like to draw the witness"s attention to page --

17 DRC-001-0003-0009.

18 Q- Sir, I"m going to read to you certain passages in a section on
19 this page, and that way what I read will be translated to you in Swahili.
20 "Section D: Information regarding the alleged crimes.
21 "1. Please give a detailed description of the crime or crimes
22 alleged which underpin this request. Please explain in detail what
23 happened to you."
24 And now 1"m going to read the answer which has been written down:
25 "Enlistment in the UPC militia at the age of 10 years. Use as a
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Questioned by Mr. Desalliers (Continued)

1 guard, escort, by commanders until 2004."

2 Next paragraph:

3 "When did the event or the events take place? If possible,

4 specify the days, month, and year."

5 Answer:

6 "First enlistment, February 2001 in Fataki until March 2003.

7 Return to camp July to August 2003 until October 2004."

8 THE INTERPRETER: The interpreter corrects: "July/August 2003
9 until October 2004."

10 MR. DESALLIERS (interpretation):

11 Q.- End of quotation. Sir, have you understood the passages that I
12 have just read?

13 A. Yes, | understand.

14 Q. Could you now explain to us why there is such a big difference between

15 what is given here as explanations, because these details set out here relate

16 to your eldest son. They relate to your eldest son; isn"t that right?

17 A 1"m going to tell you clearly that | here present, I was in Bunia
18 at my work, and this took place at the time that the child was in Fataki.
19 When he went to the place for the disarming and reintegration of children
20 for his demobilisation, there are details which he gave in his own way as
21 a child who has not had much schooling.

22 I was called to see whether what the child said was true. They
23 asked me, "lIs it true that your child was enlisted? And 1 answered,

24 "Yes." They also asked me how the child had come to leave the army, and
25 I answered that I had done everything to have him come out of the army,
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Questioned by Mr. Desalliers (Continued)

1 and they said, "If that is true, then here are documents we have prepared.
2 You can sign it. We have nothing else to say to you. This is a document
3 which will make i1t possible for your child to go before the International
4 Criminal Court."

5 So what you have read to me is what was shown to me. My child

6 was enlisted, and they told me -- and you"ll see there®s changes that are

7 made to the document, words that have been crossed out. That shows that

8 it wasn"t accurate or it wasn"t correct.

9 So seeing as | am here, | can explain to you about this matter.
10 My child was enlisted in 2002, before Christmas. It was at that point in
11 time that he was enlisted. He was enlisted while I was in Bunia. And in
12 2003 there was no UPC any more, so | had the child removed from the army
13 before the UPC soldiers left Bunia and before the arrival of the French
14 troops. That was in June 2003, if 1°m not mistaken. It was before the

15 arrival of the French troops that | had the child removed from the militia.
16 You can see that there are things crossed out in the document. The statement

17 made by the child, given his age -- when I was asked to come, all of this
18 was noted in a document and | was asked to sign it. Now I, while I’m here,
19 can explain to you what happened. That"s all 1 can say.

20 Q.- When you say words were crossed out in the document, do you mean

21 that the document was modified after you had signed it?

22 A. (No interpretation)

23 Q.- Is it true that the child was enlisted?

24 THE INTERPRETER: Sorry, the English-language microphone was not
25 on. Perhaps we need to repeat all of this. He said that:
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"Today 1 have the document in front of me,
PRESIDING JUDGE FULFORD: Now I want us to pause for a moment Mr. Desalliers.
THE INTERPRETER: and 1 have not had this document until today."
PRESIDING JUDGE FULFORD: Right. There was a period when no English
translation came through in relation to that answer. Before we proceed,
I want the whole of the witness"s last answer, if possible, please,
repeated again in English.
THE INTERPRETER: The interpreter can read it from the French transcript.
PRESIDING JUDGE FULFORD: Thank you very much.

Answer: "No, that"s not what I said, what I1"m saying. I"m saying to you that
when the child was telling them his version of the facts, they noted down
what he said, and subsequently they called me to say, "Your child is here
at the demobilisation place.” |1 went and I answered their invitation to
come. They put -- they asked me whether it was true that my child was
enlisted and 1 said, "yes". And so they asked me to read, but I didn"t
read it. It"s today that I have this document before me. That day 1 did
not have the document until today."

End of translation of the French transcript.
PRESIDING JUDGE FULFORD: Thank you very much. Please carry on, Mr. Desalliers
MR. DESALLIERS (interpretation): Thank you.
Q. Sir, do you remember whether this document was shown to you during your
first interview with the investigators of the Office of the Prosecutor?
A. Yes.
Mr. DESALLIERS (interpretation): I am going to read a passage from

another document, DRC-0TP-0190-0074.
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1 I"m just simply going to read an extract of the

2 document, and 1 will come back to the document we were working on later,
3 but 1 want us to identify this document properly. So did you get the

4 number? 1 will read it, page DRC-OTP-0100176. 1"m reading paragraph 7.

5 PRESIDING JUDGE FULFORD: Well before you read it Mr. Desalliers, what is

6 this document?

7 IT you"re about to read from a document, what is it? It would be useful
8 for the Chamber to know what®s being read out.

9 MR. DESALLIERS (interpretation): I"m sorry. True. |1 only gave
10 you the number, the document number.

11 PRESIDING JUDGE FULFORD: 1 am not a magician Mr. Desalliers, 1
12 can’t know just because you’ve given a number what the document is that
13 you’re about to read from. Now, what are we about to hear?

14 MR. DESALLIERS (interpretation): You“re right, President.

15 Please forgive me. 1 forgot to say what document I"m talking about. The
16 document is the French version of the statement of the witness on 11

17 January 2008.

18 PRESIDING JUDGE FULFORD: So the witness knows what is about to
19 be read to him, it"s an extract from his interview on the 11th of

20 January, 2008, with representatives of the Office of the Prosecutor.

21 This then needs to be assigned a number.

22 COURT OFFICER: This document shall bare the number MFI-D-00005.
23 PRESIDING JUDGE FULFORD: Now, you want to read out this extract
24 without the witness having it in front of him?

25 MR. DESALLIERS (interpretation): |1 could start by reading the
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Questioned by Mr. Desalliers (Continued)

1 passage, President, and then ask the witness whether he remembers telling

2 the investigators what is written, and then show him the document I™m

3 referring to. OFf course, | can also show it to him, but perhaps I could
4 start by reading the passage and ask him whether he remembers telling the
5 investigators that.

6 PRESIDING JUDGE FULFORD: Well, presumably this is written in French
7 rather than Swahili, and it"s probably going to be, for understandable

8 reasons, difficult for the witness in any event, although I would prefer
9 him to have it, Mr. Desalliers, so that he can follow the passage,

10 otherwise he"s got to remember what it is you"re saying to him.

11 MR. DESALLIERS (interpretation): President, | have a copy of it
12 in Lingala. |1 think it was -- the statement was in Lingala.

13 PRESIDING JUDGE FULFORD: So could you give the hard copy to

14 the --

15 THE INTERPRETER: Microphone, please.

16 PRESIDING JUDGE FULFORD: Sorry. Could you give the hard copy to
17 the Court Officer. Good.

18 Yes. Please proceed, Mr. Desalliers.

19 MR. DESALLIERS (interpretation):

20 Sir, you have before you a Lingala version of your interview with

21 the investigators of the Office of the Prosecutor of 11 January 2008.

22 Please take a look at paragraph 7.

23 THE INTERPRETER: President, the interpreter didn"t hear the witness.

24 MR. DESALLIERS (interpretation): It appears that the interpreter
25 didn"t hear the witness.
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1 PRESIDING JUDGE FULFORD: Yes. |1 think the witness indicated
2 that he"d read the passage.
3 THE WITNESS (interpretation): Yes. 1 read the passage.

4 PRESIDING JUDGE FULFORD: Right. Now. What®"s the question, Mr. Desalliers?

5 MR. DESALLIERS (interpretation): To ask my question I have to
6 ask the witness to look at document MFI-D-0004, page 0015, please.
7 Q- Do you have the document in front of you, sir?

8 WITNESS (interpretation): Yes.

9 MR. DESALLIERS (interpretation): So am I correct in saying

10 that this handwritten document is a

11 document that the Office of the Prosecutor®s investigator showed you on
12 your interview on the 18th of January, 20087

13 WITNESS (interpretation): Yes. This was the document that was shown to me.
14 MR. DESALLIERS (interpretation): You mentioned to the investigator that you
15 recognised this statement as being the statement you had given to

16 (Redacted). Is that correct?

17 WITNESS (interpretation): This document has my signature on it, so it

18 means it’s one of my statements.

19 MR. SACHDEVA: Mr. President, I"m very sorry. |1 just want to

20 confirm that the witness does indeed have the handwritten document that
21 is being referred to.

22 PRESIDING JUDGE FULFORD: He has the Court Officer sitting next
23 to him, Mr. Sachdeva. Do you have any reason to think that he hasn"t got
24 the handwritten copy in front of him?

25 MR. SACHDEVA: Because what"s coming up on the screen is not that document.
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PRESIDING JUDGE FULFORD: Well, that"s a fairly reasonable
intervention, then.
Could the Court Officer please come round, before we go any
further, and make sure we"ve got the right document up on the
screen. It was an appropriate intervention, Mr. Sachdeva.
Thank you. Yes. Can we proceed.
MR. DESALLIERS (interpretation): So as regards this written statement,
page 0015, you stated, and I quote:
"It was 2001. The child was in (Redacted), Djugu territory.
During the day, in February, a group of young people came to
disperse the children at school. My son was in primary class 5A, in the
class of the teacher (Redacted)."
End of quote. My question is the following: If that is what you stated
concerning your older son, how could you state that the events took place
in February 20017
A. Well, let me -- let me say the following: Thomas Lubanga became
Minister of the Defence in 2002, 2001, and became the president of the
UPC in 2002. 1 can make mistakes. 1 am human. Only God cannot lie.
Any human can make mistakes. So this is probably a mistake. Thomas
Lubanga became Minister of Defence in 2001, and 1 was his bodyguard. So
there is a mistake concerning the date, that"s all. 1 don"t think that"s
very serious. | was with him when he was a Minister for the Defence and
when he was president, so it must be a mistake.
MR. DESALLIERS (interpretation): Sir, yesterday you said you became

Thomas Lubanga’s bodyguard in December 2001; is that correct?
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1 WITNESS (interpretation):

2 Yes. In December 2001 he was a Ministry for the Defence. He

3 hadn®"t yet become president. When he was in Kinshasa, under house arrest
4 in Kinshasa, and then returned from Kinshasa that®"s when the UPC was

5 formed. I don’t remember if it was July or August, but it was at that

6 time that the UPC was created, and 1 was at his home.

7 MR. DESALLIERS (interpretation): But my question, sir, is how could you

8 situate the events in relation to the time you became a bodyguard, because
9 that’s what you’re mistaken about. February 2001 is several --

10 that’s several months before Mr. Lubanga recruited you as a bodyguard.

11 How could you mistake the two dates?

12 WITNESS (interpretation): Well, it is important to know that the person
13 interviewing me didn"t speak my language, so it could be that they

14 made a mistake. I°m not the one who wrote what is in the statement. If 1

15 had written the statement, you would be right, but I1"m not the one

16 who wrote this statement. So you should ask that question to the person
17 who wrote the document, who wrote the statement for their clarifications.
18 PRESIDING JUDGE FULFORD: Yes, Mr. Sachdeva.

19 MR. SACHDEVA: Mr. President, I wouldn®"t ordinarily rise,

20 however, since my learned colleague referred to paragraph 7 in the

21 initial statement where the witness was given a chance to correct any
22 inaccuracies he saw, in fact, subsequent to that interview there was an
23 audio and video recording interview with the witness, and in my

24 submission some of those dates have indeed been clarified, and they --
25 PRESIDING JUDGE FULFORD: That"s a perfect, perfect subject
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Questioned by Mr. Desalliers (Continued)

1 matter for what is traditionally in the United Kingdom referred to as

2 re-examination, Mr. Sachdeva. 1It"s not an appropriate intervention

3 during the course of questioning by counsel. That"s exactly the sort of
4 thing that you can clarify when you next ask questions. Good.

5 MR. DESALLIERS (interpretation):

6 Further along in the paragraph it"s written that: "A group of

7 young people came to disperse pupils at school.” So is it correct to

8 say that at the time you gave the information about this document, dated
9 18 April 2006, that you stated that the events happened at the school?
10 Is that true?

11 WITNESS (interpretation): They didn’t understand me correctly.

12 The misunderstanding is due to the different languages used.
13 MR. DESALLIERS (interpretation): Very well. What about the fact that
14 the form contains the information and it is signed by yourself

15 at the bottom of the page, 0009 of the document?

16 MR. DESALLIERS (interpretation): Could you please show the

17 witness the document.

18 The information contained says that your son allegedly returned to the

19 camps in July/August 2003 and stayed there until October 2004. So for

20 approximately one year and two or three months. Yesterday, you stated that

21  following what you call his second abduction, you were separated

22 for a couple of weeks. How can you now explain such a big time

23 difference between what you said yesterday and what®s in the document?
24 WITNESS (interpretation): The person who wrote the document didn’t
25 speak my language. There was an interpreter.
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1 He didn’t find the UPC on the ground in Bunia in 2004. There were

2 just the UPC soldiers there.

3 What 1"m saying is that the interpreter explained what happened

4 to the investigator of the OTP who took my statement. But 1"m not mad to
5 have said things. 1 was a soldier in the UPC, and the -- UPC was

6 dissolved with the arrival of the French military in Bunia. So that"s

7 when the UPC was dissolved, 2003. So why would I have mentioned 20047

8 That®"s a misunderstanding. Some -- some people might for money, but 1™m
9 not like that.

10 I was a true military man in the UPC, so how could I make a mistake

11 concerning the dates? It must be a mistake made by the interpreter. The
12 investigator was writing down what the interpreter was telling him.

13 The UPC started when 1 was in Bunia and ended when 1 was in

14 Bunia. So It must be the interpreter®s mistake.

15 PRESIDING JUDGE FULFORD: Mr. Desalliers, we are very much

16 dependent on counsel to make sure that we only remain in closed session
17 to the extent that it is really necessary. The last few questions, as it
18 seems to me, have not justified us excluding the public. There has been
19 nothing that"s been said that would reveal the identity of the witness or
20 his son.

21 What"s your view on this?

22 MR. DESALLIERS (interpretation): Well, 1 must say that | -- the
23 exercise is very difficult. | wondered which parts we could deal with in
24 public and which we should deal with in closed session, and as | have a
25 number of questions concerning documents on victim"s
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participation, 1 thought it appropriate to deal well them in closed
session. Of course, we are also covering questions that we dealt with

yesterday in public. However, to refer to a victim®"s participation

document seems somewhat -- a somewhat sensitive issue for me, and that"s
why 1 asked for the questioning to be -- the examination to be in closed
session.

PRESIDING JUDGE FULFORD: Well, we"ll be guided by you, Mr. Desalliers,
because you know the guestions you"re going to ask and we don"t, but as
and when we reach a moment, a point when closed session is no longer
appropriate, can you make sure that, that at that stage we -- the
indication is given so that we can return to open session. Thank you.
MR. DESALLIERS (interpretation): [1"11 do everything | can, President.
So somebody helped you Fill the document. There was a person
there to help you fill the document. Is that correct?
WITNESS (interpretation):
The investigator himself was filling in the document, but
before writing the document the investigator asked questions in English,
and there was an interpreter interpreting into Swahili and interpreting
my answers into English, and then the investigator wrote down what was
being said. So I believe the interpreter was paid, got the money, but
didn"t have the qualities required.
MR. DESALLIERS (interpretation): 1°d like to draw your attention to
another passage in the document. Please can you look at page 0013.
I1’m going to read at the bottom of the page, sir.

"Information concerning the person who helped you fill in the
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Questioned by Mr. Desalliers (Continued)

1 form. And it reads:

2 (Redacted), permanent mission in the

3 Democratic Republic of the Congo.' Does that help you have a better
4 idea about the person who helped you fill in the form, sir?

5 WITNESS (interpretation):

6 (Redacted) came with all his documents.

7 He had a document with him -- an interpreter with him.

8 MR. DESALLIERS (interpretation): So we’re not talking here about

9 interviews with the Office of the Prosecutor. We"re talking here about
10 representatives of (Redacted); is that correct?

11 WITNESS (interpretation): Well, how would I know? I saw an investigator

12 where the child was being mobilised. 1 was asked to come. 1 met people

13  there. They were government officials, so | was somewhat taken aback,
14 frightened, and 1 thought, well, as they made me come -- they never asked

15 me to introduce myself to say what 1 do. The child had been demobilised

16 at their headquarters. They asked me to come, and 1 knew that that was
17 where the child was to be demobilised. So what I thought was that

18 perhaps these people came to help him with clothes, shoes, and food, but
19 I didn"t know that that man was from (Redacted) or whether

20 he was from the Office of the Prosecutor.

21 He wrote a document and made me read it and said, "Your child has to go to

22 the International Criminal Court.” He showed me a first document, and then
23 he said, "As you®re the father, you can sign this document."

24 As | have a... an eyesight problem and I only received glasses later

25 on, 1 couldn"t read the document. | was asked to sign the different
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documents. | signed them, but then later on that"s when I saw it was a
document from (Redacted).
MR. DESALLIERS (interpretation): 1 just want to clarify one issue.
Yesterday you said that your First meeting with the Office
of the Prosecutor was in January 2008; is that correct?
WITNESS (interpretation): Yes.
MR. DESALLIERS (interpretation):
Q- Is it also correct that this document was written in April 20067?
WITNESS (interpretation): Yes.

MR. DESALLIERS (interpretation): So you couldn’t be thinking you were
meeting people from the Office of the Prosecutor at that stage, and it was
quite clear to you they weren®"t from the Office of the Prosecutor.
WITNESS (interpretation): Well, let me say the following: When the

child was demobilised at the demobilisation centre,
1 was called as the father of the child. Well, the aim of the
demobilisation was reinsertion, reintegration in the community. 1 was
demobilised myself, given food, clothes, and money. The child was entitled
to the same. That was what 1 had in mind. They wanted to know whether the
child was my son, and if I told them it"s my son, it would mean that they
woulld give him the exit kit, the child would receive the demobilisation
kit. They didn"t say they were from (Redacted). They didn’t
say whether they were from the Registry or Office of the Prosecutor.
It"s only later that | was shown a document and they asked me
whether 1 could agree with the document and 1 said, "Which document?"

And they said, they showed me a document on which it was written
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Questioned by Mr. Desalliers (Continued)

1 "International Criminal Court," and they said your child is going to go
2 to the International Criminal Court. 1 didn’t have the right to say no,
3 because 1f | had refused to let him go they would have perceived me as a
4 suspect, and therefore 1 said, "Yes. Let him go to the International

5 Criminal Court."

6 So maybe he had been sent by God. 1 couldn®"t refuse. 1 didn"t
7 go and look for (Redacted) to make an application on behalf

8 of the child. The child went to be demobilised like all the other

9 children and then I was called, but nobody explained to me what he was
10 doing. 1 knew that it was the

11 demobilisation centre.

12 Q. So you were simply asked to sign this document, without being told
13 what you would provide in return for the demobilisation kit given to your
14 child, as well as clothes and other items. Is that correct?

15 WITNESS (interpretation): Yes.

16 Q. Very well.

17 MR. DESALLIERS (interpretation): Your Honour, 1 have been

18 informed that the English version which you have on the screen does not
19 effectively reflect what 1 said, the question | asked in French. So I
20 don"t know if there is -- if we can correct that immediately or whether

21 we should do that later on.

22 PRESIDING JUDGE FULFORD: Thank you for bringing it to our attention
23 Mr. Desalliers. 1°d like to repeat what 1 said the other day. Corrections
24  should only be -- we should only attempt to make corrections during the
25 course of the proceedings if the mistakes are really material and are
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Questioned by Mr. Desalliers (Continued)

1 going to affect in a significant way our understanding of the evidence as
2 it unfolds. If it"s of a relatively minor nature, then in normal

3 circumstances any correction can wait until later. Otherwise, there are

4 going to be constant interruptions. So you"re going to have to make --

5 you"re going to have to exercise judgement on each occasion this arises as

6 to whether it really merits attention during the course of the hearing.

7 MR. DESALLIERS (interpretation): But allow me, your Honour, to

8 take just a minute to look at the question on screen and see how it was

9 translated, and then 1 will tell you whether there is need for us to do

10 another translation.

11 (Defence counsel confer)

12 PRESIDING JUDGE FULFORD: Yes.

13 MR. DESALLIERS (interpretation): Your Honour, the error is

14 material, but 1 would like to propose that we continue, and we will draw
15 your attention to this point later on.

16 PRESIDING JUDGE FULFORD: Good. Thank you. Yes. Good. Thank you.
17 MR. DESALLIERS (interpretation):

18 Sir, you said that your full name is (Redacted); is

19 that correct?

20 A Yes.

21 Q.- Is that your real family name, (Redacted)?

22 A. That"s my name. If you read the whole document, all the documents starting
23 with the documents of (Redacted) right up to the documents
24 of the Office of the Prosecutor, you will find that | used the same name.

25 MR. DESALLIERS (interpretation): Have you ever used other names in the
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1 past apart from (Redacted)

2 WITNESS (interpretation): Can you show these documents to everyone

3 so that they can see them please?

4 MR. DESALLIERS (interpretation): I don"t have the documents, sir. | am

5 just asking you this question. Have you in the past used other names, names
6 other than (Redacted)

7 WITNESS (interpretation): My name is this one, and that is the name known
8 by everyone, (Redacted). Everyone in lturi knows it. Even Thomas Lubanga

9 knows my name. There are some people who call me (Redacted) (phoen).

10 That"s it. Maybe the name that Thomas Lubanga doesn’t know is (Redacted)
11 (Redacted) .

12 MR. DESALLIERS (interpretation): Have you ever in the past used the name
13 (Redacted)

14 WITNESS (interpretation): (Redacted) was a name which was given to me by
15 my family members. 1 have here in my possession my voter®s card. If everyone
16 looks at this document you will find that the name 1 bear is (Redacted),
17 and I am registered in the Democratic Republic of the Congo by this name.

18 MR. DESALLIERS (interpretation): So if I understood you well, the name

19 (Redacted) is a name given to you by your family members.

20  WITNESS (interpretation): That name was not used in school, and that is not
21 my real name. So | cannot argue or say anything about this name. From the
22 very beginning the documents produced by (Redacted) and

23 other documents, you will find that the sole name used has been the name
24 (Redacted), up to today, and my voter"s card, which seves as my

25 identity card, which is considered as an identity card in the Democratic
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1 Republic of the Congo, bears the name (Redacted). If you find other

2 names given to me, that should not lead to any confusion. 1 am sitting

3 here, and my name is written in this document, and the name which is

4 known in the Democratic Republic of the Congo, and which is on my

5 identity card, is that name. So where®s the problem?

6 MR. DESALLIERS (interpretation): So you are confirming that from the
7 time you started completing all these forms till date you"ve always used
8 the name (Redacted), but 1 am putting this question to you. Since you

9 were born has the name (Redacted) ever been used in reference to you, or

10 have you ever introduced yourself as (Redacted)? Yes or no?

11 WITNESS (interpretation): 1 appreciate your question. However, as far
12 as 1’m concerned, the differences in name are insignificant. The --

13 the document you have bears my name, and all my statements bear the

14 same name. So there is no confusion with respect to my names.

15 1 think that in the documents of the Prosecutor you will find the
16 name (Redacted). 1 have never committed error of modifying my name. |IF
17 you think that (Redacted) is posing a problem to you, say it, tell us,

18 but 1 am sitting here and 1 bear my name (Redacted), and 1 have my

19 identity paper here, and everyone can cross-check and look at this

20 document, and you will find that the name written on it is (Redacted)

21 (Redacted). 1 don"t see why my name should cause a problem.

22 MR. DESALLIERS (interpretation): Your Honour, we are coming back
23 to one point on which I requested assistance of the Chamber, because it
24 looks like the witness is determining the nature of my questions. He"s
25 trying to assess the value of my questions before deciding to provide an
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1 answer. In any case, | haven"t had any answers to the questions which
2 I1"ve been asking, and so I would like to request the assistance of the
3 Chamber to get the witness to answer the questions I"m asking.

4 PRESIDING JUDGE FULFORD: I’m afraid Mr. Desalliers 1 don’t agree. You"ve
5 asked the witness about this name, whether he®s ever used another name,
6 and summarising it, certainly as 1"ve understood his answers, he has said
7  that although family members may have referred to him as (Redacted),

8 essentially for all other purposes he has always been

9 known by the name (Redacted). Now, that -- maybe 1"m wrong, but

10 that to me seems to be clear, and it seems to be a

11 sufficiently full answer to the questions that you®ve put.

12 Now, if you want to suggest that on other occasions he has in fact used the

13 name (Redacted), 1 think we better move to the evidence that you wish to put
14 to him. Otherwise, we"re going to end up going round in perpetual circles.
15 MR. DESALLIERS (interpretation): Very well, your Honour.

16 Sir, you have said -- or you said yesterday that the mother of

17 your elder child is (Redacted). Maybe I"m not pronouncing the name

18 well; is that correct?

19 WITNESS (interpretation): Yes. Although your pronunciation is not
20 very good, it does give an indication of the name.

21 MR DESALLIERS (interpretation): Very well. You mentioned her name,
22 (Redacted), yesterday; is that correct?

23 WITNESS (interpretation): Yes.

24 MR. DESALLIERS (interpretation): Is she also known by other names,

25 other first names, names other
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1 than (Redacted)

2 WITNESS (interpretation): I don"t know. The only first name 1 know

3 that she bears is (Redacted).

4  MR. DESALLIERS (interpretation): ITf I tell you that she"s also called

5 (Redacted) (phoen), does that mean anything to you?

6 WITNESS (interpretation): Well, on that point I don"t have much to say.

7 First ask me questions about my name. My name is (Redacted)

8 (Redacted). I did not mention (Redacted) because 1 normally bear the first

9 name (Redacted). Maybe she, too, had two first names, (Redacted).

10 THE INTERPRETER: Your Honour, the interpreter did not hear the
11 last part of the witness"s response.

12 MR. DESALLIERS (interpretation): Your Honour, 1"ve been informed
13 that the interpreter did not hear the last part of the witness"s answer.
14 PRESIDING JUDGE FULFORD: What, on your understanding,

15 Mr. Desalliers, was left out?

16 MR. DESALLIERS (interpretation): | am not sure about what was
17 mentioned by the witness on what was not heard by the interpreter, your
18 Honour .

19 (Trial Chamber and Court Officer confer)

20 PRESIDING JUDGE FULFORD: Mr. Desalliers, if the interpreter

21 missed something that the witness said, in order to replay the relevant
22 part of the tape, will take a considerable period of time. This

23 exercise can, of course, be undertaken in due course, and we will ensure
24 that it"s checked so that the full answer and a full interpretation is
25 given.
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1 I1"m not going to adjourn now -- we"re not going to adjourn now for
2 that to happen, and you can take your own course. You can either ask the

3 question again, or we can move on and you can be informed In due course as

4 to what the witness said.

5 MR. DESALLIERS (interpretation): | think I have the solution,
6 because 1 have the assistance of our client who heard the witness’s

7 answer; and so I will try to repeat

8 to make sure that that®"s what the witness said.

9 Q- Mr. Witness, you said (Redacted) are the same

10 person; is that correct?

11 A Yes, they are the same person. The names do not refer to two
12 different people.

13 Q. Is it correct, sir, that (Redacted) now lives in (Redacted)?

14 A. 1 have not understood your question. You say she lives where?

15 Q.- She lives in (Redacted). (Redacted)

16 WITNESS (interpretation): Yes. That is the village in which she was born.
17 Q. And she still lives there now?

18 WITNESS (interpretation): You are moving on to another topic. That was not
19 the subject of our conversation. 1 think we were supposed to be going stage

20 by stage, step by step, but it looks like you are already changing course.

21 MR. DESALLIERS (interpretation): Q. Sir, | am asking you a question.
22 It is correct that (Redacted) now lives in (Redacted)? Yes or no?

23 WITNESS (interpretation): That is the village where she was born.

24 That is her native village.

25 MR. DESALLIERS (interpretation): And where does she live now?
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WITNESS (interpretation): Please excuse me, but I think we are
leaving or diverting from the subject matter. The scope of my
testimony here is very wide. You have the Prosecutor®s document, and
so I would like to ask you to put your questions step by step and not to
move to a stage which -- to which we have not yet arrived.

PRESIDING JUDGE FULFORD: Mr. Desalliers, there are a number of
possible reasons for the witness®s apparent reluctance to answer this
question directly, and some of those reasons may be legitimate and may be
ones that we should be sensitive to.

We"re getting quite close to the point at which in the morning we would have
a break in any event, and what I"m going to propose is that we break now
for half an hour, and I"m going to ask Mr. Walleyn, in the most neutral

way possible for counsel, to find out whether there is any difficulty
in the witness"s mind in giving evidence about where (Redacted) is
currently living, because 1 would wish to be reassured that the witness
isn"t concerned about this.

Now, do you object to that course of action, Mr. Desalliers?

MR. DESALLIERS (interpretation): No, your Honour.

PRESIDING JUDGE FULFORD: Thank you very much.

Is that a reasonable request, Mr. Walleyn?

MR. WALLEYN (interpretation): Very well, your Honour.

PRESIDING JUDGE FULFORD: We will, therefore, take the midmorning
break now, and we"ll sit again at 25 past 11.00.
Usher, can you please accompany the witness from the court.

Thank you very much.
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Procedural Matters

1 We"ll see you in half an hour, sir. Thank you very much indeed.

2 THE WITNESS (interpretation): Thank you.

3 (The witness stands down)

4 PRESIDING JUDGE FULFORD: We"ll rise.

5 Recess taken at 10.52 a.m. - On resuming at 11.27 a.m.

6 (Open Session)

7 COURT USHER: All rise. Please be seated.

8 PRESIDING JUDGE FULFORD: Is there anything, Mr. Walleyn, that we need

9 to know, and if there is should it be communicated in open session

10 or closed session?

11 MR. WALLEYN (interpretation): No. Mr. President 1 don"t think
12 there is any problem, as long as the matter we are dealing with remains
13 in closed session.

14 PRESIDING JUDGE FULFORD: Thank you very much, Mr. Walleyn, for
15 your assistance.

16 Can we go then, please, into closed session, and can the witness
17 please be brought back into court.

18 *(Closed session) Reclassified as Open session

19 (The witness takes the stand)

20 PRESIDING JUDGE FULFORD: Thank you very much indeed for coming
21 back, sir. The question that Mr. Desalliers had asked you, which if

22 you"re able to we would ask you to answer, is whether you know where

23 (Redacted) at the moment.

24 THE WITNESS (interpretation): Yes. Since the war started in

25 Bunia, 1 know (Redacted) died with the child she had, but recently, not so
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Questioned by Mr. Desalliers (Continued)

1 long ago (Redacted), | heard through hearsay that (Redacted) alive and

2 not dead. She"s in Djugu, in lturi, and 1°m in (Redacted). 1"m not able,
3 therefore, to check. 1 don"t even have any details, but 1 know she"s

4 alive, not dead.

5 PRESIDING JUDGE FULFORD: There you are, Mr. Desalliers.

6 MR. DESALLIERS (interpretation): Who gave you this information?
7  WITNESS (interp.): Well, the inf -- 1 was given the information through

8 my communication with my relatives; | spoke to them by phone all the time.
9 MR. DESALLIERS (interpretation): Who is the person who informed you
10 that (Redacted)

11 still alive? Who — who -- what"s the name of the person who gave you
12 that information?

13 WITNESS (interpretation): (Redacted)

14 MR. DESALLIERS (interpretation): Who is this person in relation to you?
15 WITNESS (interpretation): Someone we live with in the same locality.
16 MR. DESALLIERS (interpretation): Are they a member of your family?
17 WITNESS (interpretation): We belong to the same clan.

18 MR. DESALLIERS (interpretation): When 1 use the word "family,” for clarity”s
19 sake, I would like to know whether they have -- they are a relative, whether

20 they’re your brother, your cousin, or other. Do you understand what 1 mean?

21 WITNESS (interpretation): The person is from my clan. That is to
22 say, the clan is your father, brothers, and others. And then there"s a
23 tribe, but he is in my clan.

24 MR. DESALLIERS (interpretation): So, that person, what ties does

25 that person to you within that clan?
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Questioned by Mr. Desalliers (Continued)

1 WITNESS (interpretation): Sorry, I don"t think I gave -- 1 understood
2 your question enough to give you a precise answer. Could you repeat?

3 MR. DESALLIERS (interpretation): Well, I"m going to ask you differently.

4 Is it your brother?

5 WITNESS (interpretation): No, it"s not my brother.

6 MR. DESALLIERS (interpretation): Your cousin?

7 WITNESS (interpretation): When you say '‘cousin," what do you mean?

8 They"re a member of my

9 family in Swahili. I don®"t know what that could mean in French or English.

10 MR. DESALLIERS (interpretation): So your family members in the wider family.

11 WITNESS (interpretation): Yes.

12 MR. DESALLIERS (interpretation): Very well. Where does he live?

13 (Redacted)

14 (Redacted)

15 (Redacted)

16 MR. DESALLIERS (interpretation): When were you informed that your
17 first wife was still alive?

18 WITNESS (interpretation): I found out recently in (Redacted).

19 MR. DESALLIERS (interpretation): In 200872

20 WITNESS (interpretation): In 2008. The 11th month of 2008. 1

21 don"t have any ways of

22 verifying this. The person who gave me the information said my wife

23 wasn’t dead. People had seen her, but I didn®"t know myself because

24 1’d just found out recently when I was in (Redacted).

25 MR. DESALLIERS (interpretation): Very well. 1 have just been told that
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Questioned by Mr. Desalliers (Continued)

1 the nom, the name of the person you

2 gave wasn"t understood correctly. Could you please spell out that

3 person"s name, please.

4 WITNESS (interpretation): (Redacted). You want me to spell it?

5 (Redacted)

6 MR. DESALLIERS (interpretation): Is that their first name or family name?

7  WITNESS (interpretation): Their usual name. They"re baptised as (Redacted).

8 MR. DESALLIERS (interpretation): So is that usual name, surname,

9 and first name (Redacted)? So they

10 are called (Redacted); that is correct?

11 WITNESS (interpretation): That"s correct. That"s their name.

12 MR. DESALLIERS (interpretation): You lived -- how long did you

13 live, until when did you live with

14 (Redacted)

15 WITNESS (interpretation): I married her -- I can"t remember the year
16 correctly. It was in ’86.

17 THE INTERPRETER: If the interpreter understood correctly.

18 THE WITNESS (interpretation): Until the war we"re talking about
19 made us flee. So there are moments when there are problems in the family
20 that even lead to the

21 brink of divorce, but then you get back together again. That is frequent
22 in families. However, to give you a clear answer, after the war, we

23 didn"t see each other again.

24 MR. DESALLIERS (interpretation):

25 So in what year?
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WITNESS (interpretation): We haven®t seen each other since 2003.
After that, 1 declared she was dead, but then 1 was given more information.
MR. DESALLIERS (interpretation): You indicated that your older son,

(Redacted), was born in 1991. Is that correct?

WITNESS (interpretation): Yes.
Q. In which town?
WITNESS (interpretation): In (Redacted).

Q- Sir, isn"t it possible that he was born in (Redacted)
WITNESS (interpretation): (Redacted) is the locality I lived in. If that"s
his statement. 1t’s not mine. The child knows where we come from, but he
remains a child and has a child behaviour, but he was born in (Redacted)
(Redacted). There’s a birth certificate for him. When he was born,
we took him back to our native village of (Redacted), and then in 1995
we returned to (Redacted). That’s where he started to study. But if that"s
what he said, it could be that he hadn"t been given any information.
He was born at (Redacted). We have a birth certificate for him.
MR. DESALLIERS (interpretation): Very well. Could it be that he
wasn®t born in 1991 but in 1989?
A No. He was born in 1991, as | stated.
MR. DESALLIERS (interpretation): During your interviews with
investigators, you mentioned that you
married your second wife in "96, (Redacted); is that correct?
A Yes.
Q- Is that the other -- the only other marriage you entered into

other than with (Redacted)?
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WITNESS (interpretation): Yes. She"s the woman
I still live with now.
MR. DESALLIERS (interpretation): My question was the following:
Were you only married twice?
WITNESS (interpretation): She"s the woman 1 have
been living with up
until now.
MR. DESALLIERS (interpretation): So your first marriage was with Mrs.
(Redacted), and your
second marriage was with (Redacted), as | just spelt. Have you been
married another time with someone else?
WITNESS (interpretation): In my private life 1 know 1 have had lots
of different wives and
divorced, but as regards the wife I am living with and with whom 1 had
children, she is the one whose names feature on the documents, official
documents in your possession.
That is the woman 1 live with.
MR. DESALLIERS (interpretation): So if 1"ve understood you
correctly, these aren"t the only two
marriages you"ve had. You®ve been married several other times too.
WITNESS (interpretation): I have had several women in my life.
After the divorce with
these women they left, but I remember having lived with several women.
In front of God, I have to say | have

lived with several women, but if we talk about all
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Questioned by Mr. Desalliers (Continued)

1 the women 1 have married, then 1 don"t know where

2 that would lead. 1 have married several.

3 MR. DESALLIERS (interpretation): Perhaps we should agree on the

4 words. 'Marriage,' is a marriage,

5 an event that takes place before a public official, a priest or a civil
6 status officer?

7 WITNESS (interpretation): No. The word "marriage" for you is a

8 customary marriage, a

9 religious marriage, but in my country and according to your question,

10 well, the woman 1 have lived with...1 didn”t marry her through a customary
11 or religious marriage, but she is my wife. As for the other

12 women... even if 1 say ten of them. 1 have lived with them but we haven"t
13 had any religious or customary marriages.

14 For each woman there®"s a dowry. You give a dowry to the woman’s
15 family to confirm that she has become your wife. But if you want the

16 woman to become your legitimate wife, you have to have a civilian and
17 religious marriage, and then that woman remains your only wife from that
18 moment.

19 MR. DESALLIERS (interpretation): Could we please show the

20 witness document number MFI-D-00004. Page DRC-D-01-0003-0028. And could
21 we please also show it on the screen, because 1 think that the electronic
22 version is clearer than the paper version.

23 Sir, on the screen before you there are two identity cards. Can

24  you recognise yours, the one on top?

25 WITNESS (interpretation): Yes.
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Questioned by Mr. Desalliers (Continued)

1 Q- And just below the name (Redacted),

2 surname (Redacted). Is that your current wife?

3 A Yes. She has children.

4 Q- But these children aren"t just yours. She had children before
5 she married you, did she?

6 WITNESS (interpretation): Sorry, could you repeat your question so 1
7 understand it better?

8 MR. DESALLIERS (interpretation): Yes. You said she has children.

9 Are they your children?

10 A. Yes, they are my children.

11 Q.- Are you sure about your date of marriage, 19967

12 A Yes.

13 MR. DESALLIERS (interpretation):

14 Q- The date of birth you have for (Redacted) is the 1lst of April,
15 1983. Is that date correct?

16 WITNESS (interpretation): The date on this card is just an invention
17 because she didn"t study, so when she went to register they

18 invented a date. She didn"t even go to the first year of primary school.
19 The CI agents imagined up a date and put that date down.

20 They asked her information concerning the date. She didn’t know, and
21 that"s why they put that date, but it"s not the correct date.

22 Q- Who are these Cl agents you"re mentioning?

23 A The ClI is the Commission Independante Electorale,

24 independent electoral commission,

25 the commission that registered people to vote in the Congo.
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Questioned by Mr. Desalliers (Continued)

1 Q.- So you believe that these Cl agents invented the date on the card
2 we have in front of us for madam -- (Redacted).

3 A Yes. Actually she didn"t even attend the first year of primary
4 school. So if somebody asks her for her date of birth, she can"t give

5 it. And when she went to enlist, how could she have given that date to
6 register if she didn"t know it? How can I write something if I don"t

7 know how to write? And I know that if you ask me to write something |

8 know how to write, it"s not the same as asking something of somebody who
9 doesn®t know how to either read or write. She doesn"t know any of those.
10 Q. Your answers are given in Swahili, and 1 think 1 understood from
11 the French translation -- just a moment, please.

12 (Defence counsel confer)

13 MR. DESALLIERS (interpretation):

14 Q- 1 think 1 understood the word "enlistment™ in French. Is that
15 the word you used?

16 WITNESS (interpretation): Yes.

17 Q.- What do you mean by "enlist,” "enlisting'?

18 A. As far as I"m aware, people were enlisted. That is, people were

19 counted for the election, and after that they were given an

20 electoral card that served as an identity card.

21 Q. So if the date of birth isn"t correct, what is the date of

22 birth, the real one?

23 A. The real date of birth, well, one could ask her father or mother,
24 somebody who knew. 1 married her. 1 couldn®"t tell you.

25 Q- So how can you state that the date of birth on the card is wrong
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if you don"t know (Redacted) date of birth?
A. If you look at the number of the Registration office, you"ll see it"s
a different number. She went to a different one to the one I went to.
IT you look at the date on which she registered, you®"ll see that not only
the date but also the office is different. How is it possible that a
date was written down for somebody -- on that card, for somebody who
doesn"t know how to read or write, because she doesn®"t know how to either
read or write. It is hard for me to understand because she is someone |1
live with; she can neither read nor write.
Q. She doesn"t know how to read or write, but does she know her date
of birth?

A. Well, the card, you see, isn"t from me. 1 didn"t go to register
her. She went to register herself. But she"s somebody who doesn®t know
how to read or write, so she won"t be able to give any details about the

dates. 1 can"t say anything, because she was the one who went to
register herself. 1 wasn"t the one who went there for her.
IT you look at the office, you"ll see the -- both offices are
different. The registration took place in different places. However,
all of that happened in Bunia.

Q.- 1 would like to ask you a last question on this topic. Forget
about the card. Forget about the two cards you have in front of you. |
woulld like to ask you personally. Do you know which year Madam --
(Redacted) was born in, if you do, when was it?

A. No, I do not know. When I married her, I didn"t -- 1 wasn"t told

her date of birth.
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Questioned by Mr. Desalliers (Continued)

1 Q. Very well. Do you know a lady called (Redacted)

2 A. Yes. 1 told you | married several women. And if you look at

3 these -- or if you want me to tell you about all the women 1 married, we

4 would need today and tomorrow, the whole day of today and tomorrow

5 because 1"ve married several women.

6 Q.- 1°d like to reassure you I don"t want to know about all the women
7 you have known in your life. However, my question was do you know a lady
8 called (Redacted)

9 (Redacted)

10 Q.- Is it true she was your wife from approximately 1990 to 2005?

11 A. Yes.

12 Q.- Sir, 1 will give you the names of three persons, (Redacted),

13 (Redacted). Is it correct that these are three of

14 your children?

15 A Yes.

16 Q. Is it true -- is it correct that these children are born of your

17 marriage to (Redacted)

18 A. Yes. Well, she takes care of herself because | have divorced

19 from (Redacted).

20 Q.- Is it correct that it is (Redacted) from the

21 age of 2 to the age of 15? Is that correct?

22 A. (Redacted) is my son. According to his mother, according to (Redacted)
23 it is (Redacted)...Now, how can I put it to you. | don"t know if

24 the interpreter understands me. (Says the witness).

25 Q- Very simply, is it correct that it is (Redacted) who raised
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(Redacted) from the age of 2 right up to the age of 157
A (Redacted) (Redacted)
(Redacted). There are other women who
also lived with (Redacted). |1 have had several women.
Q. So it is correct that (Redacted) lived with (Redacted) over a period
of 13 years?
A All the persons | mentioned have lived with (Redacted). It"s
not only (Redacted) who lived with him. Maybe you don"t understand my
answers. (Redacted) has lived with his mother. (Redacted) has lived with
(Redacted) (phon) has lived with (Redacted), and now (Redacted) is living in
(Redacted) house. So it is not only (Redacted) who has lived with (Redacted).
(Redacted) has lived with all these women. The child is living in his family.
Q. (Redacted) lived with his birth mother from the age of 2; is that correct?
PRESIDING JUDGE FULFORD: Mr. Desallier that’s I really don’t
think a helpful question given the answers
that the witness has just given. He has made it absolutely clear that
(Redacted) has lived in a household in which there have been a number of
different women present, and he has -- the witness has provided us with a
number of names of those who constituted the household. Continuing to
try to reduce it just to one person simply fails to reflect the answer
that the witness has given. So really, 1 do think you need to proceed on
this is subject in a different way.
MR. DESALLIERS (interpretation): Very well, your Honour. Your
intervention makes me understand that we do not have the same appraisal

of the situation. | will ask the question differently.
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Questioned by Mr. Desalliers (Continued)

1 Q. Sir, did you have several wives at the same time? Is that what
2 we should understand from your intervention?

3 A I have sometimes cohabited with up to four women, and in my

4 locality people have the habit of living that way. [If I fall out with
5 one woman, | will live -- continue living with the others, and (Redacted)
6 could therefore live with his birth mother, and he could also live with
7 the other women. Apart from that, 1 don"t have anything else to add.

8 Q- Just tell us very simply whether (Redacted)

9 lived under the same roof together with you. Did you all live together
10 in the same house?

11 A Well, to live —- | don"t know where that happens that a person
12 will live with two women in the same house under the same roof. | was

13 more organised. (Redacted) had her house. (Redacted) had their
14 house, and (Redacted) had hers. So I was living with these women, but 1
15 made sure that 1 do not put two women in the same house. If you do that,

16 you"re going to cause problems in your household. Even when (Redacted) went

17 returned to her parents and (Redacted) did the same thing,they would

18 return afterwards. And when there was a problem we would try to make

19 sure that there®s reconciliation so that they can return, so that they
20 can return home.

21 So if there is a woman in the house and the child is living with
22 that woman, should we therefore say that it is that woman alone who

23 raised the child? The child can live in the house of any of the women.

24 Q- Very well. Sir, I will conclude on this point by asking you why,
25 when you met the investigators from the Office of the Prosecutor, did
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you not mention these persons? You only talked about (Redacted)
and you only talked about (Redacted). You never mention the name of
(Redacted). Why didn"t you mention this name to the iInvestigators?

A. For (Redacted) well, let"s look at the way the investigators
approached me. There was a group of investigators who arrived and one of
them had her name. All the questions that were put to me referred to the

first statement. If that statement is not compatible with the others,
then we could not continue.

On the first day when the investigators from (Redacted)
(Redacted) arrived, (Redacted) name was mentioned. They asked him
what"s -- who"s your mother, and he said (Redacted), and he gave the
name of his father. In other words, no one asked me or put a question

that would require me to give an answer that would mention (Redacted).

They asked me, "How many children do you have?" 1 had three
children -- I said, "l have three children.” And they asked me, "Who is
looking after the children?” 1 said, "Their mother (Redacted) is

there. It is she who takes care of them."
And that information is written in the statement. But nobody
asked me a specific question as to whether (Redacted) was my wife. So
you should look at the statements and see if her name is there.

So from the beginning right up to the end, no question was put to

me in that regard, but if 1"m asked today, | would say yes, she is my
wife.
MR. DESALLIERS (interpretation): Very well. I will now ask you a few

questions concerning (Redacted) school education. First of all,
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1 is it correct that it was you who went to enroll (Redacted) in school?

2 A. Yes, it was me who enrolled him in school.

3 Q- So it was you who took (Redacted) to school to enroll him?

4 A. When he reached the age of 6, he started school. And if 1 could
5 not take him to school, he would not be enrolled, and that is why I took
6 him to school, to have him enrolled, so that he could start his

7 education. At the time, he was aged 6.

8 Q- Very well. So it is you who provided all the information

9 concerning (Redacted).

10 A. Yes, it"s me. It was me.

11 MR. DESALLIERS (interpretation): |1 would like some documents to
12 be shown to the witness, number DRC-201 0003 00078. That document is an
13 enrollment register from the (Redacted). 1 apologise. |

14 gave the wrong reference. | said number 78. The number is actually 77.
15 COURT OFFICER: The document shall have the number MFI-D-00006.

16 MR. DESALLIERS (interpretation): Thank you. 1 also have a hard copy which

17 is in large format which can be useful to the witness in answering the
18 questions 1°m going to put to him.

19 MR. DESALLIERS (interpretation): 1 apologise. 1 have three

20 registers, and so I am a bit mixed up

21 with references. So I crave your indulgence, your Honour. 1 would like
22 us to start again. We take the document 0079.

23 COURT OFFICER (interpretation): Correction for the record. It
24 will be document bearing the number DRC-D-001-003-0079 (as interpreted),
25 which will bear the reference MFI-D-00006.
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MR. DESALLIERS (interpretation): Thank you, and I apologise once
more. Once more 1 have the correct hard copy now which should be given
to the witness.

MR. DESALLIERS (interpretation): In order not to mislead you, 1 would
like to inform you that the
document in front of you is a document on school results for the academic
year 2001/2002 for the (Redacted). Can you read that,
that information at the top of the document?
A. This document, which is presumably from (Redacted)
(Redacted), well, I have nothing to say about it but 1"m listening to
hear what you have to say.
Q.- 1 would like to draw your attention to line 15. It"s still to
appear on screen. You will see the line which is highlighted in yellow

on the screen?

A Yes.

Q. 1"m talking about the fifteenth line in the document, and there
you see the name (Redacted). Is that the name of your son?

A Yes.

Q- IT you look above, on top of the document you®ll find *School

results for academic year 2001/2002."

A Yes.

Q- Would it be correct, therefore, to say that (Redacted) was in the
fifth year of primary school in (Redacted) during the academic
year 2001/20027?

A. Yes.
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Q- IT you continue on the same line, following the name of your son,
you"ll find a series of academic results. Can you see those results?

A. Yes.

Q- Have you also noticed that in the line against your son®s name
all the school results for 2001/2002 are found in that line?

A. Yes, | can see that.

Q. Would it be correct to say, sir, that in 200172002, your son
completed the fifth year of primary school?

A Your document which 1 have here in front of me gives annual
totals, and, that is - that he completed his primary education according

to your document. It is not my document. It is your document.

Q. From this document, sir, would it be correct to say that your son
completed the fifth year of (Redacted) in 2001/2002 at the (Redacted)
(Redacted)? Would that be correct?

A. In 2001 1 was Thomas Lubanga®s bodyguard. |1 was also his
bodyguard in 2002 as well. All of what happened previous to that time I
have difficulties remembering, because at the time | was a soldier when
Thomas Lubanga was the Minister of Defence. That was in the 11th month,
before Christmas. In 2002 I was still with him. 1In 2002 there was
enlisting, and in 2002 the UPC came in. So I can say that I don"t know

this document, because at the time 1 was working as a soldier. And 1 would
like to say that the person who gave you this document--- can you ask
that person whether the father of this child was a soldier? He would ask
you “Where?” and he would tell you I was in Bunia.

Q. From your answer you are saying that in 2001/2002 you were a soldier
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and so you were not aware of the school results of your child?

A. That happened afterwards. 1 couldn®t know. I was in Bunia.

Q- Should we understand from your answer that you had absolutely no
contact with your family in 2001 and 2002? Would that be correct?

A I was at the residence of Thomas Lubanga. How could 1 then have
contact with the people of (Redacted)? If you look at the other statements
you"ll find that I was with Thomas Lubanga. (Redacted) is far away from

Bunia. It"s about 80 kilometres away from Bunia.
Q. So it is quite possible that your son (Redacted) completed primary --
the fifth year of (Redacted) and you probably don"t know
about it; is that correct?
PRESIDING JUDGE FULFORD: No, that’s — that’s speculation Mr.
Desalliers. On the basis of this document, the
witness can"t help you in that way. You can make your submission in
relation to that in due course, but you can"t ask the witness to speculate.
MR. DESALLIERS (interpretation): Your Honour, 1 am trying to
refer to the -- his statement yesterday in which he said that his son did
not complete the fifth year of (Redacted) at the (Redacted)
(Redacted), and so he was trying to say that he knew about the progress of
his child in school, and I"m presenting him with a document which shows
the contrary, and so my question is, did he -- or was he aware of whether
his son completed the fifth year of primary school.
PRESIDING JUDGE FULFORD: Yes. Mr. Desalliers, 1°m perfectly
aware of the evidence that was given yesterday, and I"m also aware of the

fact that the witness has said that at the relevant time, in relation to
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this document, he was in Bunia as a bodyguard to your client and he
wasn"t present when this document was filled in. |It"s very difficult,
therefore, to ask this witness to give any firm conclusions, really any
conclusions at all, as to whether or not the document fairly reveals that
his son completed primary school. It all depends on what is meant by the
entries that we see on the form.
Now, how can the witness deal with that, given he wasn"t the
person who filled it in and he wasn"t present when it was filled In?
What 1"m trying to do is to stop us from dealing with guestions that in
reality the witness can"t give helpful answers on.
MR. DESALLIERS (interpretation): Very well, your Honour.
Your Honour, 1 would like to start questions on another document. I would
like to know, at what time are we supposed to rise? Is it at 12.307?
PRESIDING JUDGE FULFORD: Five to 1.00.
MR. DESALLIERS (interpretation): Very well. Can we please
project on screen the document DRC-D-01-0003-0078, please. |1 also have a
hard copy of the document which could be given to the witness for
convenience® sake.
COURT OFFICER: This document will bear the Number MFI-D-00007.
MR. DESALLIERS (interpretation): Your Honour, 1 think the
document is projected on screen now.
Q- Sir, the document I"m showing you is another document from the
(Redacted), and this is the enrollment register of the
school. 1 would like to draw your attention to what is projected on

screen so that you can see the line which is highlighted in yellow. Can
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1 you see that line?

2 A Yes.

3 Q- That line bears or seems to bear the number 68 and the name

4 (Redacted). Would that be your son?

5 A. Yes.

6 Q.- You will find in the middle of the page that it is written

7 "Academic year 1996/1997." Can you see that?

8 A Yes.

9 Q- At the far end on the right of the line in yellow you find a

10 figure under the column "Class,”™ and you find "2nd B."™ Can you see that?
11 A. Yes.

12 Q.- Will it be correct, sir, to say that your son (Redacted) was in
13 the second year in the (Redacted) in the year 1996/19977

14 A. Yes.

15 MR. DESALLIERS (interpretation): Q. Now, I*"d like to draw your

16 attention to the information to the right of your son"s name; still

17 within the line highlighted in yellow,. You find a column entitled

18 “Birth” containing the information “place” and “date”.

19 WITNESS (interpretation): A. Yes.

20 Q. The place of birth stated on the paper for (Redacted) is (Redacted).

21  WITNESS (int.): A. Well, yes. (Redacted) is written. That means we came from
22 (Redacted) with (Redacted). It"s not problematic that they wrote (Redacted) but if
23 they had asked for the birth certificate, they would have seen that it was,
24 (Redacted) but they didn"t ask me for those documents. And when they

25 carried out the registration that you are looking at, they wrote (Redacted)
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and assumed he was born in (Redacted), but he was born in the (Redacted)
(Redacted). You could live anywhere in the area but
the (Redacted). We came from (Redacted), but he was born in (Redacted).
The birth certificate was burnt. Otherwise, 1 would have brought
it with me here. But I couldn®"t say things any differently. We came --
we came from (Redacted). |If you ask us, even if you put the question
to his mother who is uneducated, she will say, "Well,
I come from (Redacted)." It”’s our native village.
Q- And have you just said that (Redacted) birth certificate got burnt?
A. Well, more than just the birth certificate were burnt. If it
hadn®"t been burnt, 1 would have taken it with me.
Q.- But for 1996/1997, the registration for that school year, do you
still have the document?
WITNESS (interpretation): Yes. | had the documents. But as we were moved,
my belongings remained in (Redacted). We left with very little,
very few belongings, and what 1 left in (Redacted) was burnt.
Q.- (Redacted)?
WITNESS (int.): A. Well, there"s a long distance between (Redacted).
Q- Well, I would like to draw your attention to the date of birth,
(Redacted), 1989. Can you see it?
A. Yes, | can see it.
Q- So that"s the date that was written in 1996. So for 1996 you
gave (Redacted) real date of birth; correct?
A. Well, the document mentions 1989, but 1 don"t know where the

document comes from. |1 can"t answer your question properly. 1"ve just
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come here. I"ve been given a document. So if there is a mistake as
regards the date, well, 1 would say that in 2002 1 wouldn®t remember how
old (Redacted) was. | think if you calculate, he was probably quite young.

IT we look at the document, 1 think it will show that (Redacted) was
probably an adolescent.

Q.- I don"t quite know what you"re trying to say. |1 don"t think I
understand your answer correctly. What are you saying?

A Well, what I"m saying is the following: The confusion concerning

the -- (Redacted) date of birth is what you"re questioning me about, and as
regards the confusion, well, what 1 can say is that when (Redacted) was in
the militia, he was very young. He was a minor. 1 can"t really say much
about the confusion with dates.
Q. So it"s possible that the (Redacted) 1991 could have been (Redacted)
(Redacted) 1989, that that could have been (Redacted) date of birth?

A. Well, that"s what your document states, but I don"t know whether
this document, which 1 haven"t signed, is correct. | don"t have anything
to assess whether or not it is authentic.

Q- Well, I"m not asking you to certify the document in front of you,
but what 1"m asking you is whether or not (Redacted) date of birth could
have been (Redacted) 1989 instead of (Redacted) 1991. Is that possible?

A. Well, as 1 said, (Redacted) date is the date there.

Q- It"s the one on the document I am showing you here or on that
document there in (Redacted)?

WITNESS (interpretation): Please, as regards this confusion with

(Redacted) date of birth,
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1 I see there has been a lot of confusion, and 1 am unable to make any

2 further comments on this. He"s my son. 1 don"t know where the

3 confusion with dates stems from.

4 Q- In the same document, if you look at the column on the right

5 entitled "Father," in that column he®s given -- the father is given the
6 name (Redacted). Do you accept that?

7 A Yes, | had recognised that. That"s my name.

8 THE INTERPRETER: The interpreter didn"t understand the last part
9 of the -- of what the witness said.

10 MR. DESALLIERS (interpretation):

11 Q.- 1°d just like to mention that the interpreter said he didn"t

12 understand the last part of the question, so please could you repeat the
13 last part of the answer you gave.

14  WITNESS (interpretation): Yes. And | said so earlier. In the family 1 was

15 called (Redacted). That"s the name that my family members knew me by.

16 People knew me under the name (Redacted), but as | said earlier

17 (Redacted) was the name given to me by my family. I mentioned this earlier.
18 Q- Sir, you stated earlier that you had given the information to the
19 (Redacted) because you were the one who went with (Redacted) to

20 register him. So is it correct to say that you gave the information and
21 stated that your surname was (Redacted)

22 A. Yes, | had accepted that. (Redacted) my name. My family members
23 gave me that name. 1 accepted it.

24 Q- Do you remember where (Redacted) carried out his first year of

25 primary school?
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1 WITNESS (interpretation): In (Redacted) (phoen).

2 Q- Could it be that it was 1995/1996 in (Redacted)? Is that possible?
3 A. Yes. It was in (Redacted), as you mentioned. Perhaps badly

4 pronounced, but he went to his first year of primary school in (Redacted).
5 Q.- So actually he was only signed up to the (Redacted)

6 (Redacted) from the second year of (Redacted) on. Is that correct?

7 A. No. I said that he did the first year of primary school in

8 (Redacted). I don"t think you understood correctly. He did the Ffirst year
9 of primary school in (Redacted).

10 Q.- Yes, that"s what 1 understood. The first year was in (Redacted).
11 And please forgive me for my pronunciation. And then he went to the

12 (Redacted) from the second year of (Redacted) on?

13 WITNESS (interpretation): Yes.

14 Q. Very well. Do you remember that (Redacted) failed his second year of

15 (Redacted) and had to do it again? Do

16 you remember that?

17 WITNESS (interpretation): 1 don"t think that (Redacted) failed, not once.
18 Q- Very well. Do you remember in the course of 1999/2000, whether
19 or not there was some interruption in the normal school year so that no
20 school classes were given in -- for the school year 1999 to 2000 in

21 (Redacted)? Is that correct?

22 WITNESS (interpretation): No. (Redacted) didn"t fail. 1 don"t

23 understand. (Redacted) never failed since he started school.

24 Q- I don"t think you understood me correctly. 1 didn"t ask you

25 whether or not he failed or passed, but my question was more about the
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1 classes stopping because of the war. So due -- could it be that due to the
2 war the school stopped teaching classes during the school year 1999 to
3 2000? Do you remember anything about that?

4  WITNESS (int.): Yes. Yes, it"s true. When the war broke out in 1999 from
5 1999 to the year 2000 it disrupted the schools. However, I didn"t experience
6 that, because in 2000 it seemed as if the pupils went back to school.

7 But it"s true that it did effect the school year, if I understood correctly.

8 Q- Yes. That"s what I meant. So we understand that all the events
9 meant that (Redacted) lost a year at school.

10 A. 1 think so, yes.

11 MR. DESALLIERS (interpretation): |1 will ask subsequent

12 questions in a public session, President.

13 PRESIDING JUDGE FULFORD: Good, we can return to Public Session
14 then please. Thank you very much.

15 (Open session)

16 PRESIDING JUDGE FULFORD: Yes, Mr. Desalliers.

17 MR. DESALLIERS (interpretation): Thank you.

18 Q- Sir, yesterday you said that you were a member of the UPC armed
19 forces; is that correct?

20 A Yes.

21 Q. What was the exact name of that force?

22 A. Excuse me, are you asking about my name?

23 Q- 1 simply wish to know the name which was given to the armed

24 forces of the UPC. How was it called?

25 A UPC/FPLC, 1 think.
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Q. You stated that at the time you were in the UPC, you went to
Mandro only three times; is that correct?

A. Yes.

Q- And that on each occasion it was to take food to recruits and
that you were based in Bunia and that you had nothing to do with what was
happening in the Mandro camp. Would that be correct?

A I used to go to Mandro, to the camp, to take food to the camp.
And when weapons arrived and we had to spend the night or the whole day
in the camp, and then the next day or two days later we would return to

Bunia. And while we were there, we would take other things back to Bunia.

When the other soldiers and 1 were in Bule, we would lead
military gymnastics for the soldiers, with songs. We will help them to
do warm-ups, because the soldier has to do some exercises and not just
sit there like a sick person. And while we"re doing that, recruits would
join us in these army gymnastics. And once we completed our mission,
when weapons arrived we would take them, and we will return back to our
station, leaving the instructors and the child soldiers in the camp, and
we would return to Bunia.

Q- The gymnastics that you used to conduct in the camp, was it just
to loosen up your muscles, just to relax yourselves?

A. Yes. It was simply to relax ourselves, nothing more. Now, every
day, soldiers have to exercise. A soldier has to exercise on a daily
basis. He has to go jogging on a daily basis in order to stay in top
shape at any given moment.

Q- By what means of transport would you go to the Mandro camp?
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1 Al We would go by vehicle. We would transport the food with the

2 vehicle, and we used the same vehicle to bring back weapons and

3 ammunition to Bunia.

4 Q- What type of -- what type of vehicle was it? Can you describe

5 the vehicles that you used?

6 A Usually we will use small vehicles like pick-ups, pick-up trucks.
7 Q- Can you give us an indication of the size of these trucks? For
8 example, how many people, how many persons, would fit in one of these

9 trucks?

10 A. Those who manufacture these trucks would write against the

11 chassis at 2.000 kilogrammes, but if you load up to 3.000 kilogrammes,
12 the trucks will still transport the load, but then the manufacturer

13 usually writes 2.000 kilogrammes.

14 Q. The -- so for the vehicles you used to go to -- on those vehicles you

15 used to go to Mandro, it was written 2.000 kilogrammes; is that correct?

16 A. Yes. These vehicles could transport even more, but the
17 manufacturers wrote on the vehicles 2.000 kilos, but the vehicles could
18 transport more than 2.000 kilos. However, they could not take more than

19 5.000 kilos, 4 to 5.000 kilogrammes.

20 Q.- Yesterday you said that at the Mandro camp there were about 5.000
21 persons - that is the figure 1 heard yesterday - living on a surface area
22 of about 300 square metres; is that correct? Is that what you said?

23 A I did not use a measuring line to get the exact surface area of
24 the camp. | just imagined a figure. 1 saw people, but I didn"t go

25 counting them one after the other in order to get an exact figure, but I
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I said there could be

I could conclude here and

Thank you very much for coming.

1 noted that there were many people, and from what 1 saw 1 tried to come up
2 with an estimate. 1 was not giving an accurate figure as if 1 had done a
3 head-count or measured the camp with a measuring line.

4 Q- So if 1 understand well, that was your personal assessment of the
5 number of people there on the spot; is that correct?

6 A I said there were many people, as many as people in the market.

7 There were many people. And under such circumstances, how can you give

8 an exact figure? That is why | gave an estimate.

9 about 5.000 persons living on about 300 square metres.

10 PRESIDING JUDGE FULFORD: Choose a convenient moment Mr. Desalliers.
11 MR. DESALLIERS (interpretation):

12 resume after the break, your Honour.

13 PRESIDING JUDGE FULFORD: Thank you very much.

14 Thank you very much. Sir, we"re going to have a break now for lunch until
15 half past 2.00 when we will resume.

16 We"1l now turn into closed session so that the witness can be

17 taken off to have some lunch.

18 *(Closed session) Reclassified as Open session

19 (The witness stands down)

20 PRESIDING JUDGE FULFORD: We"ll sit again at 2.30.

21 Luncheon recess taken at 12.59 p.m.

22 On resuming at 2.33 p.m.

23 (Open Session)

24 COURT USHER: All rise. Please be seated.

25 PRESIDING JUDGE FULFORD:
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1 and we"ll need to go into closed session.

2 *(Closed session) Reclassified as Open session

3 (The witness takes the stand)

4 PRESIDING JUDGE FULFORD: Thank you very much indeed, sir.

5 Now, Mr. Desalliers, 1 think we"re back in open session, aren"t
6 we? Good.

7 Open session then, please.

8 (Open session)

9 PRESIDING JUDGE FULFORD: Yes, Mr. Desalliers.

10 MR. DESALLIERS (interpretation): Thank you, your Honour.

11 Q.- Sir, just before we went on break we were discussing about the
12 Mandro camp. You informed us that according to your estimate, and that
13 this was not an exact figure, there were about 5.000 persons in the camp.
14 Was it, therefore, a camp in which you found together officers, soldiers,
15 and recruits? Were they all in the same place?

16 A. In the camp you only had the camp officers. You had the

17 high-ranking officers. For example, Bosco Ntaganda. He came to the

18 headquarters of Mandro, in the village, and he was with some high-ranking
19 officers. The officers who were in the camp were instructors. Their job
20 was to train the soldiers.

21 Q.- So there were only officers who were instructors and recruits in
22 the camp. Is that your answer?

23 A In the camp there were officers who were responsible for

24 training. There were also soldiers who were watching over the recruits
25 as well as their instructors. Those are the people who were living in the
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1 camp. However, in the village you had the headquarters of the soldiers.
2 You had the munitions depot there in the village. That was where all the
3 high-ranking officers lived.

4 Q- A short while ago you were shown a document which is the

5 translation in Lingala of your first interview with investigators from

6 the Office of the Prosecutor referenced MFP -D -000005 -- MFI-D-0005. Do
7 you still have the Lingala version, please?

8 MR. DESALLIERS (interpretation): |1 would like to apologise. 1

9 will turn to that document later, your Honour.

10 Q.- So, sir, my apologies. We will return to the issue of Mandro

11 camp later on. I will now talk about your position as bodyguard of

12 Mr. Lubanga.

13 Should we understand from the answers that you gave yesterday and
14 today that you served as a guard at the residence of Mr. Lubanga from

15 December 2001, while he was Minister of Defence, right up to about the

16 month of April, 2003, when he was the president of the UPC? Would that
17 be correct?

18 WITNESS (int.): 1 worked with him at the time when he was Minister of

19 Defence. That was at his residence. From 2002 there was a war in Bunia.
20 The group of Mbusa Nyamwisi, who was the president because at the time
21 Lubanga was Minister of Defence, the group of Nyamwisi was fighting

22 against the group of Lubanga. After that war he was placed on house

23 arrest in Kinshasa. When he returned from Kinshasa, 1 think that was
24 around the eighth or the ninth month, I can"t remember, in any case, as
25 soon as he returned from Kinshasa he found that the Mandro camp was
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1 already operating. There were already recruits and soldiers in the camp.
2 It was his general, Kisembo, who was in charge of administration in his
3 absence. All of this was done by Mr. Floribert Kisembo in Mr. Lubanga®s
4 absence. When he was in Kinshasa, before he returned we were working

5 with Floribert Kisembo.

6 When he returned, he went to Mandro to visit the camp. He was

7 satisfied with what he saw, and he returned to Bunia. Our job was to

8 watch over the residence, all the groups of soldiers, and the

9 headquarters was the place where General Kisembo was living.

10 After that, if the soldiers spent a few days guarding the

11 residence or the headquarters, they were moved on and another group would
12 come. In other words, there was a rotational arrangement in place.

13 Q- Very well. So there were two distinct periods during which you
14 were the guard of Mr. Lubanga, the first period while he was Minister of
15 Defence. Then there was an interruption, and later on you returned and
16 worked as a guard at the residence of Mr. Lubanga. 1Is that correct?

17 A The second time when he was president I did not work for long

18 with him. However, when he was Minister of Defence, | worked with him
19 for many days. 1 did not work with him for long while he was president,
20 that is, at that time we were sent to different positions. There were
21 people who -- there were certain people who were afraid to stay in their
22 positions, and so they wished to stay with him. That"s what happened.

23 Q- So during the period when he was president of the UPC -- well,

24 you said you didn"t work with him for long. Can you tell us for how long
25 you worked with him?

Case No. ICC-01/04-01/06 Thursday, 05 February 2009



|CC-01/04-01/06-T-119-Red4-ENG CT2 WT (rev.dec.1974) 05-02-2009 60/89 PV T

Pursuant to Trial Chamber I's email instruction dated 4 January 2012,
the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0299 (Resumed) (Open Session) Page 60
Questioned by Mr. Desalliers (Continued)

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. When he became president, 1 worked for him from -- | worked for
him in November, and in December 1 quit. And later on other soldiers
continued working for him. 1 was no longer there.

Q- Are we talking -- are you referring to December 2002, that is,
the time when you stopped being the bodyguard to the president?

A When 1 went and took (Redacted) away from Largo, it was before
Christmas in 2002. After that date 1 did not return to the residence
because 1 was afraid that 1 could have a problem.

PRESIDING JUDGE FULFORD: Sir, I understand it"s very difficult
for you. Could you once again remember that we"re back in public
session, and it would be better if you referred to your eldest son as
your eldest son, rather than by his name.

THE WITNESS (interpretation): Yes.

PRESIDING JUDGE FULFORD: No, don’t worry.
WITNESS (interpretation): 1 apologise for this error.

PRESIDING JUDGE FULFORD: 1 quite understand. Please carry on Mr. Desalliers.
MR. DESALLIERS (interpretation): Q. Just one clarification, sir.
Yesterday you said that your elder son was abducted around the period of

Christmas 2002. Is that what you said yesterday?

A Yes. My son was enlisted in 2002 before Christmas. 1 have
certain complications with what 1"m saying. 1 don’t know if I have
difficulties in carrying on a conversation.

In any case, after that I got him back, and 1 did not go back
into the army. 1 resigned because | was afraid to go back to the army.

So 1 quit until a war broke out in Bunia, and then everybody took flight.
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1 That was in 2003. The child joined the army in 2002, before Christmas,

2 and in 2003 1 withdrew him from the army. That was after January.

3 I think 1"m getting mixed up in what I"m saying. In any case,
4 after withdrawing him from the army 1 didn"t want to go back to the army
5 because 1 was afraid of the soldiers.

6 Q. Just to situate the events, is it correct that at the time you went to

7 look for your son in Largo you were still a bodyguard of Mr. Lubanga?

8 A. 1 was a bodyguard when Thomas Lubanga was president. That was in
9 the months of November and December. 1 was at military headquarters, and
10 every time there was a rotation of soldiers, soldiers from the

11 headquarters would go to guard the residence of the president. The

12 soldiers were not supposed to get too used to the residence, so there was
13 always a rotation of troops.

14 Q- My question, sir, was whether at the time you decided to quit

15 your duties to go look for your elder son in Largo, at that precise

16 moment, were you still posted to serve as the bodyguard of Mr. Lubanga.
17 Is that correct?

18 A You know, you have the military headquarters, and a few metres

19 away you have Thomas Lubanga®s residence. All those who were in the army
20 headquarters were considered as the bodyguards of Thomas Lubanga. This
21 is not to say that his residence was located thousands of metres away.

22 He was close, close by. 1 could not get into his residence without

23 instruction or without orders. So all of us who were there were his

24 bodyguards. So he would request a certain number of bodyguards and the
25 soldiers would be sent to his residence. All those who were in the
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military headquarters were his bodyguards.
Q- So I"m coming back to at the time when you left. Maybe this will
make the question clearer.
When you left to get your oldest son at Largo camp, you were at
the headquarters and could have been asked to be -- or act as a bodyguard
for Mr. Lubanga at any time. Is that correct?
WITNESS (interpretation): Yes. | was at the headquarter with him. He himself
was there too. As regards the guarding of his compound, well, no soldier was
authorised to stay there. There was a rotation. One day it was one soldier.
On another day it was another. It wasn"t always the same people who
guarded Mr. Thomas Lubanga. There was a rotation. So if a certain group
worked on one day, it would be a different one on the other. It was very
well organised. No single soldier would stay for very long at his
residence as if they were -- they belonged to the house.
Q.- When you were Mr. Lubanga®"s bodyguard, did you go on any

excursions with the president? Did you go with him on any excursion?

A. Yes.
Q.- When?
A. Well, for instance, when he wanted to go to the office we would

accompany him, and when he entered the office we would stay outside.

Q. Where was the office situated in relation to his house?
A. Well, his office wasn"t far from his house. It was very close.
Q- Could you be a little bit more precise, please? Could

you assess the distance between the two?

A. Well, 1 would say there was a hundred metres from the office we were at.
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Q.- Would you say, if you look at the room we"re in just now, that
the wall in front of you is 5 metres away?

A Well, I would say it"s less than 10 metres, but that -- that"s

really a guess. 1 think it"s less than ten. 1 don"t think It"s more
than ten. | don"t know if it"s less, more, or exactly ten. 1"m just
guessing.

Q. In relation to the distance between the office and the house,

would you say the distance was equivalent to the width of this courtroom,
between his house and the office?

A No.

Q. So in relation to this room, how far would it be if you -- could
you say it"s two or three times the width of the room?

Al Well. Well, the distance | was talking about was more that way. I™m
looking at the distance between where I"m sitting and the wall, and I
think it"s probably about ten metres.

Now, in the second house the office was in the house. So in the
second house the office was in the house.

Q- So when you accompanied Mr. Lubanga on excursions -- and 1 would
like to say that I"m talking now about the time when he was a UPC
president. So 1°d like to reformulate my question.

When Mr. Lubanga was a UPC president and when you were one of his
bodyguards, did you go on any outings outside of his home with him?

A Well, I didn®"t go on any long-distance excursions with him.

Q- When he left his home with bodyguards, how many guards did he

have with him?

Case No. ICC-01/04-01/06 Thursday, 05 February 2009




|CC-01/04-01/06-T-119-Red4-ENG CT2 WT (rev.dec.1974) 05-02-2009 64/89 PV T

Pursuant to Trial Chamber I's email instruction dated 4 January 2012,
the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0299 (Resumed) (Open Session) Page 64
Questioned by Mr. Desalliers (Continued)

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A He had a pickup truck, and the soldiers were transported in that
pickup truck. This truck, was full. So I would say eight or ten soldiers
approximately. It could have been 12 soldiers in the lorry guarding him,
and he was in the car with his office staff and two other soldiers. The
group of soldiers in the truck followed the car.
Q.- I1"m sorry, 1 don"t think I understand your answer. When he --
when he left his house, did he leave In one or two cars, vehicles?
A. Two. One car and another vehicle that only carried soldiers,
military men.
Q.- And there were approximately 12 soldiers in the vehicle
transporting military staff.
PRESIDING JUDGE FULFORD: No. That’s not the answer Mr.
Desalliers. He said eight to ten soldiers, possibly twelve.
So, Mr. Desalliers, what"s your question?
MR. DESALLIERS (interpretation):
Q. I just wanted to confirm this. So in regard to the
vehicle Mr. Lubanga was in, well was the vehicle he was in, in front or
behind the vehicle carrying the militaries -- the — the soldiers?

A. Well, the vehicle transporting Mr. Lubanga was in front and the soldiers
were behind, but it was the same motorcade. It wasn"t that one car left
first and then the other vehicle followed one hour later, no. They

followed each other closely behin.. -- closely, two or three metres apart.

The soldiers were well armed because at the time the whole of lturi
was in his hands. There wasn"t any risk of danger, but they were there

to ensure his safety and security. Nobody was against him at the time,
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1 though. He ruled the whole of lturi. Their protection wasn"t really

2 necessary. It was just to show that the soldiers were there to protect

3 their -- their leader.

4 Q. Could you say how many bodyguards there were at Mr. Lubanga®s
5 house at all times?

6 A Well, the bodyguards temporarily assigned to guard the home,

7 whether they were effectively there or not, amounted

8 to approximately 50 soldiers. So if he travelled with 12, the

9 others would stay behind there not doing anything.

10 Q. So there were never more than 50 bodyguards around Mr. Lubanga
11 at one time.

12 PRESIDING JUDGE FULFORD: Again Mr. Desalliers, 1 really don"t think that
13  fairly represents the answer given.

14 As I"ve understood the witness"s answer, he"s saying that if

15 50 people overall were assigned to protective duties for Thomas Lubanga,
16 that would mean that there would be, for instance, only 12 working at any
17 one time. So not 50 around him at any one time but a pool of 50 from

18 which, say, 12 may be on duty, and that wasn"t reflected in your question.

19 MR. DESALLIERS : That was my understanding of what the witness said.

20 That’s why I asked him for clarifications, as..Q. | hadn’t understood, sir,
21 whether you meant 50 bodyguards. 1 will rephrase my question, President.*
22 PRESIDING JUDGE FULFORD: There"s no interpretation.

23 THE WITNESS (interpretation): The number of bodyguards, 1 can"t
24 say exactly how many there were. |If the headquarter needed soldiers and
25 couldn’t get enough -- well, we had to take some from Mr. Lubanga’s
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residence, and about ten would remain at Mr. Lubanga®s house and the
rest would go to the headquarters. And if they finished their job, they
could send five back to Mr. Lubanga®s house and so there would be 15.
And sometimes they could send five more and there would be more, up to
30.

But if you ask me to say exactly how many there were, it"s very difficult,
because the work carried out in the field is different. That was in the
field, and here in court you"re asking me to give you a precise number.

MR. DESALLIERS (interpretation):
Q- I think you"ve answered my question. Thank you. Can you say
what the name of the chief es... -- can you give us the name of the chief
escort when Mr. Lubanga was UPC president, so at the time you were one of

Mr. Lubanga®s bodyguards and Mr. Lubanga was president?

A. It"s very difficult for me to give you those numbers. No
soldiers would remain at his home like — if -- as if they belonged there.
There was a rotation. So the groups changed from day to day. |1 can"t

give clarifications.

IT it was possible to assign a group there for the long term that
would have been something else, but that wasn®t what happened. The work
soldiers carry out varies. It"s not really predictable. 1It"s not like
you can predict it here. The army"s programme and habits are different
over there than they are here.

Q- I"m sorry, 1 don®"t think you understood my question. Let me
reformulate it. Do you know the term "chief escort'?

A. Yes. 1t means chief of the escorts. An escort is
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1 not the same as a guard. There were ten guards with their

2 chief. He is then responsible for those soldiers, for discipline and
3 order. No single soldier could stay with him for a long time because
4 there was a rotation. So | can"t give further details to your question.
5 Q. My question was whether, as you know that -- what a chief escort is,
6 whether you can give us the chief escort®s name at the time Mr. Thomas

7 Lubanga was the UPC president. So could you give us the chief escort’s name?

8 A. Kiblo. Kiblo.

9 MR. DESALLIERS (interpretation): 1 have a Lingala version of the examination
10 the interview, of January. Could I please give it to the witness.

11 PRESIDING JUDGE FULFORD: Certainly. Can we call the document up through
12 Ringtail as well? Good. So thank you, Mr. Desalliers.

13 Yes. A hard copy, please, for the witness. Do we need to give
14 this a number?

15 MR. DESALLIERS (interpretation): He already has one, your Honour.

16 PRESIDING JUDGE FULFORD: Good. Well if we can just -- can we just

17 identify the court number, the evidence number, or the MFI number

18 that has already been given to this document, please.

19 COURT OFFICER: This document, as a matter of fact, has no

20 evidence number to it yet.

21 MR. DESALLIERS (interpretation): Well, actually, we had given
22 the French version a number, and we had given the witness a Lingala

23 version for him to follow the question.

24 COURT OFFICER (interpretation): Well, in that case, we might
25 have to give a new reference number to the Lingala version, because the
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Lingala version is the one 1 have with me.

The reference number will be MFI-D-00008. Thank you.

PRESIDING JUDGE FULFORD: Now if it’s feasible, 1°m going to ... no, no
this is in Lingala, so we needn’t worry. Yes. All right.

Yes, Mr. Desalliers. Where do we go in the document?

MR. DESALLIERS (interpretation): Paragraph 18, please.

COURT OFFICER (interpretation): Mr. Desalliers, is the document
confidential?

MR. DESALLIERS (interpretation): |1 think it is, because it"s the
witness"s initial statement to the investigators.

(Trial Chamber and Court Officer confer)

PRESIDING JUDGE FULFORD: 1 think remaining in open session and
not showing the document on the screen, Mr. Desalliers, is the lesser of
two evils, because it we show the document on the screen, we"ll have to
go back into private session, and 1 think of the two options, staying in
public session with the witness having the document and you having the
document is the better course. Do you agree?

MR. DESALLIERS (interpretation): Yes, President. 1 think that"s
a good solution. |1 think I can do this without revealing any information
that shouldn™"t be revealed. 1 can just read the paragraph that"s
relevant here.

PRESIDING JUDGE FULFORD: Excellent. Thank you very much.

MR. DESALLIERS (interpretation):

Q- So during your interview, 11 January 2008, paragraph 18, you

mentioned that:
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"After Bunia was taken by the UPC, I went to Mandro and worked at
the training camp there, which was out in the bush approximately 3
kilometres from Mandro village. The camp wasn"t accessible to vehicles.
It had been created and designed to train the new recruits."

Can you remember saying this to the investigators on 11 January,
2008?

A Yes. However, they didn"t record it properly. [1"m saying the
same thing here, even here. It"s what | said here. After Bunia, we went
to the training camp in Mandro. |[1"ve already said that. It"s not
written properly. They made a mistake in -- when they wrote it down.

Q.- So you"re denying you told investigators on 11 January 2008 that
you had been to Mandro to work at the training camp. You deny that
today?

A. No, no. I"m not denying that. 1"m saying yes. No, what I*m
saying is the following: They didn"t write properly. It"s not written
properly. They didn"t write the words as they came out of my mouth, but
I"m not rejecting what you said. Why would I reject it?
THE INTERPRETER: Microphone.
MR. DESALLIERS (interpretation):

Q.- So you told investigators at the time that you were based in
Bunia and you worked in the training camp. That"s what you told
investigators on 11 January 2008. Am I right?

A Yes. | even said so here, that 1 went to Mandro training camp.
I"ve restated that. It was already -- the question was already asked,

and I"ve already answered by yes.
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Q.- So can you explain why on 11 January 2008 you didn"t simply tell
the investigators that you were based in Bunia? Why did you say you were
based in Mandro if you were based in Bunia?

A Well, I want you to understand me correctly. It could be that at
times you say something and you®re not interpreted properly. What I™"m
saying is that if you look at all the pages one by one, they"re written
in Lingala here.

You take the Lingala and mix it with English in your papers, but
what 1 said was the following: ™1 went to Mandro three times,” that"s
what"s written in Lingala. Now, if you ask me the same question in
English, they were writing, the interpreter was speaking French, they
were writing. |1 was speaking in Lingala, and they were writing.

Write down what 1"m saying. That"s when you"ll see what 1
stated, because where®s the question they asked in these papers? How did
the interpreter interpret what was asked? 1 can only see my answer here.
That"s not correct. That"s not right.

Q.- Very well. 1"m now going to refer to another confidential
document, so we won"t be able to show it on screen, document
DRC-0TP-0188-0443.

So this document is the Ffirst part of the interview of the
witness with the investigators of the Office of the Prosecutor on 13
January 2008. Now, more specifically, 1 would like to refer to the page
0460 and onwards.

COURT OFFICER (interpretation): Is the document confidential?

MR. DESALLIERS (interpretation): Yes. The same restrictions apply.
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1 COURT OFFICER: Well, that means that the

2 reference number will be MFI-D-00009. Thank you.

3 PRESIDING JUDGE FULFORD: Do we have a copy for the witness?

4 Could the Court Officer please take it to him and make sure that the

5 passage that Mr. Desalliers wants to refer to is open. Thank you.

6 Yes, Mr. Desalliers.

7 MR. DESALLIERS (interpretation): Thank you.

8 Q- So line 615 on the page you have in front of you, it shows the

9 questions and answers of your time in Mandro.

10 PRESIDING JUDGE FULFORD: Mr. Desalliers 1"m sorry, | assumed

11 that this was in either Swahili or Lingala.

12 IT you"re showing him a document that is in French, do we have a --

13 do we have a Swahili or a Lingala translated copy?

14 MR. DESALLIERS (interpretation): Well, the document has both

15 versions as it"s a complete transcript of videos.

16 PRESIDING JUDGE FULFORD: Good. Sorry, it was a misunderstanding.
17 1°d been told that it was only in French. So we have the

18 full range of language options. Good. Sorry 1 interrupted you. Please
19 carry on.

20 MR. DESALLIERS (interpretation): No problem.

21 Q. So 1 refer you, sir, to line 617 on, because if 1"m correct, line
22 617 is written in Lingala. There the investigator asks you if you agree
23 that yesterday you said you had been taken to Mandro. Your answer to

24 this question is on line 619, and basically you confirm that, yes, that"s
25 the answer you had given the investigators the day before.
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1 Is that what you see and read?

2 WITNESS (interpretation): A. Yes, but concerning the way you“re

3 putting it, well, the investigator asked the question, and when

4 the interpreter then spoke to me, he said what is written here.

5 And so please understand the answer 1 gave. At the beginning it was about
6 UPC training, but did 1 confirm that 1 was there that 1 was there or not?
7 1"d just like you to read and find a confirmation of that.

8 PRESIDING JUDGE FULFORD: I think it would be helpful

9 Mr. Desalliers if you could read out

10 the answer that you"re relying on so that it goes onto the public record.
11 MR. DESALLIERS (interpretation): Very well. The document is in
12 English, so the investigator asks you:

13 "(in English) Do you agree that you told

14 me yesterday that after the UPC took over Bunia, you moved to Mandro."
15 (Interpretation) Your answer:

16 "(In English) yes because at Mandro, that"s a place where there
17 was training of UPC. There was no other place.

18 "Is that where you went?"

19 (Interpretation) Your answer:

20 "(In English) Yes, that"s the place where they were sending people.
21 They could send him to wait for a week. You work and then after a

22 week, you come back and then change the team and so on."

23 (Interpretation) Question:

24 "(In English) Do you agree, yesterday you told me you worked in
25 the training camp at Mandro."
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1 (Interpretation) Answer:

2 "(In English) Yes, of course, because when they send you to go to work
3 over there to go to train, you have to do. You as a soldier, you have to
4 obey to you know the order which is given."

5 (Interpretation) Now, without going into everything that was said
6 during that interview, is it correct to say that on the second day you

7 met the Office of the Prosecutor’s investigators you told them that you

8 had been sent to Mandro to train or give military training to the new

9 recruits? Is that what you told the investigators?

10 A. Well, here on line 619 there are my answers, "yes". 1 might

11 have problems with my eyesight. Maybe I can"t see properly. Here | see
12 "but" but not "yes."

13 Personally, 1 made the following statement: 1 arrived in Mandro.
14 I went to Mandro camp three times. But that"s not written here on paper.
15 Here it"s not written "yes" or "no." They use the word "but'™, so you

16 have to see things the way 1"m seeing them written on paper here.

17 Q.- But is it true that you told investigators you went to Mandro to
18 give military training? Is that what you told the investigators?

19 PRESIDING JUDGE FULFORD: Yes. Mr. Desalliers, I"m sorry to keep
20 cutting across to you, but I think one has to be very careful about the
21 words that were used by the witness during the course of his interview.
22 Fairly early on, I think it"s the first answer of the sequence that

23 you"ve read out, he said that there was training of the UPC at Mandro. |
24 think it falls short of setting out what you are putting, that he went to
25 Mandro to give military training. |1 think you are -- you are putting a
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spin or a gloss on the answers that they don"t necessarily bear, and 1
think you®ve got to be careful at what you are suggesting these
answers actually contain by way of meaning.

MR. DESALLIERS (interpretation): President, if you may, 1°d just
like to have a couple of minutes to check some of the passages in the
statement.

PRESIDING JUDGE FULFORD: You most certainly can, most certainly can.

(Defence counsel confer)

MR. DESALLIERS (interpretation): Your Honour, to avoid keeping
everyone waiting, 1 would like to propose that we will continue with the
verification, and if we find the passage we"re looking for, then we"ll
get back to you, but in order to gain time we would like to propose that
we continue with the examination.

PRESIDING JUDGE FULFORD: May certainly Mr. Desalliers, if you
need to come back to this you"re free to do so.

MR. DESALLIERS (interpretation):

Q.- Sir, yesterday you said that you went to Mandro after the
incidents of Mandro. That was the answer | heard. Do you remember
having said that yesterday?

A. Well, excuse me, I don"t quite understand. What incidents are
you talking about, the incidents in Mandro? Give me some clarification
so | can answer your question.

Q- Yesterday you said that the first time you went to Mandro
was after the incidents or the incident of Mandro. Do you remember

having said that?
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1 A. You -- are you talking about the incident when somebody died in Mandro?
2 Is that what you"re talking about? If that is what you"re talking about
3 then 1 can answer, but please confirm so that 1 can give you an answer.
4 The incident you are talking about, is it the incident relating to the
5 killing of a soldier in Mandro? You want me to talk about that?

6 Q- I can"t give you clarifications. That was what 1 was looking for.

7 Yesterday you said the Ffirst time you went to Mandro camp was

8 after the incidents of Mandro. You also described an incident that

9 involved a commander who was shot for stealing weapons. Was that the
10 incident you"re alluding to?

11 A. Yes. Yes. |1 wanted you to confirm this. Yes, | was there.

12 When we arrived, the soldier who sold weapons to certain

13 individuals whom I don"t know, that soldier was brought forward and

14 interrogated, and he confessed to having sold his weapon, and he was

15 killed. That was clear. He was killed with a weapon. There were 22
16 soldiers, and on the orders of Bosco Ntaganda, he was tied against a

17 tree, and 22 soldiers fired at him and he died.

18 Q- Very well. Thank you.

19 MR. DESALLIERS (interpretation): Let us return to document MFI-D-00009,

20 which is the first part of the interview of the witness conducted by
21 investigators from the Office of the Prosecutor on the 13th of January,
22 2008. And this is still another confidential document.

23 We will turn to page 18 of that document, and the code of the
24 page is 04 -- the code number of the page is 0461.

25 MR. DESALLIERS (interpretation): 1 think I will have to continue
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1 reading on, because 1 stopped reading on line 637, and my question

2 has to do with line 638 and that is line 639 in the Lingala version.

3 (Interpretation) Answer: "(In English) Yes. Right. And I was,

4 you know, training people. | was present, you know, to train people."

5 Q.- (Interpretation) Is that correct? Is that what you told the

6 investigators?

7 A. Yes, that"s what 1 told the investigators.

8 Q- Why did you, sir, tell the investigators that in January 20087

9 A. They came to conduct an investigation. 1 have never lied. When
10 they came to carry out their investigation, upon the orders of my

11 bosses -- let me give an example. Here in the office you have a boss,
12 and when that boss issues an instruction, everybody obeys that

13 instruction, and nobody can go against the instructions of his or her

14 boss. So if my boss gives me orders, 1 have to obey the orders because
15 it is an order given by my boss. And if 1 refuse to obey the orders

16 of my boss, then that would mean that I am not his soldier. Every

17 individual obeys orders given by his hierarchical superior.

18 Q- And what was the order that was given to you, sir?

19 A. The question was to go to -- the order was to go to Mandro, and 1
20 went to Mandro. |If 1 had disobeyed that order, it would have been an

21 error. When 1 was told to go to Mandro, I boarded a vehicle and 1 went
22 to Mandro. And if I was told do such and such a thing, I would do it.
23 If I was told to do some other thing, 1 would do it.

24 You know when orders are given to a soldier, he has to raise his hand in
25 salute to his commander and say, "At your -- at your disposal, sir," and
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so obey the orders.
So all the orders that were given to me, as a soldier, were
obeyed, 1 had to obey.

Q- So, sir, yesterday when a question was asked to you about all the
activities that you conducted, why did you never mention that you offered
instruction or you provided training in Mandro centre? Why didn"t you
mention it yesterday?

A. Yesterday we had -- we did not discuss on the page that we are looking
at today. There are many pages. The questions — the questions were asked

to me and 1 offered answers, and when you asked questions on this particular
page | also offered answers. All my statements are at your disposal. |
am sitting here to answer the questions that you have for me. 1 cannot
come here and start making personal statements if you don"t ask me
a question. That would not be normal. You are asking me questions on a
declaration -- on a statement that 1 made. You are the person who has
the written document before you. Yesterday we did not discuss on this
page.-

Q- Sir, we —-- do we all agree that yesterday this document was not
shown to you? Is that correct?

A. Yes. This particular page was not shown to me. 1 was shown
other pages but not this page. No question was put to me which related
to this page, and I have to tell the truth. |If a question had been asked
to me on this page, 1 would have provided an answer.

Q- What is the truth today, sir? Did you, yes or no, provide

military training at Mandro camp?
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A. Since morning when I came here, 1 said that when we went to
Mandro we will start by jogging. We will start with military exercises
with the recruits. That"s what 1 said this morning. And that statement --
and what 1°m saying now does not contradict what I said this morning.

Q.- When you talked about gymnastics or exercises this morning, 1
asked you whether you were performing these exercises just to relax as
soldiers, and you said "yes"; is that correct?

A. When we talk about gymnastics, 1"m talking about physical
exercise, nothing else. And when you talk about physical exercise,
what"s the point? It"s just to relax your muscles, to flex your muscles,
so to speak.

PRESIDING JUDGE FULFORD: Yes Mr. Sachdeva.

MR. SACHDEVA: Mr. President, in my submission from this morning
the answer that the witness gave was that: '"When the other soldiers and
I were in Bule, we would lead military gymnastics for the soldiers and
with songs, and we will help them to do warm-ups because a soldier has to
do some exercises."

PRESIDING JUDGE FULFORD: That"s right. And?

MR. SACHDEVA: Well, in my submission the question was about
Mandro, and I submit perhaps there may have been a problem with the
interpretation with respect to his answer.

PRESIDING JUDGE FULFORD: The reason 1 was quizzical about the intervention,
Mr. Sachdeva, it you may be you"re right. 1 -- 1°d understood
that Mr. Desalliers was putting the question generally about gymnastics

and it wasn"t necessarily a Mandro-related point, but Mr. Desalliers will
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1 no doubt clarify this, whether he"s suggesting that -- whether he"s now
2 suggesting that the witness has said that he assisted with gymnastics at
3 Mandro. Because you"re quite right, Mr. Sachdeva, the reference to

4 gymnastics was at Bule.

5 MR. SACHDEVA: Indeed. And my point is also with respect to the
6 word "lead" in the answer.

7 PRESIDING JUDGE FULFORD: All right. Good. Well, Mr. Desalliers, you’ve

8 got the point. Can you bear those observations in mind, please.

9 MR. DESALLIERS (interpretation): Yes, your Honour. 1 am really

10 surprised to find that the word "Bule"™ appears in this document, because
11 at the time | asked the question, it was clear to me that 1 was alluding
12 to Mandro.

13 PRESIDING JUDGE FULFORD: No, Mr. Desalliers. |In fact the answer
14 that 1 myself in my own note took from the transcript was he said at the
15 earlier stage today, and this is what Mr. Sachdeva is referring to:

16 "Then they would return to Bunia. When he and other soldiers

17 were in Bule, they would help with warm-ups and exercises, gymnastics,
18 and once they completed their mission, when the weapons arrived they

19 returned to Bunia."

20 So when he was referring to gymnastics and warm-ups, there was a
21 specific reference in his evidence this morning to Bule.

22 Is that right, Mr. Sachdeva?

23 MR. SACHDEVA: That is the reference, yes, Mr. President.

24 PRESIDING JUDGE FULFORD: Thank you.

25 MR. DESALLIERS (interpretation): |1 think we will try to confirm
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1 this information by giving you the page number. Now, what I understand
2 about interpreting here is that the witness speaks in Swahili, and what
3 he says is interpreted into French, and what you are listening to in

4 English in your headset is actually an interpretation of the French, and
5 it would appear that in the French transcript of this morning®s hearing
6 the reference is to Mandro and not Bule, and that is what | have In mind.
7 In the French transcript, page 99, lines 8 and 9.

8 PRESIDING JUDGE FULFORD: Right. Can somebody have a look,

9 please, at the French version of the transcript.

10 The French transcript says "Mandro,"™ Mr. Sachdeva.

11 MR. SACHDEVA: Yes, thank you Mr. President.

12 PRESIDING JUDGE FULFORD: Well, what do you want to say now?

13 MR. SACHDEVA: Well, Mr. President --

14 PRESIDING JUDGE FULFORD: 1If the English — if the English has
15 come from the French, it looks more likely that what is in the

16 French transcript is accurate, isn"t it.

17 MR. SACHDEVA: But perhaps 1 can explain. When I interjected, | interjected

18 precisely because of the use of the word "lead,” and my -- in my

19 submission learned counsel was putting questions about the witness"s role
20 as a trainer, and it appeared to suggest that the witness was not -- the
21 witness was not -- hadn"t said that he was a trainer, but in the answer
22 he gave this morning, he had used the word "lead"™ or at least that was
23 what was recorded. And in my submission, the use of the word "lead”

24 implies that in fact he was providing the answer and therefore he was

25 consistent.
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When 1 realized what | was submitting, | knew there may have been
some misinterpretation with respect to the place where it was conducted.
In other words, it was recorded as "Bule,'" but from the sequence of
questioning it appeared to be that it should have been "Mandro.™ 1
wanted to get that clarified. But my primary interjection was in
reference to the word "lead."

PRESIDING JUDGE FULFORD: 1"m probably being very slow indeed,
Mr. Sachdeva, but I think the question that Mr. Desalliers put a few
minutes ago on this question was:

"When you talked about gymnastics or exercises this morning, |
asked you whether you were performing these exercises just to relax as
soldiers, and you said, "yes.""

And then an answer was given, and then you interrupted. So how
does the word "lead™ raise its head as an issue of concern?

MR. SACHDEVA: Because, in my submission, Mr. Desalliers was
suggesting to the witness that he had not indicated that he was a trainer
at the camp, and therefore the use of the word "lead" has particular
importance, and that word was used in the answer that the witness gave
this morning.

PRESIDING JUDGE FULFORD: All right, Mr. Sachdeva. We"ve got your concern.
MR. SACHDEVA: (Overlapping speakers)... | wanted to say, Mr. President.

PRESIDING JUDGE FULFORD: All right. Yes, all right. Carry on,
Mr. Desalliers, please.

MR. DESALLIERS (interpretation): Q. For more clarification, the

expression | used was to warm-up or to relax or to stretch your legs,
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to translate literally. So that"s the question | asked you this morning,

and you answered by saying that when you talk about gymnastics in Mandro

camp, it was all about helping the soldiers to stretch their legs, as the
French expression puts it. That"s what you said this morning; correct?

WITNESS (interpretation): This is what I said. | think you should understand

my Swahili expressions very well. When we arrived at camp, | said
expressions very well. When we arrived at camp, | said that a soldier is
not somebody who just sits there doing nothing.

INTERPRETER: The word "bule™ (phoen) in Swahili means sitting idle and

should not be confused with “Bule” which is the name of a town.

WITNESS (interpretation): So the soldier®s job is to be active.

He has to run. He has to sing. He has to perform exercises, until he is

completely exhausted. That"s what a soldier does. We, as soldiers, had
to do this. We also had the recruits who had to do this. Afterwards,
when we returned to the city, we would then rest. That"s what I said
this morning, and I think you are putting the same question again.

Q.- So if | understand you well, when you talk about gymnastics, you
are talking about performing sports, to perform exercises in order to

keep the body alert. Is that correct?

A. Gymnastics and sports are two different words in French. In
French 1 think the two words are very different, one from the other.
Gymnastics has to do with military marching or march-past. You know,
schoolchildren have their way of marching. That"s what we refer to as

gymnastics. When you are marching the line you go one, two, one, two.

That is what we refer to as gymnastics. And sports, as far as I™m
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concerned, is about stretching, rolling and doing other such things.

Q- And so, sir, did you provide training at Mandro camp? Did you
participate in the training of recruits?

A My answer remains the same. There are instructors or there were
instructors there at the camp on a permanent basis, and if we were
spent -- sent on a special mission from Bunia for one week, for two days,
for three days, we would do gymnastics with all the recruits, with all
the other soldiers, because a soldier has to exercise, has to perform
exercises to keep his body alert. Every morning we would go jogging,
jogging around the camp, and after that we will split up into two groups
and we will start gymnastics. And we could do this from 9.00 to
10.00 a.m., and after that we will go do some cleaning up and also carry
out other activities. That was our daily routine, and that is the way a
soldier operates, because a soldier is not an idler.

If we were soldiers -- if all of us here were soldiers, what we
would do, for example, is that in the evening we would do a roll-call to
see who is missing from the camp, but civilians usually return home.
That"s not the case in a military camp.

Q- IT I call you an instructor would it be clearer? Were
you an instructor to recruits in the camp? Yes or no. Have you ever
served as an instructor to recruits in Mandro camp? Yes or no?

A. 1 have never been offered the position of instructor in the camp.
I was a soldier based at military headquarters. We left from there, and
we went to the camp and we did what we were supposed to do during our

stay at the camp, and then we returned. We returned back to base.
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Q.- So what you told the investigators from the Office of the
Prosecutor when you said you participated in training was not correct.
Is that the case?

A. 1 have just acknowledged that here. We have to verify all over
again. |1 would like you to verify this document together with me.

1 have told you exactly how we operated. |1 think that there is
some confusion with the French expressions here. 1 would like you to
look at the document closely. Please, | appeal to you to try to verify
to see what we did exactly when we went to the Mandro camp, and you will
find that what we did was actually gymnastics.

Q.- 1 don"t know what you"re alluding to. You want us to look where,

sir? To verify where?

PRESIDING JUDGE FULFORD: Don’t worry Mr. Desalliers, carry on
with your questions. Don"t worry, sir, we will have

the document checked to the extent necessary overnight.

Now, what"s your next question, Mr. Desalliers?

MR. DESALLIERS (interpretation): Well, President, 1 was about to
start on a new topic which could be quite lengthy. |1 can start now or 1
can keep my questions for tomorrow to be -- to be more consistent.

PRESIDING JUDGE FULFORD: 1If you"re moving to a new topic of some
substance we"ll turn to it tomorrow, Mr. Desalliers.

So that we can understand what the programme is going to be for
tomorrow and Monday, approximately how much longer do you anticipate
being examining this witness?

MR. DESALLIERS (interpretation): Well, 1 wouldn®"t really dare
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say. It all depends on the answers to my questions, but 1 think
approximately two hours.

PRESIDING JUDGE FULFORD: Good. Thank you.

Mr. Sachdeva, 1 want to address the bar through you on a particular
question. Yesterday a filing was put in by Mr. Mabanga who has
kindly come to assist the court in relation to Rule 74 issues, putting it
in a general way, no doubt 1 won"t do the point justice, but I think
putting it in a general way nonetheless sufficiently, he is suggesting
something of a widening of a role than that which 1 had originally
described, which would turn him more into something of a witness"s
representative rather than being somebody here with the limited purpose
of focusing principally on Rule 74.

I want to ask whether there is any party or participant who
wishes In any way to support the proposal that has been made.

Now, have you had long enough to look at it, Mr. Sachdeva? This
needs to be an informed response.

MR. SACHDEVA: Mr. President, we would appreciate if we could
have --

PRESIDING JUDGE FULFORD: Right.

MR. SACHDEVA: -- maybe overnight to consider it.

PRESIDING JUDGE FULFORD: Overnight, then, but I -- rather than
asking the parties and the participants at the moment to put in
submissions, 1"m seeking at this stage simply to canvass whether there is
any support for this proposal. If there is support, it may be that we"ll

ask for written submissions. |If there is no support, it may be that it
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1 will not be necessary for submissions. But could this be thought about
2 overnight, please. Good.

3 We"re going to adjourn in a moment. Before we do, we"re going to
4 have to go into closed session so that the witness can withdraw for the

5 evening. Thank you very much.

6 Closed session, please.

7 *(Closed session) Reclassified as Open session

8 PRESIDING JUDGE FULFORD: Sir, 1"m going to work on the basis

9 that unless something extraordinary happens, your evidence should

10 conclude tomorrow. So you can work on the basis that all being well,

11 tomorrow will be the last time that we will be asking you to return to

12 this court. Thank you very much for your help so far, and we"ll look

13 forward to seeing you tomorrow morning at 9.30. Thank you very much.

14 THE WITNESS (interpretation): 1 would like to finish this, and 1

15 trust that it will end soon. Thank you.

16 (The witness stands down)

17 PRESIDING JUDGE FULFORD: Ms. Mabille.

18 MS. MABILLE (interpretation): President, the Defence would like

19 to know what"s now going to happen with the evidence of the first witness

20 as it was interrupted. Could can we have information on that?

21 PRESIDING JUDGE FULFORD: An entirely reasonable request for

22 which you®"re entitled to an answer, Maitre Mabille.

23 I1°m sorry that this may seem slightly cloak and dagger, but we

24 have wanted to ensure that we can do everything that we -- not that we

25 can do, that we do do everything that we ought in relation to providing
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1 appropriate conditions for the continuation of this witness"s evidence.

2 That has involved investigating a number of technical possibilities that
3 would help the witness feel more comfortable, possibly by reducing the

4 number of people in the courtroom, perhaps slightly reconfiguring where
5 people sit and what they wear and what can be seen.

6 As with so many of these issues, they actually turn out to be

7 more complicated than one had originally anticipated and at the moment,

8 although 1"ve been pressing on this, we have not got a full and

9 sufficient answer as to what is possible.

10 Our hope is that as soon as arrangements -- or the necessary

11 arrangements have been confirmed, we will then canvass them with the

12 parties so that you have an opportunity of input as to whether or not

13 they“re appropriate, and once they"ve been finalised we will continue

14 with his evidence, and our hope is that that will be sooner rather than
15 later.

16 Whether he is the next witness or the next witness but one will
17 depend on where we"ve got with the arrangements. So I"m afraid 1"m going
18 to have to say to you tonight that you should prepare for Witness 41, as
19 well as a possible return of the First witness we heard from in the case.
20 So there are two options, and it all depends on how quickly we can have a
21 final answer as to proposed arrangements for the continuation of his

22 evidence.

23 MS. MABILLE (interpretation): Thank you, President.

24 PRESIDING JUDGE FULFORD: Mr. Sachdeva.

25 MR. SACHDEVA: Mr. President, I shan®t be long. It"s again in
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1 relation to the contact with witnesses post-testimony.
2 PRESIDING JUDGE FULFORD: Yes.

3 *Open Session MR. SACHDEVA: The Prosecution has some protective concerns

4 with respect to some of the witnhesses, by way of illustration Witness 38,
5 and so we are seeking leave to maintain contacts strictly related to

6 protective issues, if need be, with -- with the witnesses, which may take
7 place before the end of the Prosecution case.

8 PRESIDING JUDGE FULFORD: Well --

9 MR. SACHDEVA: A member of the Prosecution team or a member of
10 the investigation team, perhaps.

11 PRESIDING JUDGE FULFORD: We"re certainly in favour of good

12 manners, Mr. Sachdeva. Concerns over protective measures is quite a
13 broad brush.

14 MR. SACHDEVA: 1It"s —- it"s —-

15 PRESIDING JUDGE FULFORD: What -- you have in mind therefore
16 contact by a specified individual or specified individuals who would
17 solely liaise with relevant witnesses as to their protection and

18 security.

19 MR. SACHDEVA: Precisely, Mr. President, on sort of an ongoing
20 monitoring situation in consultation with the VWU if needed.

21 PRESIDING JUDGE FULFORD: Right. Would it ever be without

22 consultation with the VWU?

23 MR. SACHDEVA: No, Mr. President.

24 PRESIDING JUDGE FULFORD: No. Well, 1 think the ground rules
25 need to be clear, Mr. Sachdeva. If there are ongoing or new security

Case No. ICC-01/04-01/06 Thursday, 05 February 2009



|CC-01/04-01/06-T-119-Red4-ENG CT2 WT (rev.dec.1974) 05-02-2009 89/89 PV T
Pursuant to Trial Chamber I’s email instruction dated 4 January 2012,
the redacted version of the transcript is reclassified into Public.

Procedural Matters (Closed Session) Page 89
1 concerns, then on -- on that topic alone there can be contact. We would
2 expect it to be in consultation with the Victims and Witness Unit, and
3 whoever plays that role must be given the clearest instruction that they
4 are not in any way to engage In a conversation with the witness about the
5 evidence that they have given.

6 *Closed Session MR. SACHDEVA: Absolutely, Mr. President.

7 PRESIDING JUDGE FULFORD: Good.

8 MR. SACHDEVA: 1711 undertake that.

9 PRESIDING JUDGE FULFORD: 9.15.

10 COURT USHER: All rise.

11 The hearing ends at 4.13 p.m.

12 RECLASSIFICATION REPORT

13 The following correction has been made in the transcript:
14 *page 88 line 3 to page 89 line 5

15 Pursuant to TCI instruction dated 20" January 2011, the transcript excerpt
16 is reclassified as public from page 88 line 3 to page 89 line 5

17 SECOND RECLASSIFICATION REPORT

18 Pursuant to Trial Chamber 1"s email instruction dated 4th January 2012,

19 the transcript is reclassified as public after the indicated redactions

20 have been implemented as ordered by the Chamber. All private and closed

21 sessions (*) are now available to the public with the exception of the
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