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 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - Open Session 

 6             Wednesday, 11 February 2009 

 7             The hearing starts at 9.33 a.m. 

 8             COURT USHER:  All rise.  The International Criminal Court is now 

 9     in session. Please be seated. 

10             PRESIDING JUDGE FULFORD:  Can we proceed with the witness?  Good. 

11             Yes, Ms. Bensouda. 

12             MS. BENSOUDA:  Mr. President, I just want to raise the issue 

13     where we closed off yesterday about the potential line of questioning 

14     that the Defence is likely to pursue regarding the mother of the witness. 

15     We have not been able to come to an agreement or a happy agreement, and 

16     we just want to make an application, Mr. President, under Article 68 for 

17     the -- for the Chamber to take measures to protect the psychological 

18     well-being of the witness. 

19             PRESIDING JUDGE FULFORD:  Ms. Bensouda, if there is a potential 

20     problem over this, wouldn't the most sensible way of proceeding be for 

21     Mr. Walleyn to have a quick word with the witness outside court so that 

22     he gently and appropriately can establish whether or not this witness is 

23     aware of the position in relation to his mother? 

24             MS. BENSOUDA:  Mr. President, the problem I see with that is that 

25     the witness will in any case have to learn of this fact, which I don't 
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 1     think is necessary for him to know about it if he doesn't know, and from 

 2     all indications, I think the witness doesn't know that his mother is 

 3     alive or dead.  I don't -- I don't really see the benefits that can be 

 4     derived from such questioning by the -- by the Defence, and I think the 

 5     psychological impact it can have on the witness far outweighs the 

 6     benefits that can be derived from this line of questioning. 

 7             PRESIDING JUDGE FULFORD:  So your application is that 

 8     Mr. Desalliers should not be allowed to raise the issue at all in 

 9     questioning. 

10             MS. BENSOUDA:  Mr. President, we were -- we were thinking of if 

11     at all, the Defence should ask about this line of questioning maybe to 

12     say -- to ask the witness whether he has heard anything about his mother 

13     in the recent past, and if he hasn't, I think it should just stop there. 

14             PRESIDING JUDGE FULFORD:  Yes, I see.  So to find out -- to 

15     establish his state of knowledge -- 

16             MS. BENSOUDA:  Yes. 

17             PRESIDING JUDGE FULFORD:  -- without positively asserting -- 

18             MS. BENSOUDA:  Exactly, Mr. President. 

19             PRESIDING JUDGE FULFORD:  -- one way or the other whether his 

20     mother is alive or dead. 

21             MS. BENSOUDA:  Yes. 

22             PRESIDING JUDGE FULFORD:  That's very clear, Ms. Bensouda.  Thank 

23     you very much. 

24             What do you say, Mr. Desalliers? 

25             MR. DESALLIERS (interpretation):  What I propose, your Honour, is 
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 1     -- I have reflected on how I am going to present things to the witness 

 2     today.  What I propose is that I will read to you the questions that I'm 

 3     going to put to the witness, and this may probably clarify things for us. 

 4     I intend to mention -- to tell the witness that he said his mother has 

 5     died or is dead, and I'll ask him when she died, in which year. 

 6             The next question:  Have you discussed about your mother again 

 7     with your father or with any other member of your family after her death? 

 8             Next question:  We have received information that your mother may 

 9     be alive.  Have you received such information as well? 

10             If the answer is no, then we will stop there, and we wouldn't go 

11     any further.  If the answer is yes, then we'll ask him what this 

12  information is and under what circumstances he got the information. That’s 

13  the only thing the Defence intends to verify on this issue with the witness. 

14             PRESIDING JUDGE FULFORD:  Thank you, Mr. Desalliers. 

15             Ms. Bensouda, of those, the -- the first, I imagine, are 

16     unobjectionable as far as the Prosecution are concerned, when to the 

17     witness's knowledge his mother died, which year, has he discussed this 

18     matter with his father.  I imagine all of those are unobjectionable. 

19             The last question, which is the Defence saying that they are in 

20     possession of information that she may be alive, now, I can see that that 

21     would immediately cause you a problem. 

22             I wonder if there -- if that question were to be reformulated so 

23     that the extent to which the Defence is in possession of information, 

24     which in any event is irrelevant, is excluded, and the question is 

25     simply:  To your knowledge, is there any possibility that she may still 
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 1     be alive?  Would you object to that if the question was restricted in 

 2     that way? 

 3             Ms. Bensouda? 

 4             MS. BENSOUDA:  I would object to that. 

 5             PRESIDING JUDGE FULFORD:  You would. 

 6             MS. BENSOUDA:  Yes. 

 7             PRESIDING JUDGE FULFORD:  So even raising the possibility. 

 8             MS. BENSOUDA:  Yes, Mr. President. 

 9             PRESIDING JUDGE FULFORD:  All right.  Well, that's clear. 

10             Mr. Walleyn, do you want to participate in this? 

11             MR. WALLEYN (interpretation):  Yes, your Honour.  My concern is 

12     that the witness should not be disturbed with a question which is sprung 

13   on him like that.  I have no objection to these questions being put to the 

14     witness, but I would like to propose that we should alert the witness and 

15     let him know that the last question will be put to him. 

16        I can inform him, if you like, or this can be done by a more neutral 

17     person from the VWU. 

18             PRESIDING JUDGE FULFORD:  Ms. Bensouda's point, Mr. Walleyn, is 

19     that whether that's done in court or out of court, it has the potential 

20     to upset the witness.  So although it may stagger the process of him 

21     becoming upset, he's going to become upset, and she's seeking an order 

22     from us that we should avoid that altogether. 

23             All right.  Well, anything else you want to say, Mr. Walleyn? 

24             MR. WALLEYN (interpretation):  Maybe we should ask the Defence 

25     to -- not to put that question to the witness until they come to the end 
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 1     of the counter-examination, and they should end any other questions. And 

 2   if they have to put this question to the witness, then at least the witness 

 3     should be informed witness beforehand, or we give the witness time to 

 4     digest that information before the question is put to him. 

 5             MS. BENSOUDA:  Mr. President, if I may.  And furthermore, 

 6     Mr. President, I don't think really so far, you know, with the records of 

 7     these proceedings, there is really no basis for -- for trying to 

 8     discredit the witness along those lines, because the father has not 

 9     admitted that he knew that the mother was alive.  He said he's heard 

10     about it, and he went further to say, "I've not even told my son about 

11     this."  So I really don't see what is the basis for insisting on asking 

12     the witness this question.  It has not been established before this 

13     Court, Mr. President. 

14             PRESIDING JUDGE FULFORD:  Thank you very much, Ms. Bensouda. 

15             Yes, Mr. Biju-Duval?  You want to come back? 

16   MR. BIJU-DUVAL (interpretation):  Thank you, your Honour.  I wish to 

17   insist on the fact that this is not a gratuitous question.  There are three 

18     very simple points to be borne in mind. The Defence has serious reasons 

19   to believe that the witness was not enlisted as a child soldier under the  

20  circumstances of time and place as described, and that there is some  

21  falsehood here. Second point:  The Defence has serious reasons to believe  

22  that -- concealing the existence of his mother corroborates the first lie  

23  that was said. So the Defence thinks that the fact that his mother being  

24  alive was concealed, and the existence of the second wife who took care of 

25  this child was also hidden is considered by the Defence as a way of 
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 1  obstructing in-depth investigations in order to protect the initial lies  

 2  concerning the reality of enlistment as a child soldier. 

 3     This question is therefore at the heart of the Defence’s theory. 

 4     It is not an unwarranted question seeking gratuitously to discredit the  

 5  witness.  So I wish to make it known to the Bench that this question is  

 6  crucial, because it enables us to determine the veracity and sincerity of  

 7  the two statements given, and that is what I would like to bring to the  

 8  attention of the Bench when it rules on this matter. 

 9             (The Trial Chamber confers) 

10             PRESIDING JUDGE FULFORD:  We're going to adjourn for a moment. 

11             COURT USHER:  All rise. 

12             Recess taken at 9.47 a.m. 

13             On resuming at 9.54 a.m. 

14             COURT USHER:  All rise.  Please be seated. 

15             PRESIDING JUDGE FULFORD:  Ms. Bensouda has applied this morning 

16     for there to be a restriction on the questioning of the Defence as 

17     regards Witness 298 on the subject matter of the possible death of his 

18     mother.  She accepts that the Defence should be able to ask when she died 

19     and whether he has discussed this matter with his father, but the 

20     Prosecution opposes any questioning along the lines of there being a 

21     possibility that his mother is in fact still alive.  We note that the 

22     witness has said during the course of his evidence that he believes she 

23     is dead. 

24     For the Defence, Mr. Biju-Duval has particularly highlighted that there 

25     is a -- an issue as to whether or not this witness was ever enlisted as
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 1 a child soldier, and a related point is whether or not the ex ... the current 

 2     whereabouts of the witness's mother is being deliberately hidden or has 

 3     been deliberately hidden. 

 4             We are conscious of our responsibilities under Article 68 and 

 5     that there is a need for the Chamber to ensure that witnesses are not 

 6     unnecessarily upset.  However, we are persuaded that given the attack 

 7     which is made on the credibility of this witness and his father that this 

 8     area is one which the Defence is entitled legitimately to explore. 

 9     Therefore, we will allow questioning in the following way: 

10     Mr. Desalliers may ask the witness as to his understanding of the year 

11     when his mother died.  He is entitled to ask the witness whether he has 

12     discussed this with his father.  And thirdly, the Defence may ask 

13     whether -- may ask when the witness last heard about his mother, meaning 

14     when he last received information about her, and as a related topic, they 

15     may ask whether there is any possibility in his mind that she is still 

16     alive. 

17             What is to be avoided completely is any suggestion that the 

18     Defence is in possession of information that she is still alive.  That 

19     is, in fact, irrelevant as regards the questioning of this witness.  It 

20     is the witness's understanding of the position that counts, not the 

21     information in the possession of the Defence. 

22             We wish to stress that this needs to be done with great 

23     sensitivity.  The questions are not to be put in a challenging or 

24     aggressive way, but they are to be put by way of mild inquiry, thereby 

25     lessening the possibility of the witness being upset. We do not believe 
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 1     there is any advantage in having this canvassed beforehand with the 

 2     witness.  The impact on him, in our view, is going to be as great if 

 3     Mr. Walleyn alerts him to the line of questioning outside court and then 

 4     the questioning occurs.  Indeed, if it is highlighted by there being a 

 5     special conversation outside, that is likely to increase rather than 

 6     diminish the impact of these questions.  So in our view, this must be 

 7     done in a very sensitive way in court. 

 8             Now, Mr. Desalliers, is that clear? 

 9             MR. DESALLIERS (interpretation):  Yes, your Honour. 

10  PRESIDING JUDGE FULFORD: That’s our ruling. We'll now go into closed session 

11     briefly so the witness can be brought back into court. 

12             MS. BENSOUDA:  Mr. President, will this be done in closed session 

13     as well, the questions? 

14             PRESIDING JUDGE FULFORD:  Can you remind me, Ms. Bensouda?  Have 

15     questions about the mother of this witness all been conducted in closed 

16     session thus far?  I don't think with the father they were. 

17             MS. BENSOUDA:  No.  No.  It's just that, Mr. President, given -- 

18     given the situation and -- 

19             PRESIDING JUDGE FULFORD:  Well, that's not a reason, 

20     Ms. Bensouda. 

21             MS. BENSOUDA:  Very well, Mr. President.  Very well. 

22             PRESIDING JUDGE FULFORD:  Thank you.  Open session for this. 

23     Thank you. 

24             Closed session, please. 

25             *(Closed session) Reclassified as Open session 
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 1             (The witness takes the stand) 

 2             WITNESS:  WITNESS DRC-OTP-WWWW-0298 (Resumed) 

 3             (Witness answered through interpreter) 

 4             PRESIDING JUDGE FULFORD:  Good morning, (Redacted).  Are you all 

 5     right? 

 6             THE WITNESS (interpretation):  Good morning. 

 7     PRESIDING JUDGE FULFORD:  We’ll now continue with the questions and we'll 

 8     go into open session, please.  Quite right.  Defendant to be brought in 

 9     first of all. 

10             Mr. Desalliers, is there something you want to say? 

11             MR. DESALLIERS (interpretation):  I just wanted to say, that the 

12     first questions I want to ask are in closed session, so perhaps we could 

13     start with a closed session as the first questions are to be in closed 

14     session.  Thank you. 

15             (Mr. Lubanga entered court) 

16             PRESIDING JUDGE FULFORD:  Good morning, Mr. Lubanga.  Please have 

17     a seat.  Thank you. 

18             Mr. Desalliers, you certainly can.  As a point of general 

19     observation, we spent, I think, nearly the whole of yesterday in closed 

20     session which has unsurprisingly been the subject of some adverse 

21     comment.  I'm not criticising the cautious approach that's been taken, 

22     it's entirely right, but we must, as far as possible, try to confine the 

23     closed-session issues to closed session and thereafter to open up the 

24     hearing so the public can understand what's going on.  And I think 

25     at the moment it probably is fair to say that there's an amalgam of 
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 1     closed-session and public-session issues which were all dealt with in 

 2  closed session, and I think that is undesirable from a public point of view. 

 3     So I make that point strongly.  Can counsel please focus very, very 

 4     carefully on what needs to be dealt with in closed session, and if 

 5     possible, to identify a period during the day when we're going to deal 

 6     with those issues so that the public can be given some kind of advance 

 7     warning as to when we're going to be in closed session and when we're 

 8     going to be in open session.  But for the time being we'll start off in 

 9     closed session, but as soon as you're finished with those issues, 

10     Mr. Desalliers, please let the Bench know so that we can return to open 

11     session.  Thank you. 

12             Questioned by Mr. Desalliers:  (Continued) 

13        Q.   (Interpretation) Good morning, Dieumerci. 

14        A.   Good morning. 

15        Q.   I would like to start by asking you where you finished your sixth 

16     year of primary school.  Am I right in saying that you finished the sixth 

17 year in form -- in primary school at the school (Redacted) in Bunia in 2003-2004? 

18        A.   I studied at (Redacted), the primary school. 

19        Q.   And was it the sixth year of primary school at the school  

20     (Redacted) you did in 2004 -- 2003/2004? 

21        A.   The school year on my school report is 2004/2005, if I'm not 

22     mistaken. 

23         Q.  Could we please put document 

24     DRC-D01-0003-0071 on the screen.  DRC-OTP-01-0003-0071. 

25             PRESIDING JUDGE FULFORD:  I don't suppose we have a hard copy of 
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 1     this in court.  Do you, Mr. Desalliers? 

 2             MR. DESALLIERS (interpretation):  I only have one copy.  I can 

 3     circulate it if you want. 

 4           PRESIDING JUDGE FULFORD:  I think the only really important person  

 5     for it to go to is the witness. 

 6             Now, usual procedure, please, Mr. Desalliers, an explanation as 

 7     to what the document is. 

 8             MR. DESALLIERS (interpretation): 

 9        Q.   Dieumerci, this document is a school certificate of primary 

10     school from the (Redacted) in Bunia.  It shows your name.  Can 

11     you see your name written on the document? 

12        A.   Yes.  I can see my name on the document.  My name is (Redacted) 

13     (Redacted) 

14     (Redacted) document isn't mine. 

15        Q.   So you can also see on the document: born in (Redacted) 

16     (Redacted), 1989, and completed the jury’s examinations in 2004.  Can you  

17     see that? 

18        A.   Well, actually I'm going to tell you the truth.  I don't know the 

19    identity of this document. I'll tell you the truth. I studied at (Redacted) 

20    primary school, and at (Redacted) primary school we were given school reports 

21     that were green.  First we were given the reports, and then afterwards 

22     certificates.  To date I have a school report, and I was first of my 

23     class.  I had 68 per cent.  But I don't yet have a certificate.  The 

24     certificate hasn't been issued yet.  But the certificate for the -- the 

25     years before mine are already out. 
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 1             And on this certificate it's written 67 per cent.  I had got 

 2     77 per cent at primary school, and I was seventh in the class.  The -- it 

 3     was a technical training. 

 4             I haven't yet received a certificate, but on one document I have 

 5     there's a photo.  You were given a document with a photo on it and that's 

 6 the document I have.  And I would like to point out that –- the -- to the  

 7     fact that the document given by (Redacted) school wasn't like this one. 

 8  Q. Very well. I will ask it to be shown -- does this document have a number? 

 9             COURT OFFICER (interpretation):  The number of this document is 

10     MFI-D-0015. 

11             PRESIDING JUDGE FULFORD: Can we take the opportunity now 

12     to catch up with the other documents from yesterday, please. 

13             COURT OFFICER:  The handwritten document, the first one that was 

14     submitted to the witness, has the number assigned to it MFI-D-00011.  The 

15     second handwritten document has the evidence number assigned MFI-D-00012. 

16     The document having the identification number DRC-D01-0003-0084 has the 

17     evidence number -- the identification number MFI-D-00013.  The last 

18     handwritten document by the witness bears the number MFI-D-00014. 

19             PRESIDING JUDGE FULFORD:  Thank you very much. 

20             Yes, Mr. Desalliers. 

21             MR. DESALLIERS (interpretation):  Thank you.  Now I would like to 

22     show another document on screen, document DRC-D01-0003-0077. 

23            PRESIDING JUDGE FULFORD:  Is this another closed-session document, 

24     Mr. Desalliers? 

25             MR. DESALLIERS (interpretation):  Yes. 
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 1             PRESIDING JUDGE FULFORD:  It is.  All right. 

 2             MR. DESALLIERS (interpretation):  It's the document from a 

 3     registering -- or registration list from the (Redacted) primary school in 

 4     Bunia. I have a hard copy for the witness. 

 5             COURT OFFICER: This document shall bear the number 

 6     MFI-D-00016. 

 7             PRESIDING JUDGE FULFORD:  And a hard copy, please, to the 

 8     witness. 

 9             MR. DESALLIERS (interpretation): 

10        Q.   Dieumerci, as I was saying, this is a list with all the 

11     registrations made at the (Redacted) school in Bunia.  At the top of the  

12     page you see school year 2003/2004, and I would like to draw your  

13     attention to the line which is highlighted in yellow, line 788.  Your  

14     name is on that line. 

15        A.   Yes, I can see my name, but I would like to say something.  Here 

16     at the end of the page there are two lines on which it's written 

17     "Address," and I see here the address of the school, (Redacted), but I  

18  don't know where (Redacted) is. I don't know whether it's a neighbourhood in  

19     Bunia, but I know that the (Redacted) school was (Redacted) neighbourhood, 

20     (Redacted), and that's where we lived.  And the school was very close to 

21     our house.  We were renting the house from someone called (Redacted).  

22     But I don't know what this address is. 

23             And there are two school years, 2003/2004, and then 2004/2005.  I 

24     don't really understand that.  And I would also like to say that I don't 

25   understand where this address, the (Redacted) address comes from. I know that 
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 1     there's an area in Bunia called (Redacted), and the (Redacted) school was in 

 2     town, in the (Redacted) area. And we lived very near the school. We lived 

 3     in a house that my father rented from somebody very close to the school. 

 4        Q.   Dieumerci, if you look at both documents, this list of 

 5     registration and the certificate, does that help you remember which year 

 6     exactly you studied at the (Redacted) school? 

 7        A.   Well, I would like to know, at the top of the page it is written 

 8     2003/2004 and then at the bottom of the page 2004/2005.  So I would like 

 9     to ask you what year you're talking about. 

10        Q.   Well, my -- my question was directed at you, Dieumerci.  I showed 

11     you both documents to try and help you remember which year you studied at 

12     (Redacted) school in. I understand you didn't write the documents. You're 

13     not able to certify whether or not the documents are accurate or not. 

14     You didn't issue them.  However, I would like to ask you whether or not 

15     you remember exactly which year you studied in sixth grade at primary 

16     school at the (Redacted) primary school. 

17        A.   I don't remember because it was several years ago. 

18        Q.   Very well.  But am I right in saying that you finished your sixth 

19     year of primary school at (Redacted) school?  Are you sure of that? 

20        A.   Yes.  That's correct. 

21        Q.   So you didn't carry out your sixth year of primary school at the 

22     (Redacted)? 

23        A.   I didn't study at (Redacted).  I needed a school report in 

24     Fataki, and then afterwards I went to (Redacted) school where I finished  

25     my sixth year of primary school.  So I studied in (Redacted) school. 
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 1       Q.     I would like us to give here a 

 2     copy of the witness's statement of 28 January 2008 that had been given to 

 3     the OTP investigators.  So, your Honour, I'm giving him the 

 4     Swahili version of the statement, giving it to the witness, and I would 

 5     like to draw the witness's attention to paragraph 103 of the statement. 

 6             COURT OFFICER:  Could we have the registration number of 

 7     the document so we can find it as well. 

 8             MR. DESALLIERS (interpretation):  DRC-OTP-0189-0206. 

 9             PRESIDING JUDGE FULFORD:  Does this need to be given a separate 

10     number?  Give it a – give it a number then.  Give it a number. 

11             COURT OFFICER:  So the document bearing numbers DRC-OTP-0189-0206 

12     shall be marked as MFI-D-00017. 

13             PRESIDING JUDGE FULFORD:  Now, do you want the witness to read 

14     paragraph 103, Mr. Desalliers?  Good. 

15             MR. DESALLIERS (interpretation):  Yes. 

16             PRESIDING JUDGE FULFORD:  Dieumerci, could you read 

17     paragraph 103, please, in the Swahili version that you've got in front of 

18     you.  Thank you very much. 

19             THE WITNESS:  Okay. 

20             PRESIDING JUDGE FULFORD:  Yes Mr. Desalliers. 

21             MR. DESALLIERS (interpretation): 

22        Q.   My question is the following:  You told the investigators on the 

23     28th of January, 2008, that you finished your fifth and sixth year of 

24     primary school at the (Redacted) -- (Redacted) 

25        WITNESS (interpretation): I apologise.  Sorry? 
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 1   MR DESALLIERS (interpretation):  I’d like to know why you told the  

 2  investigators on the 28th of January, 2008 that you finished your fifth and  

 3  sixth year of primary school at the (Redacted) because you've just  

 4  told us now that you didn't study there. 

 5        A.   Well, really, I'd like to say the following:  Some of what I read 

 6     here is correct, but I couldn't have said that I studied in (Redacted). 

 7     That's not possible.  I have said here during the hearing that I can't 

 8    possibly have been registered at (Redacted) school because I didn't have 

 9     a school report.  That's why I went to l'ecole -- (Redacted).  And 

10  here I've just read fifth and sixth year, but you can't do two years 

11  in one school year.  That's impossible.  Because I know that on my school 

12     report for the sixth year of primary school at (Redacted) it was for 

13     the school year 2004/2005.  So it was during that school year that I 

14     finished my sixth year of primary school at (Redacted) 

15     (Redacted) been possible. 

16      Q.   So you did attempt to register at that school but you weren't able 

17     to do so in 2003 because you didn't have a school report, but you did 

18     attempt to register at (Redacted).  Did you try to 

19     register there? 

20        A.   Well, (Redacted) officials tried to register me there but 

21     it wasn't possible because the documents required weren't available.  I 

22     don't know whether this happened in 2001, 2002, or 2003.  However, I know 

23     that I finished primary school in 2004/2005 at (Redacted) school. And then 

24     at the end of that year I was handed a report which stated school year 

25     2004/2005. 

ICC-01/04-01/06-T-124-Red-ENG CT WT (rev.dec.1974) 11-02-2009 16/83 RM TICC-01/04-01/06-T-124-Red3-ENG CT WT (rev.dec.1974) 11-02-2009 16/83 PV T
Pursuant to Trial Chamber I’s emails instructions dated 8 December 2011 and 
4 January 2012 the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0298 (Resumed)(Closed Session)  Page 17 
Questioned by Mr. Desalliers (Continued) 
 

Case No. ICC-01/04-01/06  Wednesday, 11 February 2009 

 1        Q.   So you do know what the date is, because I asked you the question 

 2     earlier on, and I would just like to know whether you're sure of the date 

 3     on which you finished your sixth year of primary school.  Are you sure it 

 4     was in 2004/2005? 

 5        A.   Yes. 

 6        Q.   So after your sixth year of primary school you did the first 

 7     year of secondary school, because you mentioned during your evidence 

 8     yesterday that the second time you were abducted was during the summer 

 9     holidays after your first year of secondary school.  Is that what you 

10     said? 

11  A. Yesterday I said that I didn't finish primary school -- the first year of  

12  secondary school.  I said it was during the holidays that I was abducted in 

13 Centrale.  Yesterday I said it was during the holidays, but I didn't say that 

14     it was when I was in the -- during the first year of secondary school. 

15        Q.   Just for clarity's sake, I would like to take the evidence you 

16  gave us yesterday, and I have the English version of the transcript, on page  

17   18. If we start looking at line 16 -- I will give everyone time to find it  

18             MR. DESALLIERS (interpretation):  Your Honour, maybe I can read 

19     the relevant passage. 

20        Q.   I'll read it to you and it will be translated to you as I read 

21     it.  (Previous translation continues) ... "(In English) ... with my 

22     schooling in Bunia.  There was a school nearby and I studied there up 

23     until the first grade of secondary school and when I was in the first 

24     grade of secondary school, well, during the holiday, well, in fact there 

25     were family members in another village." 
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 1      Q.      (Interpretation) When you explained this part, Dieumerci, was it 

 2     to provide the background to your alleged second abduction? 

 3   A. Yesterday I said about the second abduction, when my father took me from 

 4  Largu to Bunia I rested first because I wasn't in a very good state. So I  

 5     stayed there, and it was difficult for me to obtain a school report. Now,  

 6  close to where we lived there was a school. I can't remember its name, but  

 7  it wasn't in a very good state. The students sat on stones. And I went there 

 8     for a while, then after that I got a school report.  And during 

 9     vacation I wanted to visit members of my family, and since my mother was 

10    dead I told myself that I needed to visit her close family, and then I was 

11     picked up in Centrale. 

12        Q.   So it was the same year that your father recovered you.  So the 

13     abduction took place the same year that your father got you back in 

14     Largu? 

15        A.   It's several years ago.  I was picked up several days after my 

16     return from Largu. 

17        Q.   Even if it was a long time ago, there's a difference between a 

18     couple of days and an entire year.  You can distinguish that, can't you, 

19     in your mind? 

20        A.   I think it was during the same year.  The operation took place in 

21     a single day. 

22        Q.   Fine.  So the second abduction took place a few days after you 

23     were taken from Largu.  That's what you're saying? 

24        A.   I don't really understand your question. 

25        Q.   I'm asking you what you -- whether you can distinguish between a 
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 1     couple of days and an entire year.  I think you can do that.  You're 

 2     capable of making this distinction. 

 3  So the second abduction, did that abduction take place a couple of days  

 4 after your father had taken you from Largu or longer after that? 

 5 A.   My father came to get me from Largu in a single day, and at the house, I 

 6 rested for quite a while because I was in a very bad state. And then I went 

 7 to a school where children sat on stones.  And since my mother was dead, my 

 8 smaller brother was dead, I needed to visit my family -- my relatives who  

 9 lived in Largu. 

10        Q.   So it took place in a single day.  I understand that, but how 

11     much time after you were taken back from Largu?  How much time after? 

12 A. I arrived at my house. I rested. I went to school. And then between the  

13 time I arrived home and vacation, do you think that happens in a single day? 

14 Q. That's why I'm asking you the question.I don't know how much time elapsed. 

15 A.   I understand your question.  I know that it was several days, but I  

16 can't really tell you exactly how many days. My health was not good enough 

17 for me to remember all of that. I wasn't thinking about a hearing before a 

18 court. I don't know how many days and seconds and hours. For my age, you  

19 know, that would be very difficult for me to do. 

20 PRESIDING JUDGE FULFORD: That’s enough on that issue Mr. Desalliers. Now 

21 we’re half past –- no, probably got a little bit longer haven’t we. We sat at  

22 half past nine.  No.  Please carry on.  Yes. 

23  MS. BENSOUDA:  Mr. President, just a small correction on page 18, line 21. 

24 PRESIDING JUDGE FULFORD:  It said, "My father was dead." 

25             MS. BENSOUDA:  Yes. 
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 1      PRESIDING JUDGE FULFORD:  It was his mother. 

 2       MS. BENSOUDA:  Yes. 

 3      PRESIDING JUDGE FULFORD:  Is that right? 

 4    MS. BENSOUDA:  Yes. Thanks.  

 5    PRESIDING JUDGE FULFORD: Thank you very much. 

 6             Mr. Desalliers, that last section could have been dealt with in 

 7     open court.  Are we still in closed session? 

 8 MR. DESALLIERS (interpretation): Mr. President, the next subject is connected 

 9 to the relatives of the witness. I have only two or three questions on this  

10    and then I think that all of the rest can be done in a public hearing. 

11      PRESIDING JUDGE FULFORD:  Grand. Well, let's have the few questions in 

12     relation to the relatives then, please. 

13             MR. DESALLIERS (interpretation): 

14        Q.   Do you know a lady named (Redacted)? 

15        A.   Yes, I know her very well. 

16        Q.   Who is she? 

17        A.   I can tell you who she is.  Do you think it's necessary here? 

18        Q.   Yes.  Please tell us who this lady is. 

19        A.   Even though I know her very well, I don't think she should appear 

20     in my testimony. 

21        Q.   Once again, Dieumerci, it's important.  Who is this lady in 

22     relation to you? 

23        A.   This woman is not my mother.  I know her very well.  It's not my 

24     mother. 

25        Q.   Is it true that this lady was or is the spouse of your father?
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 1        A.   I cannot be involved in my father's business.  When she was his 

 2     spouse, I was still too young.  But it's my father who can tell you very 

 3     well about this lady.  I'm not really sure whether it was his spouse.  I 

 4     can't put the question to him as to who she is.  I was at the house, and 

 5     I ate, and I was still a child. 

 6        Q.   Dieumerci, is it true that you lived with this woman about 

 7     13 years, from age 2 till about age 15?  Is that true? 

 8        A.   I'm not really sure.  I know that we lived together, but I can't 

 9     tell you from what year to what year.  I know that I lived with this 

10     lady. 

11        Q.   So we all agree that you lived several years with her.  Is that 

12     right? 

13        A.   I'd like to know what the connection is between that woman and 

14     what we're doing here.  I don't understand. 

15        Q.   Is it true, Dieumerci, that you lived several years with 

16     (Redacted) 

17 A.   It's all right to live with someone.  I know that she lived with us. She 

18 lived in our house. She came to our house. Other people did too. I don't know  

19 if it's a member of the family. If it's someone who is a relative of my  

20 mother. I knew my mother, I could call her my mother. That woman was not my  

21 mother, but I just saw her that way. 

22 PRESIDING JUDGE FULFORD: Now Mr. Desalliers you’ve asked the same questions  

23 twice in relation to this particular lady, and on both occasions Dieumerci  

24  has agreed that he did live with her for a period but is unable to give the 

25     exact dates.  Now, if you want to put a specific time period, do, but can 
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 1     you try and avoid asking the same question on more than one occasion. 

 2             MR. DESALLIERS (interpretation):  Yes, Mr. President. 

 3        Q.   I just want to know whether you lived with this woman between 

 4     2002 and 2003. 

 5        A.   This is becoming difficult for me, this matter of the lady.  I 

 6     can't tell you when I lived with her. 

 7        Q.   So just before the events that you described at length yesterday, 

 8     during that period that's when you lived with (Redacted); is that 

 9     correct? 

10   A.   When I went off to do military training I left this lady in Fataki.  I 

11     was 11.  Upon my return, I don't know whether we lived with this lady, 

12  for how long.  Upon my return I went to demobilisation, and upon my return I 

13     had many problems. 

14    I didn't call her mother.  I couldn't call her mother.  And we were apart 

15     until I went to demobilisation. 

16             MR. DESALLIERS (interpretation):  Mr. President, I think we can 

17     go to a public hearing now for the following questions. 

18             PRESIDING JUDGE FULFORD:  Good.  Public hearing then, please. 

19             (Open session) 

20             PRESIDING JUDGE FULFORD:  We are now back in public hearing, and 

21     Witness 298 is being questioned by Mr. Desalliers. 

22             Yes, Mr. Desalliers. 

23             MR. DESALLIERS (interpretation):  Thank you. 

24        Q.   Yesterday you talked about a commander named Christian.  Do you 

25     know what the commander's rank was? 
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 1        A.   Christian was in charge of training in Bule.  He was in charge of 

 2     it.  I don't know if he was a brigadier general or whether he was in 

 3     charge of the battalion.  I just saw him at the training centre. 

 4        Q.   So what you know of Commander Christian was that he was in charge 

 5     of training.  Is that the case? 

 6     A.   I'm not really aware of his identity.  I just know he was in charge 

 7     of training.  A lot of people were trained, and after training people 

 8     were sent, but I don't know if he was commander of the battalion or 

 9     brigadier general.  I -- I don't know. 

10             PRESIDING JUDGE FULFORD:  Mr. Desalliers, please forgive me.  At 

11     line 13 you put a perfectly appropriate question to the witness, who in 

12     his reply said, "Christian was in charge of training at Bule.  He was in 

13     charge of it."  You then asked the witness "So what you know about 

14     Commander Christian is that he was in charge of training."  Thereby 

15     repeating the answer that the witness has just given, that's effectively 

16     asking him to give the evidence all over again.  With respect, it seems 

17     to me that that is unnecessary.  When the witness has given a clear 

18     answer, there is nothing to be gained by simply repeating the answer and 

19     asking the witness to confirm it all over again.  Can you please try and 

20     avoid doing that. 

21             MR. DESALLIERS (interpretation):  I will try my best, 

22     Mr. President. 

23        Q.   Dieumerci, if this person was in charge of training, could you 

24     explain?  Yesterday you explained that he participated in military 

25     operations. 
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 1        A.   I didn't really understand your question. 

 2        Q.   Yesterday you said that Commander Christian had participated in a 

 3     military operation and you were present there in Fataki region, or I did 

 4     not understand correctly? 

 5   A.   I don't really understand.  Participate in operations?  In what way? 

 6        Q.   You described combat in the Fataki region yesterday, and if I 

 7     correctly understood, you said that Commander Christian was present.  Did 

 8     I correctly understand?  Was Commander Christian effectively present in 

 9     these combat operations that you described yesterday around Fataki? 

10       A. Yes, he was there.  

11  Q. The question is:  Since he was in charge of training at the camp, 

12     if you know, I'd like you to explain how he also participated in combat. 

13     How can you be in charge of training and participate in combat at the 

14     same time?  Can you explain this? 

15        A.   I said that when he was in charge of training he was in charge of 

16     the recruits.  But you know, the orders given to soldiers are very harsh. 

17     You can't imagine.  He was of a higher rank.  He was in charge.  And when 

18     combats start, the commanders have to participate in them. 

19             He was in charge of supervising training because he was a high 

20     commander, but he had to go to combat too. 

21        Q.   Dieumerci, how long did your training in Bule last? 

22        A.   I don't really know.  I can't tell you how long the training 

23     lasted, but generally speaking, it would be three months long.  But there 

24     were problems, because sometimes the aircraft bringing supplies didn't 

25     land.  So I don't know if it was three, four, five months long. 
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 1        Q.   Could you take the witness statement; you have the Swahili 

 2     version of this.  Could you go to paragraph 49, please. So that we can 

 3     identify it, 

 4             the number is MFI-D-00017.  And 

 5     it should not be shown on the screen. 

 6        Q.   Did you have time to read it, Dieumerci? 

 7        A.   Yes. 

 8   Q.   You declared to the investigators that the training lasted about three 

 9     months. 

10        A.   I said this.  After three months we wore a military uniform, but 

11     we didn't get weapons.  The weapons were given to us after training. 

12             First of all, we carried just bits of wood and carried them as 

13     weapons.  It was only after training that a soldier gets a weapon, that a 

14     recruit gets a weapon. 

15             I didn't confirm whether we received weapons and how long 

16     afterwards. 

17        Q.   Please look at another paragraph, 76, paragraph 76, please. 

18             Dieumerci, are you looking at paragraph 76?  The first 

19     paragraph -- first sentence of paragraph 76 you said that you spent about 

20     four months in Bule, four months.  Is that true? 

21        A.   Yes, that's true. 

22        Q.   At some point you completed your training, so it's a type of 

23     graduation.  Did anything special happen at the graduation?  How did that 

24     occur?  What happened there? 

25        A.   I didn't really understand the question. 
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 1        Q.   When you conclude your training, is there any particular event to 

 2     underscore you've ended your training?  Was there any particular event, a 

 3     ceremony, for example? 

 4        A.   What type of ceremony? 

 5        Q.   I don't know.  I'm asking the question.  At the end of your 

 6     military training was there any type of ceremony to celebrate the end of 

 7     your training? 

 8        A.   I don't really understand. 

 9             PRESIDING JUDGE FULFORD: Do –- do you have a positive suggestion 

10     Mr. Desalliers, to put. 

11             MR. DESALLIERS (interpretation):  I can't really find a more 

12     direct way of putting the question. 

13         PRESIDING JUDGE FULFORD:  You've now asked three times whether there 

14     was any kind of ceremony, and the witness clearly isn't identifying one. 

15     What I'm seeking, rather than us going round that particular track again, 

16 whether you can do it by putting a direct suggestion if you have one to make. 

17   MR. DESALLIERS (interpretation):  No, no, Mr. President. I'll go  

18     to a different question now. 

19        Q.   Dieumerci, do you know the name of the armed forces of the UPC? 

20        A.   I only know the name UPC.  There isn't any other name.  UPC,  

21     which means Union Patriotique Congolaise. 

22        Q.   When you participated in combat in Fataki, as you described  

23     yesterday, were you based in Bule at that time? 

24        A.   I can't really understand your questions. 

25        Q.   Yesterday you talked about combat in Fataki.  You talked about 
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 1     the (Redacted) and priests who were killed.  That event that you 

 2     described, when that event took place where were you based?  Were you 

 3     based in Bule at that point? 

 4        A.   I was in Bule. 

 5        Q.   Yesterday you said that you (Redacted).  Are 

 6     you familiar with the names of the priests who were killed in the 

 7     (Redacted)? 

 8  A.   (Redacted).  I studied in the morning and then went home,  

 9 and on Sundays people went to mass at the church. I didn't have time to learn  

10 the names of the priests. It was difficult for me to learn their names  

11 because they were switched in their positions often. They were replaced. So I  

12  didn't really have the time to become familiar with their names. 

13   Q.   I'd now like us to talk about Largu camp.  Do you remember how 

14     long you stayed at that camp? 

15        A.   I don't know exactly how long or how many days I spent in Largu. 

16        Q.   I would like you to turn to the statement, the Swahili version 

17     you have, and look at paragraph 83 of your statement. 

18             Is it correct, therefore, that as far as you can remember, you 

19  stayed longer in Largu than in Bule? 

20  A. That’s right. 

21      MS. BENSOUDA:  Mr. President, I think the Defence counsel is not  

22 representing the evidence correctly. The witness said in his statement, 

23 "I felt I spent more time."  He didn't say that "I spent more time." 

24  PRESIDING JUDGE FULFORD:  All right.  The exact quotation is as it’s 

25     translated in English:  "I don't know how long I stayed in Largu, but I 
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 1     know it felt like I spent more time there than I did in Bule." 

 2             All right.  That's exactly what it says.  Then we'll make this 

 3     the last question before the break, Mr. Desalliers, all right? 

 4             MR. DESALLIERS (interpretation): 

 5        Q.   Is it correct, Dieumerci, that you felt like you had spent a 

 6     longer time in Largu than in Bule? 

 7        A.   I answered without much precision, because the investigators who 

 8     came to interview me, really at the time I couldn't give them any answer 

 9     with precision, but I think that I spent more days in Largu than in Bule, 

10     but that's just what I think.  Well, I lived in Bule and in Largu.  I 

11     can't give you any more precision than that, and it's difficult for me to 

12     give more precisions, because I lived in Largu and I also lived in Bule. 

13             MR. DESALLIERS (interpretation):  Very well.  Thank you. 

14   PRESIDING JUDGE FULFORD:  We’ll take a break now Mr. Desalliers. Can I do  

15 everything I can to encourage you to make sure that during the next session  

16 before lunch we conclude the questioning of this witness. I am loath to 

17 impose absolute deadlines, but we had a two-hour estimate, which was wrong. 

18 There's now been another hour and a half or just under this morning, and our  

19 view is that an hour and a half should be sufficient for you to conclude your 

20     questioning.  So can you please try and focus what you ask in that time. 

21             We'll sit again at 25 to 12.00.  Thank you very much.  Oh, quite 

22     right.  Yes, we'll need to go into closed session, first of all, and 

23     could the defendant please withdraw from court.  Thank you very much. 

24             *(Closed Session) Reclassified as Open session 

25             (Mr. Lubanga withdrew) 
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 1             (The witness stands down) 

 2             PRESIDING JUDGE FULFORD:  We'll rise. 

 3             Recess taken at 11.06 a.m. 

 4             On resuming at 11.36 a.m. 

 5             (Open Session) 

 6             COURT USHER:  All rise.  Please be seated. 

 7             PRESIDING JUDGE FULFORD:  Closed session, and witness, please. 

 8             *(Closed session) Reclassified as Open session 

 9             (The witness takes the stand) 

10             (Mr. Lubanga enters court) 

11             PRESIDING JUDGE FULFORD:  Do have a seat, Mr. Lubanga.  Thank you 

12     very much. 

13             Open session, please. 

14             (Open session) 

15             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

16             MR. DESALLIERS (interpretation):  Thank you, Your Honour. 

17        Q.   Dieumerci, after your training, after completion of your 

18     training, to which military unit were you deployed? 

19        A.   After the training I stayed within the UPC, and I was 

20     demobilised while I was still serving in the UPC. 

21        Q.   Within the UPC were you deployed to a particular battalion, a 

22     particular section?  Once your training was completed and you were still 

23     within the UPC, to which unit, to which military section, to which 

24     battalion were you posted? 

25        A.   After the training I remained in Bule until the commander from 
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 1     Largu came to Bule.  So I stayed in Bule within a battalion. 

 2        Q.   Very well.  Yesterday you stated that it was Commander Lievin who 

 3     came to Bule and took you to Largu.  Did I understand the name well?  Was 

 4     it Lievin? 

 5        A.   Yes. 

 6        Q.   Can you please go back to the statement.  Look at the Swahili 

 7     version you have and turn to paragraph 77. 

 8             I would like you to read paragraph 77, please. 

 9        A.   I have already read it. 

10        Q.   Can you explain to us how is it that when you met the 

11     investigators from the Office of the Prosecutor in January 2008 you told 

12     them that it was Commander Linganga who transferred you to Largu? 

13 A. I appreciate your question. Linganga and Lievin are two names belonging to  

14 the same person. I said that Bosco was the third highest-ranking officer  

15 after Lubanga and he was nicknamed Zulu, and I was nicknamed (Redacted) 

16 (Redacted). You know, soldiers have several nicknames, so Linganga and  

17 Lievin were two names for one person. For example, in my case, I can be 

18 called (Redacted). So those are my 

19 names. The names I told the investigators there and the ones I gave here are 

20 the names of only one person. For example, you know, Bosco was the third  

21 highest-ranking personality and so some people called him Bosco, but we  

22 soldiers called him Zulu Mike. I was called (Redacted), but I  

23 don't know if that name features in this document and I don't know if at all  

24 it does. I don't know on which page you'll find it. 

25        Q.   Can you tell us the nickname and the real name of the commander? 
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 1     Which is the nickname and which is the real name?  Is it Linganga or 

 2     Lievin? 

 3        A.   I don't know.  I don't know how the names were given, but I have 

 4     given you the names, the name by which he was referred to.  He was 

 5     Linganga, and also Lievin. 

 6        Q.   Was Lievin the commander of the battalion to which you were 

 7     deployed? 

 8        A.   He was the commander on the spot.  I would say he was the 

 9     commander of the battalion, the battalion to which I was posted. 

10 PRESIDING JUDGE FULFORD:  Mr. Desalliers, can you pause for a moment. Mr.  

11 Walleyn, I'm working on the basis that the witness referring to a nickname of  

12 his does not pose a security risk to him, but I would be grateful for your  

13  views on this. 

14             MR. WALLEYN (interpretation):  Your Honour, I think that it will 

15     be prudent not to mention that name in the transcript. 

16   PRESIDING JUDGE FULFORD:  So be it.  An appropriate order, please. I'm  

17   sorry to interrupt you, Mr. Desalliers. 

18             MR. DESALLIERS (interpretation): Q.   Dieumerci, I will now ask  

19   you questions relating to the time when you met your father 

20     in Largu.  Can you tell us the exact spot where you 

21     were at the time you met your father? 

22        A.   It's been a long time now.  I told you that several things were 

23     destroyed in Largu after the UPC left and I really can't remember the  

24     address any more because it happened a long time ago. 

25        Q.   So you don't remember? 
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 1        A.   Well, with respect to Largu I remember a few details.  If you go 

 2     to Largu today, you'll find that the village has grown bigger.  I know we 

 3     met in Largu, but it's difficult for me to give you the exact address, 

 4     describe the exact place where we met. Largu has changed. 

 5        Q.   Very well.  At the time were you accompanied by other soldiers? 

 6        A.   When I met my father in Largu, I was in civilian 

 7     clothes.  It was in the market, because the soldiers did not have the 

 8     permission to go walking around in military attire.  I was with friends. 

 9     We were dressed as civilians, and that was when I met my father.  We went 

10     to a restaurant, and we discussed on how things were going until we went 

11     home. 

12        Q.   Now, the friends who were with you, were they also UPC soldiers? 

13        A.   Yes.  When I talk about my friends, I'm referring to my friends 

14     who were soldiers of the UPC, because I was a UPC soldier. 

15        Q.   Now, my question, Dieumerci, is why did your friends, the 

16     soldiers who accompanied you, why did they not prevent your father from 

17     taking you away? 

18        A.   My friends were in civilian clothes.  I was in civilian clothes 

19     as well.  These were young people who had no weapons, and you know, back 

20     home the culture is that children respect adults.  I met my father.  They 

21     knew that he was my father.  The same thing could happen to them.  They, 

22     too, could meet members of their families.  So there was really no 

23     problem.  Similarly, I could be with them and they, too, would meet their 

24     family members and I would not intervene.  That's what happened. 

25        Q.   I will now like us to talk about the second time that you were 
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 1     allegedly taken back.  The first time you were recovered by your father 

 2     in Largu, and the second time after you were enlisted for a second time  

 3     you were taken back by somebody.  You mentioned that yesterday.   

 4     What is the name of that person? 

 5             And on that point, your Honour, 

 6     I don't know if this question -- I don't know if this question was 

 7     handled in open court.  I think it was when the witness number two was 

 8     giving his testimony, but I'd like to raise the point now. 

 9             PRESIDING JUDGE FULFORD:  Just give me a moment, Mr. Desalliers. 

10             Ms. Bensouda, I think I'm right in saying that this was all dealt 

11     with in open court, I think.  Can you -- are you able to help as to 

12     whether or not? 

13             MS. BENSOUDA:  Yes, Mr. President. 

14             PRESIDING JUDGE FULFORD:  Thank you very much.  However, I think 

15     the name may have the potential to identify the witness, and since there 

16     is some uncertainty in my mind as to the extent to which this was dealt 

17     with in open court yesterday, I think it would be safer for this 

18     particular section to be dealt with in closed session. 

19             Can we go into closed session briefly, please. 

20             *(Closed session) Reclassified as Open session 

21             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

22             MR. DESALLIERS (interpretation):  Thank you, Your Honour. 

23        Q.   Dieumerci, what is the name of the person who came to get you 

24     back from the military camp the second time you had been taken by UPC 

25     soldiers? 
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 1        A.   I don't know the person's name. 

 2        Q.   Should I understand that you don't remember the person's name, or 

 3     you never asked the person his name or her name? 

 4   A.   The person was an adult sent by my father. My father gave him all my  

 5  identification details.  So he came to see me.  And I didn't have the right 

 6 to go asking his name. I couldn't go asking the name of everyone who came to  

 7 visit us at home, for example. I couldn’t ask him his name because what was  

 8 important to me was to see my father. 

 9 Q. Even though you do not know this person's name, can you say that this was  

10 someone you were familiar with? Did you know this person, at least had you  

11 seen this person before? 

12 A. When I returned to the village-when I went to the village in (Redacted), there 

13 were people who asked (Redacted) to go look for me in (Redacted). When I went to  

14 the centre, another person was sent to go look for me. I don't know this person. 

15 I didn't know the person's name.You know, sometimes at home there were people 

16 who would come, and I was still young and I didn't go asking their names. 

17 PRESIDING JUDGE FULFORD: Can we go back into open session now do you think  

18  or.we can.  Open session then please.  In fact, looking at the transcript of 

19     yesterday, Mr. Desalliers, I don't think there was any reference to the 

20     person's name during the witness's earlier evidence.  At page 20 he talks 

21     about a person, but there's no name given, I think. 

22 MR. DESALLIERS (int):  My reference is not in yesterday's testimony 

23 but the testimony of last week where this person's name apparently came up. 

24             (Open session) 

25             PRESIDING JUDGE FULFORD:  Yes. 
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 1 MR. DESALLIERS (interpretation): Q.   So when this person came to the camp  

 2 and asked to see you, the officials of the UPC just allowed you to go with  

 3 him without any complication? 

 4 A. Yesterday I told you that when the person came to the camp, I discussed  

 5 with him.  We agreed that we would go to the centre, and I went back to the  

 6 camp to ask for permission. I went to the camp, and I discussed with the  

 7 authorities of the camp to get them to allow me to -- to go. 

 8             When he came, we discussed, and since there was a fence built 

 9     around our camp, I was allowed to go out and I would discuss with him. 

10             So he went to the centre first of all, and I looked for a way to 

11     get out of the camp to go meet him. 

12        Q.   Did you have to hide and slip away to get out or was it clear to 

13     everyone that you had -- that you could go and there was no problem, you 

14     could go without any complication? 

15        A.   In the camp there were laws prohibiting people from leaving, and 

16     if anyone left that person would be beaten.  And if you had to leave, you 

17     had to remove your military uniform before leaving the camp.  So there 

18     were orders governing any leaving of the camp. You had to have  

19  authorisation from superiors or think up a valid reason for leaving, such as  

20  to grind flour. That was the only way of leaving. 

21        Q.   So when you asked for permission to leave the camp, what was the 

22     answer given to you? 

23      A.   The UPC had orders with regard to schedule.  If you left the camp, 

24     you had to stay out for a certain amount of time, and if you exceeded 

25     that amount of time you were beaten.  So I knew that this law was in 
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 1     place, and if I went out and I stayed beyond the time allotted to me I 

 2     would be beaten.  I was aware of this. 

 3        Q.   Dieumerci, I may not have understood you correctly.  However, I 

 4     thought I heard you say that you had asked for permission to leave the 

 5     camp.  So did you actually ask for permission to leave the camp, ask 

 6     your -- your boss? 

 7        A.   Well, it was difficult for me to ask for permission to leave the 

 8     camp.  It was difficult.  To leave the camp you'd have to say that you 

 9     had to do something, for instance.  That's what I mentioned yesterday. 

10     Because they were very strict rules in the UPC camp. 

11        Q.   Dieumerci, please forgive me, but I still don't understand. 

12     Perhaps could you just answer my question by yes or no?  That would be 

13     easier.  All I want to know is whether, yes or no, you asked your 

14     superiors for -- to allow you to leave the camp. 

15             MS. BENSOUDA:  I'm sorry, I really hate to interrupt my learned 

16     friend, but this question has been asked and answered now several times, 

17     and he has explained what the permission meant already, and my learned 

18     friend keeps on asking the same question again.  Now it has to be limited 

19     to a yes or no answer. 

20             PRESIDING JUDGE FULFORD:  Well, Ms. Bensouda, although I 

21     recognise that this has been looked at now for a few minutes, I think the 

22     position still isn't yet clear, but thank you for the intervention. 

23             Allow me just a moment, Mr. Desalliers. 

24             When you gave evidence yesterday, Dieumerci, you said that you 

25     were given leave to leave the camp and that you said that you were going 
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 1     to Centrale.  Did you ask anyone at the camp whether you could leave, and 

 2     did you say you were going to Centrale? 

 3             THE WITNESS:  Okay.  (Interpretation) What camp do you mean, 

 4     first, because there were lots of different camps. 

 5 PRESIDING JUDGE FULFORD: What we're talking about is the occasion when you  

 6 were taken -- somebody came to find you at the camp. The man had walked  

 7 around, had looked for you and found you, and you then went with him and met  

 8 your father at Nizi. And what Mr. Desalliers is asking is whether before you  

 9 left the camp with this man, whether you asked any superior officer whether  

10 you could go or whether you just simply walked out. 

11 THE WITNESS: Okay. (Interpretation) I asked for some cassava to go and – to  

12 the mill, and that's how I met that person, and that's how I left the camp. 

13  PRESIDING JUDGE FULFORD: Mr Desalliers, you have your answer.  

14  Thank you, Sir. 

15             MR. DESALLIERS (interpretation): Thank you, Your Honour. 

16        Q.   Yesterday when you gave us your explanations, you said that to be 

17     demobilised you needed a weapon, but you didn't have one yourself, so you 

18     found one and you gave it to (Redacted).  So I would like to know, 

19     where did you find the weapon? 

20        A.   Well, very well.  In our area the fighting intensified.  There 

21     were lots of weapons around, and civilians had weapons because they 

22     bought them.  So it was easy for me to get a weapon.  And as I wanted to 

23     hand in the weapon -- you could either bring a magazine back, a Motorola, 

24     or something that would enable them to identify you as a soldier.  So, 

25     for instance, I know three people -- people who handed in three 
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 1     Motorolas. 

 2             It wasn't necessary to give a weapon, just something that they 

 3     could identify you by, something that soldiers used.  Anything like that 

 4     could be handed in, even just a beret.  You could hand in a beret for 

 5     demobilisation purposes. 

 6        Q.   So what exactly did you hand in for your demobilisation? 

 7        A.   Well, I'm prepared to answer your questions, but before I answer 

 8     your question I would like a piece of paper like yesterday.  But I'm 

 9     prepared to answer your question, so please give me a piece of paper and 

10     I will answer your question. 

11             PRESIDING JUDGE FULFORD:  Could you write down, Dieumerci, what 

12     the item was that you handed over for your demobilisation. 

13             And can we give this piece of paper an identifying number, 

14     please. 

15             COURT OFFICER:  The marked piece of paper shall bear the number 

16     EVD-D- -- oh, I apologise.  MFI-D-00018. 

17             PRESIDING JUDGE FULFORD:  Thank you.  And so, Dieumerci, have you 

18     written down what the item was that you handed over?  Could I ask you to 

19     write down the item that you handed over when you were demobilised. 

20             Thank you very much.  Could that be shown to Mr. Desalliers and  

21     this to --then to Ms. Bensouda. 

22             Yes, Mr. Desalliers. 

23             MR. DESALLIERS (interpretation):  I just wanted to point to the 

24     fact, President, that the answer written on the paper is very general and 

25     isn't really sufficient an answer to the question.  So perhaps I could 
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 1     complete it.  So I have to ask for further details. 

 2             PRESIDING JUDGE FULFORD:  Yes.  Dieumerci, when you were giving 

 3     evidence yesterday and you were telling us about this point in time, you 

 4     said to the Court that you found a weapon which you then handed over, and 

 5     you were then demobilised.  Would you be able to tell us what weapon it 

 6     was that you found and handed over?  Was it an AK-47?  What was it? 

 7   THE WITNESS (interpretation):  It was an S -- a small machine-gun, a SMG. 

 8             PRESIDING JUDGE FULFORD:  There you are, Mr. Desalliers. 

 9             MR. DESALLIERS (interpretation): Thank you, Mr. President. 

10        Q.   So you -- where did you obtain the weapon and how? 

11  A. I got it in Bunia because there was a group of fighters in Bunia. There  

12  was a group of fighters in Bunia when the Ugandans joined forces with the  

13  Lendus against the Gegeres. There was a group of civilians that bought the  

14  weapons of soldiers.  We called them the fighters. They were civilians but  

15  they wandered around with weapons, however, they didn't have a military  

16  uniform.  And close to our place, five metres away, 

17     there was one of the fighters.  I know his name, but I don't -- I can't 

18     give his name.  That particular fighter had three weapons. 

19             So my father handed in a weapon, and I had to look for another 

20     one because they asked those who wanted to be demobilised to hand 

21     something in.  So I went to explain, and that's how I managed to obtain 

22     the weapon to go and hand it in. And there was another friend of mine,  

23     and I won't give you his name, who also went to hand in the third weapon. 

24        Q.   Dieumerci, could you write down the name of the person who gave 

25 you the weapon on a piece of paper first; and then secondly, could you also  
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 1  write down your friend's name, the one that was in a similar -- in the same  

 2  situation as you? 

 3        A.   Yes.  Well, I asked you for a document, the document which has 

 4     the -- the subscription, the registration for the different children. 

 5     Could you give me that document? 

 6        Q.   Dieumerci, can you remember his name? 

 7        A.   I know both names very well. 

 8        Q.   So could you just write them down on the piece of paper? 

 9        A.   Yes, I will do so, but I would like to ask you the following ... 

10             THE INTERPRETER:  The witness didn't finish his sentence.  The  

11          Swahili interpreter says. 

12             PRESIDING JUDGE FULFORD: Dieumerci, could you  

13     write as the first name the person who gave you the weapon and the second 

14     name as the friend of yours who was in the same situation as you. 

15             Thank you very much.  And while that's being shown to 

16     Mr. Desalliers and Ms. Bensouda, the Court Officer is going to give this 

17     piece of paper a number. 

18             COURT OFFICER:  The marked piece of paper shall bear the number 

19     MFI-D-00019. 

20             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

21             MR. DESALLIERS (interpretation):  I would just like to ask 

22     Dieumerci some further details. 

23        Q.   You wrote two names on the piece of paper that was just handed to 

24     you.  The first name you wrote, is that the name of the person who gave 

25     you the weapon? 
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 1        A.   Yes.  The first name is the name of the person who handed me the 

 2     weapon. 

 3        Q.   And the second name is the name of your friend who was in the 

 4     same situation as you that you mentioned earlier? 

 5        A.   Well, I'm prepared to answer your question.  However, I haven't 

 6     yet been given the document I've requested. 

 7        Q.   I'm just asking you to answer according to what you remember.  So 

 8     is the name that you wrote down the name of the friend who was with you 

 9     when you obtained a weapon and who apparently did the same thing as you? 

10 PRESIDING JUDGE FULFORD: I think the position is clear, the witness was asked  

11 to write down as name number one the person who gave him the weapon; name  

12 number two, the person who was his friend in the same position. He's marked  

13 them one and two and he's said that that's the order in which he wrote them. 

14 Now I don't think we're going to profit anything by re-establishing that that  

15 was the order in which he's filled in the piece of paper. I think that's very  

16  clear. So where do we go to from here? 

17             MR. DESALLIERS (interpretation):  Well, that's all I had to ask 

18     on that subject, your Honour. 

19   PRESIDING JUDGE FULFORD:  Thank you. 

20 MR. DESALLIERS (interpretation):  Dieumerci, now I have a couple of questions  

21  for you concerning your mother.  Do you know what year your mother died in? 

22        A.   OK. I made a request to you, and on the basis of what I requested  

23     I could have calculated how many years.  That's how I can give you a 

24    correct answer.  There was a document you showed me yesterday, the pupils’ 

25     registration.  So if possible, I would like to see that document again, 
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 1     the one with the different registration for the different pupils. The  

 2    document I am asking for is so that I can give you a correct answer. 

 3             PRESIDING JUDGE FULFORD:  Mr. Desalliers, if that will help the 

 4     witness in answering the question, I think he should be allowed to see 

 5  it. Can we establish which document it is, please? Court Officer, are you 

 6   able to help at all in this? (The Trial Chamber and Court Officer confer) 

 7             MR. DESALLIERS (interpretation):  I'm not sure I have the right 

 8     document the witness is referring to, but MFI-D-00007.  I think that 

 9     might be the document.  It's a document with the school registration 

10     which had been shown in closed session, in camera. 

11             PRESIDING JUDGE FULFORD:  At one stage, Mr. Desalliers, the 

12     witness would have had a hard copy of the relevant document.  It looks as 

13     though it's not still with him in the witness box.  Have you, quite 

14     understandably, taken possession of those again, or are they with the 

15     Court Officer? 

16             MR. DESALLIERS (interpretation):  I thought that the documents 

17     stayed here, but I have another copy. 

18             PRESIDING JUDGE FULFORD:  I don't mean to take all your documents 

19     away from you, Mr. Desalliers.  We'll make sure that it comes back to 

20     you.  But I think it would be most helpful to the witness if he could 

21     have a hard copy of this document to help him answer your question. 

22             MS. BENSOUDA:  Mr. President, I have a copy. 

23             PRESIDING JUDGE FULFORD:  Very helpful, Ms. Bensouda. 

24             Can the usher please quickly show this document to Mr. Desalliers 

25     so he knows what's going to the witness.  And then if there's no 
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 1     objection and if this looks like it's the right document, then if it 

 2     could please be shown to Dieumerci. 

 3             Excellent.  Is that all right, Mr. Desalliers?  Good. 

 4             MR. DESALLIERS (interpretation):  Yes. 

 5             PRESIDING JUDGE FULFORD:  So there we are, Dieumerci.  Please 

 6     have a look at that, and if that helps you calculate the year when you 

 7     think your mother may have died, that will be helpful. 

 8             THE WITNESS (interpretation):  I've just seen what I was looking 

 9     for on the document.  I asked for two documents, but I've only been given 

10     one.  I've just found what I was looking for. 

11    So very well.  What I'll say is the following concerning the answers 

12    that you put to me:  Here it states that I was born on the 16th of August, 

13     1989, and the registration was in '96/'97, and yesterday there was 

14     another document that stated 2001/2002, here the registration is 

15     '96/'97.  So what I'd like to say is the following:  I'm prepared to 

16  answer your questions.  I don't know where this document comes from, but do 

17  you think that I was a pupil at (Redacted) at that age? So it 

18     would be difficult for me to answer your question about the year in which 

19     my mother was killed or deceased.  I only found out she passed away, but 

20     I was still young.  But I am prepared to answer your questions.  However, 

21     I can't tell you what year she died in. 

22             PRESIDING JUDGE FULFORD:  Don't. 

23             Dieumerci, quite often it's enjoyable for Judges to have the 

24     lawyers ask questions rather than them always asking the questions, but 

25     on this occasion I think we'll move on quicker if you don't question 
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 1     Mr. Desalliers but instead, if you can, answer his questions. 

 2             Now, do I understand from your answer that it's essentially 

 3     difficult for you to say what year it was when your mother died because 

 4     you heard from others that she had passed away when you were still young, 

 5     and so you really can't give a precise year? 

 6             THE WITNESS (interpretation):  Yes. 

 7     PRESIDING JUDGE FULFORD:  Good.  Can we please have an order in relation 

 8     to the name of the school.  Thank you very much. 

 9             There you are, Mr. Desalliers.  I think -- yes.  Can you move on 

10     to the next point then.  Thank you. 

11             MR. DESALLIERS (interpretation): 

12           Dieumerci, when you heard about your mother's death, did you talk 

13     about your mother with your father? 

14        A.   I had to talk about it with my father.  Of course, yes, we talked 

15     about it. 

16        Q.   Dieumerci, do you remember when you spoke with your father about 

17     your mother for the last time?  Do you remember the last time you spoke 

18     about her? 

19        A.   I can't remember it.  It was normal for us to talk about it as I 

20     lived with my father.  We talked about it more than once. 

21        Q.   Dieumerci, do you believe that there is a possibility your mother 

22     is still alive? 

23        A.   No, that wouldn't cross my mind.  In other circumstances I might 

24     be able to give you a good answer.  I have problems that are upsetting 

25     me, so I can't give you a correct answer just now. 
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 1             MR. DESALLIERS (interpretation):  President, I think I need the 

 2     Chamber's assistance.  The answer is that he has problems preventing him 

 3     from giving a correct answer. 

 4             PRESIDING JUDGE FULFORD:  I understand the point, Mr. Desalliers. 

 5     I think given that the witness has said that there is something that is 

 6     now upsetting him, our order is going to be that you must move on to 

 7     another topic.  We will in due course with your assistance investigate 

 8     whether there's a way in which we can arrive at an understanding as to 

 9     what the problem is and as to whether or not there is a true answer to be 

10     given, but I think for the time being we must leave this subject and to 

11     turn something else, please. 

12             MR. DESALLIERS (interpretation):  Well, your Honour, that was my 

13     very last question. 

14             PRESIDING JUDGE FULFORD:  I had a sense, Mr. Desalliers, that it 

15     may have been.  Thank you very much. 

16          Now, Ms. Bensouda, I'd given an indication, but are there any other 

17     matters of great importance that require any further questioning? 

18             MS. BENSOUDA:  Mr. President, I have no further questions for 

19     this witness. 

20             PRESIDING JUDGE FULFORD:  Thank you very much indeed. 

21             Dieumerci, I want to indicate to you that the Court is extremely 

22     grateful for your cooperation and with you having been so patient in 

23     giving evidence before us.  We would not be able to function as a court 

24     without the evidence of people such as yourself, and you leave here with 

25     our profound thanks for having come to give evidence. 
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 1             That process is now completed, and you will be able to return now 

 2     to your ordinary life.  Thank you very much indeed. 

 3             We will now go into closed session briefly so that the witness 

 4     can withdraw.  Thank you. 

 5             Defendant, please, for a moment, out of court. 

 6             (Mr. Lubanga withdrew) 

 7             *(Closed session) Reclassified as Open session 

 8             PRESIDING JUDGE FULFORD:  Thank you, Dieumerci.  You may now go. 

 9             (The witness withdrew) 

10             (The Trial Chamber confers) 

11             PRESIDING JUDGE FULFORD:  Can we return to open session, please, 

12     and can the defendant please be brought back into court. 

13             (Open session) 

14             (Mr. Lubanga entered court) 

15             PRESIDING JUDGE FULFORD:  Thank you, Mr. Lubanga. 

16             Mr. Desalliers, shortly before the witness completed his evidence 

17     there was an exchange between the bar and the Bench about the answer 

18     which Dieumerci gave which was on its face equivocal in that he, when 

19     asked about the possibility of his mother being still alive, said, first 

20     of all, that that possibility wouldn't cross his mind, but he then went 

21     on to say that in other circumstances he might be able to give you a good 

22     answer, that he had problems that were upsetting him, and that he can't 

23     give you a correct answer just now. 

24             Now, as I indicated at the time, it is our view that it was 

25     inappropriate to continue pressing him whilst giving evidence with the 
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 1     point, but nonetheless, we think that an attempt should be made, if 

 2     possible, to find out what the witness meant by that answer.  The 

 3     suggestion we make is that an appropriate representative of the Victims 

 4     and Witnesses Unit, somebody of sufficient seniority who the witness 

 5     trusts, should be asked to remind the witness of your question and that 

 6     answer and should be asked to inquire of him as to whether he is able to 

 7     say what it was that was upsetting him and what he meant when he said 

 8     that in other circumstances he would have been able to give you a better 

 9     answer and would have been able to give you more exact details. 

10             Now, would that be of assistance to you? 

11             (Defence counsel confer) 

12             MR. DESALLIERS (interpretation):  Mr. President, could we think 

13     about this and address it after the recess, please? 

14             PRESIDING JUDGE FULFORD:  You certainly can.  I think if the 

15     question is to be put to him, the closer in time it is to the answer the 

16     more likely it is that we're going to get useful assistance from him, but 

17     I will not stand in your way if you seek to be able -- if you seek to 

18     have the opportunity to discuss this over lunch, certainly. 

19             Do you have any observations on this, Ms. Bensouda? 

20        MS. BENSOUDA:  Mr. President, I -- I don't know what the Bench has 

21    in mind, and of course I stand to be guided by that, but I’m -- I'm just a 

22     bit concerned about the procedure and what is the value that will be 

23     attached to that piece of information.  The witness has completed his 

24     examination, and he's not under oath, so I just don't know what the 

25     Chamber is thinking, but I have some problems with the procedure. 
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 1 PRESIDING JUDGE FULFORD: Well, thank you for that, Ms. Bensouda. The position 

 2  is that unusually, because this is a young man who has been giving evidence 

 3     with some fairly strong protective measures in place, the Bench is -- 

 4     has decided that the Defence should not be entitled to explore an 

 5     area that otherwise they would have been entitled to explore. 

 6             The witness gave an answer which on its face was markedly 

 7     equivocal.  Of course, we can simply leave it at that without knowing 

 8     what he meant on a subject which the Defence has indicated is of 

 9     importance to them. 

10             It seemed to us that rather than simply leave it there with a 

11     question mark over the evidence, it may be that some further and helpful 

12     illumination could be thrown onto that answer by an appropriate person in 

13     the VWU asking questions in an easier setting than the one confronting 

14     the witness in this court.  It may be that nothing would come out of it. 

15     On the other hand, there may be an explanation which would be of 

16     assistance to all of us. 

17             Now, we'll see what it is that Mr. Desalliers says after lunch, 

18     and if you wish, you can of course develop your objection, but as it 

19     seems to us at the moment, it would be helpful in an informal way to 

20     enable the witness to explain why he gave the answer that he did. 

21             Well, if necessary, we'll return to this after lunch. 

22             Yes, Mr. Walleyn. 

23             MR. WALLEYN (interpretation):  Mr. President, might I ask that 

24  during this conversation that it be clearly explained to the witness in what 

25     situation he finds himself, because it’s not really clear to me.  Are 
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 1 the questions put to him to be disclosed to the Chamber and the parties, or  

 2 are these questions going to be confidential, between the witness and the  

 3 trustworthy person accompanying him? He mustn’t have the impression that he  

 4 is speaking in confidence, but the information given later becomes evidence 

 5 in the trial. We need to obtain evidence, and if that's the case, then the 

 6 witness has to be apprised of this. 

 7 PRESIDING JUDGE FULFORD:  Well, Mr. Walleyn, let -- let's not make a meal of  

 8 this. At the moment we don't even know whether the question is going to be 

 9  asked.Mr. Desalliers is going to reflect on it over lunch and come back to  

10  us. I think whether we need to go into an analysis formally as to whether  

11  this is going to be evidence, the extent of disclosure, the extent to which  

12  it's going to be confidential I think will depend very much on the attitude  

13  of Mr. Desalliers after lunch and if the question's asked what the answer  

14  is. 

15             Clearly it would be provided to the Bench first, and my initial 

16     reaction is that there would only be disclosure if there is something 

17     within it of use to those who are participating in this trial.  If the 

18     answer doesn't throw light on the matter, then there would probably be no 

19  point in disclosing what the witness has said.  But if necessary -- if  

20   necessary, we'll return to this after lunch.   

21  Thank you very much. 

22             Now, Ms. Bensouda, I think it may be that during the course of 

23     the evidence of the last two witnesses some useful indications have been 

24     given as to the best way for certainly some of the witnesses in this case 

25     to give their evidence.  There has been a marked contrast between 
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 1     Witness 38, on the one hand, and Witness -- Witness 299 and Witness 298 

 2     on the other. 

 3             Witness 38, on the whole, so it appeared to us, dealt with the 

 4     process of having questions put to him with him then giving answers 

 5     satisfactorily.  Witness 299 and Witness 298 clearly preferred to have 

 6     the opportunity of simply being able to tell their story uninterrupted by 

 7     questioning. 

 8             We would ask the Office of the Prosecutor to give very careful 

 9     consideration now with all of the witnesses that are to come as to 

10     whether there are others, and we are particularly thinking of former 

11     child soldiers, who should be, as it were, given their head at the 

12     beginning of their evidence so they can simply, as it were, tell it in 

13     their own words. 

14             Obviously something will need to be said to them at the beginning 

15     that the subject matter should relate to the witness statements or the 

16     interviews that they've refreshed their memory from, and if they depart 

17     too dramatically from the issues that are of concern to the Chamber, it 

18     may be that there will have to be a sensitive and appropriate 

19     intervention.  But we, in terms of understanding the evidence that 298 

20     and 299 had to give, found it particularly useful to listen to them 

21     giving their own narrative.  That's, of course, not to give any 

22     indication at all as to our reaction to the evidence, but in terms of 

23     understanding it, it was of use to us.  So could you please bear that in 

24     mind. 

25             MS. BENSOUDA:  Yes, Mr. President. 
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 1             PRESIDING JUDGE FULFORD:  Thank you.  We've had brought to our 

 2     attention a number of applications for alterations to the official 

 3     transcript.  The direction that we're going to give in this regard is 

 4     that if there are complaints as to the interpretation or as to what has 

 5     been recorded by the stenographer, in the first instance the parties and 

 6     any concerned participants should discuss the matter together.  If 

 7     agreement can be reached, the Court Officer should be given a -- an 

 8     appropriate form of words which identifies how the transcript – how it is  

 9     suggested the transcript is to be changed. 

10             If it is possible to implement that change, if it's 

11     comprehensible and it can be done, then the change can be made, and there 

12     will be an assumption that the Chamber has ordered that the change is to 

13     be made.  We will only intervene positively if we disagree with the 

14     proposal. 

15             If the parties and any interested participant are not able to 

16     agree or if the Court Officer or the interpreters or the stenographer do 

17     not agree with the proposal, then the matter is to be ventilated in open 

18     court. 

19             What we want to avoid are e-mails coming into the Chamber by 

20     individual participants or by either of the parties inviting us to make 

21     orders which have not been -- which have not been the subject of prior 

22     discussion and, if possible, agreement at the bar. 

23             Now, that is the proposed order that we make.  Does anybody wish 

24     to comment on it before it becomes solidified?  No.  Right. 

25             You look concerned, Mr. Sachdeva. 
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 1             MR. SACHDEVA:  Not at all, Mr. President.  It was another matter. 

 2             PRESIDING JUDGE FULFORD:  Now, we're approaching Witness 41. 

 3     Yes.  I imagine you'd like to call Witness 41 after lunch. 

 4             MS. BENSOUDA:  Yes. 

 5             PRESIDING JUDGE FULFORD:  Yes.  Not an application that I'm 

 6     particularly sympathetic towards but it will be granted.  We can start 

 7     this witness -- we will commence the evidence of Witness 41 at half past 

 8     2.00.  Is that convenient, Mr. Sachdeva. 

 9             MR. SACHDEVA:  Yes, Mr. President.  Just two final matters if I 

10     may.  The first thing is with respect to the order given yesterday 

11     concerning the names that had been written down and those names are 

12     obviously to stay within the courtroom.  Can the Prosecution -- we seek 

13     permission to be able to discuss those names with members of our team. 

14             PRESIDING JUDGE FULFORD:  Yes.  Can you furnish us -- excuse me. 

15     Can you furnish us with a list of the names of those members of your team 

16     who you want to discuss the matter with? 

17             (Prosecution counsel confer) 

18             MR. SACHDEVA:  That -- 

19             PRESIDING JUDGE FULFORD:  I understand, Mr. Sachdeva, that the 

20     way this evidence has been uploaded has meant that the -- the members of 

21     your team in fact have access to it already.  So it looks as though your 

22     application has been granted in full by default. 

23             MR. SACHDEVA:  Very well.  Thank you, Mr. President. 

24             PRESIDING JUDGE FULFORD:  I think it would be artificial to try 

25     now to undo that. 
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 1             MR. SACHDEVA:  And the last issue is given what might happen with 

 2     respect to the previous witness, we had wanted to thank the witness.  I 

 3     seek your guidance as to whether that's now appropriate. 

 4             PRESIDING JUDGE FULFORD:  Yes.  I think good manners must be put 

 5     on hold until Mr. Desalliers has made a decision. 

 6             MR SACHDEVA:  Thank you. 

 7       PRESIDING JUDGE FULFORD:  Now, Mr. Walleyn, you were on your feet. 

 8 MR. WALLEYN:I just want to say but it has been said by the Court Officer that 

 9 indeed this information are yet in Ringtail and available for participants. 

10             PRESIDING JUDGE FULFORD:  Thank you.  We need to review this in 

11     future.  The way that those names have been distributed in fact has 

12     constituted a breach of the direction that I gave two or three times in 

13     open court during the witness's evidence, and if material in future is to 

14     be limited to those sitting in the courtroom during private session, the 

15     evidence must not be uploaded in a way that makes it more widely 

16     available, because that immediately defeats the object of the order. 

17             Now, I'm not blaming the Court Officer for this, but we must give 

18     careful consideration to this should it arrive -- arise in the future. 

19             Now, Mr. Walleyn, I think the last thing I want raise is this. 

20     You have put in, I think, an application to be entitled to question 

21     Witness 41; is that right? 

22             MR. WALLEYN:  That's right, Mr. President. 

23             PRESIDING JUDGE FULFORD:  Am I also right in thinking that it's 

24     an extremely thin application?  Positively skeletal. 

25             MR. WALLEYN (interpretation):  This request is to address future 
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 1  reparations which could be requested by victims, not only before the court 

 2     but also before other bodies, and so we think this witness could provide 

 3     other useful information for victims. 

 4      PRESIDING JUDGE FULFORD:  Well, Mr. Walleyn, I'm going -- you'll have 

 5     time to do this.  I'm going to ask you in writing to set out with greater 

 6     specificity why it is that you say this witness can give relevant 

 7     evidence on reparations that will be of assistance to the particular 

 8     participating victims who you represent, that the link needs to be 

 9     established, and as I understand it, at the moment there is a question 

10     over whether or not you have established that link.  So I'm going to ask, 

11     please, for a fuller document from you setting out precisely why, on 

12     behalf of those who you represent, it is right to allow you to question 

13     this witness. 

14             MR. WALLEYN (interpretation):  I'll do that, indeed, 

15     Mr. President. 

16             PRESIDING JUDGE FULFORD:  Half past 2.00 this afternoon. 

17             COURT USHER:  All rise. 

18             Luncheon recess taken at 12.53 p.m. 

19             On resuming at 2.30 p.m. 

20             COURT USHER:  All rise.  Please be seated. 

21             PRESIDING JUDGE FULFORD:  Mr. Desalliers, the first question, 

22     therefore, is do you want to take any further the suggestion that I 

23     raised before lunch of some inquiries by the Victims and Witnesses Unit 

24     as to the equivocal answer? 

25             MR. DESALLIERS (interpretation):  Your Honour, Mr. Biju-Duval is 
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 1     going to give the opinion of the Defence team. 

 2             MR. BIJU-DUVAL (interpretation):  Thank you, your Honour.  The 

 3     Chamber knows how much the Defence would have liked to delve further into 

 4     this matter, the matter on which the testimony of the witness closed. 

 5     However, we feel that the collection of testimony is something so 

 6     important, so sensitive, so complex that if there is need to give any 

 7     clarification or to clear any ambiguity that testimony should be 

 8     conducted according to the standards and the guarantees provided for in 

 9     the texts, and that is why the Defence would like to thank the Bench for 

10     the solution they proposed, but we would like to say that we do not agree 

11     with the solution proposed by the Bench. 

12             PRESIDING JUDGE FULFORD:  That's a perfectly understandable 

13     position, Mr. Biju-Duval.  Thank you for your -- thank you for making 

14     that clear. 

15             We may reflect, nonetheless, on whether further steps ought to be 

16     contemplated even if those steps ultimately would lead to a return of the 

17     witness on this point, but we will ensure that there is no further 

18     evidence gathering in relation to the point outside of some form of 

19     formal hearing with appropriate protection in place, but we will reflect 

20     on the matter further, but thank you very much indeed. 

21             Ms. Samson, can I raise with you the rules of engagement, as it 

22     were, as to the next witness who I assume from where you're sitting you 

23     are going to be dealing with.  There are some protective measures in 

24     place; is that correct? 

25             MS. SAMSON:  Yes, your Honour, that's correct. 
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 1             PRESIDING JUDGE FULFORD:  Voice and face distortion? 

 2             MS. SAMSON:  Exactly.  And a pseudonym. 

 3             PRESIDING JUDGE FULFORD:  Good.  Have we agreed with the witness 

 4     on appropriate pseudonym? 

 5             MS. SAMSON:  No.  As far as I'm aware, your Honour, that has not 

 6     taken place.  My suggestion, if I may make one is that the Court refers 

 7     to him as Witness 41, and in the course of my questioning I will refer to 

 8     him as sir. 

 9             PRESIDING JUDGE FULFORD:  I think we'll give you a little bit 

10     more latitude, Ms. Samson.  You can either refer to him as sir or 

11     Witness 41, depending on which feels more comfortable at the time. 

12             MS. SAMSON:  Thank you very much. 

13             PRESIDING JUDGE FULFORD:  Certainly.  So with this witness, 

14     therefore, we need to follow the routine of going into closed session 

15     when he's brought into court and when he leaves, but there is no 

16     difficulty with the curtains being drawn back so that the accused is able 

17     to see him; is that correct? 

18             MS. SAMSON:  Your Honour, I'm not aware of any difficulty that's 

19     been expressed to the Prosecution thus far, and so your -- your 

20     observation is correct. 

21             PRESIDING JUDGE FULFORD:  Good.  Some newspapers took it upon 

22     themselves to make observations after the first appearance of Witness 298 

23     as to the fact that the defendant was in a position in court -- the 

24     accused was in a position in court to see him.  I think it's appropriate 

25     to say now that the protective measures for any individual witness is a 
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 1     subject of very careful consideration before they are called, both on the 

 2     part of the Victims and Witnesses Unit, which has expertise in this 

 3     matter, but also on the part of the party calling the witness, and there 

 4     may be input from an advocate who is appearing for that particular 

 5     individual.  So these are not decisions which are taken lightly, but they 

 6     are taken after very considerable consideration by a number of different 

 7     individuals who have reason to make recommendations or not to make 

 8     recommendations on a firm foundation, but thank you very much. 

 9             Before Witness 41 is called, Mr. Biju-Duval, I think it is right 

10     that I should say in no uncertain terms in the presence of Mr. Lubanga 

11     that he must not in any way misinterpret the thanks which the Bench 

12     extends to each and every witness at the conclusion of their testimony. 

13     We consider it to be not only good manners but wholly appropriate to 

14     thank witnesses for their contribution to this court's proceedings. 

15     Those thanks will be extended to each and every witness regardless of who 

16     they are and what evidence they have given, and Mr. Lubanga should not in 

17     any way interpret our thanks as meaning that we have arrived at any kind 

18     of favourable finding as regards the credibility of the witness or the 

19     accuracy of the testimony that he or she has given.  It is merely an 

20     exercise of good manners on our part. 

21             We will now, therefore, go into closed session so that Witness 41 

22     can be brought into court.  Let me reassure the public we will very 

23     shortly be returning into open session. 

24             Closed session, please. 

25             *(Closed session) Reclassified as Open session 
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 1             (The witness entered court) 

 2             WITNESS:  WITNESS DRC-OTP-WWWW-0041 

 3             (Witness answered through interpreter) 

 4             PRESIDING JUDGE FULFORD:  Good afternoon, sir. 

 5             THE WITNESS (interpretation):  Good day.  Good day, your Honour. 

 6             PRESIDING JUDGE FULFORD:  Do you feel comfortable or 

 7     at least sufficiently comfortable about giving evidence. 

 8             THE WITNESS (interpretation):  I think I'm fine. 

 9             PRESIDING JUDGE FULFORD:  Do not be nervous.  Listen to the 

10     questions that are put to you, take your time and answer them as 

11     accurately -- accurately as you can. 

12             THE WITNESS (interpretation): Thank you. 

13             PRESIDING JUDGE FULFORD:  Now, I'm afraid a slightly odd 

14     procedure has now got to take place in that in a moment we're going to go 

15     into public session so that the members of the public can hear you take 

16     the solemn oath.  Once that has happened, we're going to go back into 

17     closed session so that you can give your identity without it being 

18     revealed to the public at large.  Once that exercise is concluded, we 

19     will then go back into public session for you to give your evidence.  Do 

20     you understand that? 

21             THE WITNESS (interpretation):  Yes. 

22   PRESIDING JUDGE FULFORD:  Jolly good.  Alright.  So public session, please. 

23             (Open session) 

24             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval. 

25             (Mr. Lubanga withdrew) 
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 1             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, what I'd like to do -- 

 2     what I would like to do is have the witness take the solemn undertaking 

 3     now, and then before we go further, give you an opportunity to see your 

 4     client, but I think rather than send the witness straight out of court, 

 5     we can undertake this small part of his evidence. 

 6             So could the usher please go and stand by the witness, and the 

 7     witness will need to be told that he needs, I think, to wear the 

 8     headphones. 

 9             Sir, I hope there's a card in front of you which has got the oath 

10     written on it.  Could you please read out the oath from the card. 

11             THE WITNESS (interpretation):  Yes.  I solemnly declare that I 

12     will tell the truth, the whole truth, and nothing but the truth. 

13             PRESIDING JUDGE FULFORD:  Thank you very much indeed. 

14             Now, as I've indicated, the next part in the process is that we 

15     need to return to private session so that you can set out your personal 

16     details so that they are not made public.  This will in fact take longer 

17     than I'd originally anticipated, because I suspect that Mr. Biju-Duval 

18     needs to be given a few moments with his client.  So we'll return now, 

19     please, into private session.  Closed... if I said "private," I meant  

20     closed.  I'm not exactly sure what the difference is between the two, but  

21     no doubt there is.  We shall go into closed session. 

22             *(Closed session) Reclassified as Open session 

23             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, all that will happen 

24     now is that the witness will leave court, please withdraw if you'd like 

25     to and let us know when you are ready. 
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 1             MR. BIJU-DUVAL (interpretation):  Thank you, Your Honour. 

 2             PRESIDING JUDGE FULFORD:  I'm very sorry, sir.  I hope we'll be 

 3     able to continue with your evidence in the very near future, but could 

 4     you just for a moment go with the usher, and we'll be, I hope, in touch 

 5     with you very soon. 

 6             (The witness stands down) 

 7             PRESIDING JUDGE FULFORD:  We'll rise.  Can the Court Officer let 

 8     us know, please, as soon as the defendant is ready to start again. 

 9             Recess taken at 2.45 p.m. 

10             On resuming at 4.00 p.m. 

11             COURT USHER:  All rise.  Please be seated. 

12             PRESIDING JUDGE FULFORD:  Can we have the witness, please.  We're 

13     in closed session. 

14             MS. SAMSON:  Excuse me, Mr. President. 

15             PRESIDING JUDGE FULFORD:  Yes, Ms. Samson. 

16             MS. SAMSON:  Perhaps prior to the witness coming in, the 

17     Prosecution wanted to make a request -- 

18             PRESIDING JUDGE FULFORD:  Well, he's just about to come in, 

19     Ms. Samson. 

20             MS. SAMSON:  Yes. 

21             PRESIDING JUDGE FULFORD:  Right.  Could I ask the Court Officer, 

22     please, to delay him. 

23             MS. SAMSON:  Thank you, your Honour.  The request is that further 

24     to your Honour's question directed to me earlier in the afternoon in 

25     regards to the protective measures that ought to be in place for this 
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 1     witness, the Prosecution has had a chance to reflect on the issue given 

 2     the circumstances that we were privy to not long ago, and is now in a 

 3     position to suggest that what may be most appropriate for this witness is 

 4     in fact to include the extended curtain and the staggered entry and 

 5     departure of the accused.  The impact on this witness is not known, and 

 6     the Defence may have submissions on the impact of the accused as well. 

 7             PRESIDING JUDGE FULFORD:  Well, Ms. Samson, let's narrow this 

 8     down.  Are you therefore suggesting that before the witness comes into 

 9     court now we must implement another protective measure, hearing 

10     submissions from the Defence and, if necessary, reconfiguring the court. 

11             MS. SAMSON:  Yes, your Honour. 

12             PRESIDING JUDGE FULFORD:  Well, it would have been helpful to 

13     have had notice of this half an hour ago, Ms. Samson.  Doing it with the 

14     witness outside the door of the court is a really bad time to raise the 

15     issue. 

16       Right. My compliments to the witness.  My apologies to him.  Can he 

17     please now go somewhere comfortable for five or ten minutes. Thank you. 

18             Right.  The Court Officer is now here.  Should this be dealt with 

19     in closed session or open session, Ms. Samson? 

20             MS. SAMSON:  It can be dealt with in open session, your Honour. 

21             PRESIDING JUDGE FULFORD:  That's what I thought.  Open session, 

22     please. 

23             (Open session) 

24             PRESIDING JUDGE FULFORD:  Now in open session.  An 

25   application is being made by Ms. Samson on behalf of the Prosecution that 
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 1     an extra protective measure should be implemented, namely, extending the 

 2     curtain round the witness seating area so that the accused is screened 

 3     from the witness. 

 4             Now, Ms. Samson, am I right in thinking that the first step that 

 5     should be taken is for an inquiry to be made of the witness as to whether 

 6     or not he is requesting this? 

 7             MS. SAMSON:  If that would be possible, your Honour, I agree that 

 8     it would be preferable to do that. 

 9             PRESIDING JUDGE FULFORD:  I think otherwise we may implement a 

10     protective measure which is simply unnecessary. 

11             MS. SAMSON:  Yes.  And if I may also make a suggestion, and I 

12     know that we'll be hearing from my learned colleagues as well as to what 

13     the preference may be on their side of the courtroom as well. 

14             PRESIDING JUDGE FULFORD:  That was slightly elliptical, 

15     Ms. Samson. 

16             MS. SAMSON:  Sorry for that.  Let me clarify.  Certainly it's an 

17   application that the Prosecution is making in full and I know that we'll be 

18     hearing from the Defence in due course on their position -- 

19             PRESIDING JUDGE FULFORD:  On this subject. 

20             MS. SAMSON:  On this subject and they may have enlightening 

21     information from their end as well on whether or not it's a preferred 

22     manner of proceeding for everybody concerned. 

23             PRESIDING JUDGE FULFORD:  Right.  Thank you. 

24             Mr. Biju-Duval, unless the Defence agree with the proposal, and I 

25     see you slightly shake your head, I'm not surprised to see you do so, it 
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 1     seems to me that the first necessary step is to find out whether the 

 2     witness wishes for this protective measure, because if he does not 

 3     require the protective measure, the point is really otiose. 

 4             MR. BIJU-DUVAL (interpretation):  Of course, your Honour.  We can 

 5     already say that we are not in favour of this protection measure.  We are 

 6     against it.  We believe that it should be an exceptional one and not 

 7     generalised.  There was an incident but it is over now, and we believe we 

 8     can proceed in the normal way with the normal protection measures for 

 9     witnesses. 

10             (The Trial Chamber confers) 

11             PRESIDING JUDGE FULFORD:  The Court Officer is going to go make 

12     the inquiry, Ms. Samson. 

13             MS. SAMSON:  Thank you. 

14             (Trial Chamber and Court Officer confer) 

15             PRESIDING JUDGE FULFORD:  An application has been made by 

16     Ms. Samson for a further a protective measure to be implemented, namely, 

17     that the witness should be screened from the accused so that Mr. Lubanga 

18     will only see the witness by looking at a television screen. 

19             In our view, implementing a protective measure of this kind is 

20     something that should not take place routinely but should be exceptional 

21     and should be reserved for those situations where for good reason it is 

22     necessary to implement it to protect truly vulnerable witnesses. 

23             This witness and the accused have been aware of each other for 

24     many years.  They are both intelligent men who are in their maturity, and 

25     they have both held positions of responsibility in the past. 
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 1             We have asked our Court Officer to inquire of the witness as to 

 2     what his position is as regards the configuration of the courtroom.  When 

 3     first asked whether he minded giving his evidence as the courtroom was 

 4     originally configured, he indicated that he did not mind continuing with 

 5     his evidence in the way that the court was set up when he first entered. 

 6     However, it is right to say that when he was told that there was an 

 7     option of a screen being interposed between him and the accused, he 

 8     indicated that he thought that might be better. 

 9             In our judgement that does not provide anything approximating to 

10     a sufficient justification for implementing the measure.  We repeat: 

11     This is something which should be reserved for those who are truly 

12     vulnerable, and expressing a preference for a screen without any further 

13     justification being produced is simply insufficient.  Therefore, for 

14     these reasons, this application is refused. 

15             We now need to go into closed session, please, so the witness can 

16     be identified, and can the witness also be collected from the room where 

17     he's waiting and brought into court. 

18             *(Closed session) Reclassified as Open session 

19             (The witness takes the stand) 

20             PRESIDING JUDGE FULFORD:  Sir, I'm very sorry for the delay. 

21     We're now ready to proceed. 

22             And, Ms. Samson, can you restrict your questions now to those  

23     questions that need to be put into closed session as regards the 

24     witness's identity.  Thank you very much. 

25             MS. SAMSON:  I will do so.  Thank you. 
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 1             PRESIDING JUDGE FULFORD:  Thank you. 

 2             Questioned by Ms. Samson: 

 3        Q.   Good afternoon, sir. 

 4        WITNESS (interpretation):  Good afternoon. 

 5   Q.   Sir, my name is Nicole Samson, and I will be asking you some questions 

 6     today on behalf of the Office of the Prosecutor.  Do you understand that? 

 7        A.   Yes, I understand. 

 8        Q.   And, sir, in order for us to record your answers properly, please 

 9     speak loudly and clearly into the microphone.  Would that be okay? 

10        A.   Yes.  I think I'll do so. 

11        Q.   And if at any point I ask you a question that you have difficulty 

12     understanding, please let me know and I will try to phrase it in a 

13     different way.  Do you understand that? 

14        A.   Yes. 

15        Q.   Thank you, sir.  I'm now going to ask you some questions 

16     regarding your background.  Could you please state your full name. 

17        A.   Yes.  My name is (Redacted).  That's my name. 

18  Q. Yes and could you please state your first name as well as your last name. 

19        A.   My surname is (Redacted).  My first name is (Redacted), and post 

20     name (Redacted) (phoen). 

21        Q.   Thank you very much.  Sir, could you tell us on the day -- your 

22     birth date, on which day you were born? 

23        A.   Yes.  I was born on the (Redacted). 

24        Q.   And could you tell us where you were born? 

25        A.   I was born in (Redacted). 
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 1        Q.   Is (Redacted) in Ituri? 

 2        A.   (Redacted), yes, is in Ituri. 

 3        Q.   And that, sir, is in the Democratic Republic of Congo? 

 4  A. Yes. (Redacted) is in the Democratic Republic in Ituri, in Irumu territory. 

 6        Q.   Thank you, sir.  Sir, in terms of your education, did you 

 7     study (Redacted)? 

 8        A.   Yes, I studied (Redacted) 

 9     (Redacted), and then I followed my studies in (Redacted) and 

10     finished with a licence. 

11        Q.   Sir, was your licence obtained in (Redacted)? 

12        A.   Yes.  Yes, in (Redacted). 

13        Q.   Thank you, sir.  Following your studies, is it correct that you 

14     took a position as (Redacted) 

15     (Redacted)? 

16        A.   Yes.  From (Redacted) 

17     (Redacted) 

18        Q.   And did you work there until at least (Redacted)? 

19        A.   I worked until (Redacted). 

20        Q.   Thank you, sir.  During this time were you living in (Redacted)? 

21   A.   At the time, I lived in (Redacted). 

22        Q.   Thank you, sir.  That's fine.  And, sir, is it correct that 

23     between (Redacted) 

24     (Redacted) -- sorry, in Ituri? 

25        A.   Yes.  (Redacted) 
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 1     (Redacted). 

 2        Q.   Thank you, sir.  So it was from (Redacted).  What I would like to  

 3     ask the Court Officer to do right now is to show you a document.  I have  

 4     a copy of this document.  It's a curriculum vitae.  The ERN of the  

 5     document is DRC-OTP-0147-0201, and for ease of reference I have a copy  

 6     for the witness. 

 7             COURT OFFICER:  This document has already been numbered and 

 8     submitted at the prior stage and its number is EVD-OTP-00249. 

 9             MS. SAMSON:  I'm just waiting for it to appear on the screen so 

10     that everybody can follow. 

11             COURT OFFICER:  We are talking about DRC-OTP-0147-0212. 

12             MS. SAMSON:  No, 0201. 

13             COURT OFFICER:  Just for the record, a correction.  This document 

14     shall bear the number EVD-OTP-00383. 

15             PRESIDING JUDGE FULFORD:  Yes, Ms. Samson. 

16             MS. SAMSON:  Thank you very much. 

17        Q.   Sir, do you recognise this document? 

18        A.   Yes, I recognise the document.  It's a document I signed myself. 

19        Q.   And is it your signature on page 2 of the document? 

20        A.   It's my signature. 

21        Q.   Sir, is it a copy of your curriculum 

22     vitae? 

23        A.   It's a copy of my curriculum vitae. 

24        Q.   And does it accurately describe your educational and employment 

25     history? 
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 1        A.   Yes.  Yes, because I can see from one date to the next.  Thank 

 2     you. 

 3        Q.   Thank you, sir.  I would like to take you to page 2 where you're 

 4     describing your (Redacted), and I would first like 

 5     to start in the 2000 period.  Do you see the year 2000 to 2001? 

 6        A.   Yes, yes, I can see.  2000 to 2001, yes. 

 7        Q.   And in that year, sir, you were working as (Redacted) 

 8     (Redacted); is that correct? 

 9        A.   Yes, that's correct. 

10        Q.   And your CV indicates that you were working (Redacted). 

11     Is that correct? 

12        A.   (Redacted).  Yes, that's correct. 

13        Q.   Could you please tell us what that stands for? 

14        A.   What it means?  I -- sorry, I didn't understand. 

15        Q.   Yes, exactly, what it means.  What (Redacted), what that means. 

16        A.   Oh.  Well, (Redacted); 

17     (Redacted). 

18        Q.   And, sir, who was the (Redacted) at that time? 

19        A.   In that period (Redacted). 

20   Q.   Thank you.  And the following year, sir, (Redacted) 

21     (Redacted) 

22     (Redacted) 

23        A.   Yes, because (Redacted) 

24     (Redacted) 

25        Q.   Thank you, sir. 
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 1             PRESIDING JUDGE FULFORD:  Ms. Samson, I'm going to interrupt for 

 2     just a moment. 

 3             Ms. Samson, so there's no mystery, I was concerned about the 

 4     number of gaps that are appearing in the transcript as to names and 

 5     whether or not we need to go back over those names now for certainty. 

 6     I'm told that I needn't worry, that after the hearing the tape will be 

 7     listened to again and the names will be established at that stage.  So 

 8     forgive the interruption but I just wanted to make sure that there wasn't 

 9     a significant element to this witness's evidence that was going to be 

10     lost forever.  Please carry on. 

11             MS. SAMSON:  Thank you, Your Honour.  I'm grateful for that 

12     intervention on your part. 

13        Q.   Excuse me, sir.  I was asking about the 2002 to 2003 period, and 

14     at this time your CV indicates that you became (Redacted) 

15     (Redacted) for the UPC/RP.  Is that correct? 

16        A.   That's correct. 

17        Q.   And, sir, when were you appointed to the position in the UPC/RP? 

18  A. It was in 2002, I think. I don't have the exact date. I think September  

19  2002. 

20   Q.   That's fine, sir.  Thank you.  And who appointed you to that position? 

21        A.   Mr. Thomas Lubanga. 

22        Q.   Thank you, sir.  And in 2003 to 2004 on your CV your title 

23     changes and you are the (Redacted) 

24     (Redacted) is that correct? 

25        A.   That's correct. 

ICC-01/04-01/06-T-124-Red-ENG CT WT (rev.dec.1974) 11-02-2009 69/83 RM TICC-01/04-01/06-T-124-Red3-ENG CT WT (rev.dec.1974) 11-02-2009 69/83 PV T
Pursuant to Trial Chamber I’s emails instructions dated 8 December 2011 and 
4 January 2012 the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0041 (Closed Session)  Page 70 
Questioned by Ms. Samson 
 

Case No. ICC-01/04-01/06  Wednesday, 11 February 2009 

 1        Q.   And, sir, do you recall approximately the date on which you were 

 2     nominated for this position? 

 3        A.   Approximately in (Redacted).  (Redacted). 

 4        Q.   Thank you, sir.  And again, who appointed you to that position in 

 5     May? 

 6        A.   Still the UPC president, Thomas Lubanga. 

 7        Q.   Thank you, sir.  And one last question.  It's not on your CV, but 

 8     did you become the (Redacted)? 

 9        A.   Yes.  I was (Redacted), that's correct. 

10        Q.   Thank you, sir.  I'd like to show you a few more documents 

11     connected with (Redacted).  Again I have copies for you, 

12     and the first document I would like to show you is at DRC-OTP-0147-0204. 

13             COURT OFFICER:  This document bears the number EVD-OTP-00248. 

14             MS. SAMSON: 

15        Q.   Sir, do you recognise this document? 

16        A.   I recognise the document. 

17        Q.   And is it a copy of (Redacted) 

18     (Redacted) for the UPC/RP? 

19        A.   That's correct. 

20        Q.   And, sir, as you mentioned, Mr. Lubanga is signing as president. 

21     Do you recognise his signature on this document? 

22        A.   That's his signature. 

23        Q.   Thank you, sir.  And the letter has a letterhead and a seal.  Do 

24     you recognise the UPC letterhead and a UPC stamp or seal? 

25        A.   Yes, indeed.  UPC/RP. 
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 1        Q.   Thank you, sir.  Sir, did you receive a copy of this letter? 

 2        A.   Yes, I received a copy of the letter. 

 3        Q.   Was it at the time of your nomination? 

 4        A.   I didn't really understand the question. 

 5        Q.   That’s okay, sir.  I can ask it differently.  Did you receive a  

 6     copy of this letter in or about (Redacted) 2002 when you were nominated  

 7     to this position? 

 8        A.   Yes.  I received it a couple of days after. 

 9        Q.   Thank you, sir.  And in this position you indicate that 

10     Mr. Thomas Lubanga had nominated you, and I wondered if you knew 

11     Thomas Lubanga before that time, before (Redacted) 2002. 

12        A.   Yes.  I knew him before (Redacted) 2002. In fact, from childhood. 

13        Q.   And, sir, how did you come to be appointed to this position? 

14        A.   In fact, to be appointed to this position, and you see this in my 

15     statement, (Redacted) and we had made 

16     these arrangements.  That's where we had made these arrangements, in 

17     Kampala. 

18       Q.   Thank you, sir.  I'll ask you some more questions about Kampala at 

19     a later time.  For now I would like you to tell me what duties you had as 

20     (Redacted) 

21        A.   As (Redacted) 

22     (Redacted) 

23        Q.   Thank you, sir.  And who did you report to? 

24        A.   I reported to (Redacted).  (Redacted) 

25        Q.   Do you know who (Redacted) reported to? 
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 1        A.   In principle, he reported to the then (Redacted) at 

 2     that time. 

 3        Q.   Sir, was that the (Redacted) within the UPC/RP? 

 4        A.   That's correct. 

 5        Q.   Thank you, sir.  I would like to now show you a second document 

 6     connected to your nomination within the UPC, your second nomination, and 

 7     that document can be found at DRC-OTP-0147-0208. 

 8             And I have a hard copy for the witness. 

 9       COURT OFFICER:  This document shall bear the number EVD-OTP-00384. 

10  MS. SAMSON: Q. Sir, this document is difficult to read, I understand, but do  

11  you recognise this document? 

12        A.   Yes, I recognise the document. 

13        Q.   Can you tell us what it is, please? 

14  A. This document has an administrative error in it. Page 1 of the document  

15      is a letter on the issuance of (Redacted).  In fact, (Redacted)  

16     ((Redacted) 

17     (Redacted) and so in transmitting the  

18  documents I think there's an error.  Number one on page 3 doesn't appear  

19  here, because it’s on another document and so it leads to an error in  

20  reading the document.   

21  The “1 – 2” here isn’t there for page 3.  There's an 

22     administrative error in transmission of the document. 

23        Q.   Sir, it may be helpful if I provide you with a copy that's 

24     slightly better to read relating to a different individual but in 

25     substance seems the same, if I may. 
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 1             PRESIDING JUDGE FULFORD:  Certainly Ms. Samson, but this is a new 

 2     but similar document. Is that right? 

 3             MS. SAMSON:  It's a -- it's an identical document but the 

 4     recipient is not (Redacted). 

 5             PRESIDING JUDGE FULFORD:  I see.  Right.  I think this is going 

 6     -- I suspect the Court Officer is going to tell me this needs to bear 

 7 a new number.  So can -- can it be shown to the witness straight away and can 

 8     the Court Officer please give this an additional number, and if 

 9     necessary, we can later this afternoon have this uploaded on to the 

10     machinery. 

11             MS. SAMSON:  Very well, your Honour.  The ERN, if it's helpful, 

12     is DRC-OTP-0089-0100. 

13             COURT OFFICER:  This document shall bear the number 

14     EVD-OTP-00385, and it's available in Ringtail on the screen. 

15             MS. SAMSON:  Thank you. 

16        Q.   Sir, does that help you read the first document slightly better? 

17        A.   Yes.  When I said that there was an error, this is the first time 

18     I see this document, but it's the same one.  It's the same document. 

19    Q.   Yes.  Thank you.  And going back to the first document that I showed 

20 you today, which is D... EVD-OTP-0384, I wonder, sir, if you can confirm that 

21     this is your nomination letter to the UPC/RP in (Redacted) 2003. 

22        A.   Yes, this is the document.   

23        Q.   Thank you, sir.  And what were your duties in this position with 

24     the UPC/RP from (Redacted) 2003? 

25        A.   During that period it was to have a look at (Redacted), 
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 1    (Redacted) 

 2    (Redacted) 

 3    (Redacted) 

 4    (Redacted) 

 5        Q.   Thank you, sir.  And during the time that you held this position 

 6     as (Redacted), to whom did you report? 

 7        A.   I reported to the presidency of the UPC. 

 8        Q.   Thank you very much, sir. 

 9             MS. SAMSON:  At this point, your Honour, I could go into open 

10     session if it's appropriate. 

11             PRESIDING JUDGE FULFORD:  Very good, Ms. Samson.  Let us then do 

12     so. 

13             So you understand before this happens, everything that's taken 

14     place so far, sir, has been in closed session, the public excluded, so as 

15     to protect your identity.  We're now going to go into open session. 

16     Ms. Samson will be very careful in the questions that she asks you to 

17     ensure that she doesn't ask you questions that have a tendency to reveal 

18     who you are, but could you also please be careful in your answers so as 

19     not to say something that will reveal your identity.  Don't worry if you 

20     do, because the public broadcast of your evidence has a 30-minute delay 

21     on it, and we can have removals made of passages which would have a 

22     tendency to reveal you.  So don't panic about it, but nonetheless, be 

23     careful. 

24             Good.  Open session then, please. 

25             (Open session) 
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 1             PRESIDING JUDGE FULFORD:  Yes, Ms. Samson. 

 2             MS. SAMSON:  Thank you. 

 3        Q.   Sir, you made reference to the UPC/RP, and I would like to ask 

 4     you some questions about that group.  Sir, do you know when the UPC/RP 

 5     was created? 

 6        A.   September 2002.  It was the UPC/RPC in September 2002. 

 7        Q.   Thank you very much, sir.  And did the UPC exist before that 

 8     time? 

 9        A.   The UPC existed before then, yes.  That's correct. 

10  Q. And can you tell us when the UPC was created?  For the -- the first time. 

11     A.   Creation of the UPC, in my mind, the first draft was in 2001.  I saw 

12 the first draft of the statutes of the UPC, and if there were documents, then 

13     that meant that the UPC existed already.  That was in 2001. 

14        Q.   Thank you, sir.  And do you know who created the UPC? 

15        A.   The UPC was created by the president, Thomas Lubanga. 

16        Q.   And do you know under what circumstances the UPC was created? 

17        A.   It would be very difficult to answer that question, 

18     However, the time of the birth of the UPC it was about 

19     2001 or so.  There was a group that met to create this political party. 

20     It wasn’t like a movement, it was a political party. 

21        Q.   Do you know where this group met? 

22        A.   Yes.  This group met regularly at the UPC president’s home. 

23        Q.   Do you know where they met? 

24        A.   The president resided in the centre of town.  Between 2000, 2001, 

25     he lived in town, so it was in town, in the centre of town. 
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 1        Q.   And by "the centre of town" do you mean Bunia? 

 2        A.   Yes, the centre of Bunia. 

 3        Q.   Thank you.  Do you know who met with Mr. Lubanga at that time, 

 4     the other individuals who also created the UPC? 

 5        A.   Yes, I do know them.  I know them. 

 6        Q.   Thank you.  Would you be able to tell us their names? 

 7        A.   At that time Urom Anman, Mawa Odimani,  Lonema - 

 8     who was there from time to time, but the main one was Odimani, and then  

 9    Jackson. Those were the pillars of the UPC at the time. 

10        Q.   Thank you very much.  Sir, would I like to show you a document 

11     which is about the UPC, and the ERN is DRC-OTP-0147-0320, and I have a 

12     copy for you. 

13             COURT OFFICER:  This document has already the evidence number 

14     EVD-OTP-00250. 

15             MS. SAMSON: 

16        Q.   Sir, do you recognise this document? 

17   A. Yes. It was this document that I saw as a stencil, that time in Beni. I  

18     saw it when the president wanted to launch the UPC. It was in Beni. 

19        Q.   And can you explain to the Court what this document is? 

20        A.   I didn't really understand your question. 

21        Q.   When you received the document, did you understand what the 

22     document was? 

23 A. I didn't receive the document at the time. I saw it,a stencil of it at the 

24 time. Because at that time the persons I mentioned wanted me to join the UPC,  

25 but I wasn't terribly in favour of that at the time.  That was in Beni. 
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 1    Q.   And sir, that was in 2001, did you say? 

 2 A. I said 2001. I saw the -- I saw a stencil in 2001. I don’t know whether 

 3 the document was drafted before that, but it was in 2001 that I saw a stencil  

 4  of this document in Beni. 

 5 Q. Yes. Thank you. In fact, sir, if you turn to the second page of the  

 6 document, please. Under Article 1 there is a date given for the creation of  

 7  the UPC. Do you see that? 

 8        A.   Yes, I see that.  I see that information.  I see Article 1. 

 9   Q.   And, sir, when you saw the document or even today, do you know 

10     what the purpose of this document is? 

11  A. In fact, the document was intended to create a political party that would 

12 reunite all of the Iturians. That was the purpose at the creation of the UPC,  

13 to bring together all of the Iturians, all of those people who lived in Ituri  

14  and wanted to join.  That was the prime objective of this document. 

15        Q.   Thank you, sir.  And if you look at the last page and the before 

16     to last page, please.  There are a list a names.  Does this correspond 

17  with your understanding of the founding and co-founding members of the UPC? 

18        A.   I recognise some people who attended the meeting and whose names 

19     I've given.  That's true.  These are the initial founders of the UPC. 

20        Q.   Thank you very much, sir.  Now, sir, I would like to turn your 

21     attention, please, to the events in Ituri in April 2002.  Could you 

22     please tell us which group was in control of Ituri in April 2002? 

23  A.   In April 2002 it was the Rassemblement congolais pour la démocratie,  

24  the RCD-ML that controlled Ituri. 

25        Q.   Who was the leader of that group, sir? 
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 1        A.   Mbusa Nyamwisi.  Mbusa Nyamwisi. 

 2        Q.   Can you describe what the situation was in Ituri in April 2002, 

 3     the political climate? 

 4        A.   At that time it was a horrible period in Ituri.  There were  

 5   killings.  There was what you might call a tribal war going on at that time 

 6     in Ituri.  At that time those who held power in Ituri formed groups to 

 7     massacre people at that time. 

 8        Q.   Sir, you mentioned a tribal war.  Could you tell us who was 

 9     fighting against whom? 

10        A.   It was a war between the Lendu and the Hema. 

11        Q.   And at that time, sir, do you know what position was held by 

12     Mr. Thomas Lubanga? 

13        A.   In April 2002, he was commissioner of defence.  In other words, 

14   Minister of Defence of RCD-K/ML, RCD/Kisangani and Mbusa Nyamwisi’s RCD/ML. 

15        Q.   And, sir, you describe a tense conflict.  Were any steps taken to 

16     resolve the conflict that you're aware of in April 2002? 

17        A.   In April 2002, we could say that we brought together the notables 

18     to ponder the issue, but it was not really to solve the conflict.  The  

19  one who attempted to resolve the conflict was 

20     before 2002, at the time of Prof. Wamba Dia Wamba. That was when a group  

21  attempted a mission of pacification before that, but that went unheeded. 

22        Q.   Thank you.  And in April 2002, did you attend any meetings to 

23     discuss the conflict in Ituri at that time? 

24        A.   Personally, no. 

25             MS. SAMSON:  Mr. President, I'm not sure if this is an 
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 1     appropriate time to break or shall I continue? 

 2             PRESIDING JUDGE FULFORD:  What's your next subject, Ms. Samson. 

 3             MS. SAMSON:  Two visits and -- and meetings that the witness 

 4     participated in. 

 5             PRESIDING JUDGE FULFORD:  Let's have one visit and then 

 6     we'll break. 

 7             MS. SAMSON:  Thank you. 

 8        Q.   Sir, are you familiar with a place called Kasese? 

 9        A.   Can you repeat the question, please? 

10        Q.   Of course.  Have you ever heard of a place called Kasese? 

11        A.   Yes, Kasese is a Ugandan town in the south of Uganda -- or should 

12     I say north/south of Uganda.  Well, I don't know how to describe it 

13     exactly.  Say south or south-west.  In any case, it's a Ugandan town. 

14        Q.   Have you ever been to Kasese, Uganda? 

15        A.   I’ve -- I have been there. 

16        Q.   When were you there? 

17  A.   We went there when the group that Mr Thomas Lubanga was to accompany –  

18  in any case, we were invited by the Ugandans so that we should come and  

19  discuss the situation in Ituri with those who wielded the power in Ituri,  

20  that is the group of Mbusa Nyamwisi. 

21        Q.   And who was fighting against Mbusa Nyamwisi's group? 

22        A.   In fact, there was really no combat against Mbusa Nyamwisi, but 

23     at some point there was a scuffle between the guards of the commissioner 

24     in charge of defence and the guards who were sent by the governor at the 

25     time who acted as commander of operations in Ituri concurrently with his 

ICC-01/04-01/06-T-124-Red-ENG CT WT (rev.dec.1974) 11-02-2009 79/83 RM TICC-01/04-01/06-T-124-Red3-ENG CT WT (rev.dec.1974) 11-02-2009 79/83 PV T
Pursuant to Trial Chamber I’s emails instructions dated 8 December 2011 and 
4 January 2012 the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0041 (Open Session)  Page 80 
Questioned by Ms. Samson 
 

Case No. ICC-01/04-01/06  Wednesday, 11 February 2009 

 1     function as governor. 

 2        Q.   Thank you sir.  Who was the Minister of Defence at the time, and  

 3     who was the governor at the time? 

 4  A.   The Minister of Defence, that is the commissioner for defence for Mbusa 

 5  Nyamwisi’s RCD/K-ML, was indeed Thomas Lubanga.  The governor was Mulondo 

 6 Lopondo. I can't remember whether he was a major or something like that. 

 7  Q.   Thank you, sir.  And how did you come to be invited to this meeting? 

 8        A.   I didn't fully understand your question. 

 9        Q.   Who asked you to attend the meeting in Kasese, Uganda? 

10  A.   Thank you.  I was contacted by a friend, Mr. Avochi Nypir who asked me  

11  to go attend a meeting of Kasese at the request of Mr. Eneko Ngwanza, who  

12  was in Aru at that time.  And this was someone who I had worked with for a  

13  long time so he asked me to accompany Avochi at this meeting. 

14      Q.   Thank you, sir.  And how many people went to the meeting with you? 

15        A.   I can't give you the exact figures, but I don't think we were up 

16     to 10, but I can't remember the exact figure. 

17        Q.   Thank you.  And who headed the group? 

18        A.   Our delegation was led by Mr. Thomas Lubanga. 

19        Q.   Why was Mr. Lubanga chosen to head this group? 

20        A.   Well, I will tell you what I think.  I think there was rivalry 

21     between the Minister of Defence and the president of  

22  the RCD/K-ML.  In any case, I think 

23     there was a rift between them, and that is why the Ugandan commander who 

24     was there preferred that the meeting should be held in Kasese.  It's a 

25     town which is not far from Beni.  And so the meeting was held in Kasese.
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 1        Q.   Thank you sir.  And you mentioned that 

 2     you believe there may have been a rift between Mr. Lubanga and the 

 3     president.  Can you just repeat for us who the president was? 

 4        A.   I just told you that the president was Mr. Mbusa Nyamwisi. 

 5        Q.   Thank you, sir.  And, sir, you mentioned that your delegation was 

 6     headed by Mr. Lubanga.  Were there other delegations in attendance in 

 7     Kasese? 

 8        A.   Yes.  There was a delegation sent by President Mbusa Nyamwisi. 

 9        Q.   And did both delegations attend on behalf of the RCD, to your 

10     knowledge? 

11        A.   In any case, our delegation did not go on behalf of the RCD.  We 

12     went on behalf of Iturians, I would say. 

13        Q.   Did your delegation have another name? 

14        A.   Our delegation was called 

15     Front pour la Reconciliation et la Paix, FRP. 

16  Q.   Thank you, sir.  What happened during the meeting in Kasese, Uganda? 

17        A.   During the meeting in Kasese in Uganda, we discussed with the 

18     competent Ugandan authorities in order to secure the management of Ituri 

19   by Iturians and to seek the departure of the RCD-K/ML from Ituri. That was 

20  our request, but the delegation of Mbusa Nyamwisi still wished to  

21  participate in the meeting. 

22     In any case, there was no understanding between the two groups, 

23     and finally the Ugandans told us that they had accepted our wishes and 

24     that we could go back and manage Ituri.  In any case, that was the 

25     conclusion that emerged from the meeting in Kasese.  I think, because I 
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 1    can't remember exactly.  I can't give you that with clarity. 

 2  Q. And sir, when you say that you could go back and manage Ituri, do you  

 3 mean the delegation headed by Mr. Lubanga, including yourself, that was known 

 4     as the Front pour la Reconciliation et la Paix or another group? 

 5  A.   Indeed it was the group the FRP which was expected to go back and bring 

 6 together all Int -- Iturians. It was a kind of platform that was to unite all  

 7 Iturians.  We wished to involve all Iturians in the process. 

 8        Q.   Thank you, sir.  And just to come back to an earlier point, do 

 9     you remember when this meeting in Kasese was held? 

10        A.   Well, the meeting in Kasese, I think it was held in April because 

11     I think we returned on the 1st of May, if I remember correctly. 

12        Q.   Thank you, sir.  And what happened when you returned to Bunia in 

13     May 2002? 

14             PRESIDING JUDGE FULFORD:  I think we'll deal with the return 

15     tomorrow, Ms. Samson.  Thank you very much.  That takes us, as it were, 

16     neatly to the end of that visit.  Thank you very much indeed. 

17             Sir, I'm sorry we're going to have to return to this subject 

18     tomorrow morning, but I have an obligation not to ask the stenographers 

19     and the interpreters to work too late into the evening.  Thank you very 

20     much for your attendance today.  If I can say publicly we will sit again 

21     tomorrow at half past 9.00.  We will now go into closed session so that 

22     the witness can leave court.  Thank you very much. 

23             *(Closed session) Reclassified as Open session 

24             PRESIDING JUDGE FULFORD:  Good, yes.  Thank you. 

25             (The witness stands down) 
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 1             PRESIDING JUDGE FULFORD:  9.30 tomorrow morning.  We'll rise now. 

 2             The hearing ends at 5.14 p.m. 
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