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In the case of The Prosecutor v. Thomas Lubanga Dyilo  7 

Monday, 22 March 2010  8 

(The hearing starts at 9.31 a.m.)  9 

(Open session)  10 

THE COURT USHER:  All rise.  The International Criminal 11 

Court is now in session.  Please be seated.   12 

PRESIDING JUDGE FULFORD:  Good morning.  Ms Samson, who 13 

from the Prosecution today is answering any residual questions that 14 

we have in relation to the interview with the spokesperson for the 15 

Prosecution?   16 

MS SAMSON:  Ms Bensouda will be dealing with that issue, 17 

your Honour.   18 

PRESIDING JUDGE FULFORD:  Thank you.  Ms Bensouda, two 19 

questions please, from me:  The first is, that on the print-out of 20 

the interview which we referred to last week, there is an apparent 21 

direct quotation which reads as follows:  "There was absolutely no 22 

abuse of process.  Prosecutor Moreno-Ocampo is a very accurate and 23 

fair Prosecutor and, as I said, whatever the case the Defence has, 24 

it was built by Prosecutor Moreno-Ocampo based on exonerating evidence.   25 
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 So, this is just talk.  I understand the Defence entirely, 1 

it's their last chance, but nothing is going to happen.  Mr Lubanga 2 

is going away for a long time."   3 

Now, reading the filing that we received on Friday afternoon, 4 

it would appear to be suggested that the Prosecution is saying that 5 

that is an inaccurate reflection of what the spokesperson said and 6 

we need, please, to have certainty on this.  Do we take it that that 7 

is the position of the Prosecutor?   8 

MS BENSOUDA:  Yes, Mr President.   9 

PRESIDING JUDGE FULFORD:  All right.  We will come to the 10 

detail of that in a moment.  The second, which I am not going to read 11 

out, but which in the report of the interview comes right at the very 12 

end, is it equally suggested that what appears to be a direct quotation 13 

of the representative is wrong ending with the words "but we definitely 14 

cannot show their identities in public."  The four or five lines before 15 

then, is it suggested that that also has been reported in error?   16 

MS BENSOUDA:  Mr President, you are referring to what 17 

paragraphs?   18 

PRESIDING JUDGE FULFORD:  Yes.  It's page 4 of 4.  Perhaps 19 

it's best if I do read it out, "but Mr Lubanga," and I quote, "Mr Lubanga 20 

knows who they are, and frankly I'm amazed at the courage of the children.  21 

They actually were in the courtroom with Lubanga and, you know, Mr 22 

Lubanga, he is making signs to the audience.  He is smiling.  He is 23 

doing a lot of body language.  It's very terrifying for the children 24 

to testify in front of him.  So, they have been very courageous, but  25 
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 we definitely cannot show their identities to the public." 1 

Is it suggested that that also is an inaccurate reflection 2 

of what was actually said by the spokesperson?   3 

MS BENSOUDA:  Mr President, that is the position of the 4 

Prosecution.   5 

PRESIDING JUDGE FULFORD:  Good.  Well, given, Ms Bensouda, 6 

it appears that things, according to the Prosecution, have been quoted 7 

which weren't said, would there be any objection to the Office of the 8 

Prosecutor furnishing the Judges with the transcript of this interview 9 

so that we can see for ourselves exactly what it was that the Prosecutor 10 

spokesman decided to say on these topics?   11 

MS BENSOUDA:  Mr President, I will consult with the office, 12 

and this is a possibility that we can try to provide it, if we have 13 

it.   14 

PRESIDING JUDGE FULFORD:  We would be grateful if you would, 15 

Ms Bensouda.  It seems to us that since there is no issue in this instance 16 

of journalistic sources, the spokesperson and the individual to whom 17 

she was speaking have both been revealed.  In those circumstances, 18 

it would seem that there could be no proper objection, given the issue 19 

that's been raised, to a full transcript being provided to us.  But 20 

you will no doubt consult with others in your office and get back to 21 

us, please, by 4 p.m. today, Ms Bensouda?   22 

MS BENSOUDA:  We will try, Mr President.   23 

PRESIDING JUDGE FULFORD:  Thank you very much, indeed.  Just 24 

give me a moment. 25 
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 (Trial Chamber confers)  1 

Thank you, Ms Bensouda.  Mr Desalliers, since you're in the 2 

driving seat, as it were, this morning, on Friday we received filings 3 

from both sides on the issue of intermediaries.  However, in the 4 

Prosecution's filing, as you will now, of course, be aware, there was 5 

a scheme suggested that you will, I anticipate, not have had an 6 

opportunity to reflect on and deal with. 7 

Do you want for some little time, and by "little," I mean 8 

little, to respond to the Prosecution's proposal as to how we should 9 

deal with the issue of the, as they would prefer it, non-disclosure 10 

of intermediaries?   11 

MR DESALLIERS:  (Interpretation)  Thank you, your Honour.  12 

The Defence would indeed like to respond to that proposal and we suggest 13 

a period of 48 hours to make a submission.  14 

PRESIDING JUDGE FULFORD:  There's been no interpretation, 15 

either on the transcript or over the airwaves.  Mr Desalliers, could 16 

you please give your response again in English.  I think it's up to 17 

it; my French isn't.   18 

MR DESALLIERS:  Absolutely, your Honour.  We -- we would 19 

like to respond to this -- these proceedings.  We would ask the Chamber 20 

for 48 hours to give our answer.   21 

PRESIDING JUDGE FULFORD:  Yes.  By mid-day Wednesday, 22 

please.  Noon, Wednesday.  And that will conclude the inter partes 23 

submissions on this subject.  Thank you very much.   24 

MR DESALLIERS:  (Interpretation) Thank you.   25 
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 PRESIDING JUDGE FULFORD:  Now, before the witness comes 1 

in, anything that anyone else wishes to raise?  No.  Court officer?  2 

Good.  Closed session for the witness, please.   3 

*(Closed session at 9.41 a.m.) Reclassified as open session 4 

THE COURT OFFICER:  We are in a closed session, your Honours.   5 

THE INTERPRETER:  Testing.  Can you tell us if you can hear 6 

the English interpreter now, please?  Testing.  We have a problem.  7 

Can you hear this?  Is this coming through?  No.  Can you hear now?  8 

Okay. 9 

(The witness enters the courtroom)  10 

PRESIDING JUDGE FULFORD:  Good morning, sir.  Public or 11 

private, Ms Samson?   12 

MS SAMSON:  Private, your Honour, for the first series of 13 

questions, please.   14 

PRESIDING JUDGE FULFORD:  Private session, please.   15 

*(Private session at 9.42 a.m.) Reclassified as open session 16 

THE COURT OFFICER:  We are in private session, your  17 

Honours.   18 

WITNESS:  WWW-D01-0015 (On former oath) 19 

(The witness answers through interpreter)  20 

PRESIDING JUDGE FULFORD:  Yes, Ms Samson. 21 

QUESTIONED BY MS SAMSON:  Thank you, your Honour. 22 

Q. Sir, last week you were asked certain questions, you gave 23 

certain answers.  There's one answer that I would like to clarify to 24 

ensure that it's been properly captured in the transcript.  The  25 
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 transcript section that I am referring to is transcript 265, page 1 

39, lines 19 to 23.  And I will read the passage that has been captured 2 

in the transcript and then I will ask you whether or not it's -- or 3 

one element of it is correct, and this is what you said, and I quote: 4 

"I was told that they wanted someone who had been a body-guard 5 

of (Redacted) or had taken part in the attack on Kobu or Mongbwalu, 6 

in that particular zone of operations.  They wanted to be in touch 7 

with someone who had been there so at that point I contacted (Redacted) 8 

I would like to know if you meant to say (Redacted)?   9 

A. I was talking about (Redacted).   10 

Q. Thank you.  And last week as well, sir, you were shown a 11 

paragraph from your June 2009 statement; I am referring to paragraph 12 

80.  And two sentences from that paragraph were read to you and I would 13 

like to read a third sentence and ask you a question about that. 14 

The court officer, I believe, has the folder with some 15 

materials and for your reference I also have the statement in French. 16 

If you could turn, please, sir, to tab 3 of that document 17 

or folder.  The evidence number that was assigned to this document 18 

is EVD-OTP-00553-Confidential, and this is a copy of the June 2009 19 

statement.  I've also provided you with the French translation for 20 

your ease of reference, and the registration number is 21 

DRC-OTP-0214-0264.  I'm not certain whether this French translation 22 

received an evidence number, but perhaps we can deal with that later. 23 

So, sir, if you could turn to paragraph 80.  Last week counsel 24 

referred you to the first two sentences of this paragraph.  You were  25 
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 referring to your parents, and you say "They both live in Bunia but 1 

I don't know where they live."  And I just wanted to continue and ask 2 

a question about the next sentence.  It reads:  "I have not seen my 3 

parents since 2003, I think."  Is that correct, sir?  Have you not 4 

seen your mother and father since 2003?   5 

A. Yes.  I think that in 2003 my parents went to (Redacted).  6 

It was the end of the war.  And since then I have not yet seen my mother.  7 

With respect to my father, I saw him I think in the year 2005 in (Redacted). 8 

He came to look for me there, and I returned to Kampala later on.  However, 9 

it is not true to say that I haven't seen my parents since 2003.  What 10 

is true, however, is that I have not lived with my parents.  I have 11 

not lived with my parents since 2003.   12 

Q. So when you told the investigators in 2009 that you hadn't 13 

seen your parents since 2003, that was a lie?   14 

A. No, it was not a lie.  I said that I had not seen my parents 15 

since 2003.  It's true that since the year 2003 I have not seen my 16 

mother.  And my father saw me once in the year 2004 or 2006.  However, 17 

we did not sit together, my father and I, to discuss.  We have not 18 

done that since the year 2003.   19 

Q. You are in contact with your mother, though, I understand?   20 

A. I am not in contact with her, but I spoke to her over the 21 

phone.   22 

Q. Since 2003, you, yourself, haven't lived in Bunia; is that 23 

right?  24 

A. What do you mean by that?  In the year 2003 I was in Bunia,  25 
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 and I left in Bunia at the beginning of 2004.  So, what do you mean 1 

by saying that I did not live in Bunia or I have not lived in Bunia 2 

since 2003?   3 

Q. At the end of 2003, did you not leave Bunia for Uganda?   4 

A. I said that at the beginning of the year 2004 and not at 5 

the end of 2003.  I went from Bunia to Kampala at the beginning of 6 

the year 2004.   7 

Q. Since the beginning of the year 2004, you yourself haven't 8 

resided in Bunia; that's right, isn't it?   9 

A. Yes, indeed. 10 

Q. And on or about 5 December 2005, just after your interview 11 

with the ICC investigator, you moved to Kinshasa; is that right?  12 

A. Yes.  13 

Q. Since December 2005 you have not been back to Bunia; is 14 

that right?  15 

A. Yes.   16 

Q. And you spoke of a flight that you took from Bunia to Kinshasa 17 

with another witness of the ICC.  If I were to suggest, sir, that there 18 

are no records indicating that you took a flight from Bunia to Kinshasa 19 

with another ICC witness, that would be correct, wouldn't it?   20 

A. I did not say that I left Bunia in the company of another 21 

witness to go to Kinshasa.  I simply stated that I followed the same 22 

itinerary to go to Kinshasa; the same itinerary as another witness.  23 

And I am referring to the second witness, the witness who travelled 24 

after me.  He followed the same itinerary as myself to go to Kinshasa.   25 
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 MS SAMSON:  Your Honour, with your leave, we could perhaps 1 

move into public session.   2 

PRESIDING JUDGE FULFORD:  Excellent.  Thank you, Ms Samson.  3 

Public session, please.   4 

(Open session at 9.52 a.m.)  5 

THE COURT OFFICER:  We are in open session, your Honours.   6 

MS SAMSON:  7 

Q. Sir, I am going to be referring to the intermediary that 8 

you referred to last week, but not by name, just by title, so I will 9 

refer to "the intermediary" and if you could also refer to "the 10 

intermediary", please.  You have not seen the intermediary since 2006; 11 

is that right?   12 

A. Let's say I met the intermediary in 2006, during a trip 13 

he made to Kinshasa, and that was our last meeting with each other.   14 

Q. And last week, sir, you gave evidence about having requested 15 

to speak to a lawyer on several occasions.  You will remember that 16 

in June 2009 you met with investigators of the ICC in order to -- for 17 

you to give the truth about what had taken place; is that right?   18 

A. Yes.   19 

Q. And you remember that they asked you questions and you gave 20 

answers about the many opportunities that you had to tell the truth, 21 

but that you never did?  Do you remember those questions and answers?   22 

A. Well, you see, when they asked me questions they would 23 

interrupt me suddenly.  So, it is not true to say that I had the 24 

opportunity to speak  25 
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 the truth and I did not avail myself of that opportunity. They did 1 

not give me the chance to say 100% of what I wanted to say.  2 

Q. Well, sir, you met with these investigators for five days 3 

in June of 2009; that's right, isn't it?   4 

A. It is as it is written in the document. If it's written 5 

that they took five days, then that is the case.  I believe that it 6 

was five days.   7 

Q. And in the statement it states that the investigator 8 

requested that you tell the truth and that you agreed to do that; that's 9 

right, isn't it?   10 

A. The investigator asked me to tell the truth and I did not 11 

lie.  However, I was not comfortable because it was the first time 12 

questions of that nature were being put to me.  And when the investigator 13 

asked a question, my lawyer interrupted me directly before I could 14 

answer. I had to respect my lawyer’s advice when giving evidence. When 15 

there was a question, for example, I had to provide an answer, but 16 

the nature of the questions were such that I didn't have any reaction 17 

to give during the taking of my statement.  The investigator asked 18 

me questions and, when I talked about the need for protection, he refused 19 

to react, or to respond, and I did not understand why.  He simply wished 20 

for me to answer his questions.   21 

Q. And, sir, you spoke about your past contacts with 22 

investigators and you spoke about your past contacts with people from 23 

the protection programme, but you never once mentioned that you had 24 

asked to speak to a lawyer during that interview, did you?  25 
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A. We spoke on the phone, they prepared a report and all the 1 

calls were recorded.  You can double-check for yourself.  I requested 2 

for a lawyer in order to protect myself, but the VWU had a disappointing  3 

 attitude, I would say, because the telephone -- since the telephone 4 

calls were recorded, could you please double-check for yourself and 5 

you will see how many times I requested for the services of a lawyer 6 

to represent my interests.   7 

Q. Sir, my question was that in the context of your interview 8 

in June 2009, where you were supposed to be telling the truth of what 9 

had occurred, you never once mentioned that you had requested to speak 10 

to a lawyer over several years; that's right, isn't it?   11 

A. I had to provide an exact answer to each question, because 12 

it had to do with my relations with the VWU, and the Prosecutor refused 13 

to address my request.  They went and they discussed outside and the 14 

investigator said that I was refusing to talk and that he interpreted 15 

my attitude as a refusal to speak to the investigator, whereas indeed 16 

it was because of the attitude of the VWU which had refused to address 17 

my request.   18 

Q. Sir, last week you were asked whether other persons had 19 

told lies to the Office of the Prosecutor and you said that you had 20 

refused to answer that question in June 2009 when you were interviewed.  21 

And, for the record, I am referring to the transcript exchange at 22 

Transcript 265, page 51, lines 5 and 6.  But in fact in June 2009, 23 

sir, you didn't refuse to answer that question.  You gave a very clear 24 

answer to that question.  You did not know that anybody else had lied 25 
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to the OTP; isn't that right?   1 

A. Yes, indeed, I said that in 2009.  Well, I was informed that 2 

I was going to be arrested and so I started wondering that, if I kept  3 

 something within myself and I was arrested, would that be justice?  4 

They were trying to scare me by telling me to maintain my initial position. 5 

And, if I have to be prosecuted, then that should be done because I 6 

have lied.   7 

However, I didn't wish to fabricate more lies.  I decided 8 

to tell the truth and to say what had happened exactly and, in my opinion, 9 

that didn't require for any extraordinary advice or council to be given 10 

to me.   11 

Q. Sir, in June 2009 you had a lawyer present with you during 12 

the interview; right?  13 

A. Yes, that's true.   14 

Q. And during the interview you weren't threatened, were you?   15 

A. I was not threatened, but I didn't feel comfortable.  Here 16 

I do feel comfortable.  At that time I had to be very careful about 17 

every word that I expressed, but here I speak the truth.  When you 18 

talk to me about the intermediary, for instance, I give you an answer 19 

about the intermediary.  I don't need to weigh up every single word 20 

that I am going to use, because I know that I am speaking the truth.   21 

Q. And on this issue let's take a look at what you said in 22 

June of last year.  If I could ask you to turn to page 23 of your statement, 23 

paragraph 118, and I will read that out.  You said, and I quote:   24 

"I am not aware of any other persons whom the intermediary 25 
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recruited for the same purpose of providing information to the OTP.  1 

The intermediary did not give me any details about whether he contacted 2 

any other people who might become witnesses, or to testify.  I am the 3 

only person I know who had contact with the intermediary in these 4 

circumstances."   5 

That's what you told the investigator in June of last year; 6 

isn't that right?   7 

A. On page 18, which intermediary?  Here it says "after talking 8 

to my wife."  I see no name of an intermediary.  Here I am talking 9 

about my little brother and it's to do with the appeal from the 10 

Netherlands.   11 

Q. Sir, do you have the statement in front of you, the hard 12 

copy, in French?   13 

A. Yes.  Yes, I can see the statement.  I can see it.  It's 14 

written.  I have it before me.  So, please put your question.   15 

PRESIDING JUDGE FULFORD:  I think, Ms Samson - and I'm sorry 16 

to interrupt - could you just read out the particular passage you are 17 

relying on just to make sure that the witness is looking at the right 18 

passage.  Before you do, although there was references to a little 19 

brother, I -- my suspicion is that's not sufficiently specific to require 20 

a redaction.  No, I see Mr Desalliers agrees.   21 

Yes, please carry on, Ms Samson.   22 

MS SAMSON:  Thank you, Mr President.   23 

Q. And sir, for your reference it's paragraph 118 at page 23, 24 

but I will read it again.  Last June your statement says:   25 
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"I am not aware of any other persons whom ...," and I am 1 

replacing the name with the term "the intermediary," "... recruited 2 

for the same purpose of providing information to the OTP.  [The 3 

intermediary] did not give me any details about whether he contacted  4 

 any other people who might become witnesses, or to testify.  I am 5 

the only person I know who had contact with [the intermediary] in these 6 

circumstances." 7 

And, sir, this is what you told the investigators in June 8 

of last year; correct?   9 

A. That is correct.  Well, what did I say to them?  I said that 10 

the intermediary contacted me on his own.  He gave me papers to read 11 

in my room, and there were just the two of us, he and myself.  If I 12 

talk about when I travelled from Bunia to Kinshasa, then it was (Redacted) 13 

who came.  It wasn't the intermediary.  And I think that - I'm still 14 

referring to the same period of time.   15 

MS SAMSON:  Mr President, may we have a redaction, please?   16 

PRESIDING JUDGE FULFORD:  Redaction, yes. 17 

Mr Desalliers?   18 

MR DESALLIERS:  (Interpretation)  Yes.  I'm sorry to 19 

intervene, but just to clarify things so that we can work our way through 20 

the transcripts later, the passage that was cited by my colleague is 21 

paragraph 118 of the English version, but 119 of the French version.  22 

So, the numbering doesn't strictly coincide.   23 

PRESIDING JUDGE FULFORD:  How very useful, Mr Desalliers.  24 

Yes.  Thank you.  Right.   25 
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Can we bear that in mind for future quotations, Ms Samson, 1 

if that's right that somehow the paragraph numbering has got out of 2 

sync, if that's correct. 3 

MS SAMSON:  I will.  Thank you very much.   4 

 Q. But, sir, you did say to the investigators last year that 5 

you were unaware of anybody else who had lied to the Office of the 6 

Prosecutor.  That's the point I would like you to focus on.   7 

A. Let me state -- now that it's stated that nobody who was 8 

associated to the Office of the Prosecutor.  What was the question?  9 

I was asked whether I knew anybody else who worked with (Redacted) 10 

and at the time I said, first of all, "No."  I wanted to make it clear 11 

that I had a -- I had counsel at that time.   12 

PRESIDING JUDGE FULFORD:  Redaction, please.   13 

MS SAMSON:  14 

Q. Forgive the interruption, sir.  I didn't mean to interrupt 15 

you, it's just the name of the intermediary should not be mentioned, 16 

please.  You may continue.   17 

A. So, what happened when I made my statement?  I was told 18 

that -- that the Prosecutor would have to keep me as a Prosecution 19 

witness.  Now, that was a bit too much.  When I arrived here, when 20 

I was in the Court for the first time, I wanted to talk about the truth 21 

of what had happened, but in actual fact, people started to frighten 22 

me if they --  If I didn't say what they wanted me to say, then I might 23 

be prosecuted.  So, I had to tell you the truth, for you to acknowledge 24 

the truth.   25 
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Q. And, sir, last week you mentioned that there had been a 1 

young girl in Kampala that you say had been brought to make a statement 2 

to the ICC as a former child soldier.  And if I suggest to you, sir, 3 

that the Office of the Prosecutor has never taken a statement from 4 

a young girl in Kampala during the period you were there, that would 5 

be right, wouldn't it?  6 

A. Please repeat your question.   7 

Q. I will.  Last week you discussed a girl whom you say had 8 

been interviewed by the OTP to give a statement as a fake former child 9 

soldier.  If I suggest to you that the Office of the Prosecutor has 10 

never taken a statement from a young girl in Kampala when you were 11 

there, that would be right; wouldn't it?   12 

PRESIDING JUDGE FULFORD:  Sir, I am going to ask you not 13 

to answer the question.   14 

Ms Samson, I really understand what you're attempting to 15 

do, but the problem for the witness is that's he's not going to know 16 

who within a particular time span or at a particular location had witness 17 

statements taken from them by the Office of the Prosecutor.  You're 18 

certainly entitled to challenge him on the suggestion, but the way 19 

you formulate the question, really, he can't answer it.  So, could 20 

I ask you to put it another way, please.   21 

MS SAMSON:  Yes, your Honour, I will.   22 

Q. Sir, it's right, isn't it, that no statement was taken of 23 

the girl that you met in Kampala by the ICC?  24 

A. Which young girl?  I spoke to you about a person who I had 25 
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seen together with the intermediary.  I didn't say that it was somebody 1 

from the Office of the Prosecutor, I said that it was somebody who 2 

had an intermediary.  Every time the intermediary went to see the 3 

Prosecutor, maybe he had to make a statement.  Could you perhaps read  4 

 out a passage where I confirm that it was a witness?   5 

Q. Let's be clear about this, sir.  The young girl that you 6 

saw in Kampala with the intermediary, she was not a witness of the 7 

ICC, was she?   8 

A. I met that girl in the company of a young man.  They were 9 

always together.  Sometimes they would disappear.  Sometimes the 10 

intermediary was on his own in the hotel.  When the intermediary 11 

proposed to me the first statement, I didn't see them together, so 12 

I cannot confirm.  I can only suppose, and a supposition is not a 13 

confirmation.   14 

Q. Thank you, sir.  I will, in fact, read out what you had said 15 

last week, and I am referring to transcript 265, page 51, lines 16 16 

through to 20 of the English transcript.  And you had said, "For example, 17 

and this is a typical and concrete example, the person whom the 18 

intermediary brought to Kampala, a young girl, had never been a child 19 

soldier.  She had never carried a weapon and she was, indeed, someone 20 

who was very afraid, not very brave.  I was surprised to find that 21 

she was brought to make a statement."   22 

A. I think that you didn't write it down properly.  I gave a 23 

confirmation about the young man.  He was frightened.  He'd never 24 

carried weapons.  That's what I said.  I didn't say anything about 25 
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the young girl.  I was talking about the young man, the young boy, 1 

because I knew him.  As for the young girl, I said that I didn't know 2 

her; I had never seen her before.   3 

Q. And last week you had discussed the intermediary and you  4 

 said that, for the intermediary, you had been a soldier in the UPC.  5 

It's true, isn't it, that when you met the intermediary, he asked you 6 

if you were a soldier in the UPC and you said, "Yes"?   7 

A. I said, "No," and then he said, "No, you're deceiving me," 8 

and so I had to give in.  And to begin with, I didn't know anything.  9 

It's as if he were to say to me, "Is this who you are?"  And I say, 10 

"No."  And then he says, "No."  He stresses the point.  And then I have 11 

to say, "Yes."   12 

Q. And, sir, during the interview last June with the 13 

investigators, you touched upon this issue.  If I could ask you, please, 14 

to turn to page 11 of the French statement in front of you.  It's paragraph 15 

39 of the English, and I'll just confirm whether it's 39 or 40 of the 16 

French.  It's 39, paragraph 39 of the French transcript, 17 

please -- French statement, pardon me. 18 

And at paragraph 39 of your statement taken in June, you 19 

said, "The intermediary asked me if I was a soldier at the time of 20 

the UPC.  At first I doubted the situation and said, 'No', but then 21 

I said, 'Yes'.  The intermediary did not ask me this in a forceful 22 

way; it was a question."   23 

That's what you said in 2009; is that right?   24 

A. Yes.   25 
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Q. Thank you very much, sir.   1 

MS SAMSON:  Your Honour, I have no further questions.   2 

PRESIDING JUDGE FULFORD:  Very clear, Ms Samson.  Thank you 3 

very much.  Mr Desalliers?   4 

 MS SAMSON:  Oh, excuse me, your Honour, I apologise.  The 5 

court officer is indicating that I've neglected to wait for the 6 

assignment of the EVD number to the French statement.   7 

PRESIDING JUDGE FULFORD:  Could we do that, please.  Thank 8 

you.   9 

THE COURT OFFICER:  The French translation of EVD-OTP-00553, 10 

your Honours, which is under DRC-OTP-0214-0264 will be assigned 11 

EVD-OTP-00554.   12 

PRESIDING JUDGE FULFORD:  Thank you very much, indeed.  Yes, 13 

Mr Desalliers. 14 

QUESTIONED BY MR DESALLIERS:   15 

Q. Good day, sir.   16 

A. Good day.  17 

Q. To follow on from the last question put by the Prosecutor, 18 

could you tell us whether the intermediary knew that you had not -- that 19 

you had not been a soldier in the UPC, whether he knew this or not?   20 

A. There was the interview that we had with the young man who 21 

had been brought by the intermediary.  He didn't know whether you'd 22 

been a soldier or not, because if he'd known I'd been a soldier, he 23 

would have asked me to tell a true story.  That's not what he was.  24 

He dealt with other things.  For instance, the young man who came with 25 
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the intermediary, he didn't even know whether he was a member of the 1 

military or not.   2 

Q. Thank you.  Today you said that in 2009 somebody said to 3 

you that you might be arrested, that you were going to be arrested.   4 

 Do you recall having said that today?   5 

A. No.  There's a lawyer who said to me that it was possible 6 

that there might be legal proceedings against me.  That is why sometimes 7 

we were frightened and I had to be careful of what I was saying, and 8 

that is why I had to camouflage things, quite simply.   9 

Q. You said something to do with the fact that you were still 10 

to be a witness for the Prosecution.  I'm going to read out to you 11 

a part of what we think we have understood, and I'll ask you to confirm 12 

whether this is, indeed, what you said this morning.  During your first 13 

testimony in the Court, pressure was being put on you so that you stuck 14 

to your initial position and you remained a witness for the Prosecution. 15 

Is that what you said?   16 

A. That's exactly what I said.   17 

Q. Who was putting pressure on you?   18 

A. My lawyer.  My lawyer was saying that I had to stick to the 19 

same position, that I had to remain witness for the Prosecution, and 20 

I thought that was stupid because I was having to invent a different 21 

story, whereas I was supposed to tell the truth so that we could stick 22 

to the reality, rather than continuing to make things up.   23 

MR DESALLIERS:  (Interpretation)  Thank you, sir.  I have 24 

no further questions, your Honour.  25 
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PRESIDING JUDGE FULFORD:  Thank you very much, indeed, 1 

Mr Desalliers.   2 

Sir, I'm sorry that you've had to wait over the last three 3 

days for what has been a relatively short final questioning, but I 4 

am sure you will understand that it is important that the advocates 5 

on both sides have put all of the relevant matters to you in order 6 

to avoid any need for you to have to return to this Court. 7 

That, therefore, concludes your evidence, and it simply 8 

remains for me to thank you, on behalf of the Judges, for the time 9 

and trouble that you've taken to come to give evidence before us.  Your 10 

evidence has been given in an interrupted way, which will undoubtedly 11 

have increased the difficulties for you.  In order for the judges to 12 

reach the truth in this case, it is absolutely critical that people 13 

such as yourself are prepared to come to this city to give evidence 14 

live during the course of the trial and, as I've already indicated, 15 

we are fully conscious of the potential difficulties for you in 16 

undertaking that exercise.  You, therefore, leave now with our thanks. 17 

Closed session, please, so the witness can withdraw.   18 

*(Closed session at 10.22 a.m.) Reclassified as open session 19 

THE COURT OFFICER:  We are in a closed session, your Honours. 20 

(The witness is excused)  21 

PRESIDING JUDGE FULFORD:  Public session, please.   22 

(Open session at 10.23 a.m.)  23 

THE COURT OFFICER:  We are in open session, your Honours.   24 

PRESIDING JUDGE FULFORD:  Mr Desalliers, are we ready for 25 
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Witness 23?   1 

MR DESALLIERS:  (Interpretation)  Yes, your Honour.   2 

PRESIDING JUDGE FULFORD:  Can you help me to make sure that 3 

there is no error?  Are there any protective measures which are needed  4 

 for this witness?   5 

MR DESALLIERS:  (Interpretation)  No, your Honour, no 6 

measures have been requested in the courtroom for this witness.   7 

PRESIDING JUDGE FULFORD:  Well, it seems that on Friday, 8 

unbeknownst to both you and me, Mr Desalliers, both Witnesses 9 and 9 

23 have requested full in-court protective measures.  This was 10 

apparently forwarded to the Chamber, but it hasn't come to my attention.   11 

The difficulty is, that no explanation is provided in the 12 

email as to why the protective measures are sought, and we are clearly 13 

going to need an explanation as to why this has happened.  It is 14 

regrettable that I have not seen this until now.   15 

We shall need to rise so that the question can be put, 16 

particularly to Witness 23, quickly, please, as to why, at the very 17 

last moment, this individual is now requesting the full gamut of in-court 18 

protective measures.  As soon as we have an answer, we will sit again.   19 

Ms Bensouda, were you rising to your feet out of politeness 20 

or because there was something you wished to say?  21 

MS BENSOUDA:  Yes, Mr President.  I just want to, with your 22 

kind permission, Mr President, come back to the questions of this 23 

morning.  I just want to be more explicit.  Perhaps I was not clear. 24 

And with respect to your first question, Mr President, of 25 
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course, this is what was said by the OTP representative.  It is, however, 1 

not what was intended, and perhaps this is what I should have said.  2 

And we have already, Mr President, in our filing of 19 March, last 3 

Friday, we have attempted at paragraph 10 to respond to this question.   4 

 PRESIDING JUDGE FULFORD:  Ms Bensouda, forgive me for 5 

interrupting.  I -- that is, it's a problem of language, no doubt, 6 

but that is not how I had understood paragraph 10, and that's why I 7 

asked the question.   8 

MS BENSOUDA:  Yes.   9 

PRESIDING JUDGE FULFORD:  Because one possible 10 

interpretation of paragraph 10 is that it is, in fact, being suggested 11 

that what is quoted, the words that I read out, were not said; hence, 12 

the question. 13 

So for the first of the passages, therefore, it is accepted 14 

that Ms -- that the representative - let's not read out her name again - did 15 

say Mr Lubanga is going away for a long time.   16 

MS BENSOUDA:  This is correct, Mr President.   17 

PRESIDING JUDGE FULFORD:  Good.  All right.   18 

MS BENSOUDA:  This is correct.  But as reflected in the same 19 

paragraph 10, I -- the -- her statement was perhaps just a reflection 20 

of what we were saying in our opening statement.   21 

PRESIDING JUDGE FULFORD:  That's the first quotation, Ms 22 

Bensouda.  Have you got anything else to say as regards to the second.   23 

MS BENSOUDA:  The second one, Mr President, is also 24 

contained in our paragraph 15.  And, Mr President, we have gone further 25 
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even to say in that paragraph that the statement that was made, in 1 

and of itself, did not assert that the accused took actions deliberately 2 

to terrify them.  And I am reading from the second part of the -- of 3 

that paragraph now where they say that -- it says that the children 4 

 were courageous in testifying, notwithstanding that they had to 5 

testify in the presence of Mr Lubanga.  And it also did not state or 6 

imply that the Chamber failed to discharge its protective measures, 7 

the obligations for protective measures.  This, Mr President, is 8 

contained in our paragraph 15.   9 

PRESIDING JUDGE FULFORD:  Right.  In fact, you're quite 10 

right, Ms Bensouda.  There was -- there is in paragraph 15 a quotation 11 

which largely matches what is set out in the report of the interview.   12 

MS BENSOUDA:  Yes.   13 

PRESIDING JUDGE FULFORD:  That's extremely helpful.  Thank 14 

you.  And on our question in relation to the transcript?   15 

MS BENSOUDA:  The transcript, if it is still necessary, 16 

Mr President, we will try to get there.   17 

PRESIDING JUDGE FULFORD:  Thank you.  We would like to see 18 

it, please, Ms Bensouda.   19 

MS BENSOUDA:  Thank you.   20 

PRESIDING JUDGE FULFORD:  Thank you very much for that 21 

clarification.   22 

What we will, in fact, do is take the mid-morning break now.  23 

We will sit again at 11 o'clock; and whilst we are out, could we please 24 

have brought to us in some convenient form a short explanation as to 25 
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why Witness 23 is saying that in-Court protective measures are necessary.  1 

Thank you all very much.   2 

THE COURT USHER:  All rise.   3 

(Recess taken at 10.29 a.m.) 4 

 (Upon resuming at 11.00 a.m.) 5 

(Open session)  6 

THE COURT USHER:  All rise.  Please be seated.   7 

PRESIDING JUDGE FULFORD:  Thank you.  The explanation is 8 

broadly in accordance with the position of many other witnesses who 9 

have applied for these measures; namely, * that there are risks to 10 

23 and 9 if within the communities in which they live it becomes known 11 

that they have given evidence, as it were for one side or another, 12 

during the course of these proceedings. 13 

Now, given those fears have been expressed essentially by 14 

both witnesses, we are aware that there is a disinclination, which 15 

of course we share, of having anonymous witnesses vis-a-vis the public, 16 

but apart from the general position are there any specific submissions 17 

that anybody wishes to advance?   18 

MR DESALLIERS:  (Interpretation)  No, your Honour. 19 

MR SACHDEVA:  None, Mr President. 20 

PRESIDING JUDGE FULFORD:  Thank you very much.  Well, we 21 

regret that this is necessary.  It has happened a huge amount during 22 

the course of this case but, given the potential risks for civilians 23 

living in the Democratic Republic of the Congo, on a request such as 24 

this and on the facts of this particular application by these two we 25 
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consider that we have no choice but to grant the application.  There 1 

will therefore be the standard arrangements, which I needn't repeat. 2 

Final question:  Reading assistance for this witness, do 3 

you know, Mr Desalliers? 4 

 MR DESALLIERS:  (Interpretation)  The witness is able to  5 

read, your Honour.   6 

PRESIDING JUDGE FULFORD:  Thank you very much.  Closed 7 

session and Witness 23, please. 8 

*(Closed session at 11.03 a.m.) Reclassified as open session 9 

THE COURT OFFICER:  We are in closed session, your Honours. 10 

PRESIDING JUDGE FULFORD:  I inadvertently referred to 23 11 

and 3. It should be 23 and 9 and could the transcript be corrected 12 

as appropriately in the edited version. 13 

(The witness enters the courtroom) 14 

PRESIDING JUDGE FULFORD:  Public session, please.   15 

THE COURT OFFICER:  We are in open session, your Honours.  16 

PRESIDING JUDGE FULFORD:  Good morning, sir.   17 

(Open session at 11:05 a.m.) 18 

PRESIDING JUDGE FULFORD:  Just a few things from me before 19 

you commence your evidence.  The first is to reassure you that the 20 

protective measures that you have requested have been granted.  The 21 

result will be that, although the public parts of your evidence will 22 

be heard by anybody listening to our proceedings, your identity will 23 

be kept a secret.  That is because we have accepted that there may 24 

be consequences for you if it becomes known publicly that you have 25 
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given testimony before this Court. 1 

While we are in public session can you please try and avoid 2 

saying anything that may reveal your identity, but do not worry if 3 

a mistake has been made because there is a 30 minute delay on the broadcast  4 

 of these proceedings on the internet which means that we have the  5 

opportunity of correcting any mistake before someone for instance in  6 

the DRC who is following the proceedings hears what is said. 7 

The result will be that we will move between public and private 8 

session, depending on what your evidence concerns.  Can I ask you to 9 

ensure that you do not speak too quickly, that you keep your voice 10 

up so that everything you say is caught by the microphone and, when 11 

counsel ask you a question, can you please pause just for a second 12 

or two before answering so that the stenographers and interpreters 13 

have an opportunity of catching up before you start to give your answer.  14 

It sounds a slightly unnatural way of speaking, but in fact I anticipate 15 

you'll get used to it very quickly. 16 

The first thing that I'm going to ask you to do is to take 17 

the solemn undertaking, which is set out I hope on a card in front 18 

of you.  The usher is just coming across to make sure that you have 19 

got the correct card and, once that's been established, will you please 20 

read out loud the words on that card so everyone can hear what you 21 

say. 22 

WITNESS:  WWW-D01-0023 (Sworn) 23 

(The witness answers through interpreter)  24 

PRESIDING JUDGE FULFORD:  Excellent.  Thank you very much.  25 
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Can I ask you to make sure that you don't let your voice fall any quieter 1 

than that because, if it does, there is a real risk that we won't hear 2 

what you say.  I imagine that the first questions will need to be asked 3 

in closed session, or rather private session.  Private session, please. 4 

*(Private session at 11.10 a.m.) Reclassified as open session 5 

THE COURT OFFICER:  We are in private session, your Honours.  6 

PRESIDING JUDGE FULFORD:  Yes, Mr Desalliers.   7 

QUESTIONED BY MR DESALLIERS:   8 

Q. Good morning, sir.   9 

A. Good morning.   10 

Q. We have already had the opportunity to meet each other, 11 

but I will introduce myself once more.  My name is Marc Desalliers, 12 

I am a lawyer and I am going to put questions to you for the Defence 13 

of Mr Lubanga.  Do you understand me well?  14 

A. Very well.   15 

Q. Thank you.  I will also like you to be very careful when 16 

you speak.  Speak slowly, so that everything you say will be understood, 17 

and you should try to pause between questions and answers because you 18 

and I speak French.  This will allow the interpreters time to interpret 19 

what you and I are saying.   20 

A. Very well.   21 

Q. Thank you.  Could you please state your name before the Court?  22 

A. Well, as the Judge just said, for reasons of confidentiality 23 

and security names should not be disclosed, or a pseudonym should be 24 

given to me.  You are aware of that, I suppose?   25 
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PRESIDING JUDGE FULFORD:  So what I tried to do earlier was 1 

to reassure you that there are some things that you will be able to 2 

say to us within this room because the public are completely excluded 3 

and at the moment, the only people who will hear your answer, in effect,  4 

 will be those sitting in the room that you can see.  In fact, they  5 

all know already your name because we are in private session.  So,  6 

you can answer Mr Desalliers' question without worrying because, at 7 

the moment, the public cannot hear what is being said.  So listen 8 

carefully again to Mr Desalliers' question and please answer it.   9 

THE WITNESS:  Could he then rephrase the question?   10 

MR DESALLIERS:  (Interpretation)   11 

Q. Certainly.  Sir, I was asking you to state your name.   12 

A. My name is (Redacted).   13 

Q. Could you please give us your date of birth?  14 

A. I was born on (Redacted) 1983.  15 

Q. And where were you born?  16 

A. In (Redacted).   17 

Q. Could you please tell us what your current profession is?  18 

A. At the moment I am (Redacted).   19 

Q. Thank you.  I am going to hand over to you a binder containing 20 

several documents, and in the course of my examination I am going to 21 

refer you to certain documents found in the binder.   22 

Could a copy of this binder be handed over to the witness, 23 

please?  I also have copies for the other parties and the Bench.   24 

I would like you to turn to tab 2 of the binder which has 25 
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just been handed to you; tab 2, please.  Are you there?   1 

Well, for the record, this document bears the reference 2 

DRC-DO1-0003-2273.   3 

Do recognise this document?  4 

 A. I see here my voter's card and my identity card.  This 5 

is my identity card issued in my country.   6 

Q. Very well.  Thank you.  Could a reference be given to this 7 

document, please?  8 

A. Could you please repeat your question.  9 

Q. I have no further questions on this document, Mr Witness.  10 

We simply wish to give the document a reference, a reference number.   11 

PRESIDING JUDGE FULFORD:  Yes, court officer.   12 

THE COURT OFFICER:  Tab 2, your Honours, which is identified 13 

as DRC-D01-0003-2273, will be assigned EVD-D01-00124 and marked as 14 

confidential.   15 

MR DESALLIERS:  (Interpretation)  Thank you.   16 

Q. Could you please put that document aside.  I have no further 17 

questions on that document.   18 

Could you please tell us your father's name?  19 

A. My father's name is -- do you think I should give his name 20 

in public just like that?   21 

Q. Yes.   22 

PRESIDING JUDGE FULFORD:  Don't worry, we're in private 23 

session.  There's no problem in you giving the name.   24 

THE WITNESS:  Okay.  Thank you. 25 
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My father's name is (Redacted).  1 

MR DESALLIERS:  (Interpretation)  2 

Q. And what is your mother's name?  3 

A. My mother's name is (Redacted) (phon).   4 

 Q. Thank you.  Could you please take the binder again, the binder  5 

that was given to you, and turn to the document, that is, turn to tab  6 

10 of the document, of the binder.   7 

MR DESALLIERS:  (Interpretation)  For the record, this is 8 

document number -- well, it has already received the reference 9 

EVD-D01-0089 and which bears the ERN number DRC-D01-0003-2012.   10 

Q. My question is the following:  Do you recognise the 11 

individuals in that photograph?  12 

A. Yes.  They are my father and my mother.   13 

Q. Very well.  Thank you.  Could you please tell us what your 14 

father's ethnic origin is?  15 

A. My father is Hema North.   16 

Q. What about yourself; what is your ethnic group?  17 

A. Of course, if my father is a North Hema, then it means I 18 

am North Hema.  For us, your ethnicity is that of your father.   19 

Q. Very well.  Thank you.  Do you have brothers and sisters?  20 

A. Many.   21 

Q. Could you please tell us the names of your brothers and 22 

sisters?  And bear in mind that we are still in private session.  No 23 

member of the public can hear what you say.  Could you please state 24 

the names of your brothers and sisters, starting from the oldest right 25 
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down to the youngest.   1 

A. Thank you.  Since you said we are in private session, and 2 

since confidentiality and security are important issues, this is what  3 

 I have to say.  The oldest in the family is called (Redacted);  4 

gender, male.  The second in the family is called (Redacted); the  5 

third is called (Redacted) and is female. The fourth in the family is called  6 

(Redacted) and is female.  The fifth in the family is called -- or, 7 

rather, is male and is called (Redacted).  As I said, he's male.   8 

The sixth in the family is called (Redacted) and is male.  The 9 

seventh is called (Redacted) and is female. The eighth is called (Redacted) 10 

and is female.  The ninth is myself, (Redacted), and I am male. 11 

The tenth is called (Redacted) and he is male.  The eleventh  12 

is called (Redacted), and is male.  The twelfth in the family is deceased, 13 

and his name was (Redacted) and he was male, and as I said, he's deceased.  14 

The 13th in the family were twins.  They are deceased.  They 15 

were still-born.  One died first and, as I said, they were twins and 16 

they were still-born.  They were deceased or they are deceased.  The 17 

14th in the family, that is, after the twins, was a girl.  She is still 18 

alive and her name is (Redacted).  And lastly, the last in the family, 19 

who is still living, is called (Redacted).   20 

Q. Thank you.  Now, all your brothers and sisters, do you have 21 

the same father and mother, or there are differences?  22 

A. We are all the children of one father.  All of us are the 23 

children of one father.  (Redacted)  24 

(Redacted).   25 
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Well, you asked two questions.  You wanted to know whether 1 

we were all -- we were children of the same father or of the same mother.  2 

Well, all of us are children of the same father, of one father.  Those  3 

 who come afterwards are children of a second mother.  The first mother 4 

is already deceased.  After she died, our father got married to our  5 

mother, whom you saw with him in the photograph.   6 

Q. Just to clarify things, from which child -- which of the 7 

children share the same mother with you?  8 

A. The children of the first mother are (Redacted) 9 

(Redacted) and (Redacted).  They were the children of the first 10 

mother, who had already died.   11 

Q. So that means that all of the others have the same mother 12 

as you do.   13 

A. Obviously.   14 

Q. Yes.  Thank you.  I'm now going to put to you a document 15 

that is not in the binder.   16 

MR DESALLIERS:  (Interpretation)  For the purposes of the 17 

records, your Honour, the document has the reference DRC-D01-0003-2594.  18 

It is a photograph.  In actual fact, it is an enlargement of 19 

DRC-OTP-0166-0075, with the EVD reference D01-00092.  I would like 20 

to show this enlargement to the witness and to everybody present in 21 

the courtroom?   22 

THE WITNESS:  Thank you.   23 

PRESIDING JUDGE FULFORD:  Yes.  And the question is.  24 

MR DESALLIERS:  (Interpretation)   25 
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Q. Sir, do you recognise the individual we see on this 1 

photograph?  2 

A. Yes, that's my little brother.  He's the one who comes 3 

 straight after me.   4 

Q. Can you give me his name? 5 

A. His name's (Redacted) - that's the name everybody knows 6 

him by (Redacted) (phon). (Redacted) is the name that our mother often 7 

called him by.   8 

Q. Do you know any other names that were used for your little 9 

brother?  10 

A. Yes, I do.  We as young people know an awful lot of things.  11 

But there is this question - what you were saying earlier on - about 12 

confidentiality and I was making a point about that.  I was stressing 13 

the questions of the need for confidentiality, safety.   14 

So, I don't know whether his name or pseudonym can be given.  15 

It was a pseudonym that he used at a given time.  These are names that 16 

the parents were not aware of.  I know because -- well, I know everybody 17 

who was involved in these sort of pseudonyms.  I know what his names 18 

were, his pseudonyms were, but the parents don't.  That's because we're 19 

all young people.  We're all together.  The parents might be off doing 20 

things, working in the fields.  They don't know everything that's going 21 

on, but I know everything about the names.  I know what these pseudonyms 22 

were, how he came by them.  I can explain all of that, if you want 23 

to know it all.   24 

Q. Yes, thank you.  We will come to the question of the nickname.  25 
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For the time being I'd like you to give us an explanation as to your 1 

family; in other words, your parents, your brothers and sisters.  What 2 

are the names that they used usually for your brother (Redacted)?  Can 3 

you give us all of those names, the names that your family knew about; 4 

for instance, your parents knew about. 5 

A. All of (Redacted) names?   6 

Q. Yes.   7 

A. All of the names that were known by the family.  Well, 8 

everybody in the surroundings knew him by the name (Redacted).  If he 9 

was out playing, if we were out playing, people called him by (Redacted).  10 

And then there are his school friends.  They used (Redacted).  11 

Those were the names that were often used for him at school.  Sometimes, 12 

in fact, quite often his friends said to me, "Where's (Redacted)?  Where's 13 

(Redacted)?"  And I thought, "Who's that?  Oh," and realised it was (Redacted), 14 

because that was his usual name.  And his school friends would say 15 

to me, "Where is (Redacted)?  Where's (Redacted)?"  That's how it was.   16 

Q. Thank you.  I don't have any further questions on the photo, 17 

so perhaps we could give it a reference.   18 

THE COURT OFFICER:  The one-page coloured photograph, your 19 

Honours, under DRC-D01-003-2594 will be assigned EVD-D01-00125 and 20 

marked as confidential.  21 

MR DESALLIERS:  (Interpretation)   22 

Q. Thank you.  So your brother (Redacted), is he younger or 23 

older than you?  24 

A. I'm older than him.  I'm bigger than him.  I'm older than 25 
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him.  You don't just look at how people seem physically.  You take 1 

a look at their date of birth, because in some cases a beard might 2 

grow on my cheek and chin before it does on his.  I don't know what  3 

 we can see on the photo.   4 

Q. Approximately how long after you was he born?  5 

A. Sorry?  6 

Q. Could you give us the approximate age difference?  7 

A. There's not a great difference in age.  When I was born -- well, 8 

I could give you more details.  I don't know how many details you want.  9 

I would say there's a difference of one year between us.   10 

Q. Thank you.  Do you know where your brother was born?  11 

A. Yes, I know where he was born.  He was born in (Redacted).  12 

Do you want more details?  He was born in (Redacted).  13 

Q. Thank you.  Do you know where your brother went to primary 14 

school?  15 

A. He went to primary school in (Redacted), and that's where 16 

he finished school.   17 

Q. So all of his studies from all the way through primary school 18 

were in (Redacted)?  19 

A. Yes.   20 

Q. Do you know the name of the school he went to in (Redacted)?  21 

A. He went to the (Redacted) (phon).  That's  22 

where he went to school.  It was the EP, (Redacted),  23 

in (Redacted).   24 

Q. Thank you.  Do you know where your brother (Redacted) went 25 
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for the first year of secondary school?  1 

A. He went to the first year in secondary school in (Redacted), 2 

but he didn't finish his studies there.  We left for Bunia, so he finished 3 

 his schooling in Bunia.   4 

Q. Thank you.  So his first year of secondary school, did he  5 

finish the entire year in (Redacted)?  6 

A. He didn't finish the whole year because we moved to Bunia.   7 

Q. Thank you.  So where did he continue his secondary schooling?  8 

A. He went to the (Redacted) Institute, which was in (Redacted).  9 

That's where he continued his schooling.  After that -- you're asking 10 

me all about the secondary schooling, or that particular class, that 11 

particular year?   12 

Q. In the (Redacted) Institute, how long was he there for?  13 

Which years did he go through?  14 

A. He did his first year there; he also did his second year 15 

there, I think.  After that, he left.  He went to the (Redacted) Institute.  16 

He went to school there, and then he went to (Redacted).  I can give 17 

you more details if you want.   18 

Q. Could you tell us why he went from the (Redacted) Institute 19 

to the (Redacted) Institute?  20 

A. He got a girl pregnant.  I think he's still with that girl, 21 

because the parents of that girl were looking for her, when (Redacted) 22 

disappeared.  So anyhow, he got a girl pregnant, and it was a school 23 

where, when they heard about the fact that he got a girl pregnant, 24 

he was expelled from the school.  So, that's why my mother had to look 25 

ICC-01/04-01/06-T-266-Red-ENG CT WT 22-03-2010 37/62 EA TICC-01/04-01/06-T-266-Red2-ENG CT WT 22-03-2010 37/62 NB T
Pursuant to Trial Chamber I’s emails instructions dated 2 November 2011 and 15 March 2012, the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
,  

38

for somewhere else, and a place was found for him in the (Redacted) Institute.  1 

Q. Could you tell us about the period 2002/2003.  Where did 2 

your brother (Redacted) live at that time? 3 

 A. In 2002/2003 -- well, let me try to make this clear for 4 

you.  As soon as we came, as soon as the parents came to Bunia, we  5 

were all still living together; and we lived together until he  6 

disappeared, but up until then we were all together.  Sometimes when 7 

there was fighting, war, we ran away together.  We were always together.  8 

So, he was there as well, wherever we were; including at the end of 9 

the war, we were there together.   10 

Q. So when did you all arrive together in Bunia?  In what year?  11 

A. Well, let me see.  Could you give me a moment to think for 12 

a while, because I can't give you an answer just like that.  I have 13 

to think.  I have to calculate using the academic years in order to 14 

establish the year during which we arrived in Bunia.   15 

Q. No problem at all.   16 

(Pause in proceedings) 17 

A. It was during the 2000/2001 academic year that our 18 

parents - because of the first war of (Redacted), which was not as terrible 19 

as the second war - decided to flee.  I was also there.  Well, I fled 20 

to (Redacted) and my parents also fled.  One of our relatives who was 21 

living in Bunia brought a vehicle to come and transport us.  There 22 

was disorder, and the Ugandans had already come to provide some 23 

protection.  So, we went to Bunia, and this was during the 2000/2001 24 

academic year.  That was the period.   25 
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Q. Thank you.  You also referred to the time when your brother 1 

(Redacted) disappeared.  In what year did he disappear?  2 

A. I didn't jot it down.  I didn't write anything down.  I didn't 3 

 retain the date, but it must have been towards -- or, rather, between 4 

the year 2006 and 2007.  That is when he disappeared, but I didn't  5 

note this date anywhere in a diary or any such document.  It must have  6 

been between the years 2006 and 2007 when he disappeared from the 7 

house -- or should I say, from the family.   8 

Q. Very well.  So, between the year 2000 and the year 2006 or 9 

2007, could you tell us who he was living with?  10 

A. When he got the girl pregnant, we were still together.  The 11 

girl stayed with us, and we were together with our parents.  So, we 12 

were in town together with them - in the house - and when the girl's 13 

parents -- when the girl's parents -- well, the girl's parents 14 

recovered the girl.  They took the girl back home, and I stayed there 15 

with (Redacted), myself and my wife.  He would go out for a stroll 16 

and return in the evening to eat, and so on, so we were always together.  17 

After that, he disappeared and then the girl too disappeared to go 18 

to her home.   19 

Q. If I understood you well, it was in your parents' home?  20 

A. Yes, indeed, it was in my parents' home.   21 

Q. I am going to show you another document.   22 

MR DESALLIERS:  (Interpretation)  This time, your Honour, 23 

the document is found in tab 1.  However, I have here an original of 24 

the document which I would like to show to the witness and have it 25 
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circulated to everyone, if that is possible.   1 

PRESIDING JUDGE FULFORD:  Yes.  What order, Mr Desalliers?  2 

Shown to counsel and the Bench first, or shown to the witness first? 3 

 MR DESALLIERS:  (Interpretation)  I propose to show to the 4 

Prosecution, and then after that I will show it to the Bench and then  5 

it will be handed over to the witness.   6 

PRESIDING JUDGE FULFORD:  Certainly.   7 

MR DESALLIERS:  (Interpretation)  I would like to seize this 8 

opportunity to give the ERN reference of the document, which is 9 

DRC-D01-0003-2271, the document in tab 1 of the binder which has been 10 

distributed.  11 

PRESIDING JUDGE FULFORD:  Right.  To the witness, 12 

Mr Desalliers?  Yes.  Can the card be given to the witness, please?  13 

And your question?   14 

MR DESALLIERS:  (Interpretation)   15 

Q. Mr Witness, do you recognise the document which has just 16 

been shown to you?  17 

A. I think that issues of confidentiality should stand here.  18 

I hope that -- I hope -- should I -- am I right to put that on the 19 

table, your Honour, problems of confidentiality and safety?   20 

PRESIDING JUDGE FULFORD:  Don't worry about them.  It's one 21 

of the reasons that we're here.  We're ensuring that your 22 

confidentiality is protected.  We're in private session, so you can 23 

answer Mr Desalliers' question, "What is this document?"   24 

THE WITNESS:  This is my demobilisation card.  My 25 
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demobilisation card.  That is the card of a demobilised soldier.  We 1 

can use that expression.  2 

PRESIDING JUDGE FULFORD:  Mr Sachdeva. 3 

 MR SACHDEVA:  I'm very sorry, Mr President.  I just can't 4 

see the witness because the usher's -- thank you. 5 

PRESIDING JUDGE FULFORD:  Right.  Yes, Mr Desalliers.   6 

MR DESALLIERS:  (Interpretation)   7 

Q. So, you are indeed the person who appears in the photograph 8 

on the card?  9 

A. I beg your pardon?   10 

Q. On the card which you have before you, there is a photograph.  11 

Are you the individual in that photograph?  12 

A. Yes, indeed, that's me.  Who else do you think it is?  That's 13 

me.  That's my photograph.  14 

Q. Thank you very much.  How did you get this card?  15 

A. Do you want me to give you a detailed answer?   16 

Q. Well, I should have made a clarification before we go into 17 

details.  This is a card that was given to you by CONADER?  18 

A. Yes.  19 

Q. And CONADER is the National Commission for Disarmament, 20 

Demobilisation and Re-integration"; is that correct?  21 

A. Of course it is.   22 

Q. Could you therefore explain to us in detail how you came 23 

about obtaining this card?  24 

A. You know, after the war - the war in Ituri - there was a 25 
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lot of suffering, so I would like to apologise.  Let me start by giving 1 

you the introduction before I go into details, so what I am giving 2 

you now is an introduction. 3 

 When CONADER was set up for disarmament purposes they had 4 

certain criteria and they were receiving former soldiers, and so many  5 

civilians registered as former soldiers for -- in order to profit from  6 

the situation.  So, we too - we too, I said - since we were suffering 7 

as a result of the war and the opportunity presented itself, we tried 8 

to benefit from the situation and pass for former soldiers in order 9 

to profit from the situation.  Now I will give you details.   10 

PRESIDING JUDGE FULFORD:  Now, what's the problem, 11 

Mr Sachdeva?   12 

MR SACHDEVA:  Mr President, I am not sure, but the witness 13 

appears to be reading something and I don't think it's from the binder.  14 

I could be wrong, but I just wanted to clarify something.   15 

PRESIDING JUDGE FULFORD:  Yes, I don't think it is anything 16 

sinister, Mr Sachdeva. 17 

Sir, can I ask what the document is that you have got in 18 

front of you?   19 

THE WITNESS:  You can come and search for yourself.  You 20 

can search me.  Come and look for yourself.   21 

PRESIDING JUDGE FULFORD:  I think it's the ID card, 22 

Mr Sachdeva.   23 

MR SACHDEVA:  Yes, perhaps.  Thank you very much, 24 

Mr President.   25 
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PRESIDING JUDGE FULFORD:  Please carry on, Mr Desalliers.   1 

THE WITNESS:  I apologise, but I believe all of us have been 2 

to school and we cannot be talking like delinquents.  We are discussing  3 

 realities here, isn't it?  So, I am talking to you frankly.  4 

PRESIDING JUDGE FULFORD:  Sir, don't worry.  Listen to  5 

Mr Desalliers' next question, please, and focus on that.   6 

Yes, Mr Desalliers.  Can we get this back on the rails, 7 

please.   8 

MR DESALLIERS:  (Interpretation)  9 

Q. So you gave us your introduction and you were about to go 10 

into detail about your situation, how you obtained this card?   11 

A. I haven't quite concluded my introduction.  Just a little 12 

bit remains for me to share with you.  So, because of that, it was 13 

possible for a lot of civilians to sign up as ex-combatants.  Civilians 14 

didn't have any weapons.  The weapons were just for the soldiers.  With 15 

the CONADER's creation what happened was that, if someone came along 16 

with a weapon, then they could come in.  If someone came along with 17 

a Motorola, a radio, then they could come in.  If someone came in with 18 

cell phones, then they came in as ex-combatants.  If someone came in 19 

with a lot of ammunition, then they were accepted as ex-combatants 20 

as well.   21 

So, an awful lot of civilians went along with a view to 22 

benefitting from the situation.  They went along with a Motorola, phonie 23 

and an awful lot of them could be classified as ex-combatants and they 24 

did this in order to profit from the situation.   25 
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There was a friend, who was a nurse who was out of work after 1 

the war and who was looking for that sort of thing, things that could 2 

be repaired, they cost less, Motorola, phonie and so on, because they 3 

 never bothered to check whether the things worked or not.  They just 4 

took down the reference number on the phonie.  If you had one, then  5 

three people would be admitted.  If you had a Motorola, it was just  6 

one person who was admitted.   7 

So, there was that friend who went along with a phonie and 8 

those people were asked, "Which armed group do you belong to?"  That 9 

was the first question that was put to you, if you went there, "Which 10 

armed group did you belong to?  What was your grade?  Who was your 11 

battalion commander?"   12 

I didn't do that to get this card.  It wasn't me who did 13 

it.  It was these friends.  So, if you had just one phonie, three people 14 

were in, and then they were asked for their identity, which armed group 15 

they belonged to, what their grade was, which battalion they belonged 16 

to, their names, date of birth, place of birth and so on.  Sometimes 17 

they were asked to give their parents' names as well.  18 

So, once you had done all of that, you got a little ticket 19 

and they were filling it all in.  I think there were Moroccans who 20 

were there, who -- they wear Moroccan blue helmets.  So they were writing 21 

it all down, the reference numbers of the things that you had handed 22 

in, all of that, and you were given a paper.   23 

And with that paper you'd go home, show it to your family 24 

and come back the next morning with them and on that paper it said 25 
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what you'd handed in and the reference number.  If there was a phonie, 1 

for instance, it would say under the relevant heading "phonie" and 2 

the reference number of whatever it was you handed in. 3 

 And there were vouchers.  If you had given vouchers in, 4 

then there was -- all of this was written down, including the date 5 

of  6 

demobilisation, and they wrote down the dates of your training that  7 

you were then entitled to follow as a result of all of this.   8 

So that's what they did, and they went along for the training 9 

course, lessons, had something to eat, went back home and on the second 10 

day they did the same.  So they go to these classes, eat something, 11 

go home.  I told you this (Redacted) -- this friend was (Redacted) 12 

and that's what he did.  He filled all of that in and it concerned 13 

him.  Date of birth, it's his date of birth because he was the one 14 

who started all of this.   15 

And then on the third day the request that he'd submitted 16 

to (Redacted), well, the answer that came back was that there was (Redacted) 17 

in (Redacted).  So he came to my house  18 

and said, "(Redacted), there's a treaty and I've got a job.  There's 19 

an agreement that's allowed me to get a job but, you know, we can get 20 

something out of this.  Why don't you continue where I left off?"   21 

So I went to the -- well, he said he had been to the CONADER.  22 

He explained what he had done.  He explained everything to me.  So, 23 

I went along.  I went back with the tickets - the vouchers - and we 24 

decided that we would share everything.  I was really happy, because 25 
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of all of the suffering that we were facing, and I said, "Well, they 1 

might not let me in.  They might threaten me," and he said, "No, no, 2 

there are friends who've done it already.  There are friends who have 3 

gone in, who have joined, and they'll take you."  4 

 So, that's what I did.  On the third day I went along, I 5 

turned up at the door and I saw what was going on.  There was no photo,  6 

actually.  It was just a piece of paper that I had to show.  So, I  7 

did what the friends were doing.  They were just showing this piece 8 

of paper and then I did what they did.  The Moroccan was there at the 9 

door and he just said, "In you go.  Go over there.  There are places 10 

where there are going to be classes given just over there."  All of 11 

this was explained to me.  So, I went with these two friends and in 12 

we went and I showed the papers, the certificate - I mean, it was like 13 

a laissez-passer - and we went right through.   14 

So, I sat down.  Once we were in I sat down next to the other 15 

two and they explained everything to me, so I sat there in the class 16 

following the training session in the same way.  We had something to 17 

eat and we went home, and the other bloke had already gone off to (Redacted) 18 

for his job (Redacted).   19 

So, on the fourth day we went to the class.  The classes 20 

were over three days and on the fourth day we were given this.  We 21 

were told to wait and we were told to line up and to wait.  So people 22 

came in, one after the other.  There were some people who had come 23 

along late and they just had to go through the three days' training 24 

session to get this card, and then the fourth day we came along to 25 
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get sort of a stamp.   1 

And we lined up, we queued, me and the other two.  And people 2 

were then called by the names that they had filled in at the reception 3 

point when they made their application.  So people called out their  4 

 names.  All sorts of verifications were made, names of parents, what 5 

have you, and I responded when all of this information was called out,  6 

and I went through and had my photo taken.  And once you had your photo  7 

taken, you went to wait outside.   8 

There was another queue somewhere else, and you were called 9 

out where you were given the official stamp, with a special card, and 10 

then that's what people did because of all the suffering.  You got 11 

some money as well.  That was the whole purpose of it, together with 12 

this card.  And then you went home.   13 

So, you got your money, and when you'd finished with that 14 

you got the card, the money.  You went to another queue and you were 15 

given flour - maize flour - and vegetable oil, and a radio, trousers, 16 

a pot, a cooking pot.  You got a shirt as well, underwear, shorts.  17 

And then everybody put their stuff into a vehicle.  You went out, 18 

everybody went out of the same door.  So, that's what we got, flour, 19 

oil, and so on.  And I left like that.   20 

The other bloke was still (Redacted).  So I got a (Redacted) 21 

and went back home.  I was really pleased to have got this money, and 22 

then I thought, well, how can I get other people in there as well?  23 

It was like a business.  We did -- we did a lot.  We earned a lot of 24 

money.  So that's how I came by this card.   25 
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MR DESALLIERS:  (Interpretation)  Your Honour, I think I 1 

will try to put a few questions in open session.   2 

PRESIDING JUDGE FULFORD:  Yes.  In fact, a very large part 3 

of the last answer could have been given in open session, Mr Desalliers,  4 

 but you were right not to interrupt the witness. 5 

Public session, please. 6 

(Open session at 12:15 p.m.) 7 

THE COURT OFFICER:  We are in open session, your Honour.   8 

PRESIDING JUDGE FULFORD:  Just to warn you, sir, we are now 9 

in public session so, if you can avoid it, please do not give names 10 

in a way that would lead to your identification.  But don't get anxious 11 

about this because, as I said at the beginning, there's a 30-minute 12 

delay on the broadcast of our proceedings as far as those are concerned 13 

who are watching it via the internet, and so we can rectify any mistakes. 14 

Yes, Mr Desalliers.   15 

MR DESALLIERS:  (Interpretation)   16 

Q. Mr Witness, you talked about a large sum of money that was 17 

given by CONADER.  Do you recall the amount that was paid to those 18 

who took part in the programme?  19 

A. I beg your pardon?  Can I ask a small question first since 20 

this is public session?  Does my name, my face, appear on the internet?  21 

Because even if it's a public session, my face should be distorted.  22 

My image should be distorted because there are people who are working 23 

there.   24 

PRESIDING JUDGE FULFORD:  Please, I am going to interrupt 25 
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you.  Your face is distorted, your voice is distorted, and so long 1 

as you do not give your name, there is no way that anybody watching 2 

these proceedings via the internet can know who you are.  As I explained 3 

at the beginning, we have granted the request that you made for protective  4 

 measures which include voice and face distortion.  So, please trust 5 

us to do our part of the work correctly. 6 

Yes, please carry on, Mr Desalliers.   7 

MR DESALLIERS:  (Interpretation)  8 

Q. I will put the question to you again:  The sum of money that 9 

was paid to you in CONADER, how much was it?  10 

A. Money was paid progressively.  On the day you received this 11 

card, you are paid $110.  $110.  After that, others came and they were 12 

paid $100, and they ended up with $125, still together with the card.  13 

And again, it was also arranged for us, for a project, for a community 14 

reintegration project to be financed for us; that is, anything that 15 

you chose to do in life, that is, life within the community.  So the 16 

participants had a choice.   17 

So, we were supposed to get something from this but, 18 

unfortunately, our group was not lucky because the money that was 19 

allotted for us for our project was misappropriated.  So, for projects, 20 

you have to come together, so various armed groups, they came together.   21 

So, to create some form of solidarity - that was also the 22 

objective - we had to come together.  And after that, we would choose 23 

a project to carry out together and that project would be financed.  24 

There were certain projects that were funded, projects of those who 25 
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came before us, within the context of an NGO.  There were about ten 1 

groups like that.  Their projects were almost completed and their forms 2 

were already signed for because I was -- I know this because I was 3 

team leader for a certain project.  4 

 Now, there were other NGOs who came in from Kinshasa to 5 

start funding the activities of demobilised soldiers, individually 6 

and  7 

directly, but they started complicating things for us.  There were  8 

also other NGOs that came in from Bunia to fund the activities of 9 

demobilised soldiers individually.  So they complicated things for 10 

us and, up to today, we have not yet received the funds that were allocated 11 

to us right up to today.  But we have provided all the information.   12 

They asked us, "What do you want to do?"  "How many of you 13 

are there?"  "What is your name?"  "Show us your demobilisation card."  14 

We provided all that information and all the information was taken 15 

down:  the number of your demobilisation card, the date of 16 

demobilisation, everything was written down.  And sometimes they 17 

collected these demobilisation cards from everyone and they would scan 18 

them or photocopy them on paper.  So they got all this information.   19 

I was team leader and, everything they collected, they would 20 

give me a copy of what they collected.  After that, they gave me a 21 

booklet, and on the day the forms were signed for, they gave me a document 22 

of several pages because on that day it was only the team leaders who 23 

went to the UNDP; I'm talking about the UN Development Programme.  And 24 

there they gave us those documents and we signed a lot of things there. 25 
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Personally, I asked that individual -- well, he asked, "Do 1 

you have any questions?"  And I asked him, "When are our activities 2 

going to be funded?"  And he told us, "You have to just hold on and 3 

you will get funding in ten days, latest."  But, as I speak, up to 4 

today, we haven't received anything. 5 

 PRESIDING JUDGE FULFORD:  Does the reference to team 6 

leaders need a redaction?   7 

MR DESALLIERS:  (Interpretation)  Just one moment, your  8 

Honour.   9 

We don't think a redaction is necessary, your Honour.  I 10 

think it's general information.   11 

PRESIDING JUDGE FULFORD:  Thank you.  Please continue.   12 

MR DESALLIERS:  (Interpretation)   13 

Q. What project did you want them to fund for you?  14 

A. We asked for a project involving (Redacted)  15 

(Redacted).  Everything was written down.  A certain amount of money 16 

was already allocated for each demobilised soldier.  Everything was 17 

written in that document, with details.  Our project was (Redacted), 18 

(Redacted).   19 

Q. Thank you.  How many persons were involved in your project?  20 

A. There were about nine individuals, I think, nine.   21 

Q. Thank you.  I am going to show you a document.  I beg your 22 

pardon.   23 

Well, I've just been informed that it would be necessary 24 

to give a reference to the last document.  Your Honour, I would like 25 
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to get a reference number for the ID card.   1 

THE COURT OFFICER:  Tab 1, your Honour, which is identified 2 

as DRC-D01-0003-2271, will be marked as EVD-D01-00126 as confidential.  3 

PRESIDING JUDGE FULFORD:  Yes, Mr Desalliers.   4 

MR DESALLIERS:  (Interpretation) 5 

 Q. I am going to show you a document which is in tab 3, 6 

tab 3 of the binder that was given to you.   7 

May I inform you that we are in public session and so this  8 

document should not be displayed on the screens.  It bears the reference 9 

DRC-D01-0003-2275?   10 

PRESIDING JUDGE FULFORD:  Yes, please proceed.   11 

MR DESALLIERS:  (Interpretation) 12 

Q. First of all, witness, I would like you to look through 13 

this document, which is not very long.  Examine the pages of this 14 

document very carefully and I will put questions to you after that.  15 

Mr Witness, could you tell us whether you recognise this 16 

document?  17 

A. Yes, I recognise it.  That is -- well, this is the document 18 

that was given to us on the day we went to the UNDP, when they invited 19 

all the team leaders to come and sign before funding would be provided, 20 

so we went there.  On that day the UNDP staff took photographs.  It 21 

was like a small feast, even though there was no food served.  And 22 

this document was given to each team leader.  It was given to each 23 

group leader.   24 

Q. So you were the group leader for this project?  25 
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A. Yes, indeed.  They designated me to represent them.   1 

Q. When you talk about "they", who are you referring to?  2 

A. I am referring to the nine members, all nine members.  We 3 

came together and they asked each other, "What do you think?  Who should 4 

we designate?"  And we decided that (Redacted) project would be 5 

 a good one.  And we were requested to choose a leader for each group, 6 

a leader who would represent the group.  Sometimes we would go together.   7 

Sometimes when they called us, I will get the invitation, but all of  8 

us would go, and everyone would listen with their own ears within the 9 

premises of the UNDP.  10 

MR DESALLIERS:  (Interpretation)  Your Honour, could we go 11 

into closed session for a few questions, please?   12 

PRESIDING JUDGE FULFORD:  Private session, please. 13 

*(Private session at 12.31 p.m.) Reclassified as open session 14 

THE COURT OFFICER:  We are in private session, your Honours.  15 

MR DESALLIERS:  (Interpretation)   16 

Q. Sir, on the first page of the document that you have under 17 

tab 3 -- and I would ask you to turn to it because I am going to put 18 

a number of questions to you on the third of these documents.   19 

A. Please put your question.   20 

Q. Yes.  I was just waiting for you to turn to the page -- the 21 

first page of that document.  Are you there?  22 

A. Yes.   23 

Q. We see at the top of this first page (Redacted)  24 

(Redacted). Could you explain to us what that  25 
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association was?  1 

A. You've just referred to that name, (Redacted)  2 

(Redacted).  It was an  3 

association -- a local association that functioned as a sort of partner 4 

for the UNDP.  The UNDP had its own way of working, and it didn't work  5 

 directly.  Well, this is what the UNDP told us.  They don't have a 6 

lot of offices, a lot of people to work with people directly, so they  7 

themselves set up small associations, sort of like local NGOs, if you  8 

will.   9 

So, the people who worked for this NGO were always paid by 10 

the UNDP, and their finances or even documents, administrative papers, 11 

everything in their offices was provided and controlled by UNDP, and 12 

that included their salaries as well.  So they're people who help out.  13 

I mean, if you went to the UNDP, you'd be told that this -- you'd have 14 

to go through these channels.  And there was also the fact that people 15 

in the UNDP had been told that they shouldn't deal directly with the 16 

locals because of the risk of their resources being abused.   17 

So anyhow, this is how it all worked.  There are -- all of 18 

these associations, these little NGOs, had been set up, including in 19 

Bunia, and they worked with the UNDP, and they worked as partners with 20 

the UNDP.  So the UNDP worked with several local NGOs.  So it was the 21 

UNDP that told us to choose the NGO that we were going to channel 22 

everything through when it came to receiving the funding.  So we all 23 

thought, "Okay, we'll have to use (Redacted)."  And we thought that 24 

would be the channel to use to obtain our funding.   25 
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So, when we went to see the UNDP people, the (Redacted) people 1 

were always there with us.  We worked together.  Before we went to 2 

the UNDP we submitted the project to (Redacted) so that, together with 3 

them, we could then go to the UNDP.  So that's to explain the role 4 

of that association. 5 

 Q. Thank you.  Let me just remind you to talk a little bit more 6 

slowly, because you do tend to speak rather fast for the people who  7 

have to take down every word you say.  Okay.  So we see on the first 8 

page of this document - and I apologise for my pronunciation (Redacted) 9 

(Redacted).  That is the name that's on your demobilisation card;  10 

is it not?  11 

A. Yes, (Redacted).  That's the name of that bloke,  12 

the one who started off the whole procedure at the reception point.  13 

So he gave his identity and, as a result, everything worked under his 14 

identity.  It was always his identity that was used.   15 

Q. Could you explain the significance of the number next to 16 

his name, (Redacted)?  17 

A. (Redacted)?  It was the number on the demobilisation card.  18 

Each of the cards had its own number.  And it's the same number in 19 

the CONADER; anywhere in the Congo, in fact.  Anywhere where you need 20 

to provide a reference number, it's the same one; it's taken from the 21 

card.  That is the number that has to be used when typing out any document.  22 

With that reference number they will know that it's a particular 23 

demobilisation card, and that's what it is; the card number.   24 

MR DESALLIERS:  (Interpretation)  So for the purposes of 25 
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the transcript, your Honour, the witness was showing the demobilisation 1 

card, which had received a reference number earlier on.   2 

MR DESALLIERS:  (Interpretation)   3 

Q. Just one clarification, witness.  When you use this term 4 

in French, "macaron", is it the same as the CONADER demobilisation 5 

 card?  6 

A. Yes, that's what we call it.  We refer to cards or official  7 

papers as "macaron".   8 

Q. Thank you.  Still on this first page of the document that 9 

we are examining, we see that (Redacted) is represented by (Redacted) 10 

(Redacted).  Let me remind you that we are in private session.  In 11 

other words, nobody outside this courtroom can hear what you say.  So 12 

could you explain who this individual is?  13 

A. He was the coordinator of this NGO.  He was the coordinator 14 

of the NGO.   15 

Q. And what was your link with this individual, if there was 16 

any?  17 

A. We decided to contact them because this person was related 18 

to my father, and that's why we joined this NGO.  He was related to 19 

my father, so I could tell the other friends that, you know, he was 20 

okay.  He wasn't going to do anything bad to us.  We could expect a 21 

lot from him.  He would help us out, explain things.  And that's why 22 

my eight friends agreed that we choose this particular NGO.  Because 23 

of this I had no doubts about the NGO.  And he agreed that we could 24 

join, that we could go through that particular NGO.   25 
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Q. Did you know anyone else in a position of responsibility 1 

within the same NGO?  2 

A. Within the NGO -- well, when they set it up, even before 3 

the UNDP came to Bunia, it was set up.  It was set up together with 4 

my brother.  He set it up himself, but he worked sometimes with my 5 

 brother, because they sometimes worked together in the fields and 6 

so they worked on this together.  He had an awful lot of work going 7 

on  8 

in his office.  There were masses of demobilised soldiers coming in,  9 

so he called on my older brother to come and help him.  Not just my 10 

big brother, in fact, there were other people who went to work there, 11 

but I don't know who they were.   12 

Q. When you say your "older brother," could you give us his 13 

name?  Which of your brothers?  14 

A. It was our older brother called (Redacted) (phon) or 15 

(Redacted).  16 

Q. Thank you.  Would you please consult the last page of this 17 

document.  If you look at the bottom right-hand corner of the pages, 18 

you will see numbers, and I'd ask you to the page that has as the final 19 

digits 2283.   20 

A. Number 8?   21 

Q. At the bottom of the page, can you see DRC-D01-0003-2283?  22 

A. Yes.  DRC-D01- -- is that what you just said?   23 

Q. Yes.  The last number in that series is 2283; can you see 24 

that?  25 
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A. Yes, I am there.   1 

Q. This page is entitled "List of Demobilised Soldiers Per 2 

Project."  Could you please explain to us what this list is?  3 

A. This is a list of our groups; that is, the nine demobilised 4 

soldiers who constituted my group.   5 

Q. There are numbers on the column on the left.  I see number 6 

one, (Redacted).  That's the name you give to CONADER; right?   7 

Please answer "yes" or "no", is that the name you gave?  8 

A. Yes.   9 

Q. I wish to draw your attention to the third line where it's 10 

written (Redacted)?   11 

A. Yes, that's my brother.   12 

Q. So, (Redacted) is your brother; is that it?  13 

A. Yes, indeed.   14 

Q. I would like to draw your attention to line number 8 on 15 

that list where it's written (Redacted).  Could you please  16 

tells who this individual is?  17 

A. That is also my brother.  18 

Q. So that's the person who comes directly after you?  19 

A. Yes, indeed.   20 

Q. You said a short while ago that his name is (Redacted)  21 

(Redacted).  (Redacted).  Is that, indeed, his name?  22 

A. Yes.  (Redacted), that is his real name.  (Redacted)  23 

(Redacted), that's a pseudonym, a name he adopted when he went to register 24 

in CONADER as well.  25 
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Q. So, it is when he went to CONADER that he gave himself this 1 

name?  2 

A. Yes, indeed.  When he entered CONADER after us -- after us, 3 

there was a lot of rumour that went around.  People who were returning 4 

from CONADER were spreading the rumour that they are going to ask you 5 

for phonies, they are going to ask you for weapons.  And so many 6 

 people -- in any case, they said that these people could be prosecuted  7 

later on.  And so, those who came later on now decided to change their 8 

names and they would give themselves pseudonyms to shield themselves.  9 

Q. Just next to the column where you have the names, you have 10 

another column which has ID numbers.  Do you see any ID numbers given 11 

by CONADER in that column?  12 

A. Yes.  Those are the numbers of the cards, of demobilisation 13 

cards given to each of the individuals on this list.  If you ask for 14 

the demobilisation card of each of the individuals here, you will find 15 

these numbers written on those cards.  The number in front of each 16 

individual is the number you will find on that individual's 17 

demobilisation card.  If you look at the number on my demobilisation 18 

card, you will find that it is the same number which features on the 19 

list.  It has to be the same.   20 

MR DESALLIERS:  Thank you.  Could we give an EVD reference 21 

to this document?  DRC-D01-0003-2283, please.   22 

THE COURT OFFICER:  Just one page, your Honours, what counsel 23 

just read out would be assigned EVD-D01-00127.   24 

PRESIDING JUDGE FULFORD:  Is that right, Mr Desalliers?  25 
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Should it just be the last page?  The witness has looked at more than 1 

one page in tab 3 and commented on it, so what are you asking for in 2 

terms of EVD numbers, in fact, in relation to tab 3?   3 

MR DESALLIERS:  (Interpretation)  It is the entire document 4 

tab 3 from the first to the last page, from page 2275 to page 2283.   5 

PRESIDING JUDGE FULFORD:  I think that's right; although, 6 

 we will of course - and I repeat again - exercise the same restrained  7 

approach to this document that, insofar as its contents have not been 8 

expressly referred to, we will not use it as proving the facts therein  9 

stated.  We will look at it for the purposes for which it's been 10 

introduced.  Yes, an EVD number, please, for the entire document.   11 

THE COURT OFFICER:  Tab 3, your Honours, which is under 12 

DRC-D01-0003-2275 will be assigned EVD-D01-00127.   13 

MR DESALLIERS:  (Interpretation)  Your Honour, could I have 14 

one moment, please.   15 

(Pause in proceedings). 16 

Your Honour, I wish to make a clarification.  When I showed 17 

the document to the witness initially, I asked him to peruse each page 18 

in order to ascertain whether this was indeed the document we are dealing 19 

with.  I understand what you said, your Honour; namely, that only the 20 

information discussed in the courtroom will be taken into consideration 21 

in your deliberations.  Did I understand you well, your Honour?   22 

PRESIDING JUDGE FULFORD:  I mean, that is right, 23 

Mr Desalliers, except one has got to be sensible about this.  We don't 24 

know, for instance, what is going to be suggested by the Prosecution 25 
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in relation to this document; and it may be - for instance, if it is 1 

suggested that the document isn't what the witness has claimed it 2 

is - that we will look at the document overall to see whether the 3 

allegations that are made or the assertions made on either side are 4 

accurate.   5 

But we will be extremely careful not to accept, as it were,  6 

facts contained in the document as being true if they have not been 7 

the subject of the witness's evidence in court before us.  That's simply 8 

the point that I am seeking to make, and I think that's really consistent  9 

with the approach that we've taken to all documents so far. 10 

Now, your help on timing, please, Mr Desalliers.  How much - I 11 

am not in any sense trying to stop you, but how much longer do you 12 

think you've got by way of preliminary questions for this witness?   13 

MR DESALLIERS:  (Interpretation)  I would say about one 14 

hour-and-a-half, your Honour.  15 

PRESIDING JUDGE FULFORD:  Right.  Just give us a moment.   16 

(Trial Chamber confers) 17 

Mr Desalliers, if it's convenient for you, that's a very 18 

useful indication.  Thank you.  We are going to break now for lunch.  19 

Mr Sachdeva, so as to enable you to get some lunch today, we wanted 20 

to indicate that we won't be asking you to commence your questioning 21 

until tomorrow morning.   22 

MR SACHDEVA:  That's very good to know.  Thank you, 23 

Mr President.   24 

PRESIDING JUDGE FULFORD:  Good.  Sir, we are going to break 25 
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off for lunch now, so that you've got a chance of having a rest and 1 

some refreshment, and we will sit again at 2.45 this afternoon in a 2 

different courtroom.  No, not 2.45.  At 3.00, I'm told.  We will be 3 

sitting at 3 o'clock this afternoon.  Is that right?  Right.  3 o'clock 4 

in courtroom 2.  Thank you all very much. 5 

*(Closed session at 12.56 p.m.) Reclassified as open session 6 

 THE COURT OFFICER:  We are in closed session, your Honours.  7 

(The witness stands down) 8 

(Luncheon recess taken at 12.57 p.m.) 9 

RECLASSIFICATION REPORT  10 

Pursuant to Trial Chamber I's emails instructions dated 2nd November 11 

2011 and 15th March 2012, the transcript is reclassified as public 12 

after the indicated redactions have been implemented as ordered by 13 

the Chamber. All private and closed sessions (*) are now available 14 

to the public with the exception of the portions the transcript that 15 

have been redacted. 16 
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