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 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - *Closed Session Reclassified as open session 

 6             Monday, 16 February 2009 

 7             The hearing starts at 12.50 p.m. 

 8             COURT USHER:  The International Court is now in session.  Please 

 9     be seated. 

10             PRESIDING JUDGE FULFORD:  Let me say good morning again because 

11     we're gathering in a slightly larger session now than the one which 

12     commenced at 12.00 this morning. 

13             Can we have the witness, please. 

14             (The witness entered court) 

15             PRESIDING JUDGE FULFORD:  Good morning, sir. 

16             THE WITNESS (interpretation):  Good morning. 

17             PRESIDING JUDGE FULFORD:  Can I just explain what is going to 

18     happen over the next fe 

w minutes.  In a moment we are going to go briefly 

19     into public session so that you can take the oath and the usher will help 

20     you in that process.  Once you've taken the oath in public session, we're 

21     then going to go into private session so that you can identify yourself 

22     in a way that will ensure that there's no risk that your identity will 

23     become known to the public, because as I'm sure has been explained to you 

24     already, your voice is going to be distorted, there is going to be a 

25     distorted image of you broadcast, and your name and other identifying 
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 1     features are going to be kept from the public so they will not know who 

 2     you are.  Does that make sense? 

 3             THE WITNESS (interpretation):  Yes. 

 4             PRESIDING JUDGE FULFORD:  Excellent.  Could we then have the 

 5     blinds up and return to public session, and Usher, could you please go 

 6     and stand by the witness and help him in a moment to take the oath. 

 7             (Open session) 

 8             PRESIDING JUDGE FULFORD:  All right.  With the usher's 

 9     assistance, can the witness please read out the oath. 

10             THE WITNESS (interpretation):  I solemnly declare that I will say 

11     the truth, the whole truth, and nothing but the truth. 

12             WITNESS:  WITNESS DRC-OTP-WWWW-0030 

13             (Witness answered through interpreter) 

14             PRESIDING JUDGE FULFORD:  Thank you very much, indeed, sir. 

15     We're now going to briefly go back into closed session so that the 

16     witness can identify himself, but as far as the public is concerned, I 

17     hope that in a relatively short period of time, we will be back in public 

18     session. 

19             Closed session, please. 

20             *(Closed session) Reclassified as open session 

21             THE WITNESS (interpretation):  My name is (Redacted). 

22             PRESIDING JUDGE FULFORD:  You are slightly too quick, sir, but 

23     fortunately we were in closed session by the time you gave your name. 

24             Now, Ms. Struyven, do you want to ask the relevant questions of 

25     the witness to identify who he is. 
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 1             MS. STRUYVEN:  I will, your Honour. 

 2             PRESIDING JUDGE FULFORD:  So, sir, could you listen to the lady 

 3     on your right who will now ask you a few questions. 

 4             Questioned by Ms. Struyven: 

 5        Q.   (Interpretation) Good morning, (Redacted) 

 6        A.   Good morning. 

 7        Q.   My name is Olivia Struyven.  I'm from the Office of the 

 8     Prosecutor, and I'm going to ask you questions today, tomorrow, and 

 9     probably the day after tomorrow. 

10             MR. BIJU-DUVAL (interpretation):  Excuse me. 

11     PRESIDING JUDGE FULFORD: Pause for a moment. Right.  Mr. Biju-Duval. 

12             MR. BIJU-DUVAL (interpretation):  I'm sorry for interrupting. 

13     Just a practical question.  The witness gave evidence in French for the 

14     Office of the Prosecutor, and if he accepted for -- to give his statement 

15     in French, perhaps it would be simpler if we could just ask him to give 

16     his evidence directly in French, which would avoid us a lot of 

17     translation complications and problems, if it's possible.  Thank you. 

18             MS. STRUYVEN:  Your Honour, do you want me to clarify that with 

19     the witness? 

20             PRESIDING JUDGE FULFORD:  I certainly do. 

21             MS. STRUYVEN (interpretation): 

22        Q.   I would just like to clarify whether -- with you whether you want 

23     to speak Swahili or French during this examination. 

24        A.   In French. 

25        Q.   Very well.  We will continue in French, then.  So before I begin 
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 1     I have a couple of remarks.  First, I will speak in French during this 

 2     examination.  If I'm not very clear and you cannot understand the 

 3     questions, please just let me know. 

 4             Secondly, it's also very important for us not to speak too fast, 

 5     because everything we're saying will be translated into English.  So the 

 6     interpreters need enough time to be able to interpret everything we're 

 7     saying. 

 8             And thirdly and lastly, if you need time to think about the 

 9     answer to one of my questions, or when we look at the videos if you need 

10     to go back and look at some parts again, no problem, just ask me. 

11             Concerning the examination, I'm going to ask you about your 

12     identity, profession and activities in Ituri and then I will ask you to 

13     comment on certain videos I have. 

14             Could you please give us your name? 

15        A.   (Redacted). 

16        Q.   Could you please repeat your answer, witness. 

17        A.   My name and surname are (Redacted). 

18             MS. STRUYVEN:  I think the witness is referring to his pseudonym. 

19             PRESIDING JUDGE FULFORD:  Well, Ms. Struyven, then you must ask 

20       the witness to give his real name. 

21             MS. STRUYVEN:  I will, your Honours. 

22        Q.   (Interpretation) Sir, I understood you were given a pseudonym; 

23     however, we are now in closed session and the public can't hear your 

24       name.  So please could you give us your real name. 

25        A.   Very well.  My real name is (Redacted). 
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 1        Q.   Do you have another name by which you're known? 

 2        A.   Yes.  I have a nickname. 

 3        Q.   Could you give us your other name? 

 4        A.   I'm known under the nickname (Redacted). 

 5        Q.   And when you say (Redacted) when do you use the name (Redacted)? 

 6        A.   Well, I've been given that nickname since childhood. 

 7        Q.   What's your date of birth? 

 8        A.   (Redacted). 

 9        Q.   Your place of birth? 

10        A.   Bunia. 

11        Q.   What's your ethnic origin? 

12        A.   I am of the (Redacted) ethnic group. 

13        Q.   Where do (Redacted) come from? 

14        A.   (Redacted) 

15        Q.   Could you tell us where (Redacted) is situated? 

16   A. (Redacted) 

17        Q.   So if I understand correctly, you've always lived in Bunia. 

18        A.   Yes, but I grew up in Bunia.  I lived in Bunia. 

19        Q.   If I understand you correctly, you're married and have nine 

20     children. 

21        A.   Yes. 

22        Q.   If I've understood correctly, you have (Redacted) 

23     (Redacted) 

24     (Redacted), and from a different marriage you 

25     have (Redacted).  Is that correct? 
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 1        A.   Yes, correct. 

 2             PRESIDING JUDGE FULFORD:  Ms. 

 3     Struyven you're going too fast.  You're speaking far too quickly. 

 4             MS. STRUYVEN:  Okay.  I will try to slow down. 

 5             PRESIDING JUDGE FULFORD:  And certainly the last question and 

 6     answer, you and the witness were speaking together at the same time. 

 7             MS. STRUYVEN:  Sorry for that. 

 8      PRESIDING JUDGE FULFORD: All right. So slow down, please, and can both  

 9     you and the witness please make sure that you're not speaking at the same  

10      time. Otherwise, the life of the interpreters will become impossible. 

11           MS. STRUYVEN:  Yes, sorry, I will try. 

12              PRESIDING JUDGE FULFORD:  No, no.  

13          MS. STRUYVEN: Q. (Interpretation) Sir, up until the time  

14          when you entered the Protection Programme, you lived in  

15         Bunia and you worked as a (Redacted) 

16        A.   Yes, I can confirm that. 

17     Q. And since the year 2000, you have worked for (Redacted) 

18    (Redacted) 

19    (Redacted). 

20    (Redacted) 

21    (Redacted) 

22    (Redacted) 

23    (Redacted) 

24    (Redacted) 

25    (Redacted) 
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 1    (Redacted) 

 2    (Redacted) 

 3    (Redacted) 

 4    (Redacted) 

 5    (Redacted) 

 6    (Redacted) 

 7    (Redacted) 

 8    (Redacted) 

 9    (Redacted) 

10    (Redacted) 

11    (Redacted) 

12    (Redacted) 

13    (Redacted) 

14    (Redacted) 

15    (Redacted) 

16    (Redacted) 

17    (Redacted) 

18             PRESIDING JUDGE FULFORD:  Once again, I'm sorry to do this, but 

19     you have got to remember that you cannot just wait until the answer has 

20     been given in French because there is an English translation taking place 

21     at the same time which comes later and there has to be a sufficient gap 

22     to enable the English translation to come out over the system before the 

23     next question is put.  Otherwise, the job of the interpreters is 

24     intolerable.  So although under normal circumstances, you would have my 

25     complete approval for rapid-fire questions and answers, under the 
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 1     circumstances under which we're waiting, you have got to build in a 

 2     pause. 

 3             Now, I don't want to have to keep harassing you over this, but I 

 4     will be relentless, so please make sure that you have a gap. 

 5             MS. STRUYVEN:  I will certainly try again, sir. 

 6        Q.   (Interpretation) So you explained to us that you started working 

 7     for the UPC when the movement started.  Do you remember until when you 

 8     worked for the UPC? 

 9        A.   Up until when, at the end or at the beginning?  I don't 

10     understand your question because I started when the minister was detained 

11     and then I continued for a time. 

12        Q.   And do you remember until which year you worked for the UPC? 

13        A.   Around 2004, when President Thomas Lubanga had left Bunia for 

14     Kinshasa, and after him we continued for some time at the end of 2004, 

15     beginning of 2005. 

16        Q.   (Redacted) 

17    (Redacted) 

18    (Redacted) 

19        Q.   Could you explain to the Chamber how the UPC would make a request 

20     (Redacted) 

21        A.   Well, there were people in charge of that.  They would come and 

22     fetch me.  (Redacted) 

23     (Redacted) 

24     (Redacted) 

25        Q. And when you say "people would come and get me," what do you mean 
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 1     by that? 

 2        A.   Well, there were people in charge of that. (Redacted) 

 3     (Redacted) if I can put it that way. 

 4        Q.   Were you sometimes -- did you sometimes directly ask to work? 

 5        A.   Well, I would sometimes go to the home.  Sometimes I was sent for 

 6     and sometimes I just found out about it (Redacted). 

 7        Q.   When you say you went to the house, what did you actually -- what 

 8     do you mean by that?  What did you actually do? 

 9        A.   Well, I would come in the morning.  (Redacted) 

10    (Redacted).  I would ask him whether there were any activities going on or 

11     not, and if there weren't any, I would go back to my workplace. 

12        Q.   Sir, I'll ask you questions about this later, but first I would 

13     like to continue with the procedure (Redacted).  So if you 

14     received (Redacted), how did you know what you 

15     (Redacted)? 

16        A.   Well, I couldn't know (Redacted) 

17     (Redacted) 

18     (Redacted) 

19     (Redacted) 

20     (Redacted) and that's all. 

21    (Redacted) 

22    (Redacted) 

23     (Redacted) 

24     (Redacted) 

25     (Redacted) 
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 1      (Redacted) 

 2      (Redacted) 

 3      (Redacted) 

 4    (Redacted) 

 5    (Redacted) 

 6    (Redacted) 

 7             PRESIDING JUDGE FULFORD:  This, I assume, is all necessarily 

 8     given in closed session? 

 9             MS. STRUYVEN:  Yes, your Honour. 

10             PRESIDING JUDGE FULFORD:  All right.  Well, as long as we're 

11     keeping to a minimum the matters that are going to be dealt with 

12     excluding the public. 

13             MS. STRUYVEN:  Yes, your Honour.  It will not be much longer. 

14        Q.   (Redacted) 

15    (Redacted) 

16    (Redacted) 

17    (Redacted) 

18    (Redacted) 

19    (Redacted) 

20    (Redacted) 

21    (Redacted) 

22    (Redacted) 

23    (Redacted) 

24    (Redacted) 

25    (Redacted) 
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 1     

 2     

 3     

 4     

 5     

 6     

 7     

 8     

 9     

10     

11     

12    Page 11 redacted. 

13     

14     

15     

16     

17     

18     

19     

20     

21     

22     

23     

24     

25     
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 1    (Redacted) 

 2    (Redacted) 

 3             PRESIDING JUDGE FULFORD:  Right.  Strangely, Ms. Struyven, the 

 4     transcript ended simply with an announcement, and I quote, (Redacted) 

 5     (Redacted) 

 6     (Redacted) 

 7             You've in fact asked for us now to go into open session; is that 

 8     right? 

 9             MS. STRUYVEN:  That's correct, your Honour. 

10             PRESIDING JUDGE FULFORD:  Two things before we do, Ms. Struyven. 

11     The first is how are you proposing to refer to the witness during the 

12     course of his evidence? 

13             MS. STRUYVEN:  I will just refer to him as sir. 

14             PRESIDING JUDGE FULFORD:  So we're not giving any kind of 

15     pseudonym, so simply "sir" or presumably his witness number, which is 30; 

16     is that right? 

17             MS. STRUYVEN:  That's correct, your Honour. 

18             PRESIDING JUDGE FULFORD:  All right. 

19             Now, the second matter is that I understand, and I'm raising this 

20     now in closed session in case we can only deal with it in closed session, 

21     I understand that at some stage this morning an e-mail was received from 

22     the Defence indicating that they do not dispute the admissibility of some 

23     of the videos but they do dispute the admissibility of others. 

24             MS. STRUYVEN:  That is correct, your Honours. 

25             PRESIDING JUDGE FULFORD:  Right.  All right.  Thank you, 
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 1     Ms. Struyven.  I'll deal with this directly with Mr. Biju-Duval. 

 2             Mr. Biju-Duval, because this e-mail from the Defence was received 

 3     so late, I haven't in fact had time to pull out the decision or decisions 

 4     that we have made indicating that we wished for admissibility issues, 

 5     particularly those of substance, to be dealt with sufficiently in advance 

 6     of the evidence being called.  I was first alerted to this only a few 

 7     moments before we were due to have this witness called this morning.  And 

 8     I want to stress very strongly that in future if there are to be 

 9     substantive admissibility challenges, the Bench must be alerted to those 

10     challenges substantially in advance so that we can build in the legal 

11     argument at an appropriate time without it having to take place in the 

12     presence of the witness or with the witness outside court ready to give 

13     evidence. 

14             Now, putting that to one side, we are now in the position, as I 

15     understand it, that you are saying that there is no problem with some of 

16     these extracts receiving evidence numbers, but for others you do not wish 

17     for them to be formally received in evidence.  Is that correct? 

18             MR. BIJU-DUVAL (interpretation):  Your Honour, there are two 

19     categories of extracts, (Redacted) 

20    (Redacted) 

21    (Redacted) 

22    (Redacted) 

23    (Redacted) 

24     (Redacted) for which we have no information from the OTP which would 

25     enable us to attest to the origin of these videos, and in particular to 
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 1     attest the authenticity of the content. 

 2             This leads to two problems.  The first is the authentification of 

 3     the video document and whether or not the content is indeed true to 

 4     reality.  A video is, first and foremost, a document.  It's a series of 

 5     images. 

 6             And the second question, the second problem, relates to the 

 7     precautions that need to be taken vis-a-vis the witness, that is, the 

 8     witness who might have been a direct witness to the event.  Therefore, we 

 9     have to be very careful not to influence the oral testimony of the 

10     witness by showing him images, by showing him videos which haven't been 

11     authenticated, that is, as to the origin of these videos. 

12             That is the issue at hand, your Honour, and I'd like to repeat 

13     that this refers in particular to the videos (Redacted) 

14     (Redacted) for which we have no information enabling us to 

15     authenticate the origin of such videos and we do not have sufficient 

16     guarantee as to the fact that the images are indeed true to the reality 

17     of the events. 

18             That is -- well, those are the two issues that come to rise that 

19     we have presented on behalf of the Defence.  We cannot accept as evidence 

20     video documents for which the origin and the authenticity is not 

21     ascertained.  And secondly, we must be very cautious not to influence the 

22     witness in his giving testimony by showing him videos of such a nature 

23     which would have an influence on his knowledge as a direct witness of the 

24     events. 

25             Your Honour, that is the position of the Defence.  I apologise, 
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 1     indeed, for bringing up these matters so late in the day. (Redacted) 

 2     (Redacted) 

 3     (Redacted) and 

 4     indeed we only received the additional elements late in the day and that 

 5     explains why we, indeed, also reacted late in the day.  We had to wait to 

 6     be able to view these other extracts that we've received rather late. 

 7             Your Honour, those are the issues that the Defence would like to 

 8     raise. 

 9             PRESIDING JUDGE FULFORD:  Thank you, Mr. Biju-Duval. 

10             Now, Ms. Struyven, I want to know with precision, please, when 

11     the totality of the extracts that it is proposed should be played today 

12     were served on the Defence as extracts that you are proposing to play? 

13     So not just general disclosure but an indication by the Prosecution as to 

14     the particular course which you are proposing to develop during the 

15     course of this witness's evidence. 

16             MS. STRUYVEN:  Thank you, your Honour.  We have indicated to the 

17     Defence two weeks ago which scenes of which videos we intended to show to 

18     the witness, and we have clarified last week on Monday which portions 

19     within the scenes of the videos we intended to show to the witness. 

20             PRESIDING JUDGE FULFORD:  And approximately the overall running 

21     time of this? 

22             MS. STRUYVEN:  We have a totality of less than 200 minutes 

23     selected to be shown to the witness. 

24             PRESIDING JUDGE FULFORD:  Right. 

25             (Trial Chamber confers) 
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 1             PRESIDING JUDGE FULFORD:  Ms. Struyven, one way forward, given 

 2     particularly the lateness of the day in which this objection is taken, 

 3     is, in the first instance, for everything to be given an MFI number.  We 

 4     can then see what the position is by the end of this witness's evidence. 

 5     Mr. Biju-Duval has indicated there will be no admissibility objections, 

 6     as I understand it, (Redacted) 

 7     (Redacted), and if there are any extant objections to the other 

 8     portions by the end of his evidence, then we can entertain admissibility 

 9     objections at that stage.  How does that proposal strike the Prosecution? 

10             MS. STRUYVEN:  That is very well, your Honours.  We can also 

11     clarify that -- because it was maybe somehow confusing.  (Redacted) 

12    (Redacted) 

13    (Redacted) 

14    (Redacted) 

15    (Redacted) 

16    (Redacted) 

17             PRESIDING JUDGE FULFORD:  Now, what about -- that deals with the 

18     straightforward point (Redacted) 

19     Mr. Biju-Duval's subsidiary point is that he has expressed concern that 

20     if the witness is himself a witness to events, that it would be 

21     inappropriate, so it is said, for him to view the video when giving his 

22     evidence about what has occurred.  Now, what's the Prosecution's position 

23     on that, Ms. Struyven? 

24             MS. STRUYVEN:  Your Honours, maybe I didn't make myself that 

25     clear earlier.  From the group that was addressed by our colleagues, he's 
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 1     referring to six videos. (Redacted) 

 2     (Redacted), we have reasons to believe that he was present (Redacted) 

 3     (Redacted), and we believe indeed that he can 

 4     comment upon those videos (Redacted), as long as he 

 5     was present. 

 6             PRESIDING JUDGE FULFORD:  Yes.  As a precaution, Ms. Struyven, it 

 7     may be sensible prior to the witness viewing those particular sections 

 8     for him to give his account, as he remembers it, as to what happened 

 9     prior to you showing him those sections so that he can comment on them, 

10     so that -- and thereby avoiding any possible complaint that the witness 

11     has simply said, I saw all the things that I've just seen on the video, 

12     whereas it may be alleged that he wasn't there at all or he wasn't in a 

13     position to see what the video shows. 

14             MS. STRUYVEN:  Yes, your Honour.  And, as a matter of fact, in 

15     respect of two out of these three videos, we will start showing the 

16     portion in which one will be able to conclude -- in respect of which one 

17     will be able to conclude that the witness was, indeed, present before we 

18     actually go to the relevant portion.  In respect of the third video -- in 

19     respect of the third video, it will become quite clear that the witness 

20     was present just by showing a few minutes of that video. 

21             PRESIDING JUDGE FULFORD:  Right.  Well, I think the landscape is 

22     generally clear, Ms. Struyven.  Where there is a real question mark over 

23     whether or not he was present, then I think his testimony as to those 

24     events should be given prior to seeing the video and then having an 

25     opportunity to comment on it. 
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 1             MS. STRUYVEN:  No problem, your Honour. 

 2             PRESIDING JUDGE FULFORD:  Right.  Thank you, Ms. Struyven. 

 3             As regards the objection that's being taken by Mr. Biju-Duval 

 4     this morning to -- rather, this afternoon to showing extracts of videos 

 5     (Redacted), we wish, first of all, to 

 6     indicate that admissibility objections of this kind which could have a 

 7     substantial effect on how the evidence is given must be taken earlier 

 8     than has been the case here.  We were alerted to this objection only 

 9     minutes before the witness was called, which places the Bench in an 

10     extremely difficult position.  We have a witness waiting to give evidence 

11     and yet we are being able -- we are being asked to embark upon what could 

12     be a substantial review as to how his evidence should be given. 

13             Fortunately, in these circumstances, in these particular 

14     circumstances, in our judgement there is a very simple solution.  All of 

15     the extracts can be shown, but in the first instance they are to be given 

16     MFI rather than EVD numbers.  Once the witness has completed his 

17     testimony, if there are any extant objections to the videos or parts of 

18     them becoming evidence in the case, we will hear substantive objection at 

19     that stage. 

20             As regards the portions in relation to which it is suggested that 

21     the witness was present (Redacted), he should 

22     give his evidence about those events prior to being shown the relevant 

23     portions so as to avoid a suggestion that he has simply invented evidence 

24     or has, in some way, molded his account to fit what is shown on screen. 

25          Good.  That having been dealt with, I think now, Ms. Struyven, we 
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 1     can return to open session. 

 2             MS. STRUYVEN:  That's correct, your Honour. 

 3             PRESIDING JUDGE FULFORD:  Thank you very much.  Public session, 

 4     please. 

 5             (Open session) 

 6             PRESIDING JUDGE FULFORD:  Yes.  We're now in public session, and 

 7     Witness 30 is in the process of giving evidence and he has dealt with 

 8     various identifying matters in closed session. 

 9             Yes, Ms. Struyven. 

10             MS. STRUYVEN:  Thank you, your Honour. 

11        Q.   (Interpretation) Sir, a few moments ago you explained that you 

12     went to the residence.  Whose residence was it? 

13        A.   It was Thomas Lubanga's residence. 

14        Q.   What city was that in? 

15        A.   It was in the city of Bunia. 

16        Q.   Do you recall earlier you spoke about the point in time when UPC 

17     took control?  Do you remember when, at what time, at what period, you 

18     went to the residence? 

19        A.   It was when he moved into the residence.  In fact, he'd had 

20     several prior residences and I'm referring here to the last one. 

21        Q.   Before you went to this last residence, where did you go? 

22        A.   Well, it's difficult.  I can't mention the geographical places, 

23     but the last one was near the district, near the district office, the 

24     district bureau. 

25        Q.   And when you went to the residence, was Mr. Lubanga always in 

ICC-01/04-01/06-T-128-Red-ENG CT WT (rev.dec.1974) 16-02-2009 19/70 RM T
ICC-01/04-01/06-T-128-Red2-ENG CT WT (rev.dec.1974) 16-02-2009 19/70 NB T
Pursuant to Trial Chamber I’s email instructions dated 9 November 2011, the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0030 (Open Session)  Page 20 
Questioned by Ms. Struyven 
 
 

Case No. ICC-01/04-01/06  Monday, 16 February 2009 

 1     Bunia? 

 2        A.   I went there frequently when he was in Bunia.  When he wasn't in  

 3        Bunia, I didn't go to the residence. 

 4        Q.   When you say you went frequently, how many times, roughly 

 5     speaking, did you go there? 

 6        A.   Two or three times a week. 

 7        Q.   Could you describe the residence? 

 8        A.   It was near the elementary school of EPO Bunia Ville, between the 

 9     parking -- rather, excuse me, between the court and the school. 

10        Q.   When you say "the residence," was it a single building or several 

11     buildings? 

12        A.   There were several buildings. 

13        Q.   And what was in these different buildings? 

14        A.   There was his -- actually, his home where he lived and then 

15     across from that was his office, and to the left, somewhere to the left, 

16     there was the information and press ministry, and in front somewhere the 

17     offices of the cabinet director of Mr. Lubanga were situated. 

18             If I may, there was also a little house where the guards, where 

19     the soldiers, lived, about five such houses within the residence. 

20        Q.   You mentioned earlier that you went to the ministry.  Was the 

21     ministry at the same place? 

22        A.   Yes, it was in the same compound.  Between the ministry and the 

23     residency, if you will, there was a building in between where the 

24     bodyguards stayed. 

25        Q.   Did you see the bodyguards? 
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 1        A.   Yes, of course. 

 2        Q.   According to your estimation, how old were they, approximately? 

 3        A.   Well, they were various different ages.  The youngest were 

 4     perhaps nine, ten years old, and the oldest ones were adults. 

 5        Q.   Who did these guards actually guard? 

 6        A.   Well, they were in the residence and they protected the president 

 7     and they also protected the various buildings. 

 8        Q.   You mentioned a house where the guards stayed.  How far was the 

 9     guards’ house from Mr. Lubanga's house? 

10        A.   Well, the closest guards’ house, the one that was closest to 

11     Thomas Lubanga's house -- there was one very close and then they were 

12     further away. 

13        Q.   When you say the "closest," how -- could you give us an idea in 

14     metres or kilometres? 

15        A.   Well, about 20 metres.  They were about every 20 metres. 

16        Q.   How were these guards dressed, the ones you saw? 

17        A.   At the residency they all wore military uniforms. 

18        Q.   Did they have weapons? 

19        A.   Yes, they bore weapons. 

20        Q.   You explained that you saw guards who were maybe nine, ten years 

21     old, at the residence.  Did you see them elsewhere or not? 

22        A.   Elsewhere, yes, indeed.  I can confirm that I did see them 

23     elsewhere. 

24        Q.   Where did you see them elsewhere? 

25        A.   In Shari, in Katoto, Iga Barriere, Largo.  Several towns where 
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 1     I saw them.  I can't give you a full list of all of them. 

 2        Q.   And if I understand correctly, these are UPC guards? 

 3        A.   Well, the ones who were at the residence were guards, but in the 

 4     villages, in the villages far from Bunia, they were just military.  They 

 5     weren't really -- they were soldiers.  They weren't really guards.  They 

 6     weren't really bodyguards. 

 7        Q.   The ones you saw in Shari, in Katoto, and in Barriere, et cetera, 

 8     how old were they, in your opinion? 

 9        A.   Well, a wide range of ages, from the youngest to adults. 

10        Q.   Let's come back to the guards working at the residence.  What was 

11     their function? 

12        A.   Well, there were the close bodyguards that would accompany the 

13     president wherever he went, and there were no children in that group. 

14     The children were there to -- on general guard duty to protect the 

15     residence and the other buildings. 

16        Q.   What do you mean by "on duty"? 

17        A.   Well, you can't leave the residence without protection, empty. 

18     They were on duty. 

19        Q.   You told us that you would go two or three times a week to the 

20     residence.  Can you explain what kind of activities went on there at the 

21     residence? 

22        A.   Well, if there was no particular activity, if the president was 

23     home, he might be in his office.  The office was across the way from the 

24     house.  In that case the guards had nothing to do, and the bodyguards 

25     would be with him, whether he was at home or in the office.  And the 
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 1     others would be at the press and information office.  There was also the 

 2     cabinet directors' office. 

 3        Q.   Were there people visiting the residence? 

 4        A.   Yes.  Yes, there were visitors. 

 5        Q.   Who visited the residence? 

 6        A.   Well, first of all, the military officers, they often came, and 

 7     the people we referred to as the ministers, the members of the 

 8     government, in other words, they came to the residence.  But then there 

 9     were also the offices where everybody came.  Even representatives of 

10     different organisations, people from MONUC or even 

11     citizens who had problems, they would come, too. 

12        Q.   You said that there were military people who came quite often. 

13     Do you remember any names of these people who came frequently? 

14        A. Yes, they were the officers. Floribert Kisembo, he was the Chief of  

15    Staff; Bosco Ntaganda, the officers, in other words, all of them, all  

16     of them came.  They didn't come all together.  They came in turn. 

17        Q.   What did they do when they came to the residence? 

18        A.   I really can't say anything.  I just know that they came. 

19        Q.   Who did they come to see at the residence? 

20        A.   The president, Thomas Lubanga. 

21        Q.   You referred to Bosco and Kisembo.  How did they come to the 

22     residence? 

23        A.   Well, they had no difficulty having access.  They didn't even 

24     have to go to the office first.  They had immediate access even to the 

25     home, the residence, of the president.  All of the officers did. 
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 1        Q.   Did you see this yourself? 

 2        A.   Yes, I saw this. 

 3        Q.   Kisembo and Bosco, were they on their own when they came or were 

 4     they accompanied? 

 5        A.   They had their own bodyguards with them.  If it was Kisembo who 

 6     came, he came with his own bodyguard; and if it was Bosco, he came with 

 7     his bodyguard.  Each came with their own bodyguards. 

 8        Q.   Did you see those bodyguards? 

 9        A.   Yes, I saw them. 

10        Q.   According to you, how old were those bodyguards? 

11        A.   Different ages, I would say.  Some were 13; some were 15; some 

12     were older. 

13        Q.   As regards Kisembo and Bosco, you said that you saw them at the 

14     residence.  Did you also see them elsewhere, outside the residence? 

15        A.   Yes, I came upon them elsewhere. 

16        Q.   And when you saw them outside the residence, did you see them 

17     with Mr. Lubanga? 

18        A.   No, no, I never saw them outside the residence with Lubanga, 

19     unless there was some meeting or assembly and then they would be together 

20     with him, beside him.  But other than that, no, they were never together. 

21        Q.   We're now going to come back to the videos and I'm going to show 

22     you some scenes from the videos; then I will ask you questions. 

23             MS. STRUYVEN:  Your Honours, the first video we would like to 

24     view is the video with the ERN number DRC-OTP-0120-0293, and the scene 

25     goes from minutes 00:00:00 to minute 00:38:05.  The ERN number of the 
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 1     translation is DRC-OTP-0120-0335. 

 2             PRESIDING JUDGE FULFORD:  Now, before this is shown, could 

 3     somebody please come and set up the computer screen to the right and, if 

 4     Judge Blattmann would like it, to the left, so that it shows these 

 5     videos.  Thank you.  The Court Officer will now give this sequence an 

 6     MFI number and this will happen for each sequence to come without my 

 7     needing to intervene. 

 8             COURT OFFICER:  This sequence shall bear the number MFI-P-00025. 

 9             PRESIDING JUDGE FULFORD:  Finally, can we please make sure that 

10     this is being shown on the screen in front of the witness.  Thank you. 

11             Now, Ms. Struyven, I assume there is no problem with any of these 

12     sequences being shown publicly. 

13             MS. STRUYVEN:  Your Honours, there is none. 

14             PRESIDING JUDGE FULFORD:  Good.  Right.  Please proceed, then. 

15     So you want the witness to look at this section. 

16             MS. STRUYVEN:  What we intend to do, your Honours, is we will 

17     show the first two minutes of the video and then we will ask general 

18     questions to the witness and then we will proceed again with the whole -- 

19     the entire video.  This first video is the only video we intend to play 

20     entirely, just as a heads-up. 

21             PRESIDING JUDGE FULFORD:  All right.  Good. 

22             MS. STRUYVEN (interpretation): 

23        Q.   I'm going to show you the start of a video film, and after a few 

24     minutes I will ask you some general questions about the context of this 

25    event, and if you need to know -- to see more so that you can answer the 
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 1     questions on the context, then please don't hesitate to tell me.  So I 

 2     would ask you to now watch this scene without commenting on it. 

 3             (Video-clip played) 

 4             MS. STRUYVEN (interpretation): 

 5        Q.   Witness, I'm now going to put some questions to you.  As I said 

 6     earlier on, these are general questions about what we've just seen.  Do 

 7     you recognise what you've just seen? 

 8        A.   Yes.  (Redacted) 

 9             MS. STRUYVEN:  Your Honours, if we could ask the Chamber to make 

10     that redaction, because we're not intending to reveal that information in 

11     public session. 

12             PRESIDING JUDGE FULFORD:  Yes, just pause a moment.  Certainly. 

13     This is going to be a recurring problem, though, Ms. Struyven, isn't it? 

14             MS. STRUYVEN:  Yes. 

15             PRESIDING JUDGE FULFORD:  Right.  Can we for a moment, please, 

16     pull the lead without lowering the blinds. 

17             *(Private session) Reclassified as open session 

18             PRESIDING JUDGE FULFORD:  Right.  We're now in closed session. 

19     The first order we need to make is that the witness's last answer must be 

20     the subject of a redaction order. 

21    (Redacted) 

22    (Redacted) 

23    (Redacted) 

24    (Redacted) 

25    (Redacted) 
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 1    (Redacted) 

 2    (Redacted) 

 3    (Redacted) 

 4    (Redacted) 

 5    (Redacted) 

 6    (Redacted) 

 7    (Redacted) 

 8    (Redacted) 

 9    (Redacted) 

10    (Redacted) 

11    (Redacted) 

12    (Redacted) 

13    (Redacted) 

14    (Redacted) 

15    (Redacted) 

16    (Redacted) 

17    (Redacted) 

18    (Redacted) 

19    (Redacted) 

20             (Open session) 

21             PRESIDING JUDGE FULFORD:  We're now back in open session.  Please 

22     continue, Ms. Struyven. 

23             MS. STRUYVEN (interpretation): 

24        Q.   Could you explain to us or could you briefly tell us what this 

25     event was, the one that we saw in the film? 
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 1        A.   Okay.  The president had to go and visit the training camp.  He 

 2     had never been there since the opening of the camp, so it was his very 

 3     first visit to the camp. 

 4        Q.   And who was in charge of the camp at that time? 

 5        A.   There were training officers in situ and the superior officers, 

 6     the senior officers, who came from time to time. 

 7        Q.   And to which group did the camp belong? 

 8        A.   It was the FPLC military training camp. 

 9        Q.   What was the purpose of Thomas Lubanga's visit to the camp? 

10        A.   Well, I think that it was to visit the camp, to see how things 

11     were going, and then to talk to the soldiers.  That would be my answer. 

12        Q.   Where was this camp located? 

13        A.   Rwampara is towards the south of Bunia, roundabout 15 kilometres 

14     away towards the south. 

15        Q.   Was the camp at the same place as the Rwampara village? 

16     A. It was separated from the village by a hill.  The training camp was 

17     in a place that the villagers couldn't get to.  And then there was the 

18     Rwampara village where the local people lived.  But the camp was quite 

19     separate.  It wasn't in the middle of the village. 

20        Q.   Do you know what was the distance between the village and the 

21     military camp? 

22        A.   I would guess that it was about 2.000 metres, in other words, 

23     2 kilometres. 

24        Q.   Who could access the military camp? 

25        A.   I don't think anybody could other than the soldiers and the 
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 1     officers, also perhaps the members of what we called the government.  But 

 2     it was definitely the military people above all who had access to it. 

 3        Q.   If I've understood correctly, the camp was then not open to the 

 4     public? 

 5        A.   That is correct. 

 6        Q.   I know you've only seen two minutes of footage, but could you 

 7     tell me who were the people on the film? 

 8        A.   The president himself, Thomas Lubanga; John Tinanzabo; Bosco, the 

 9     deputy chief of staff.  There was also Rafiki, who was one of the senior 

10     officers.  And other officers like Kasangaki, the lower ranks of 

11     officers, and also the soldiers. 

12        Q.   In the film we see some people who are not wearing a military 

13     uniform.  Do you know who they were? 

14        A.   We refer to them as the recruits. 

15        Q.   What do you mean by "recruits"? 

16        A.   These are civilians who want to join up, join the military. 

17        Q.   Could you tell us precisely what you mean when you say "join up, 

18     join the military"? 

19        A.   They wanted to go through training so that they could then become 

20     soldiers.  I think that's what it was. 

21        Q.   Had you or have you seen any other UPC military camps? 

22        A.   Yes, I have seen other military camps. 

23        Q.   Where did you see them? 

24        A.   I was with the other officers.  I went to Joo, Largu and several 

25     times I went to Katoto and Barriere. I went to Centrale. So there were  
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 1          quite a few that I went to. 

 2        Q.   We are going to take another look at the film footage and I will 

 3     ask you some more specific questions. 

 4        MS. STRUYVEN: I'm afraid that, depending on the break, this video in 

 5    total lasts 38 minutes, with the questions that may be even longer. 

 6     PRESIDING JUDGE FULFORD: You've anticipated, Ms. Struyven, what I was 

 7     about to say.  We've now been going in all for two hours and I must give 

 8     the stenographers and the interpreters a break.  I propose, therefore, 

 9     that we sit again at 3.00, when we can pick up on this evidence. 

10             MS. STRUYVEN:  Thank you, your Honour. 

11             PRESIDING JUDGE FULFORD:  Thank you very much indeed.  Good.  We 

12     need now to go into closed session so the witness can be taken from the 

13     courtroom.  Thank you very much. 

14             *(Closed session) Reclassified as open session 

15             PRESIDING JUDGE FULFORD:  Thank you very much, sir.  We'll see 

16     you again at 3.00, if you can go now with the usher. 

17             (The witness stands down) 

18             COURT USHER:  All rise. 

19             Recess taken at 2.11 p.m. 

20             On resuming at 3.02 p.m. 

21             COURT USHER:  All rise.  Please be seated. 

22             PRESIDING JUDGE FULFORD:  Yes.  Witness, please. 

23             (The witness takes the stand) 

24      PRESIDING JUDGE FULFORD:  Thank you very much, sir. I think we can  

25        now return to public session.  Is that right, Ms. Struyven? 

ICC-01/04-01/06-T-128-Red-ENG CT WT (rev.dec.1974) 16-02-2009 32/70 RM T
ICC-01/04-01/06-T-128-Red2-ENG CT WT (rev.dec.1974) 16-02-2009 32/70 NB T
Pursuant to Trial Chamber I’s email instructions dated 9 November 2011, the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0030 (Closed Session)  Page 33 
Questioned by Ms. Struyven 
 
 

Case No. ICC-01/04-01/06  Monday, 16 February 2009 

 1             MS. STRUYVEN:  That is correct, your Honour. 

 2             PRESIDING JUDGE FULFORD:  Good.  Public session, then, please. 

 3             (Open session) 

 4             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

 5             MS. STRUYVEN (interpretation): 

 6        Q.   Sir, now we're going to watch the video again and so I'm going to 

 7     ask you more specific questions. 

 8             PRESIDING JUDGE FULFORD: Good. Can we check the witness’s screen  

 9      as well? So Ms. Struyven is the plan that we now sit and watch for some  

10         38 minutes and then you’re going to ask questions at the end? 

11             MS. STRUYVEN:  No, your Honour, I intend to ask a few questions 

12     and stop the video at certain moments and ask specific questions, and 

13     then at the end ask some more general questions. 

14             PRESIDING JUDGE FULFORD:  Certainly.  So shall we commence play, 

15     then? 

16             MS. STRUYVEN:  Yes, your Honours. 

17             PRESIDING JUDGE FULFORD:  Good. 

18             (Video-clip played) 

19             MS. STRUYVEN (interpretation):  I'm stopping at 00:00:24. 

20        Q.   Who, sir, is the person in military attire? 

21        A.   President Thomas Lubanga. 

22        Q.   Thank you. 

23             (Video-clip played) 

24             MS. STRUYVEN (interpretation):  I've stopped at minute 00:01:51. 

25        Q.   Sir, who is the person wearing a white polo shirt? 

 

ICC-01/04-01/06-T-128-Red-ENG CT WT (rev.dec.1974) 16-02-2009 33/70 RM T
ICC-01/04-01/06-T-128-Red2-ENG CT WT (rev.dec.1974) 16-02-2009 33/70 NB T
Pursuant to Trial Chamber I’s email instructions dated 9 November 2011, the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0030 (Open Session)  Page 34 
Questioned by Ms. Struyven 
 
 

Case No. ICC-01/04-01/06  Monday, 16 February 2009 

 1        A.   Mr. Rafiki. 

 2        Q.   What was his function? 

 3        A.   He was in charge of security in the movement. 

 4        Q.   Thank you. 

 5             MS. STRUYVEN (interpretation):  Let's continue. 

 6             (Video-clip played) 

 7             MS. STRUYVEN (interpretation):  I'd like to stop at 00:02:45. 

 8        Q.   Who is the person in uniform next to Thomas Lubanga with a cap? 

 9        A.   John Tinanzabo. 

10        Q.   And what position did he hold? 

11    A. At the time he was the national secretary for -- and if I remember  

12      correctly, national secretary for reconciliation. Reconciliation? 

13     If you just give me a minute.  National secretary for pacification. 

14     Q.   What is he holding in his hand?  Can you see what he's holding in 

15     his hand? 

16        A.   It's a Motorola radio, probably. 

17        Q.   Did you often see him with a radio? 

18        A.   With a radio, well, not very often, but from time to time. 

19        Q.   Let’s continue. 

20        (Video-clip played) 

21             MS. STRUYVEN (interpretation):  I'd like to stop at minute 

22        00:03:12. 

23        Q.   Who is the person who's starting to sing? 

24        A.   Mr. Kasangaki. 

25        Q.   What position did he hold? 
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 1        A. He was a trainer first, I think, the trainer for the military  

 2        training, And he was also a battalion commander in Shari. 

 3        Q.   And which group did he belong to? 

 4        A.   UPC. 

 5        Q.   Please continue. 

 6        A.   Well, the commander of the UPC's army, so the FPLC. 

 7        Q.   Do you know what the FPLC stands for? 

 8        A.   The Front Populaire pour la Liberation du Congo or something like 

 9     that.  I can't remember exactly.  It's something along those lines.  The 

10     Front de Liberation, the Liberation Front.  The Patriotic Front for the 

11     Liberation of the Congo, Front Patriotique pour la Liberation du Congo. 

12        Q.   Very well. 

13             MS. STRUYVEN (interpretation):  Let's continue. 

14             (Video-clip played) 

15             MS. STRUYVEN (interpretation):  I would like to stop at the 

16     minute 00:04:04. 

17        Q.   Who is the person in the purple, clad in the purple clothes? 

18        A.   Bosco Ntaganda. 

19             MS. STRUYVEN (interpretation):  Let's continue. 

20             (Video-clip played) 

21             MS. STRUYVEN (interpretation):  I'd like to stop at minute 

22     00:04:13. 

23        Q.   Who are the people we can see holding sticks? 

24        A.   They are soldiers being trained, the new recruits. 

25             MS. STRUYVEN (interpretation):  Let's continue. 
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 1             (Video-clip played) 

 2             MS. STRUYVEN (interpretation):  I'd like to stop at minute 

 3     00:05:12. 

 4        Q.   Now, you can see people that aren't carrying sticks.  Who are 

 5     they? 

 6        A.   They are soldiers being trained, UPC.  They're all in training. 

 7        Q.   Could you explain to us how you knew these people were being 

 8     trained? 

 9     A. Well, for several reasons, for various reasons, because the civilians 

10     couldn't access that place.  If you look at the end of the image, I 

11     don't think there were enough boats at the time -- sticks at the time. 

12        Q.   Thank you. 

13             MS. STRUYVEN (interpretation):  Let's continue. 

14             (Video-clip played)  

15             MS. STRUYVEN (interpretation):  I'd like to stop at minute 

16     00:06:55. 

17        Q.   Here you see people in uniform.  Who are they? 

18        A.   Well, I would say they are soldiers that started training before 

19     the others.  They already have some experience compared to the others 

20     that aren't wearing a uniform. 

21             MS. STRUYVEN (interpretation):  Let's go on. 

22             (Video-clip played) (interpretation of the video) 

23   “When I first arrived, when I was put in prison, I think there was a  

24       building here. The Ugandans arrested me.” * 

25             MS. STRUYVEN (interpretation):  I would like to stop at minute 
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 1     00:09:12. 

 2  Q.  The date is shown on screen.  Did the events actually take place on that  

 3  date? 

 4        A.   Yes, I can confirm it. 

 5        Q.   So it was on the 12th of February, 2003? 

 6        A.   Yes, precisely that day. 

 7             MS. STRUYVEN (interpretation):  Let's continue. 

 8  (Video-clip played) “It’s the second time I come here. I think many have  

 9  heard the name; they listen to what is said about us on the radio. When you  

10  were still civilians, you saw us on television. I am Thomas Lubanga, the  

11  president of our party, the UPC. I believe this is the first time many of  

12  you see me. (Yes, yes, says the group). You are used to seeing our  

13  commanders; they are helping us carry out training, managing the army. I see  

14  them everyday. But we have a lot to do, a lot. And from time to time I am  

15  asked to go out, hold conferences and meet people; it is difficult for me to  

16  always be in touch with you; the chief of staff, commander Bosco should come  

17  and see you here. Is he coming here? (the group answers yes, yes). So if he  

18  doesn’t come, he will be seen as an enemy but I think he cannot do that  

19  because he needs the troops. We have come to see you and encourage you. Why  

20  give you courage? Because the work we are doing, we are doing with you. The  

21  work you know, being enlisted in the army, trained, using weapons, is  

22  blessed. We have just sung about daily suffering, and it is this daily  

23  suffering that has made us decide to do what we are doing, correct? Yes. I  

24  think that each and every one of you is suffering in one way or other.  

25  Everyone has either lost a friend or family member, but why? 
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 1 Because of a flawed plan devised by those leading us, am I right? Yes. What  

 2 did they do? They said to the Lendu “your enemies are the Hema”; they said to  

 3 the Hema “your enemies are the Alur”; they said to the Alur “your enemies are  

 4 the Ngitis”; they said to the Ngitis “your enemies are the Nyali”. They set  

 5 us up against each other, so that we, brothers, used to living together,  

 6 started killing each other like animals, and those who planned it all did so  

 7 in their own interest. Whilst we kill each other here at home, they build  

 8 their territory. They take our belongings to develop their territory. They  

 9 want to set the Alur and Bira up against each other, for a long time.  

10 They have done so and maintained this situation such that the massacres have  

11 escalated beyond all understanding. They created an army that was to protect  

12 the country, but its ideology was to massacre the population, to make the  

13 people suffer, to sow discord amongst the population. They would never have  

14 wanted Ituri to do well, for people to be free and united; * 

15 THE INTERPRETER (voiceover) ... they didn't want the situation in Ituri to  

16 settle down, for people to live in freedom, united.  They didn't want that. 

17 But having regard to the -- in view of the responsibility we have towards  

18 you, because I know we're united, aren't we?  Well, we took an initiative and  

19 as soon as you finish your training and you're given your weapons, you have  

20 to go and ensure the safety and security of the population, and this is a  

21 very important task to carry out before God and humanity. You shouldn't take 

22 this work lightly.  This type of work is of great importance. It can involve  

23 suffering whilst you are being trained. However, it's all to train your  

24 endurance and to ensure that you have the capacity.  And if a member of the  

25 population sees you wearing a uniform, that they feel they can sleep tightly  
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 1  because somebody is guarding their safety. So we have tried with the UPC to  

 2 bring back unity among the Congolese population within Ituri, because there  

 3 has been a lot of suffering here, and we have tried to bring back peace and  

 4 unity in the Congo. It has been said in the past that the party and the army  

 5 belongs to a specific ethnic group, but we have done everything to show  

 6 people what the case is.  However, some do not want peace, that was their 

 7 objective and that was the topic of their conversation. However, they do not 

 8 know that somebody who is smart will not base a party on one ethnic group 

 9 only and won't be able to create an army on the basis of one ethnic group  

10 only. It's impossible. As the leaders, we cannot only base ourselves upon an  

11 ethnic group. For instance, I'm a Bira.  I can't only do something for the  

12 Bira. And the Hema can't work only for the Hema.  No. But we shouldn't have  

13 such parties.  What we are doing with you is creating an army which will  

14 enable us to avoid the killings going on in all ethnic groups, in all tribes  

15 here, that live in Ituri. Our army doesn't have one ethnic group as an enemy,  

16 neither a Lendu or Bira or Hema.  No.  The enemies are those who don't want  

17 peace to be brought back to the country. Independently of your ethnic group, 

18 if you're a Hema and you want to influence or disturb the peace, then, yes,  

19 you are our enemy.  But if you are Lendu and you seek to destroy the peace,  

20 then you are an enemy of the party and of the country. Our enemies are those  

21 against the peace. The enemies of peace, those are our enemies in Ituri.   

22 Independently of a person's size, whether they're tall, short, if they want  

23 to prevent us restoring peace, then they're our enemies. We have suffered a  

24 lot and it's that that should guide us all in what we are doing here, that  

25 feeling of suffering. Now, an army doesn't belong to an ethnic group. If we  
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 1 tell you that you have to go to a certain place to work, you have to do so.  

 2 Our enemies are all those who are against the peace.  We come here.  We 

 3 mustn't say, I'm from one tribe or another tribe.  We come from here. 

 4             We can't say that that person isn't from my ethnic group, or that 

 5     I don't know the tribe of the escorts.  What we need to say is that we 

 6     are all part of the Congolese people.  That is our goal.  It's that goal, 

 7     that intention, that you must remember during your training.  You have to 

 8     keep that in mind while you're being trained.  Keep that goal in mind. 

 9     And then once you are deployed in the field, you must provide the 

10     security of our people, and that is extremely important for our people 

11     and before God. 

12             I'd also like to say the following:  I'd like to tell you that 

13     you must be courageous, and fairly soon you're going to be completing 

14     your training and you'll be sent out to do your job.  There are a lot of 

15     problems that must be dealt with and we, your leaders, believe that you 

16     have what you need.  You have enough food.  We do whatever we can so that 

17     no one can say that they've suffered from hunger.  If you don't have  

18       anything to eat one particular day, don't think that we've  

19      forgotten about you. The very fact that you're being trained, we're  

20       doing everything we can to satisfy those needs. 

21             In the interests of all the Congolese people in Ituri, for the 

22     unity of the Congolese people in Ituri, and for the unity of the Congo of 

23     tomorrow, I wish you a successful training course.  And be brave, be 

24     courageous, and when you put on your uniform tomorrow, let the people say 

25     that, Here we have the soldiers to provide for our security. 
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 1             We travelled the day before yesterday and we came back yesterday. 

 2     This army is not an additional army or supplementary army; it's an 

 3     essential army.  Amongst you, some of you have studied.  Those of you who 

 4     will complete the training will have the opportunity to complete other 

 5     training courses, and they will gain experience.  Some of you will become 

 6     generals; in fact, there are already generals amongst you.  We need to 

 7     have colonels and captains, and that we have a high-level army that we 

 8     can present before our people. 

 9             The job done by the army is something that gives value to all of 

10     us.  We're all useful soldiers and we're part of this army, so that 

11     everyone consider himself as a valuable soldier. 

12             In keeping with the history of our country, you must keep in mind 

13     that you are a useful and valuable soldier, and that we must -- we must 

14     do whatever we can so that you, indeed, be valuable soldiers.  You must 

15     complete your training course and then afterwards you will be deployed in 

16     the field, in the interest of ourselves, in the interest of our country, 

17     and in the interest of our province and in the interest of our party. 

18             When we are able to do so, we will come to see you at the end of 

19     your training, before you're deployed.  I came with our minister for 

20     pacification because our army is very important, the pacification is 

21     important in Ituri.  I would like to give him a minute to speak to you, 

22     just one short minute. Good afternoon. 

23             MS. STRUYVEN (interpretation):  I'm stopping at 00:26:12. 

24        Q.   Who is speaking here? 

25      A.   It's John Tinanzabo. 
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 1        Q.   Unless I'm mistaken, you mentioned that he was secretary for 

 2     pacification?  Do you know why he's wearing a uniform? 

 3        A.   I can't tell you anything much, but by way of commentary, there 

 4     are occasions where even the ministers wore a military uniform. And  

 5      sometimes they were in civilian clothing. 

 6             MS. STRUYVEN (interpretation):  Let's proceed. 

 7             PRESIDING JUDGE FULFORD:  Just before we do, a large part of the 

 8     last section wasn't interpreted into English.  The interpreters picked it 

 9     up partway through.  I'm going to ask, please, that when the edited 

10     version of the transcript is prepared, that the entirety of that section 

11     where apparently the accused is speaking which has been interpreted into 

12     French is also interpreted into English. 

13             MS. STRUYVEN:  Thank you, your Honour. 

14             PRESIDING JUDGE FULFORD:  Good.  Please continue. 

15             (Video-clip played) 

16             THE INTERPRETER (voiceover):  I'd like to congratulate you for 

17     the work that you're doing and for going through this training.  I know 

18     that you're suffering a lot, but we've all suffered in order to bring 

19     back peace.  And I know that you've been hurt; we, too, have been hurt. 

20     Civilians are hurt.  And we respect the work that you're doing here, the 

21     President, the patriot Thomas Lubanga who is here before you.  We respect 

22     you greatly.  We know that your work is going to make it possible to 

23     bring back peace in Ituri. 

24             Soldiers, indeed, today we've come to see you.  We've come to 

25     give you courage.  You are like young heroes.  You must continue because 
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 1     your work, that is, all of those who've been killed by the enemy need -- 

 2     need you, need what you're doing.  The people, the inhabitants who are 

 3     suffering, who've been killed, they're expecting you to do your job, and 

 4     we, therefore, congratulate you for this work you're doing. 

 5             I know many of you and I'd like to say the following:  Even 

 6     though there are difficulties, during a revolution there is a lot of 

 7     suffering.  I myself and the president, even we have been imprisoned, we 

 8     suffered, but we continued because we know that in the eyes of God and 

 9     before the world, what we're doing is for the benefit of the people and 

10     God will reward us.  The entire world will say that we have done 

11     valuable work. 

12             I am not going to say more than that.  You must continue with 

13     your training.  We're listening to you.  We want to hear your problems so 

14     that we can solve them.  You were saying here that the commander of 

15     operations, Commander Bosco, comes here regularly, and if you have 

16     difficulties, please tell him and it will be relayed to a higher level of 

17     leadership, because it's the high -- he's the high commander of the FPLC 

18     soldiers. 

19             Thank you again.  I hope that you will continue.  Some have 

20     deserted; perhaps they were disheartened.  We hope that we can encourage 

21     them and that they will continue their work.  It's extremely important. 

22     We thank you.  We are going to fight our enemy; that is, anyone who is 

23     against peace in Ituri and the Congo, we will fight the enemy. 

24             Soldiers, anyone who is against peace in the Congo and in Ituri, 

25     we will take up weapons and what will we do? 

ICC-01/04-01/06-T-128-Red-ENG CT WT (rev.dec.1974) 16-02-2009 43/70 RM T
ICC-01/04-01/06-T-128-Red2-ENG CT WT (rev.dec.1974) 16-02-2009 43/70 NB T
Pursuant to Trial Chamber I’s email instructions dated 9 November 2011, the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0030 (Open Session)  Page 44 
Questioned by Ms. Struyven 
 
 

Case No. ICC-01/04-01/06  Monday, 16 February 2009 

 1             Everyone responds:  We will attack them. 

 2             What will we do?  We will attack them. 

 3             Thank you.  That was our minister for pacification.  I think that 

 4     some of you know him well.  We will now leave so that you can continue 

 5     your training, and we shall go back to our own work.  But we need to be 

 6     in contact, we need to be -- continue our training day by day. 

 7             MS. STRUYVEN (interpretation):  I would like to stop at 00:32:22. 

 8        Q.   Here you can see several soldiers wearing uniforms.  Can you tell 

 9     us who they are? 

10        A.   As I said earlier, I believe these are soldiers who began their 

11     training earlier, and they already have some experience and perhaps they  

12     can even be sent out into the field. That is the answer I can give you. 

13        Q.   Thank you.  They're all wearing the same uniform.  Was this the 

14     UPC uniform? 

15        A.   Yes, I can confirm that. 

16        Q.   Thank you. 

17             MS. STRUYVEN (interpretation):  Can we proceed. 

18             (Video-clip played) 

19             MS. STRUYVEN (interpretation):  I'd like to stop at 00:37:39. 

20        Q.   Witness, sir, what can you see here? 

21        (Redacted) 

22        (Redacted) 

23        (Redacted) 

24        Q.   The soldiers we can see, who exactly are they, these military 

25     men? 
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 1      A. John Tinanzabo is there and the others are bodyguards, part of the 

 2     bodyguards, because there were bodyguards on each side.  Bosco had his 

 3     and the president had his.  And these two are military men and the other 

 4     is Tinanzabo. 

 5             PRESIDING JUDGE FULFORD:  Look at line 21, the sequence starting 

 6     at 21, 22, 23. 

 7             MS. STRUYVEN:  Yes, your Honour, we will request a redaction for 

 8     that. 

 9             PRESIDING JUDGE FULFORD:  All right.  Now, how far?  Identify the 

10     lines, please. 

11             MS. STRUYVEN:  I would suggest maybe 21 up to 23 included. 

12             PRESIDING JUDGE FULFORD:  All right. 

13             Now, Ms. Struyven, you mustn't always rely on the Bench and the 

14     Court Officer noticing these things.  This is quintessentially the 

15     responsibility of the party calling the witness, so you must be proactive 

16     in relation to sections that need redactions. 

17             MS. STRUYVEN:  Yes, your Honour.  I'm sorry for that. 

18             PRESIDING JUDGE FULFORD:  Right.  We'll have an order, then, for 

19     those lines.  Right.  Your next question, Ms. Struyven. 

20             MS. STRUYVEN (interpretation): 

21        Q.   I'd like to ask you to look at the military man that you can see 

22     to the right-hand side of the screen, next to Mr. Tinanzabo, to the 

23     right-hand side of the screen, and then we will continue. 

24             (Video-clip played) 

25             MS. STRUYVEN (interpretation):  I've stopped it, 00:37:43. 
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 1        Q.   Sir, the person I asked you to look at, do you know that person? 

 2        A.   Well, this must be the escort, the bodyguard, of the -- of Chief 

 3     of Staff Bosco, because he got into the white vehicle.  So it must be the 

 4     bodyguard of Bosco Ntaganda. 

 5        Q.   You can see a military man with a red armband.  Can you see that 

 6     person? 

 7        A.   It's a little fuzzy. 

 8        Q.   What group did he belong to? 

 9        A.   It must be Bosco Ntaganda's group. 

10        Q.   Was he a member of UPC? 

11        A.   It's probably the escort, one of the soldiers, one of the 

12     bodyguards of Bosco Ntaganda. 

13        Q.   Thank you very much. 

14             MS. STRUYVEN (interpretation):  Let's proceed. 

15             (Video-clip played) 

16             MS. STRUYVEN (interpretation):  We've stopped it at 00:38:05. 

17        Q.   Sir, can you confirm that what we've seen here indeed corresponds 

18        to the events that you saw on February 12th, 2003? 

19        A.   Yes, that's exactly the case. 

20        Q.   Did this event, was it broadcast on television? 

21        A.   Yes, it was on television. 

22        Q.   Do you know why it was broadcast on TV? 

23     A. We were used to it. Things were broadcast on TV. It depended on the 

24     decision of the under-secretary-general or the minister of information. 

25     They had a cassette, they had the tape, and it was up to them to decide 
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 1     what was going to be broadcast on television or what wasn't going to be 

 2     broadcast on television. 

 3        Q.   In the video we can hear Thomas Lubanga refer to work and use the 

 4     verb "working."  Can you explain to us what that means in this particular 

 5     context? 

 6        A.   Well, when they talk about work, well, a soldier does his work, 

 7     does his job, so to speak, and here in the courtroom you do your work.  I 

 8     think that's what they mean. 

 9        Q.   To be absolutely certain that I understand what you mean, if a 

10     military man is supposed to do his work, what exactly does that refer to, 

11     according to you? 

12        A.   Well, it means provide security, security of the population.  I 

13     think that is the main military objective. 

14        Q.   In the video we can see or hear Thomas Lubanga referring to the 

15     fact that the UPC was multiethnic.  Did that correspond to reality? 

16        A.   Well, multiethnic, I would say yes, but there was a dominant 

17     ethnic group.  But it was multiethnic, yes. 

18        Q.   What was the dominant ethnic group? 

19        A.   It was the Hema Gegere from the north and then the Hemas from the 

20     south, and there were other ethnic groups in smaller numbers. 

21        Q.   Thomas Lubanga also said that the enemy did not come from a 

22     specific ethnic group.  In your opinion, did that correspond to reality 

23     at the time? 

24        A.   Could you repeat the question, please? 

25        Q.   In the speech we heard Thomas Lubanga say that the enemy did not 
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 1     come from a specific ethnic group.  In your opinion, did that correspond 

 2     to reality? 

 3        A.   Well, as I've just said, well, there were different ethnic groups 

 4     but there was always one ethnic group that dominated.  And I don't really 

 5     want to go into any further detail. 

 6        Q.   No problem.  In general terms, the soldiers that we saw in the 

 7     video, did you see them on that day? 

 8        A.   Yes, I saw them all.  We were together.  Yes, we were together. 

 9     We were distributed somewhat differently, but we were all there, we were 

10     all together, at that training camp. 

11        Q.   In your opinion, how old were they? 

12        A.   Well, various different ages.  There was a variety of ages.  I 

13     would say that the youngest, the youngest were about nine years old, and 

14     then it went up to older soldiers. 

15        Q.   How old were the older ones? 

16        A.   Adults that we could see here.  Some were around 20 or 30. 

17        Q.   And those who were aged roundabout 30, were they recruits as 

18     well? 

19        A.   No.  They were regular soldiers. 

20        Q.   Earlier on you were referring to other camps, other military 

21     camps you had been to.  You referred to Iga Barriere, Largu, and others.   

22      I’d like to know whether what you saw in other camps was similar  

23       or not to what we have just seen? 

24        A.   I would say that inside the camp it was very similar.  It was 

25     very much like this when you were inside. 
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 1        Q.   Were the groups of people in the other military camps similar as 

 2     well? 

 3        A. Okay. I understand what you mean. Groups of people, you mean 

 4     the population? 

 5        Q.   Or rather, who did you see at the other military camps? 

 6        A.   Well, in the military camps it's reserved for military personnel. 

 7     You only see military personnel, and that's all I saw in the military 

 8     camps.  In the villages there was a mix of soldiers, military people, 

 9     with the local population. 

10        Q.   And the military people you saw in the other camps, what age were 

11     they? 

12        A.   The same age groups as we've just seen in this one. 

13        Q.   And that applies to all of the military camps that you have seen? 

14        A.   Yes. 

15             MS. STRUYVEN:  I think we can now watch the second video. 

16             PRESIDING JUDGE FULFORD:  Certainly, Ms. Struyven. 

17             MS. STRUYVEN (interpretation): 

18        Q.   We're now going to take a look at the second video, but first of 

19     all I'll give the precise reference to the Registrar. 

20             MS. STRUYVEN:  So the second video is DRC-OTP-0120-0294, and the 

21     scene concerned is minutes 02:21:26 to minutes 03:04:57, and the ERN 

22     number of the translation is DRC-OTP-0176-0187.  And as with the previous 

23     video, we intend to show the first two minutes to the witness and then go 

24     back to the relevant portions. 

25        Q.   (Interpretation) I'm going to show you the start of some video 
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 1     footage and after a few minutes, once again I shall put general questions 

 2     to you concerning the context surrounding this event.  If you need more 

 3     time before you can answer the questions, then obviously there is no 

 4     problem.  We'll be able to review an additional part, if necessary. 

 5             MS. STRUYVEN (interpretation):  So we'll go from 02:21:25 to 

 6     02:23:00. 

 7             COURT OFFICER (interpretation):  The reference number for this 

 8     video is MFI-P-00026. 

 9             (Video-clip played) 

10             MS. STRUYVEN:  Your Honours, for the first questions, we will 

11     need to go into closed session. 

12             PRESIDING JUDGE FULFORD:  And so the public know, how long is 

13     that likely to last, Ms. Struyven? 

14             MS. STRUYVEN:  Four or five questions, your Honours. 

15             PRESIDING JUDGE FULFORD:  Four or five questions only. 

16             Now, I don't know what arrangements have been made as regards the 

17     public gallery during these shortish sessions while we're in closed 

18     session, but it seems to me that unless there are particular security 

19     reasons for it, certainly for this afternoon it would be inappropriate to 

20     clear the public gallery only for them to reassemble about five minutes 

21     later.  But certainly we'll need for the time being to go into closed 

22     session.  We needn't have the blinds down but the lead, as it were, needs 

23     to be disconnected. 

24             *(Private session) Reclassified as open session 

25             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven, we're now in closed 
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 1     session.  You can continue. 

 2             MS. STRUYVEN:  Thank you, your Honour. 

 3        Q.   (Interpretation) Do you recognise what we've just seen? 

 4        A.   Yes, I do recognise it. 

 5      (Redacted) 

 6      (Redacted) 

 7      (Redacted) 

 8      (Redacted) 

 9             MS. STRUYVEN:  We can return into open session. 

10             PRESIDING JUDGE FULFORD:  Yes, certainly. 

11             (Open session) 

12             PRESIDING JUDGE FULFORD:  We're now back in open session.  Please 

13     continue, Ms. Struyven. 

14             MS. STRUYVEN (interpretation): 

15        Q.   Could you briefly tell us what is the event, the start of which 

16     we have just seen? 

17        A.   It must be a rally, a presidential rally, when he came back from 

18     his trip to Goma, so he would have been speaking to the population. 

19        Q.   And where did this take place? 

20        A.   At the city stadium. 

21        Q.   Do you know what he was doing in Goma? 

22        A.   I don't really know much about that, but I think -- well, I don't 

23     really know, but according to what he said, he wanted to create an 

24     alliance with the RLC in Goma. 

25             THE INTERPRETER:  The RCD, interpreter's correction, in Goma. 
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 1             MS. STRUYVEN (interpretation): 

 2        Q.   I'm going to show you further extracts and I am going to put   

 3          specific questions after this. 

 4             MS. STRUYVEN:  The next five portions, we -- for the next five 

 5     portions we only intend to rely on the views, and since the portions are 

 6     short, we believe it will be very difficult for the translators to 

 7     actually follow them, so we suggest we will play them with sound -- with 

 8     the sound but without any interpretation. 

 9             PRESIDING JUDGE FULFORD:  Well, if you're not relying on the 

10     sound and it's not going to be interpreted, then surely it should be 

11     shown with the sound off, shouldn't it? 

12             MS. STRUYVEN:  There is some background noise that adds to the 

13     value of the view which is not necessarily words, but rather, music and 

14     cheering. 

15             PRESIDING JUDGE FULFORD:  Well, all right, Ms. Struyven, but 

16     we're to note that nothing of what one can hear is relied on by the 

17     Prosecution. 

18             MS. STRUYVEN:  That's correct, your Honour. 

19             PRESIDING JUDGE FULFORD:  Save for the music and the cheering. 

20     All right. 

21             MS. STRUYVEN:  Thank you, your Honour. 

22             PRESIDING JUDGE FULFORD:  Yes, do play it. 

23             (Video-clip played) 

24             MS. STRUYVEN (interpretation):  I'm stopping at 02:22:37. 

25        Q.   We've just seen a few seconds' footage.  I'd like to know whether 
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 1     it's the same scene again. 

 2        A.   Yes, it's the same scene.  This was when the president was about 

 3     to enter the stadium.  People had already been seated, so the president 

 4     was about to arrive. 

 5             MS. STRUYVEN (interpretation):  Let us continue. 

 6             (Video-clip played) 

 7             MS. STRUYVEN (interpretation):  I'm stopping at 02:22:54. 

 8             (In English) I would like to play this portion in slow motion. 

 9             (Video-clip played) 

10             MS. STRUYVEN (interpretation): 

11        Q.   Could you explain to us who are the military personnel we've just 

12     seen in the truck? 

13        A.   That's the bodyguards of the president.  They have to precede the 

14     presidential vehicle. 

15        Q.   When you say "president," you're referring to whom? 

16        A.   Thomas Lubanga. 

17        Q.   We're going to take a look at the scene once again at normal 

18     speed and I would ask you to take a look at the two individuals who are 

19     highlighted. 

20             (Video-clip played) 

21             MS. STRUYVEN (interpretation): 

22        Q.   The two soldiers who were shown up in the slow-motion section, 

23     were they also part of the presidential guard? 

24        A.   Yes, they were members of the presidential guard and they were in 

25     function at that time. 
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 1        Q.   Did you know them? 

 2        A.   Well, military personnel, when you're not a military man 

 3     yourself, you don't really know them terribly well.  The military people 

 4     we recognised as being people wearing military attire.   

 5     Their commanders knew them well, but we didn’t. 

 6             MS. STRUYVEN (interpretation):  Let's continue. 

 7             (Video-clip played) 

 8             MS. STRUYVEN (interpretation):  I'm stopping at 02:23:06. 

 9        Q.   Who is the individual in blue getting out of the car? 

10        A.   President Thomas Lubanga. 

11             MS. STRUYVEN (interpretation):  Let us continue. 

12             (Video-clip played) 

13             MS. STRUYVEN (interpretation):  I'm stopping at 02:23:20. 

14        Q.   And I'd like to ask you to take a look at the person who's going 

15     to appear on the left-hand side of the screen. 

16             MS. STRUYVEN (interpretation):  And we continue. 

17             (Video-clip played) 

18             MS. STRUYVEN (interpretation):  I'm stopping at 02:23:25. 

19        Q.   Do you know who's the person that we've just seen to the left of 

20     the screen? 

21        A.   Yes, I know him. 

22        Q.   Who is it? 

23        A.   It must be Malo Malobi, President Lubanga's spokesman. He was 

24     the spokesman. 

25             MS. STRUYVEN (interpretation):  We continue. 
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 1             (Video-clip played) 

 2             MS. STRUYVEN (interpretation):  I'm stopping at 02:25:07. 

 3        Q.   We can see the date.  Did the event indeed occur on that date? 

 4        A.   Yes, it did occur on that same date. 

 5        Q.   So it was the 11th of January, 2003? 

 6        A.   Exactly. 

 7        Q.   On your screen, to the right of your screen, to the left of 

 8     Mr. Lubanga, we can see a military individual wearing a red beret.  Who 

 9     is that? 

10        A.   I think it's Floribert Kisembo, who is the Chief of Staff. 

11             MS. STRUYVEN (interpretation):  I'm now moving to 02:30:30. 

12             (Video-clip played) 

13             MS. STRUYVEN (interpretation):  I'm stopping at 02:30:38. 

14        Q.   Who is the individual we see here? 

15        A.   Mr. Rafiki. 

16             MS. STRUYVEN (interpretation):  We move now to 02:34:40. 

17             (Video-clip played) 

18             MS. STRUYVEN (interpretation):  I'm stopping at 02:35:13. 

19        Q.   What do we see here? 

20        A.   This is President Lubanga making a speech to the population. 

21        Q.   Do you recall what his speech was about? 

22        A.   Yes.  There were two main subjects.  First of all, the meeting 

23     with the RCD Goma, he didn't dwell on that, though.  There were rumours 

24     about the start of shooting between the UPC and the UPDF, and I think the 

25     idea was to ask the UPDF to leave Ituri.  Yes, the UPDF, I think that was 
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 1     what it was, to ask the UPDF to leave Ituri. 

 2        Q.   And when you say "UPDF," to whom or to what are you referring? 

 3        A.   To the Ugandan military personnel, the Ugandan soldiers who had 

 4     attacked the eastern part of the country. 

 5             MS. STRUYVEN (interpretation):  We now move to 02:44:00. 

 6             (Video-clip played) 

 7             MS. STRUYVEN (interpretation):  I'm stopping at 02:44:15. 

 8        Q.   We see a military person wearing a cap.  Would you take a look at 

 9     the soldier who's next to that one. 

10             MS. STRUYVEN (interpretation):  And now we continue. 

11             (Video-clip played) 

12             MS. STRUYVEN (interpretation):  I'm stopping at 02:44:18. 

13        Q.   We can see a soldier with a shaved head.  Which group did he 

14     belong to? 

15        A.   The only group was the UPC, so he belonged to the UPC. 

16             MS. STRUYVEN (interpretation):  We continue. 

17             (Video-clip played) 

18             MS. STRUYVEN (interpretation):  I'm stopping at 02:44:40. 

19        Q.   Is this still the same event? 

20        A.   Yes, it is the same event. 

21             MS. STRUYVEN (interpretation):  We now go to 02:47:00. 

22             (Video-clip played) 

23             MS. STRUYVEN (interpretation):  I'm stopping at 02:47:16. 

24        Q.   And I'm going to ask you some questions about the soldier we can 

25     see in the foreground, but I would like to show you another three seconds 
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 1     first. 

 2             (Video-clip played) 

 3             MS. STRUYVEN (interpretation):  I'm stopping at 02:47:19. 

 4        Q.   The soldier that we can see, which group does he belong to? 

 5        A.   Still the UPC... FPLC. 

 6        Q.   Do you know what he was doing there? 

 7        A.   I think it was for security purposes, so that when the speeches 

 8     were being made, when the president was making his address to the people, 

 9     that he was maintaining security. 

10        Q.   When you say "security," "maintaining security," whom was he 

11     protecting against whom? 

12        A.   Well, it was to prevent the crowd moving too far forward.  That's 

13     what I mean. 

14        Q.   So he was protecting somebody against a crowd movement.  Who was 

15     he protecting?  Do you know? 

16        A.   We're talking about a crowd movement that might have happened, 

17     and I think what was important was to make sure that there was a certain 

18     distance guaranteed and that there wasn't any disturbance during the 

19     presidential address. 

20             MS. STRUYVEN (interpretation):  Let us continue. 

21             (Video-clip played) 

22             MS. STRUYVEN (interpretation):  I'm stopping at 02:47:53. 

23        Q.   Is this still the same event? 

24        A.   Yes, it is the same event. 

25        Q.   Can you confirm that what we have seen corresponds to the events 
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 1     that you saw on the 11th of January, 2003? 

 2       (Redacted) 

 3             MS. STRUYVEN:  We'll need a redaction for that. 

 4             PRESIDING JUDGE FULFORD:  Yes, so ordered. 

 5             MS. STRUYVEN (interpretation): 

 6   (Redacted) 

 7   (Redacted) 

 8   (Redacted) 

 9   (Redacted) 

10   (Redacted) 

11   (Redacted) 

12             MS. STRUYVEN:  We can now move to the third video. 

13             (Interpretation) We're now going to see the third video. 

14             (In English) The next video is the video with the ERN number 

15     DRC-OTP-0127-0058, and the scene is from -- going from minutes 00:00:00 

16     to minutes 00:29:00.  The ERN number of the translation is 

17     DRC-OTP-0164-0750. 

18             COURT OFFICER (interpretation):  The video will have the number 

19     MFI-P-00027. 

20             MS. STRUYVEN (interpretation): 

21        Q. Sir, I'm going to show you the beginning of a scene on a video, 

22     so after a couple of minutes again we will be asking you to give us your 

23     comments about the general background to the event.  So I'll now play the 

24     first two minutes of the video. 

25             (Video-clip played) 
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 1             PRESIDING JUDGE FULFORD:  Can we pause it a minute, please. 

 2             Ms. Struyven, does this need interpreting or not? 

 3             MS. STRUYVEN:  Yes, your Honour, this one does need interpreting. 

 4             PRESIDING JUDGE FULFORD:  Good.  Then that's a message to the 

 5     interpreters.  Perhaps if we could go back to the beginning, please, of 

 6     this sequence. 

 7             (Video-clip played). 

 8             THE INTERPRETER (voiceover):  Can you follow?  Okay, yes, very 

 9     well.  That's why we're saying no.  Let's stop fighting.  Let's stop 

10     fighting.  Let's stop the fighting.  Let's start discussions, and during 

11     the talks let's ensure the civilians and innocents meet each other and 

12     move freely, and let's do -- make sure that the soldiers and military 

13     meet and discuss how they can unite.  That's why there's a process in 

14     place.  Don't say, They did this and they did that.  No.  Let's discuss 

15     it.  Whilst we're discussing, others are elsewhere. 

16             Why are we fighting?  We were wondering yesterday, Why are we 

17     fighting?  We were looking for the reasons yesterday and we didn't ever 

18     find any reasons.  We have to continue.  If I was at the front and there 

19     was a trap awaiting me, I understand, but there weren't any mines.  We 

20     have to continue.  We have to continue visiting each other.  Hundreds of 

21     thousands now have come by with goods and that's the main thing. 

22             MS. STRUYVEN:  Your Honours, we need to go into closed session 

23     for the beginning of the questions. 

24             PRESIDING JUDGE FULFORD:  Certainly.  Blinds up, into closed 

25     session, please. 
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 1             *(Private session) Reclassified as open session 

 2             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

 3             MS. STRUYVEN (interpretation): 

 4        Q.   Sir, do you recognise the scene we just watched? 

 5        A.   Yes. 

 6       (redacted) 

 7       (redacted) 

 8       (redacted) 

 9       (redacted) 

10       (redacted) 

11       (redacted) 

12             MS. STRUYVEN:  Back into open session, please. 

13        PRESIDING JUDGE FULFORD: Certainly. Back into open session, please. 

14             (Open session) 

15             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

16             MS. STRUYVEN (interpretation): 

17        Q.   Could you briefly situate the events? 

18     A. Well, President Lubanga had made a request for the executive group, 

19     a group of UPC members to go and negotiate with the adversaries, with the 

20     Lendu, whom they often fought, and the events were going to take place in 

21     Lipri.  That's the military base of the other group, of the Lendu group. 

22     That was -- I can't remember what their movement was called, but that's 

23     how we went to meet the other group, the adversaries. 

24        Q. You said that you went to meet the group we "often fought."  What 

25     do you mean by that?  Can you explain? 
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 1        A.   Well, it was the movement of the other side, the Lendu movement, 

 2     which often fought the UPC.  And the president wanted to stop, to make 

 3     peace with those people, so that's why he sent a group to go there, to 

 4     negotiate an end to the hostilities. It was something along those lines.  

 5    So that's how we went and the destination was in Lipri, but we didn't  

 6       manage to get that far.  The talks took place a couple of kilometres  

 7       before arriving. 

 8        Q.   Do you know why the Hema and the Lendu often fought each other? 

 9        A.   Well, I don't have enough information to say anything about that. 

10        Q.   And where was the meeting held? 

11        A.   Well, we stopped over in several places.  I think at that stage 

12     they were already in a Bira village, in Ngongo.  In Ngongo, that's where  

13         we were. But before we arrived, we also stopped somewhere else  

14        before reaching Ngongo. 

15        Q.   And when you say you were already in Ngongo, who was with you? 

16        A.   The mission leader, the national secretary for pacification, I 

17     believe, the mission leader, and he was accompanied by his colleagues and 

18     military commanders, who were also -- so it was an important number of 

19     delegation members. 

20        Q.   Do you remember the name of the military commander? 

21        A.   Yes, Commander Ali. 

22        Q.   Does this commander also have a second name, or just 

23     Commander Ali? 

24        A.   I just know him under the name "Commander Ali," but maybe he does 

25     have another name. 
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 1        Q.   So other than the members of the executive and soldiers, were 

 2     there any other people accompanying you? 

 3    (Redacted) 

 4     (Redacted) 

 5             MS. STRUYVEN:  We will also need a redaction for that part. 

 6             PRESIDING JUDGE FULFORD:  Yes, certainly. 

 7             MS. STRUYVEN (interpretation): 

 8        Q.   I'd like to go back to some parts and ask you specific questions, 

 9     so I'll start at 00:00:00 minutes. 

10             (Video-clip played) 

11             THE INTERPRETER (voiceover):  Do you follow me?  That's why today 

12     we're saying no.  Let's stop fighting.  Let's stop war. 

13             MS. STRUYVEN (interpretation): 

14        Q.   At 00:00:23, can you explain to us who the three people are? 

15        A.   On the left, Commander Ali.  In the middle John Tinanzabo, and at 

16     the right, Mathieu Amboko Bebetu. 

17        Q.   Do you know what Commander Ali's function or position was? 

18        A.   Well, he was also a high-ranking officer.  He was also a 

19     high-ranking officer, so I think -- well, Kisembo was number 1 in the 

20     army, and then Bosco, so he was probably just behind Bosco. 

21             MS. STRUYVEN (interpretation):  Let's continue. 

22             (Video-clip played) 

23             THE INTERPRETER (voiceover):  Let the innocents meet each other 

24     and cross over, and the soldiers have to stay together to discuss and 

25     find a solution to the problem, to find a way of uniting.  That's why 
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 1     we're here with the military.  It's a whole process. 

 2             MS. STRUYVEN (interpretation):  I'd like to stop at minute 

 3     00:00:50. 

 4        Q.   And I would like to ask you to look at the person we can see in a 

 5     uniform on the front -- at the front of the screen, and then continue. 

 6        A.   Well, the person in front on the screen is a bodyguard of the 

 7     commander that came with the commander. 

 8        Q.   And when you say "a bodyguard," whose bodyguard was it? 

 9        A.   Commander Ali's bodyguard. 

10        Q.   Do you know him? 

11        A.   I don't know him, but we travelled together. 

12        Q.   Do you know how old he was? 

13        A.   Well, I'd have to guess.  I'd have to guess based on the picture. 

14     Probably 10 or 11 years old. 

15             MS. STRUYVEN (interpretation):  Let's continue. 

16             (Video-clip played) 

17             THE INTERPRETER (voiceover):  Yesterday they did this, today they  

18       do that. Now we are here, sitting down talking. 

19     The others are meeting.  Why are we fighting each 

20     other?  What did the commander say?  Well, yesterday he said, Why did we 

21     fight each other? 

22     MS. STRUYVEN (interpretation): I'd like to stop at minute 00:01:15. 

23        Q.   Who is the person you see who isn't wearing a uniform? 

24        A.   A soldier from the other side, from the Lendu side. 

25        Q.   And how did you know that this person was Lendu? 
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 1        A.   Because at the first stop-over they were the ones that greeted us 

 2     and he was accompanied by the -- the neighbourhood chief of Lipri, from 

 3     the other side.  He was with them. 

 4    Q. And was there a difference between the UPC soldiers and the Lendu ones? 

 5     A.   Well, the UPC soldiers didn't wear such attire.  The UPCs didn't 

 6     wear the same uniform.  That's the only difference. 

 7        Q.   When you say they weren't wearing the same attire, what do you 

 8     mean? 

 9        A.   Well, the FPLC soldiers were always dressed properly in their 

10     gear during working hours. 

11       Q.   And when you say in a clean outfit, what do you mean by that? 

12        A.   Well, military equipment, wearing a uniform, boots, a weapon with  

13        a beret, so soldiers, soldiers that looked like soldiers. 

14             MS. STRUYVEN (interpretation):  Let's move on. 

15             (Video-clip played) 

16     THE INTERPRETER (voiceover): Now, we have to continue. You said that 

17      they had laid mines. Well, if there were mines or if there was a trap, 

18     that would be something different, but I don't think there is any because 

19     I went through with the delegation, and everywhere I went I told the  

20     population to follow that road because there weren't any mines. And let’s 

21     continue to meet each other.  So we are sitting here, there were 

22     more than ten motorbikes that went by with the goods, and I think that 

23     that's the main thing.  The letter arrived and we arrived.  That's why 

24     the Chief of Staff said we had to set up a programme.  You can't say on 

25     the radio that you want peace and then do something else in practice. 
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 1      MS. STRUYVEN (interpretation): I'd like to stop at minute 00:00:12. 

 2     Q.   So there's somebody wearing a uniform with a turquoise T-shirt. 

 3     Who is it? 

 4        A. Commander India Queen.  He was also part of our delegation. He  

 5           is also a military officer for the FPLC. 

 6             MS. STRUYVEN (interpretation):  Let's continue. 

 7             (Video-clip played) 

 8       THE INTERPRETER (voiceover): Like we say in French, there’s never a  

 9         shortage of problem children. What did he say?  They'll arrive  

10      in Nyangaray. All 

11     those are shooting, because what the Chief of Staff said on the radio -- 

12             MS. STRUYVEN (interpretation):  I'd like to stop at minute 

13     02:34 -- 00:02:34. 

14        Q.   And I would like you to look at the person on the screen, at the 

15     top on the right in military attire. 

16             MS. STRUYVEN (interpretation):  Let's continue playing the video. 

17             (Video-clip played) 

18             THE INTERPRETER (voiceover):  We have to know why the person who 

19     shot, shot.  They have to be punished.  They're a G2. 

20             MS. STRUYVEN (interpretation): 

21        Q.   Did you see him? 

22        A.   Yes. 

23        Q.   And which group did he belong to? 

24        A.   To our group. 

25        Q.   Did you know him? 
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 1        A.   We were together in the vehicle. 

 2        Q.   Do you know how old he was? 

 3        A.   Well, again, I have to guess, but I would say between nine or ten 

 4     years old. 

 5             PRESIDING JUDGE FULFORD:  Ms. Struyven, I want to know exactly 

 6     who we're referring to. 

 7             MS. STRUYVEN:  Yes, your Honour, we're referring to the person 

 8     on -- 

 9             PRESIDING JUDGE FULFORD:  Right, standing behind with seemingly 

10     both of his hands going up to his ears, wearing a cap. 

11             MS. STRUYVEN:  That is correct, your Honours. 

12             PRESIDING JUDGE FULFORD:  Okay, thank you. 

13             MS. STRUYVEN (interpretation):  Let's continue. 

14             (Video-clip played) 

15             THE INTERPRETER (voiceover):  If they shoot, it's not a joke.  We 

16     can't say something here and do something else on the other side.  No. 

17     That's not right.  So we have to build trust.  If people fight for four 

18     years, it becomes very difficult to say that it's going to stop very 

19     suddenly.  Little by little the peace will come back, even the Nyanka 

20     (phoen) road. 

21             MS. STRUYVEN (interpretation): 

22        Q.   Minute 00:03:28, the person with a black jacket, if I'm not 

23     mistaken, they have a radio in their hand.  Who are they? 

24        A.   Commander Linganda from the FPLC. 

25        Q.   Do you know what position he held? 
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 1        A.   High-ranking officer, too.  Yes, also a high-ranking officer, but 

 2     over there, there was a front and he commanded the front in situ.  There 

 3     was a front over there. 

 4        Q.   And do you know where the front was? 

 5        A.   There's a bridge, the Shari bridge, and then on the other side it 

 6     was under control.  And then 1 kilometre further along into Ngongo and 

 7     that area up until Lipri was controlled by the Lendu. 

 8             MS. STRUYVEN (interpretation):  Let's continue. 

 9             (Video-clip played) 

10      THE INTERPRETER (voiceover): Officer, we've understood.  Whether we have 

11    to push back the soldiers or not to Nyangaray for peace. If we need to do 

12    so, we will do so.  Let's first build trust, reciprocal trust. And if  

13     somebody says something, we have to check whether or not they are going 

14     to get down to doing the deeds.  And it's not the first or last time. 

15     Everything you have said here was recorded.  We filmed it, too.  And 

16     tomorrow people in Bunia will hear it all and see whether or not what is 

17     said will actually be done in practice. 

18             We need -- and here the spirit of negotiation reigns.  The MONUC 

19     and the Congo and Lipri teams have to join because it affects a whole 

20     territory.  We have to join in dialogue.  You talked about a month.  We 

21     would say one week.  You said you need one month to put it into practice. 

22     We think it's too long. 

23             MS. STRUYVEN (interpretation):  I'd like to stop at minute 

24     00:04:58. 

25        Q.   Who has taken the floor? 
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 1        A.   The Lendu group representative.  He's probably custom chief or 

 2     something like it, but he's a representative of the opposite group 

 3     anyhow. 

 4             MS. STRUYVEN (interpretation):  Let's continue. 

 5             (Video-clip played) 

 6             THE INTERPRETER (voiceover):  Well, what is it we're concerned 

 7     with?  As the chief said, the UPC is Hema UPC.  Why?  There are reasons 

 8     for that.  You talked about free movement.  For instance, the day before 

 9     yesterday, we here were like abandoned children, and I'm saying this 

10     because we used to be here with the RCD/Kisangani.  And at the time what 

11     we looked forward to was the fact that the Ituri children, the UPC, had 

12     taken up arms, and when they did so, we, the people of Ituri, started 

13     listening to the radio every day, following everything that went on. 

14     Thursday, the day before yesterday, we followed Commander 

15     Salongo. 

16             MS. STRUYVEN (interpretation):  I'd like to stop at 00:06:20. 

17        Q.   The man is referring to Commander Salongo.  Who was that person? 

18        A.   Commander Salongo was the FPLC commander based in Mongwalu. 

19             MS. STRUYVEN (interpretation):  I'd like to continue. 

20             PRESIDING JUDGE FULFORD:  We're nearly at the end of the 

21     afternoon, Ms. Struyven, and the tapes unfortunately run out almost 

22     exactly on two hours, and unless there's a pressing reason why we should 

23     play the next section now, I would like to leave it, please, until 

24     tomorrow. 

25             MS. STRUYVEN:  Yes, that's no problem, your Honours. 
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 1             PRESIDING JUDGE FULFORD:  Good, thank you very much. 

 2             Before we go into closed session so that the witness can 

 3     withdraw, there's a slight amendment that I need to announce in relation 

 4     to vacations, and the only amendment is to the break that really begins 

 5     with Easter.  As I announced last week, we will rise at the usual time on 

 6     the evening of the 8th of April.  I said that we would be sitting again 

 7     on Monday, the 27th of April, in fact in part because that week is 

 8     something of an interrupted week anyway, with days such as the 

 9     Queen's Day on the 30th, we have decided to make this a three- rather 

10     than a two-week break, and the court will sit again on Monday, the 4th of 

11     May.  So there is effectively -- that gives everyone an opportunity of 

12     having a reasonable period off over Easter. 

13             The other issue that I want to raise so that it can achieve 

14     finality is building on the subject that we discussed in court last week 

15     in which both the Prosecution and the Defence indicated that ex parte 

16     decisions which have hitherto been limited on each and every occasion to 

17     the Judges of this Chamber will all retrospectively have their 

18     circulation extended to the three Judges of Trial Chamber II together 

19     with their Legal Officers. 

20             It is, of course, fully acknowledged by the Judges of 

21     Trial Chamber II that the material must be treated in exactly the same 

22     way as the Judges of this Chamber treat that material; namely, they are 

23     not to disseminate that material any wider than the relevant group that 

24     has been entitled to receive it within this Chamber.  So this will amount 

25    to exactly the same restriction, save that it enables the three Judges of 
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 1     Trial Chamber II to know what decisions are being made by Trial Chamber I 

 2     in the hopes that that will, to an appropriate extent, inform them of our 

 3     decisions so that consistency between Chambers can be maintained, to the 

 4     extent that that's desirable.  And we are grateful to both the 

 5     Prosecution and the Defence for taking a helpful attitude in relation to 

 6     this. 

 7             When I say that's a retrospective decision, it's both 

 8     retrospective and it will be the stance adopted going forward into the 

 9     future as well. 

10             Thank you all very much, indeed.  We will sit again at 9.30 as 

11     usual tomorrow morning.  We will need now to go into closed session so 

12     that the witness can withdraw. 

13             *(Closed session) Reclassified as open session 

14             (The witness stands down) 

15             COURT USHER:  All rise. 

16             The hearing ends at 5.01 p.m. 
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