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International Criminal Court

Trial Chamber I - Courtroom 1

Presiding Judge Adrian Fulford, Judge Elizabeth Odio Benito

and Judge René Blattmann

Situation in the Democratic Republic of the Congo -

1CC-01/04-01/06

In the case of The Prosecutor v. Thomas Lubanga Dyilo

Wednesday, 28 April 2010

(The hearing starts at 9.35 a.m.)

(Open session)

THE COURT USHER: AIll rise. The International Criminal
Court is now in session. Please be seated.

PRESIDING JUDGE FULFORD: 1 want to welcome everyone back.
1"m sorry that a week was lost following the volcano in Iceland, but
in fact each of the Judges were in varying degrees trapped out of the
country when it happened.

I understand there are no protective measures, SO we can
go straight into the evidence of the witness after Ms Samson has said
something In a moment. Yes, Ms Samson.

MS SAMSON: Thank you very much, Mr President. The
Prosecution wishes to raise two issues with the Chamber. The Ffirst
one --

PRESIDING JUDGE FULFORD: We have a sound link to the witness
room at the moment. Is there a difficulty iIn you making these

submissions with the sound on?
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MS SAMSON: Thank you, your Honour. |1 don"t believe so.

PRESIDING JUDGE FULFORD: Good. Please proceed.

MS SAMSON: The First issue is really a matter of procedure.
Given that the witnesses to come - the Defence witnhesses - are dealing
with matters that were raised not by Prosecution witnesses but by
participating victims, it"s the Prosecution®s submission that
following the examination-in-chief by the Defence that the first
cross-examination be conducted by the legal representative of the
victims, followed by the Prosecution.

PRESIDING JUDGE FULFORD: Thank you. Do you have any view,
MaTtre Mabille?

MS MABILLE: (Interpretation) No objection, your Honour.

PRESIDING JUDGE FULFORD: Thankyou. Dol assume, therefore,
that this finds favour with the legal representatives of victims?

MR KETA: (Interpretation) Yes, your Honour, we are in
agreement.

PRESIDING JUDGE FULFORD: There we are, Ms Samson.

MS SAMSON: Thank you very much. And the second issue is
notifying the Chamber and the Defence and participants that there"s
one final part of the Prosecution®s investigation in relation to these
four witnesses to come that is being finalised today due to the prior
unavailability of the persons with whom we are speaking. And this
is only to alert the Chamber to the fact that at the end of the day
we will be providing further materials to the Defence and the relevant

legal representative and that, should this withess®s examination

Case No.: 1CC-01/04-01/06
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conclude today, the Prosecution may request of the Chamber that he
be available for follow-up questioning. Again, it"s dependent on the
results of today"s meeting.

PRESIDING JUDGE FULFORD: When you refer to the four
witnesses, Ms Samson, which witnesses are you referring to?

MS SAMSON: 1"m referring to Defence witnesses 32 through
to 35.

PRESIDING JUDGE FULFORD: Thank you for the warning. Let"s
see how we get on.

MS SAMSON: Thank you.

PRESIDING JUDGE FULFORD: Thank you very much.

(Trial Chamber confers)

PRESIDING JUDGE FULFORD: Mr Keta has applied to ask
questions of the next witness and the witness that is to come thereafter.
The application is, as we understand iIt, unopposed and his interest
in the testimony of both of these witnesses is absolutely clear.
Therefore, it is undoubtedly, in our view, appropriate that he is
entitled to ask both 32 and 33 questions about issues relevant to the
case and relevant to the views and concerns of the victims that he
represents.

Good. Can I please stress to everyone that we must take
this evidence slowly. Particularly when the speaker is using the
English language, there must be pauses and delivery must be at a slow
rate.

Can 1 ask whether we can be heard by the court officer in

Case No.: 1CC-01/04-01/06
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the DRC?

THE COURT OFFICER (Bunia): (Interpretation) Yes. Good
morning, your Honour. | can hear you just fine.

PRESIDING JUDGE FULFORD: 1It"s almost as if you®re in the
courtroom with us. Good morning. Could the witness please come iIn
to take the oath.

THE COURT OFFICER (Bunia): (Interpretation) Yes, your
Honour .

PRESIDING JUDGE FULFORD: Good morning.

THE WITNESS: (Interpretation) Good morning.

PRESIDING JUDGE FULFORD: In a moment 1"m going to ask you
to take the solemn undertaking, but before 1 do so --

THE WITNESS: (Interpretation) Thank you.

PRESIDING JUDGE FULFORD: -- can I ask you, please, to make
sure that you speak slowly during the course of your evidence.

THE WITNESS: (Interpretation) Yes.

PRESIDINGJUDGE FULFORD: Excellent. Good. Withthecourt
officer"sassistance, then, will you please take the solemn undertaking
before your evidence begins.

THE COURT OFFICER (Bunia): (Interpretation) The local
interpreter will read out the oath.

WITNESS: THONIFWA UROCI DIEUDONNE (Sworn)

(The witness answers through interpreter)

PRESIDING JUDGE FULFORD: Thank you. Excellent.

MaTtre Mabille.

Case No.: 1CC-01/04-01/06
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QUESTIONED BY MS MABILLE:

Q.- Good morning, Witness.

A. Good morning.

Q.- We"ve already had an opportunity to meet one another, but
I will —- my name is Catherine Mabille, I am a lawyer and today 1 am

going to ask you a number of questions on behalf of the Defence of

Mr Thomas Lubanga.

A.

> O » O r»r O r O r O r LO

Q.

I thank you.

My First question isas follows: What isyour complete name?
My name 1s Thonifwa Uroci and my baptismal name is Dieudonné.
Thank you very much. What is your date of birth?

My specific date of birth -- well, 1 don"t know.

Do you know which year you were born in?

1988.

Could you specify where were you born?

In Logo.

Could you tell us the name of your father?

Nyoto Qualla Bertin.

Could you repeat the first name of your father?

I don"t know.

The baptismal name of your father. You said it, but we did

not hear it properly.

A.

Q.
A.

Case No.:

Ukunya Nyona Bertin.
What is your mother®s name?

Generose.
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Q.- Do you know her by any other name?

A. Francoise.

Q.- Are your parents still alive?

A. They are all alive.

Q.- Could you tell us where they live?

A. They are in Logo, but my father is here in Kisangani, in
Kinshasa.

Q.- Where does your father usually live when he®s living iIn

his home? Where is that place; where does he usually live?
A. He lives in Logo, but right now he is working and he is
living In Mahagi. Mahagi.
Q.- Could you tell us where you did your primary schooling?
What place?
A. I began at ...
THE INTERPRETER: Inaudible.
MS MABILLE: (Interpretation)
Q.- How old were you when you began your first year of primary
schooling at the school in Aliker?
A. In 1995/796.
Q.- Did you continue your second year also at the school located
in Aliker?
A. I failed, and 1 repeated my year at the same school.
Q.- And then could you explain to us each year and which school
you were studying at.

A. "95/796, I was in my first year of primary school, and then

Case No.: 1CC-01/04-01/06
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in "96/"97, 1 went on to the second year of primary school, in the
same school in Aliker. "96/°97, 1 was in third year. 1 failed.
"96/798, 1 went up to fourth year. In fourth year, 1 did not fail,
and 1 went up to Fifth year. |In fifth grade, 1 failed, and I went
to a new school, Songe. At the Songe school, I went up and I changed
the school, and I went to -- 1 went into sixth grade. In sixth year,
I did not fail, and 1 went up, I went directly to the first year of
secondary school. From then, I was not able to finish the year, and
I ended my school.
Q.- Where did you do your first year of secondary school, iIn
which school?
A. At the primary school UP Beju -- EP, primary school Beju.
Q.- Do you remember what year you did that Firstyear of secondary
school at the Beju Institute?
A. In 2006/2007.
Q.- Thank you.
A. Thank you.
MS MABILLE: (Interpretation) Might itbe possible togive
the witness the document that we have prepared.
THE WITNESS: Yes. We can do that.
THE INTERPRETER: Message from the English booth: "EP"
stands for "école primaire'™, primary school.
MS MABILLE: (Interpretation)
Q.- Witness, 1 would like us to -- now, you see that there are

a number of tabs that are numbered 1, 2, 3, 4. Could we go to tab

Case No.: 1CC-01/04-01/06
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1. Could you refer to tab 17?

A.
Q.

I found that spot.

Could you please look at this photograph and tell us whether

you recognise this person who is shown on this photograph?

A.
Q
A.
Q.
A

Q.

Yes, 1 know that person.

Could you tell us the name of that person?
That is my father.

What is your father®s profession?

He works at the subdivision in Mahagi.

Now, for the purposes of the case file, this photograph

already has an EVD number, and it is EVD-D01-00102.

A.

> O »» O P O

Yes.

Could you please now turn to tab 6.

Thank you.

Do you recognise the person who is shown on this photograph?
Yes, | recognise that person.

Could you tell us who this person i1s?

It is my mother.

PRESIDING JUDGE FULFORD: Mattre Mabille, can these

photographs be displayed publicly, or should they not be displayed

publicly?

MS MABILLE: (Interpretation) 1 think there isnoproblem,

your Honour.

Case No.:

PRESIDING JUDGE FULFORD: Any observations, Ms Samson?

MS SAMSON: No, your Honour.

1CC-01/04-01/06
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PRESIDING JUDGE FULFORD: Thankyou. They may be displayed

publicly then.

record, this photograph already has a number, which is EVD-D01-00101.

Q.

o > O >»r O r O r O r O

>

THE WITNESS: Yes, they can be shown.

MS MABILLE: (Interpretation) For the purposes of the

Now, Witness, could you go to tab 8?

Yes.

I will have the same question: Doyourecognise this person?

Yes, | recognise this person.

Could you tell us what this person®s name is?
His name is Eric.

Does he have another name?

Another name? 1 don"t know.

Can you tell us?

It is the brother of my father.

Do you know where he works?

I know.

Can you tell us where he works? What he does?

He Is a -- he was a teacher in the institute in Logo, but

he left and then he had another job iIn Mahagi.

Q.
A
Q.
A.
Q

Case No.:

Is he still alive?

Yes, he is alive.

Do you know where he lives?
I know.

Could you tell us where he lives?

1CC-01/04-01/06
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A. He is in Logo, and we are in the same parcel of land, plot.

MS MABILLE: (Interpretation) For the record, this
photograph already has an EVD number; namely, EVD-D01-00104.

Q.- Witness, 1 no longer need the document that you have before
you.
A. Thank you.

MS MABILLE: (Interpretation) Your Honour, 1"m going to
ask the witness a question, asking him 1f he knows Witness 270. This
isapublicperson, and I consider that I can ask this questionpublicly.
Is the Bench iIn agreement with this approach?

PRESIDING JUDGE FULFORD: Ms Samson or Mr Keta?

MR KETA: (Interpretation) Yes, your Honour. The person
referred to is my client 270, and I consider that for the moment asking
questions iIn public where it concerns that person | consider ...

THE INTERPRETER: The interpreter has to signal that he
didn"t get the last part of the response from Counsel Keta because
there was interpretation from the field at the same time.

PRESIDING JUDGE FULFORD: Mr Keta, I didn"t hear what you
said either because midway through your submission the interpretation
cut in. So, could you, for the record, please repeat what you just
said? But pause for a moment while that"s interpreted.

THE WITNESS: Thank you.

PRESIDING JUDGE FULFORD: Yes, Mr Keta. Could you repeat,
please?

MR KETA: (Interpretation) Thank you for giving me the

Case No.: 1CC-01/04-01/06

10



|CC-01/04-01/06-T-275-Red2-ENG WT 28-04-2010 11/64 PV T

Pursuant to Trial Chamber |I's email instruction dated 12 January 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

floor, your Honour. 1 said that the person 0270 is my client, and
I would wish that questions concerning my client in particular be done
Iin private session. And this has been asked of me specifically, and
for reasons of security I"ve been able to speak to him. Thank you.

(Trial Chamber confers)

PRESIDING JUDGE FULFORD: Mattre Mabille, in the English
translation, it came across from your submission that you were saying
that Witness 270 is a public person. 1 just want to have certainty
on this. Has thatwitness”s name been given publicly during the course
of this trial?

MS MABILLE: (Interpretation) No, your Honour.

PRESIDING JUDGE FULFORD: Private session, I"m afraid,
Mattre Mabille. There are protective measures in place, 1 think.
Private session, please.

*(Privatesessionatl10.10a.m.)ReclassifiedasOpensession

THE COURT OFFICER (The Hague): We are in private session,
Mr President.

PRESIDING JUDGE FULFORD: Yes, Mattre Mabille.

MS MABILLE: (Interpretation)

Q Witness, do you know a person named (Redacted)?

A. Yes, 1 know him.

Q.- Could you tell us how you got to know this person?

A When we left the military services, this person signed us
in. Whenwewent formilitaryservice, itwasthispersonwho registered

us.

Case No.: 1CC-01/04-01/06
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Do you know what the profession is of (Redacted)?
A. (Redacted).

MS MABILLE: (Interpretation) Your Honour?

PRESIDING JUDGE FULFORD: Yes.

THE INTERPRETER: The interpreters here wish that the fFirst
question be asked again so it can be reinterpreted here.

PRESIDING JUDGE FULFORD: Certainly. MaTttre Mabille, can
you backtrack slightly.

MS MABILLE: (Interpretation)

How did you get to know (Redacted)?

A. I have known him in -- from several different ways.

Q.- Can you explain the different ways in which you got to know
him?

A. He was previously with us (Redacted). He was (Redacted)

(Redacted), and that is the reason why he registered us
afterwards.

Q.- What do you mean by ""the reason why he came to register
us afterwards"?

A. When we left for military service, when we came back, 1
came back to Beju. We went into the classroom. 1 had -- 1 had caused
an offence, and so I had to do that. (Redacted) came, and everybody
who was in the military service had to stand up, and I was still seated.
I didn"t get up. He came to call me, and then I got up. When he took
our different names, he obliged us to write -- to register and pay

five dollars. He asked us to register ourselves in Ndrele. We were

Case No.: 1CC-01/04-01/06
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together with white people. Finished.

Q.- You say that Mr (Redacted) asked for the sum of 1.5 dollars
to register. To register where?

A. When he registered us, he said that we who were child
soldiers -- we were distributed articles on the condition that each
person shows what that person®s work was. |If you like trade, they
accepted that, but they didn"t want everybody just to do their work
as they did.

After that, when he came to register us for the second time,
he obliged us to say all our family had been killed so that we could
be given the articles in question quickly. Finished.

Q.- He registered you. Where did he register you?

A. We left for a village. We see it in Ndrele.

Q.- But you — Mr (Redacted) you said was going to register you.
What was going to happen due to having been registered?

A. He told us having registered us, we had to pay for the
studies, build the schools, and then carry out trade. Pay for our
studies.

Q.- What happened following this registration?

A. After that, having registered us, everything that was
promised to us we saw nothing of; but we were surprised that they came
to change us with other people.

Q.- How did you learn that you had -- or how did you learn that
they had replaced you with other people?

A. The day when the white people came to take us, we were in

Case No.: 1CC-01/04-01/06
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Ndrele for a day -- or for several days. When we were still there
in Ndrele, (Redacted) came to say that the white people hadn"t come,
we could go home, but it was a major surprised because they had -- the
white people had already come, come to (Redacted). Afterwards,
(Redacted) had brought other people, and these other people came to
tell us that (Redacted) is going to replace people. He said that -- he
said that the articles that are going to be given to them are going
to help him. He said that to Mr Bedjugo (phon). Finished.

Q.- Do you know why (Redacted) decided to replace you?

A. I do not know the day. When he came to take us is the day
when they replaced us or changed us with other people.

Q.- You spoke about white people. Did you know who these white
persons were?

A. I do not know who these white people were, but the person
we were together -- the person who we were together with would know
who these white people were.

Q.- We spoke -- when you spoke to us about a certain (Redacted)
a Ndrele. Who was this (Redacted) who was in Ndrele?

A. He was a (Redacted) in Ndrele. And when people arrived,
they stayed with him.

Q.- Could we now take the document again.

PRESIDING JUDGE FULFORD: Mattre Mabille, I1"m sorry. Can
we go back Into open session? Have we finished that topic?
MS MABILLE: (Interpretation) Unfortunately, not.

PRESIDING JUDGE FULFORD: Good. Please continue.

Case No.: 1CC-01/04-01/06
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MS MABILLE: (Interpretation)

Q.- Witness, do you recognise the person who is iIn this
photograph?

A. I don*t know him.
Witness, could you go to tab 11.
Yes.
Do you recognise this person?
No, 1 do not know him.

Could you now go to tab 247

> O » O P O

Yes.

MS MABILLE: (Interpretation) Just a moment. For the
purposes of the record, the two previous photographs which I showed
to the witness had the reference numbers, for the first one,
DRC-D01-0032589; and the second, DRC-D01-0032590.

Q.- The document that 1 am going to present to you is a form,
an application form to participate in proceedings before the
International Criminal Court.

A. Thank you.

Q.- Witness, | would like us to go to the page before last;
there is a small number, 16. On the top right, there is 16, 16 out
of 17.

A. We have found it.

Q.- Approximately in the middle of this page, you have the name
Thonifwa Uroci Dieudonné. Can you see that in the middle of the page?

A. Yes.

Case No.: 1CC-01/04-01/06

15



|CC-01/04-01/06-T-275-Red2-ENG WT 28-04-2010 16/64 PV T

Pursuant to Trial Chamber |I's email instruction dated 12 January 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q.- I am going to ask my question again. It would seem that

there®s a small problem with regards to the translation. [1"m reading

page -- on page 16 the name Thonifwa Uroci Dieudonné.

A. This is my name.

Q.- Then I would like you to look, it"s marked ""consent of the
victim,” and then there is a type of signature, and -- next to 16,

and both at the bottomaswell. Thissignhature, is thisyour signature?
A. The first signature was mister -- for Mr (Redacted); but

for us, we had to use ink and make a print on the paper.

Q.- Can you now look at page 157?
A. Yes, we have found it.
Q.- Would your answer be the same regarding page 15; that is,

there i1s a signature and a fingerprint? Do you remember what you did
on that document?

A. Yes, it was the same thing.

Q.- Does this mean that the fingerprint is yours, but the
signature is not your signature? Did 1 understand you correctly?

A. Yes. There is also a place where we were made to sign with
a pen.

Q.- Does this mean that the signature at the bottom is yours?

Did you sign there with a pen?

A. It is not mine.
Q.- Witness, do you remember this document?
A. When 1 look at the document, 1t seems tome that I can remember

Case No.: 1CC-01/04-01/06
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Q.- Do you recall how this document was filled?

A. No, 1 don"t.

Q.- Did someone assist you in filling that form?

A. No. They themselves wrote down what is there.

Q.- When you say ""they themselves, " do you know who specifically
filled your own form?

A. There were three of them.

Q.- Do you remember their names?

A. No, 1 have forgotten.

Q.- Were these people who were employees of any organisation
that you know of?

A. No. They took a table, and they put all sorts of things

on the table and then everything happened outside.

Q.- Were you alone with them at the time that this form was
filled?
A. No, there were many of us.

Q.- And how did it actually happen? Were you alone at this table

with all those people?

A. No, there were many of us.
Q.- Do you remember the names of the others who were with you?
A. I did not know all those people; but there is one that I

know even "til today, and that is Jean-Paul.

Q.- Do you know any other name for Jean-Paul?
A. Yes, he has another name.
Q.- Can you tell us that name?

Case No.: 1CC-01/04-01/06
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A. Bedijo Tchonga.

Q.- Do you know where Jean-Paul Bedijo Tchonga lives?

A. Yes, 1 do.

Q.- Do you know his family?

A. No, 1 do not know them. Well, I know him because we were

in the same class.

PRESIDING JUDGE FULFORD: MattreMabille, I thinkwe®11l take
a break now. The witness has been giving evidence for an hour or so.

Court officer, we"re going to take a break now. This is
"court officer"” in the DRC. Can you please explain to the witness
that we"re going to have half-an-hour off, and we will sit again at
ten-past the hour. Can we -- yes.

(Pause in proceedings)

THE WITNESS: Very well. Thank you.

PRESIDING JUDGE FULFORD: And when we resume, we will need
EVD numbers certainly for tabs 10 and 11, and maybe 24. But if that
could be sorted out, please, with the court officer over the break,
and the first thing that we will do when we sit is to give those EVD
numbers. Thank you all. We will sit again at ten-past 11.

THE COURT USHER: AIll rise.

(Recess taken at 10.40 a.m.)

(Upon resuming at 11.15 a.m.)

THE COURT USHER: All rise. Please be seated.

*(Privatesessionatll.l6a.m.)ReclassifiedasOpensession

THE COURT OFFICER (The Hague): Your Honours, we are in
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private session.

PRESIDING JUDGE FULFORD: Sorry to keep you waiting.
Something came up.

Witness, please, court officer.

THE COURT OFFICER (TheHague): Your Honours, the ERN numbers
that were shown to the witness today, DRC-D01-003-2589, 2590 and 2517
will respectively be assigned EVD numbers EVD-D01-00130, 00131 and
00132, and they should be marked as confidential.

PRESIDING JUDGE FULFORD: Thank you very much.

Mattre Mabille, can you remember that we are in private session and
obviously move us back into public session as soon as possible, if
necessary using some kind of pseudonym i f there is one particular person
whose name shouldn®t be mentioned publicly.

THE INTERPRETER: FromBuniafieldoffice: Couldyoukindly
repeat? Or, rather, from the field.

PRESIDING JUDGE FULFORD: 1t"s all right. 1t doesn"t
require interpretation.

THE INTERPRETER: Thank you.

MS MABILLE: (Interpretation) 1 will try to go back into
open session very quickly, but the various documents that 1 would like
to call up for identification by the witness should not be projected
on the screen.

PRESIDING JUDGE FULFORD: Public session, please.

THE INTERPRETER: Thank you.

(Open session at 11.18 a.m.)
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THE COURT OFFICER (The Hague): We are in open session,
Mr President.
MS MABILLE: (Interpretation)

Q.- Witness, a short while ago you told us that you remembered
this form. You also told us that there were three people present to
assist you in filling that form. Now, do you remember the names of
those people?

A. I have forgotten their names. | will try to remember them.

PRESIDING JUDGE FULFORD: Yes, Ms Samson.

MS SAMSON: Thank you, Mr President. | have a note that
that exact question was asked and the same answer given previously.

PRESIDING JUDGE FULFORD: Right, 1 see.

Please continue, Mattre Mabille.

MS MABILLE: (Interpretation)

Q.- A short while ago you talked about registration. Were you
referring to this form?

A. Yes.

Q.- You told us that you had to pay a sum of 1.5 dollars. Who
asked you to pay that amount?

A. It was (Redacted).

Q.- Did he tell you the reason why he was asking you for that
amount?

A. He did not tell us. He simply told us to give him that money
because he had some good news for us.

PRESIDING JUDGE FULFORD: Yes, Ms Samson?
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MS SAMSON: Thank you, your Honour. Knowing the previous
ruling of the Chamber on eliciting certain names in public session,
it iIs perhaps necessary now to have a redaction, and given that the
answer was likely known, 1" mnot sure why itwas asked inpublic session.
I am referring, your Honour, to page 23 of the English transcript,
lines 7 -- 15 through to 17.

PRESIDING JUDGE FULFORD: Yes, redaction, please, 15to 17.

MS MABILLE: (Interpretation)

Q.- Mr Witness, after this form, do you recall having signed
any other documents?

A. There were many documents.

Q.- Let me refer you now to tab 26. We are not going to show
this document to the public. The document reference number is
MF1-D001-167. And for thewitness I would like to refer you to page --or
rather, to the very last page; it is 9/10 and 10/10. 1 would like
the very last page to be shown to the withess.

Witness, just for your information, this is an additional
and corrected statement which is supposed to have been given by you - In
any case, on your behalf - and I would like to know whether you can
identify at the bottom left the signature that is there and tell us
whether it Is your signature.

A. I was not the one who signed there.

PRESIDING JUDGE FULFORD: Yes, Ms Samson?

MS SAMSON: Thank you, Mr President. The Prosecution®s

concern at this point is that the question, in our view, reflected
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information not yet In evidence, assuming facts not in evidence. And
so the introduction about application papers on someone®s behalf, we
haven®™t heard any evidence from this witness on that point, and 1 would
ask the Chamber to caution counsel to be careful when phrasing their
questions not to include or assume facts not in evidence.

PRESIDING JUDGE FULFORD: Thank you, Ms Samson. | think,
in fact, Mattre Mabille, the question could have been a shorter one,
simply asking the witness whether or not he recognised the signature
on the document, without the narrative preamble. The point is well
made. So if you could be careful iIn that regard in future, please.

Yes, please continue.

MS MABILLE: (Interpretation)

Q.- Witness, let me now refer you to tab 26, and specifically
to page 3. At the top right-hand corner it is indicated 313. There
Is a student”s identity card there. Witness, please tell us whether
you recognise the signature at the bottom of this card.

A. This signature is not mine.

Q.- Do you remember having had a student®s identity card similar
to this one?

A. So far 1 don"t even have a student”s identity card. | never
even saw one.

Q.- I have understood that you did not recognise this card,
but I have one last questionon it. On the card there is an association
indicated as APEL (phon) or APEC. Do you know any such association?

A. I do not know any association known as APEC, but I usually
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seevehiclesandmotorbikesonwhich thatabbreviation, APEC, iswritten
and this was in Mahagi.
Q.- Still in tab 6, please refer to page 7; that is, 7 of 13.

MS MABILLE: (Interpretation) And there, your Honour,
there is a document that was not very legible. We tried to enlarge
the document and give it to the court officer so as to enable the witness
to see the document, because it seems to be more legible than what
we have right now. So, can that document be projected on the screen?

THE COURT OFFICER (The Hague): May 1 ask the
confidential -- if this document is confidential or public?

MS MABILLE: (Interpretation) It is confidential.

PRESIDING JUDGE FULFORD: Let it be shown on the ELMO
confidentially, then, please. Thank you.

Can 1 ask the court officer in the DRC whether the document
can now be seen on the screen?

THE COURT OFFICER (Bunia): (Interpretation) We can see
the document on the screen, your Honour.

THE COURT OFFICER (The Hague): Mr President, if I may? If
the parties and participants wish to see this document, you have to
push the button "Docu Cam Witness'™ in your desks.

PRESIDING JUDGE FULFORD: I amgoing to ask the courtofficer
again in the DRC, are you able now to see the document, or not?

THE COURT OFFICER (Bunia): (Interpretation) Your Honour,
we are able to see the document, however, with interference. It"s

hardly legible.
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PRESIDING JUDGE FULFORD: Not very clear, Mattre Mabille.

MSMABILLE: (Interpretation) Canyoupleasegototab4.10.

IT you look at what is on the screen, as well as what is on this card,
this is 7.13. So it"s tab number 26 and you see 7.13, and this is
the education card. This is the same document that we have tried to
make clearer.

THE COURT OFFICER (Bunia): (Interpretation)

Counsel Mabille, the photograph is hardly viewable.

MSMABILLE: (Interpretation) Doyousee the text? Canyou
see the text on the screen?

THE COURT OFFICER (Bunia): (Interpretation) We can see
the text, but due to the interference or distortion, there is movement
on the picture, and so it"s very unclear, the text. The text is perhaps
more visible on tab 7.13.

MS MABILLE: (Interpretation)

Q.- Witness, | am going to try to ask you certain questions
with regards to this document. |If you are not able to see it, then
I will abandon that task. It is an educational card from 2007/2008,
school year -- academic year 2007 to 2008.

A. Yes.

Q.- It is indicated as the identity of the pupil, Dieudonné
Thonifwa Uroci.

A. Yes.

Q.- It"s also indicated that you are registered regularly in

the third year iIn the scientific section A. 1 give time for the
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translation.

A. This is not true.

PRESIDING JUDGE FULFORD: Yes, Mattre Mabille--Ms Samson.

MS SAMSON: Thank you, your Honour. 1 rise on the same
principled objection in that MaTtre Mabille"s question assumed that
the card referred to thiswitnesswithout having First asked himwhether
or not it related to him. So the question, "It"s also indicated that
you are regularly inthethirdscientificsection, " without firsthaving
established whether or not it was this witness®s card, assumes a fact
again not yet in evidence.

PRESIDING JUDGE FULFORD: Youareright,Ms Samson. Infact,
the answer from the witness was, that 1t"s not. So, even iIf there
was a suggestion in the question, it didn"t result in an answer which
was simply an acceptance of what Mattre Mabille had put. But
Mattre Mabille, can you be careful. Thank you. Please carry on.

MS MABILLE: (Interpretation) 1 will restart by asking the
witness if this person recognises the document - if it"s
legible -because Il consideredthatthis informationwas takenasgiven,
but If the witness person can read it. And it"s also the same case
for the previous one. Well, anyway.

Q.- Witness, do you remember -- even if this card is hardly
legible, do you remember having had a student card where this mention
would have been made?

A. Thisisn*tmycard. | finished my studies in the firstyear;

the first year secondary.
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Q.- Thank you. Despite the difficulty in reading the document
with regards to the photo that you see, can you recognise who is on
this photograph?

A. The card is not visible.

PRESIDING JUDGE FULFORD: 1t would lead to a guess,
MaTtre Mabille.
MS MABILLE: (Interpretation)

Q. Thankyou. Couldwenowgototab?25, and -bywayofreference,
for the record - here we are talking about MFI1-D001-66.

A. Okay. 1™m following this.

Q. Here, this isarecordof an examination - an interview - that
was held on 2 August 2009, or 8 August 2009, and 1 would like you to
go to page 6 thereof.

A. Okay.

Q.- I would like you do look at this. It"s written "Done on
8 August 2009. Dieudonné Thonifwa Uroci.”™ And there is also a

signature on this document. Do you identify -- can you identify this

signature?
A. I recognise my name, but the signature isn"t mine.
Q.- Thank youverymuch. 1 have just shown you several documents

where you indicate that iIt"s not your signature.
A. Yes.
Do you know who could have signed this on your behalf?
A. It"s (Redacted).

PRESIDING JUDGE FULFORD: Redaction for line 6, please.
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MS MABILLE: (Interpretation) We have to go into closed
session, your Honour, for additional questions that I would like to
put.

PRESIDING JUDGE FULFORD: Closed session, please -- private
session, please.

*(Privatesessionatll.47a.m.)ReclassifiedasOpensession

THE COURT OFFICER (The Hague): Mr President, we"re iIn
private session.

PRESIDING JUDGE FULFORD: Yes.

MS MABILLE: (Interpretation)

Q.- I would like us now to go to tab 26, and I would like us
to take the document 6 -- excuse me, 9/13. | am now going to read

part of this document very slowly so that it can be translated to the

witness.
A. Yes.
Q.- This is a declaration confirming the relationship between

a minor child and that person®s guardian. It is indicated in this
document that (Redacted) is the guardian of the child
Dieudonné Thonifwa Uroci; it is indicated also that (Redacted)
(Redacted) and his uncle on his mother*s side, who took charge of him
since the absence of his parents.
I would, therefore, like to ask you the following question:

Could you indicate to us if (Redacted) was your guardian?

A. We are not in the same family as (Redacted).

Q.- Was he your guardian?
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A. No, he is not my guardian.

Q.- Has he already taken charge of you?

A. For a very long time he has never taken charge of me.
Q.- You stated at the beginning of the morning that, we were

surprised that they came to change or replace us with other people.
Do you remember having told us that?

A. The person with whom we were, these are people who came
to show that to Jean-Paul. Jean-Paul spoke to me about that. | was
also surprised when Jean-Paul spoke to me about that.

Q.- Do you know -- do you know the person with whom you were
changed or replaced?

A. I do not know that person.

Q.- How did you learn, how did you find out that you had been
replaced?

A. They said that -- well, they said to Jean-Paul that 1 had
been changed or replaced with them.

Q.- Who are the people who said to Jean-Paul that you had been
changed, or replaced?

A. They were the people with whom (Redacted) had replaced us with.

PRESIDING JUDGE FULFORD: Canwe return to open session now,
Mattre Mabille, or is it still necessary to be iIn private?

MS MABILLE: (Interpretation) The problem is that there
are answers which are unanticipated from the witness, so a name can
come out which we don"t want to be public.

PRESIDING JUDGE FULFORD: If it"s only a question of that
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being a risk of it happening, rather than the question is necessarily

going to elicit it, we will go into public session. Public session,

please.
(Open session at 11.55 a.m.)
THE COURT OFFICER (The Hague): Mr President, we are in open
session.
MS MABILLE: (Interpretation)
Q.- You told us that you had been replaced with another person.

Do you know if this person used the same name as you?
A. Yes, this person could use my name.

MS MABILLE: (Interpretation) 1 amsorry, your Honour, but

I have a question for private session.
PRESIDING JUDGE FULFORD: Private session, please.
*(Privatesessionatll.57a.m.)ReclassifiedasOpensession
THE COURT OFFICER (The Hague): Mr President, we are in

private session.

PRESIDING JUDGE FULFORD: Thank you.

MS MABILLE: (Interpretation)

Did (Redacted) know your father and your mother?

Yes, he knows them very well.

Does he also know your Uncle Eric?

> O » O

Yes, he knows him.
MS MABILLE: (Interpretation) Just a moment, your Honour.
Q.- Did (Redacted) try to communicate with you in the last weeks

or months?
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A. We did not communicate with him. When we left Mahagi and

when the whites were with us in Mahagi, they called the (Redacted) in Beju.

Q.- Yourself, if it wasn"t (Redacted) but other persons who
came to see you from -- so if 1t wasn"t (Redacted) but other people
who came to see -- on behalf of (Redacted)?

A. Nobody saw me, but on the day that Dieudonné was in Mahagi,

this was when -- 1t was the younger brother of (Redacted) who was there
to see me.
Q.- What did the younger brother of (Redacted) say to you?
A. We went to see -- they went to see my aunt, who was selling
beverages, but my aunt saw that I was not there.

THE COURT OFFICER (Bunia): Your Honour, one of the
interpreters here is telling me that we will have to ask the question
again.

THE INTERPRETER: Discussion between the courtroom officer
in Bunia and the local interpreter in Bunia.

PRESIDING JUDGE FULFORD: Last question again, please,
MaTtre Mabille.

MS MABILLE: (Interpretation)

Q.- What did the younger brother of (Redacted) tell you?
A. He didn®t find me, but he asked me if another person -- he

asked for me at another person®s home.

Q.- Do you know why he was looking for you?
A. Dieudonné told me that if someone came to look for me, that
I couldn™t go out. And I was at the house. 1 couldn®t go out on to
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the road, so | was at home.

Q.- Now, the younger brother of (Redacted), do you know why
he was looking for you?

A. I don"t know, but we didn"t communicate with him even though
we lived in the same village.

MS MABILLE: (Interpretation) Your Honour, | have
concluded.

PRESIDING JUDGE FULFORD: Thank you very much indeed,
MaTtre Mabille.

(Trial Chamber confers)

PRESIDING JUDGE FULFORD: Open session, please.

(Open session at 12.04 p.m.)

THE COURT OFFICER (The Hague): We are in open session,
Mr President.

PRESIDING JUDGE FULFORD: Thank you. Mr Keta, before you
commence your examination, I think we will give the witness a short
break, given he will undoubtedly be unused to this kind of procedure.
So we will sit again at just after 20-past-12. Thank you all very
much. We"ll rise.

THE COURT USHER: AIll rise.

(Recess taken at 12.05 p.m.)

(Upon resuming at 12.23 p.m.)

(Open session)

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Mr Keta, Ms Samson, could you
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just put your heads together a moment and come up with a view as to,
in all, the likely length of the examination by both of you, because
we have got to make plans for the next withess.

While that"s happening two EVD numbers will be read out,
or two correct -- two EVD issues will be dealt with.

THE COURT OFFICER (The Hague): Yes, Mr President, indeed.
For the record, tab number 15, which is DRC-D01-00032517 was wrongfully
attributed EVD-D01-00132. This document was never shown, so this EVD
number should not be attributed. On the other hand, the enlarged
version of the identity card that was shown to the witness would be
given an EVD number, which would then be EVD-D01-00132-Conf and a DRC
ICC number will then be provided to the parties later this evening.
Thank you.

PRESIDING JUDGE FULFORD: Thank you. Yes, Ms Samson.

MS SAMSON: Certainly, Mr President, we will finish today,
possibly slightly before the end of the end, but certainly today.

PRESIDING JUDGE FULFORD: That tends to indicate that you
think that between the two of you, you®ll be most of the afternoon;
is that right?

MS SAMSON: |1 expect so, your Honour. MaTttre Keta has
indicated that he will be, at most, one hour, and 1 suspect that my
cross-examination will be, similarly, one hour.

PRESIDING JUDGE FULFORD: Right.

MS SAMSON: So it may be that there is a bit of the afternoon

still available.
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PRESIDING JUDGE FULFORD: Yes, thank you.

(Trial Chamber confers)

PRESIDING JUDGE FULFORD: In those circumstances, witness
33 need not be brought to give evidence today. We will expect him
to commence his evidence first thing tomorrow morning.

Witness back, please, court officer in the DRC. Yes,
Mr Keta.

MR KETA: (Interpretation) Thank you for allowing me to

address the Court, your Honour.

Q.- Good morning, Witness.

A. Good morning.

Q.- Yesterday we were able to speak to each other and meet each
other. 1 would like to ask you a question; namely, can you confirm

what you said yesterday, that we do not know each other?

A. I don"t know you.

Q.- Thank you. So, now to identify you properly, I would like
to ask you a few questions, and 1 woulld like to ask you to be as specific
as possible.

A. Yes.

Q.- Witness, could you tell us, what is the document that you
have In your possession to identify yourself? What civil status
document do you have to identify yourself?

A. I have nothing. 1 only have a * passport photo,

but nothing is written on it. Thank you.

MR KETA: (Interpretation) For reasons of convenience, |
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am going to use the same items as the Defence that | provided to them.
The witness has them with him.

THE INTERPRETER: Correction from the English booth. ™A
passport photo™ is what the witness said earlier.

MR KETA: (Interpretation)

Q.- Please move to page 26 of the document; tab 26, page 2,

page 2 of 13. I would like to know -- I would like to know from the
witness whether he knows what authority signed this document, which

is a birth certificate.

A. No, I do not know.
Q.- I would like to ask the witness to turn to page 9 of 13,
still in tab 26. Do you know the names who -- which appear at the

bottom of the page; that is, the authorities who signed that document
entitled "Declaration of confirmation of relationship?

A. I know both of them.

Q.- The person that you indicated was your father, does he know
the two of them also?

A. Yes.

Q. Do those same authorities, or rather --

MR KETA: (Interpretation) Mr President, | wanted to
mention names, but that would be in private session. 1 may come back
to this later.

PRESIDING JUDGE FULFORD: Up toyou, Mr Keta. We caneither
go into private session now or later. Would you prefer now? 1 think

it would be more logical.
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MR KETA: (Interpretation) Yes, we can go into private
session, your Honour.
PRESIDING JUDGE FULFORD: Private session, please.
*(Privatesessionatl12.33p.m.)ReclassifiedasOpensession
THE COURT OFFICER (The Hague): We are in private session,
Mr President.
MR KETA: (Interpretation)
Q.- Mr Witness, I would like to know whether the gentleman that
we talked about this morning, (Redacted), also knows
these authorities?
A. He knows them. The First one lives in the same village with
(Redacted), and the second one is the (Redacted)
(Redacted)
Q.- Mr Witness, what about you personally? What is your
collectivity of origin?
A. I am from Ndama.
Q.- Mr Witness, can you confirm that the second name, that is,

the name of the person on that page, is the name of the (Redacted)

(Redacted)
A. Yes, | do so confirm.
Q.- Thank you. Now I will move to a second line of questioning.

PRESIDING JUDGE FULFORD: Could we go back into public
session, Mr Keta? We can.
MR KETA: (Interpretation) Yes, your Honour, we can go to

open session.
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PRESIDING JUDGE FULFORD: Open session, please.

(Open session at 12.35 p.m.)

THE COURT OFFICER (The Hague): We are in open session,
Mr President.

PRESIDING JUDGE FULFORD: Yes.

MR KETA: (Interpretation)

Q.- Mr Witness, this morning you told us that you started your
primary school in 1995 at the Aliker Primary School. Do you confirm
that?

A. Yes, 1 do confirm that.

Q.- So you started your primary school when you were seven years

A. Yes.

Q.- You then told us that in 2006 and 2007 you were at the Beju
Primary School, first year secondary; is that correct?

A. Yes, that was my testimony.

Q.- So you were 18 years old when you were in the first year
of secondary school; is that correct?

A. I think so.

Q.- Witness, please turn to tab 26, page 7 of 13, and please
tell us whether you recognise the name on that document; that is, the
name of the prefect.

A. I know that name.

Q.- Was this person the prefect of the Beju primary school,

or of the Beju Institute?
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A. He was the prefect of the Beju Institute.

Q.- Witness, you were in first year secondary school in Beju
and this gentleman was the prefect. How is it possible that you, as
a student, did not have a student identity card?

A. I do not have it and 1 do not know why I don"t have it.

Q.- Thank you. Witness, this morning you stated that you had
known -- and, your Honour, 1 would like to go into private session,
because I want to mention somebody.

PRESIDING JUDGE FULFORD: Private session, please.

*(Privatesessionatl2.41p.m.)ReclassifiedasOpensession

THE COURT OFFICER (The Hague): We are in private session,
Mr President.

PRESIDING JUDGE FULFORD: Yes.

MR KETA: (Interpretation)

Q.- Witness, can you tell us precisely when and under which
circumstances you got to know (Redacted)?

A. I knew him since | was a child, because he was living in
(Redacted) and (Redacted).

Q.- Witness, do you know what (Redacted) was doing between 2002

and 20037
A. I do not know.
Q.- In your profile, Mr Witness, can you tell us what you were

doing between 1988 and 2006 when you started secondary school. Between
2002 and 2003, what were you doing? Were you a student, or not?

A. It was during that period that | was a child soldier.
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MR KETA: (Interpretation) We can go back to open session.
PRESIDING JUDGE FULFORD: Open session, please.
(Open session at 12.44 p.m.)
THE INTERPRETER: Correction from the interpreter. In the
previous question it was between 1998 and 2006, and not "88.
MR KETA: (Interpretation)
Q.- Witness, can you tell us how you became a soldier during
that period?
A. I can say that | was forcibly takenaway. Itwas ona Sunday.
I had gone to sell cigarettes and tobacco given to me by the person
in whose house I was staying. |1 found soldiers and they asked me to
sell them cigarettes, and 1 gave them the cigarettes and then they
told me to hand over all the cigarettes that | had for them to buy.
As soon as | gave them the cigarettes, they told me to return quickly
to the house, otherwise, theyweregoingtokillme. I startedfollowing
them right up to the camp and, when we reached the camp, they started
beating me up. When we arrived at the camp, they started sending us
to go and fetch water, do other things, and so on and so forth, and
they were beating us.
Q.- Thank you. Witness, can you identify the precise period
during which you were forcibly taken away?
A. I no longer remember the precise date, but I remember that
it was on a Sunday.
Q.- And when you say you were taken away forcibly by soldiers,

can you tell us which type of soldiers belonging to which group?
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A. They were from the UPC armed group.
Q.- And when you are talking about the camp that you were taken

to, which camp was this, Withess?

A. It was in Ndrele.

Q.- Do you know the name of that camp?

A. It was at Wi-Siir.

Q.- Mr Witness, | have a question concerning the form which

was shown to you in the morning, so please turn to tab 24 and please
refer to page 16 of 17 in that tab. Witness, can you tell us if that
is the way you sign your name, or the way you write your signature?

A. No.

Q.- Witness, do you have a sample signature, or do you know
how to sign?

A. Yes.

MR KETA: (Interpretation) Your Honour, 1 do not know
whether i1t is possible for him to be asked to write a signature from
where he 1s so that we should be able to compare the signatures from
here. 1 do not know whether that is technically feasible.

PRESIDING JUDGE FULFORD: Mr Keta, quite clearly, the
witness can be asked to put his signature on a piece of paper. What
you must remember, though, is the position that the Chamber has
consistently adopted in relation to this, that the only people who
can undertake proper handwriting comparisons are those that have got
the expertise, and that the Judges are not going to start drawing

conclusions for ourselves because that would amount to us putting
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ourselves in the positionofexperts. So, we canundertake the exercise,
the witness can be asked to write his signhature on a piece of paper,
but where the evidence goes from there, we will have to wait to see.
I hope that"s clear.

MR KETA: (Interpretation) Yes, Mr President. When it
comes to this witness, and even the one who will appear later, they
had to sign certaindocuments, specifically, the additional statement,
and the client signed -- they signed in the presence of the lawyers.
So | wanted to compare the documents to see whether he did indeed sign
such a document.

PRESIDING JUDGE FULFORD: Wewillaskhimtoputhissignature
on a piece of paper. That can be done. You must be careful though,
Mr Keta, not to set yourself up as a handwriting expert.

Right. Court officer in the DRC, can we please provide a
piece of paper to the witness and a pen, something to write on, and
can he be asked, please, to put his -- to write his signature three
times on a piece of paper. So, can he sign it three times, please?

I understand, court officer in the DRC, that you®ve got an
ELMO which willl enable you to transmit that document back to the Trial
Chamber. We are now 5 to 1.00. 1 am going to ask you, please, to
do that over the luncheon adjournment so that counsel can then have
an opportunity of looking at it before we resume the hearing at 2.45
this afternoon.

Mr Keta, please forgive me being tedious, but I repeat what

must not happen is that you or other members of the Bar now try to

Case No.: 1CC-01/04-01/06

40



|CC-01/04-01/06-T-275-Red2-ENG WT 28-04-2010 41/64 PV T

Pursuant to Trial Chamber |I's email instruction dated 12 January 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

41

set themselves up as handwriting experts. That, I hope, is absolutely
clear. Right.

Court officer, please explain to the witnhess we are now going
to have a break for lunch, and we look forward to seeing you again
at 2.45.

THE COURT USHER: AIll rise.

(Luncheon recess taken at 12.55 p.m.)

(Upon resuming at 2.46 p.m.)

(Open session)

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Can the court officer please give
an EVD number for the three signatures.

THE COURT OFFICER (The Hague): (Interpretation) Yes, your
Honour. The document which was shown with the three signatures - the
three witness signatures - the number will be *EVD-D-01-0001
Thank you.

PRESIDING JUDGE FULFORD: Thank you. Witness, please.

Yes, Mr Keta.

MR KETA: (Interpretation) Thank you, your Honour. Good
afternoon, your Honour.

THE INTERPRETER: The interpreter would like to point out
there®s a lot of banging.

MR KETA: (Interpretation)

Q.- Good afternoon. Before the break, we were speaking about

the problem of the signature. Now, I°ve just seen the way in which
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you sign. Can you confirm that the -- you have always signed in the
same way?

A. Yes.

Q.- Thank you. |1 would ask that you could now go to tab 25,

page 6 out of 6.

THE COURT OFFICER (Bunia): Couldyougive us the page number
again, Counsel Keta?

MR KETA: (Interpretation) Page 6. Page 6 of 6, tab 25.

Q.- Do you recognise this signature, which is just after the
date of 8 August 20097?

A. That is not my signature.

MR KETA: (Interpretation) Okay, thank you very much.

Your Honour, could we now go into private session? There
will be gquestions concerning somebody who I want to keep secret.

PRESIDING JUDGE FULFORD: Thank you, Mr Keta. Private
session, please.

*(Private sessionat2.51p.m.) Reclassified as Open session

THE COURT OFFICER (The Hague): We are in private session,
Mr President.

MR KETA: (Interpretation)

Q.- Witness, before taking the break you told us that there
was a certain -- that you had known a certain (Redacted). Could you
tell us with precision what (Redacted) did between 2002/20037?

A. I don*"t know what his work is.

Q.- You told us this morning that you were in -- at school and
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the (Redacted) asked you with regard to your registration. You spoke
about a registration at that time. What time, or what year, was that?

A. 200672007 .

Q (Redacted), who was he?

A. This (Redacted) was (Redacted).

Q Witness, I"m now going on to two other questions.

PRESIDING JUDGE FULFORD: Public or private, Mr Keta?

MR KETA: Privé.

PRESIDING JUDGE FULFORD: Privé, all right. Yes, please
continue.

MR KETA: (Interpretation)

Q.- When you were at the primary school in Beju, you had certain
colleagues. Could you give us the names of your fellow pupils at the
time?

A. Who"s that? The name of his father is Braza (phon) and the
name of his mother is Mary.

Q. Are there others?

A. I don"t remember the names of the other classmates.

MRKETA: (Interpretation) YourHonour, thereisadocument
which I would like to use, but it doesn"t yet have a number. This
is the letter explaining guardianship and the taking in charge of the
child victimby (Redacted). We"re still inprivate session. 1 wanted
us to be able to show that to the witness, if he recognises among the
children who were there that he was one of them. This was in 2007.

PRESIDING JUDGE FULFORD: I assumeyou”ve shownthistoother
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counsel, Mr Keta?

MR KETA: (Interpretation) Yes, I hadgiven the reference.
It"s the fifth document of the documents | communicated, so
ICC-01/04-01/06-2224-Conf.Anx 1, 8-1-2002, 10/13, letter explaining
guardianship and the taking in charge of the child victim. In fact,
it"s in the Defence evidence. |1 should perhaps have used the same
document in tab 26, page 10 to 13. It"s better to use that one.

PRESIDING JUDGE FULFORD: Courtofficer, couldyou then find
tab 26, start at page 10. And please proceed with your questions,
Mr Keta.

MR KETA: (Interpretation)

Q.- Witness, you told us that you knew (Redacted). When you
went to military service, itwas he who registered you. Do you confirm
that you were part of a group of children for whom he was the guardian?

A. No, sir. No.

Q.- But can you tell us clearly how he came to register you?
Why did he register you, exactly?

A. We didn*"t do anything, but I don"t remember the reason why
he registered us. He said that all the children who went through
military service to stand up.

Q.- In your opinion, you said he asked for the equivalent of
$1.50. What was that to do?

A. Wedidn®"tknowanythingaboutthis. Perhapsitwastoarrange
our different dossier.

MR KETA: (Interpretation) 1°m going to ask the last
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question to the witness, your Honour.

Q.- Witness, you spoke to us about the period In 2007 with
(Redacted). Could you tell us who the people were that you met at
(Redacted) place at that time?

A. Yes. | don"t know anything with regard to what happened
with (Redacted) place, but I do know about Bedi jo because this is the
person who saw those people.

Q.- Have you ever heard about (Redacted)?

A. Among the three who came to register us, one of them was
called (Redacted).

Q.- The form that we spoke about, was there somebody who helped

you to fill in the form, the participation form?

A. It wasn"t -- it was those three, but we were asked to ask
different questions -- or ask different questions, rather.
Q.- So you filled in the form of your own free will; you were

not forced to fill in the form?

A. They asked the name of the father, the mother, the date
of birth, and it was with that they Filled in the different dossier.

Q.- And when you read in the form the participation application,
the date of birth doesn"t correspond to the date that you gave us.
Can you tell us why?

A. I don"t know. For that you can ask my father, and you can
ask him to send the date of birth. The student card, | don"t know
iIT that has it on.

Q.- I Just want to be sure if among the three people who helped
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you to fill in the application forms, If these were people who you
knew well and that you -- they knew you well and you also knew them.
A. As for myself, what 1 know, 1 only knew (Redacted) only.

MRKETA: (Interpretation) Your Honour, nomore questions,
but because there®s a problem with regards to identification, the
names - we"re still in private session, the ones 1°ve just
mentioned - these are the peoplewhocouldshed lightontheparticipation
form. 1 don"t know iIf we can hear them. 1°m blocked at that level,
your Honour. These are the people who know the witness well and they
could say who he is exactly, but there 1"m blocked for the moment.
I don"t know.

PRESIDING JUDGE FULFORD: Thank you, Mr Keta. If in due
course you want to make an application in relation to those individuals,
either orally or in writing, you are fully entitled to do so; but I
think it"s inappropriate midway through this withess"s evidence to
deal with any submissions on that issue. But you are more than free
to revert to the Chamber - if you wish to - on the issue at a convenient
moment, once the witness has completed his testimony. Thank you very
much, indeed.

Ms Samson, in public or private?

MS SAMSON: We can begin in public session, your Honour.

PRESIDING JUDGE FULFORD: Good. Public session, please.

(Open session at 3.05 p.m.)

THE COURT OFFICER (The Hague): We are in open session,

Mr President.
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PRESIDING JUDGE FULFORD: Yes, Ms Samson. We"ll give the
witness a break at about half-past.
MS SAMSON: Thank you.
QUESTIONED BY MS SAMSON:
Q.- Mr Witness, my name is Nicole Samson, and 1 have some
questions for you today on behalf of the Prosecution.
A. Thank you.
Q.- I have several questions to ask you first in relation to
your schooling.
A. Yes.
Q.- You described earlier your school history and the years
in which you were iIn various classes at school.
A. Yes.
Q.- Am 1 correct that you were in the third year of primary
school in 1997/19987?
A. Yes.

Q.- And you did your third year in the Aliker school; is that

A. That is true.

Q.- At some point, sir, you also told the Court that you moved
to the Songe school. In what year of school were you when you moved?

A. I don®"t understand the question.

Q.- When you moved to the Songe school, what year were you in?

Were you in fifth year? Were you in sixth year when you started at

Songe?
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A.
I failed 1

Q.

It was the fifth. 1 failed so | went into the Songe. When

went back to Songe.

And in what year did you do your fifth year of school at

Songe, the academic year?

A.
Q.

materials you have before you.

2004 to 2005.

I would like to show you a document from the binder of

I would ask you, please, to turn to

tab 23. Canyousee at the top of the pageyouwill see the year 2000/2001.

Do you see that?

A.

That can®t be seen clearly.

PRESIDING JUDGE FULFORD:

I tend toagreewith that, Ms Samson.

Maybe my eyesight is failing, but it"s not terribly easy.

MS SAMSON: No. No, it isn"t, your Honour. That is the

information we received from the Defence during an earlier examination

of a witness, so 1"m going by that.

And 1 can make it out, but I will

admit that it is not perfectly clear.

PRESIDING JUDGE FULFORD:

I mean, it may be that we should

proceed on the basis that that"s the year, but I think it"s difficult

to get -- to ask the witness to confirm that, given it is fairly

illegible.

MS SAMSON: That"s fair.

Thank you.

Q.- Mr Witness, 1If we continue on the same page, just below
where 1 asked you to look at the date, you will see the word "école."
And then you can see the words "EP Aliker'”. Do you see that?

A. Yes, that can be seen.
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Q.- And can you see under the word *'class™ that i1t says ""third
year,' or "troisieme année"?

A. That can be seen.

Q.- Could you please continue to look at the document. On the
12th line you will see a name, Thonifwa Uroci. Do you see that?

A. That can be seen.

Q. I we assume that this is a record from Aliker for the third
year, in 2000 to 2001, this person cannot be you, can it?

A. It could be six months, because the names of people are
not the same maybe --

THE INTERPRETER: Inaudible.

THE WITNESS: -- the date.
MS SAMSON:
Q.- I*m sorry, but your answer was not very clear, at least

tome. Would you please repeat whether or not the person who"s listed
in this report could be you if you completed the third year of primary
school at Aliker in 1997/19987?

A. The name, itcan”tbe the same, and perhaps I didnot correctly
remember the date.

Q.- So you think now that instead of having completed your third
year of primary school in 1997/1998, that you might actually have
completed it in 2000/20017?

A. The dates mix me up a lot. 1 really can"t remember them
all.

Q.- May 1 ask you, please, to turn to tab 20 of the binder that
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you have in front of you. On the very first page of this document
do you see a stamp that says "EPl1-Songe'?

A. That can be seen.

Q.- And if I could ask you, please, to turn to tab 21. On the
first page and also turning over on the second page, can you see the
same stamp that says ""'Songe™? 1t"s more visible on the second page.

A. That can be seen.

Q.- And on the same document do you see, in the centre right-hand
side of the page "Class 5"?

A. That cannot be seen.

MS SAMSON: May I ask that the witness be assisted to ensure
that he"s looking at tab 217

PRESIDING JUDGE FULFORD: And 1 think it"s the First page
of tab 21 on the right-hand side, isn"t it? So court officer, could
you point the witness to the first page of tab 21, in the right-hand
column, where there appears to be ""Class 5" set out.

Do you want to put the question again, Ms Samson?

MS SAMSON: Yes, thank you.

Q.- Mr Witness, do you see on the right-hand side of the page,
in the middle, first page, the words "Class: 5"?

A. I don"t see.

PRESIDING JUDGE FULFORD: Court officer, 1"m going to ask
you one more time, please, to point out the right-hand column, halfway
down. 1 think it"s "Class 5" immediately opposite where we can see

the stamp disappearing off the edge of the paper.
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One more time, Ms Samson, please.
MS SAMSON:

Q.- Mr Witness, do you see the words "Class: 5" on the first
page of tab 217?

A. That can be seen.

Q.- And just a bit below the reference to class 5, do you see
what looks like an abbreviation for school year, année scolaire 2003
and, I assume, 20047?

A. That can be seen.

Q.- Could you please turn the page to page 2 of tab 21 and direct
your attention to entry 42. Do you see --

A. That can be seen.

Q.- And you see the entry "Thonifwa Uroci'™ on line entry 427

A. That can be seen.

Q.- Sir, you indicated to the Courtearlier duringmy examination
thatyoucompleted the fifthyear inSonge in2004/2005, but thisdocument
indicates that someone named Thonifwa Uroci completed Year 5 in
2003/2004; is that right?

A. I see that too. Those are the dates that make things
complicated for me.

Q.- So do you think then that you made another mistake and that
you actual ly nowbelieve youwere in the Fifthyear in Songe in 200372004,
instead of 2004/2005?

A. Yes, I™m seeing like that.

PRESIDING JUDGE FULFORD: Would that -- find a convenient

Case No.: 1CC-01/04-01/06

51



|CC-01/04-01/06-T-275-Red2-ENG WT 28-04-2010 52/64 PV T

Pursuant to Trial Chamber |I's email instruction dated 12 January 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

moment, Ms Samson.

MS SAMSON: Indeed, your Honour. I apologise, I missed the

PRESIDING JUDGE FULFORD: 1Is that --

MS SAMSON: Indeed. Indeed, it is.

PRESIDING JUDGE FULFORD: Good. Ms Samson, justwe --yes,
iT we take ten minutes now, leaving then just over an hour, is that
going to be sufficient for your purposes?

MS SAMSON: Yes, your Honour, it will.

PRESIDING JUDGE FULFORD: Good. We"regoing to take ashort
break now. We®"ll sit again just after 20 to the hour. Thank you very
much.

THE COURT USHER: AIl rise.

THE WITNESS: Thank you.

(Recess taken at 3.30 p.m.)

(Upon resuming at 3.41 p.m.)

(Open session)

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Can we see if we can find a court
officer and a witness, please? They"ve run away, Mattre Mabille.

Do we have a witness?

THE COURT OFFICER (Bunia): (Interpretation). Yes,

Mr President. 1°msimply waiting for the interpreters to arrive, and
then 1 will fetch the witness.

PRESIDING JUDGE FULFORD: Yes, Ms Samson.

Case No.: 1CC-01/04-01/06

52



|CC-01/04-01/06-T-275-Red2-ENG WT 28-04-2010 53/64 PV T

Pursuant to Trial Chamber |I's email instruction dated 12 January 2012,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

me.

A.

o >» O > O 9 r O

53

MS SAMSON: Thank you.
Sir, do you have brothers and sisters?

I am the eldest, and there are the children who come after

How many --

The person who came in front of me iIs now deceased.
How many younger brothers and sisters do you have?
There are six of them.

So with you, you are seven children; is that right?
Yes, there are seven of us.

Could you please give us their names?

There i1s Hubert, who is my immediate follower. The person

who comes after Hubert is Tchanwa (phon). And after Tchanwa, there

is Laylis (phon). Coming after Laylis is Rosine (phon). And then

the person who comes after Rosine is Eritria (phon). The last child

is called Mettaud (phon).

Q-

A
Q.
A.
Q

Is Hubert a boy or a girl?

Hubert is a girl.

Would you be able to spell her name?

Hubert Marasto (phon).

Would you be able to spell the name "Hubert'?

THE COURT OFFICER (Bunia): (Interpretation)

Mr President, there are difficulties understanding the notion of

spelling, and the interpreter is trying to explain to the witness what

it means to give the various letters; and that is, if the Chamber has

Case No.:
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no objection.

PRESIDING JUDGE FULFORD: Before anythingelse happens, yes,
MaTtre Mabille?

MS MABILLE: (Interpretation) 1 would just simply like to
recall to the Chamber that the witness had asked for assistance in
reading, because he had told us he had difficulties in this area. So,
I simply want us to be cautious, because that would put him in a rather
delicate situation.

MS SAMSON: Certainly, your Honour. That had not been
communicated to the Prosecution that 1°m aware of. I1f 1"m mistaken
in that, I certainly apologise. And I don"t -- 1 think we"ve all been
showing documents to the witness today with no objection raised.

PRESIDING JUDGE FULFORD: Courtofficer intheDRC, 1"mgoing
to ask you to -- if necessary, with the help of the interpreter, to
have a quiet conversation now with the witness - you needn"t leave
where you are - and to find out from him whether, perhaps with your
assistance, he would be able to set out the letters which are used
for the name. So, have a quiet conversation with him now and then
let us know the answer to it when you®ve finished.

THE COURT OFFICER (Bunia): (Interpretation) Thank you,
Mr President.

(Pause in proceedings)

PRESIDING JUDGE FULFORD: Yes, court officer.

THE COURT OFFICER (Bunia): (Interpretation) The witness

IS suggesting that 1 should give him a piece of paper and a pen, and
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he will write down the name of this person on that paper, if that is
all right with you.

PRESIDING JUDGE FULFORD: That is a very excellent
suggestion. So, can you put the question again, please, Ms Samson,
so we make sure we"ve got the right person; and then 111 ask then
the court officer, please, without me intervening again - if she
could - once Ms Samson®s asked the question, simply ask the witness
to write the name down. But could you put the question again, please.

MS SAMSON:

Q.- Could you please write out on a piece of paper the name
of your sister Hubert?

THE COURT OFFICER (Bunia): (Interpretation)

Mr President?

PRESIDING JUDGE FULFORD: Thank you. Can we speedily put
the document into the ELMO so that it can be transmitted to us?

THE COURT OFFICER (Bunia): (Interpretation) Just to be
precise, the witness wrote down two names on this document. The First
one has a mistake, and you have to take that into account. And as
for the second one, I will underline it. 1"1l underline the correct
version.

PRESIDING JUDGE FULFORD: Excellent. So the evidence,
therefore, is that the name written is the correct one and the one
abovewasamistake. Thankyou. We needanEVDnumber for that, please.

THE COURT OFFICER (The Hague): Yes, Mr President. The EVD

number that would be attributed would be EVD-OTP-00557. Thank you.
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PRESIDING JUDGE FULFORD: Yes.

MS SAMSON: Thank you.

Q.- And the sibling Tchanwa, is that a girl or a boy?
A. He"s a boy.

Q.- And is Laylis a boy or a girl?

A. Laylis is a girl.

Q.- Is Rosine also a girl?

A. Rosine is a girl.

Q.- Is Eritria a boy?

A. He"s a boy.

Q.- Finally, is Mettaud a boy or a girl?

A. Mettaud is a boy.

Q.- You have provided the names of your mother as Generose and

Francoise. Do you also know if your mother was known as Alerak?

A. Yes.

Q.- Was your mother also known as Alerak?

A. The name Alerash is the baptismal name.

Q.- May I ask you to please turn to tab 20 - pardonme, tab 19 - in

the binder before you. O0n the first page do you see the words written

towards the bottom of the page "année scolaire 1995/1996"?

A. I can see it.
Q.- And at the very top of the same page you will see columns
with information written in. |If I could ask you to look at the very

top row, so the very first line, from left to right on the page. It

contains headings. Do you see headings?
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A. I cannot see that very clearly.

PRESIDING JUDGE FULFORD: I think that"s fair, Ms Samson,
isn“t it, particularly on the left-hand side. Easier to see on the
right in the top line, but on the left-hand side, not easy.

MS SAMSON: No, itisn"t. The angle of the photograph makes
it quite difficult. But I"m going to suggest to the witness what |
think the titles may say to see if he agrees. And if he doesn™t, well,

that"s perhaps the way we will have to do it.

PRESIDING JUDGE FULFORD: Might I respectfully suggest this:

I imagine there®"s agreement of the Bar as to what is written iIn that
first line. 1 can"t imagine there"s any difference between you and
Mattre Mabille. 1 think on that basis you can ask the witness, as
it were, to take it from you that particular words are written there
so that he doesn”"t have to guess, and then you can move on to the point
that you want to ask him about.

MS SAMSON: Thank you, your Honour, I will do that.

Q.- Can you see, Mr Witness, in the second column It contains
names and post names?

A. I can see that.

Q.- And iIn the third column, so the column immediately to the
right of names and post names, are places and dates of birth. Can
you see that?

A. Yes, | can see that.

Q.- May 1 ask you, please, to turn to the next page. Can you

see the first entry under the heading line has a name and post name
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Thonifwa Uroci?
A. I can see that.
Q.- And can you see in the next column to the right the place

and date of birth is written, and it appears to say ""Logo," the fourth

of -- "04/08/89"?
A. That can be seen.
Q.- Did you give that birth date to the school officials?
A. My father would have given my name at the school.

Q.- So do you think that your father was right that you were
born on 04/08/19897

A. He can write the real name or the real date. It could be
written the real name or the real date.

Q.- So do you agree that you were born in 1989 and not 198872
Is that what you®re saying?

A. I canagree. My fatherhasthebirthcard, birthcertificate.

Q.- Did you or your father give this birth card to the Defence

lawyers?
A. For (Redacted), he is the one who wrote it on the papers,
but for myself, | haven®t seen the birth card.

MS SAMSON: Your Honour, may | request a redaction to the
name at line four?

PRESIDING JUDGE FULFORD: Line four. Certainly.
Redaction, please.

MS SAMSON: Mr President, with your leave, may we go into

private session for one question.
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PRESIDING JUDGE FULFORD: Certainly. Private session,
please.

*(Private sessionat4.09p.m.) Reclassified as Open session

THE COURT OFFICER (The Hague): We are in private session,
Mr President.

PRESIDING JUDGE FULFORD: Yes.

MS SAMSON:

Q.- Sir, earlier today you indicated that you gave information
to the individuals who were filling out forms to participate as victims
and the date of birth on those forms is 1990. |Is that the date of
birth that you gave to the people?

A. I am the one who would have put the date of birth. As for
me, 1 never -- 1 never signed the birth card. It"s today that you
want to speak of that. It"s the first time.

THE INTERPRETER: Correction from the English booth: |
never saw the birth card.

MS SAMSON: Thank you, your Honour. We could go back into
public session, with your leave.

PRESIDING JUDGE FULFORD: Public session, please.

(Open session at 4.11 p.m.)

THE COURT OFFICER (The Hague): We are in open session,
Mr President.

MS SAMSON:

Q.- Sir, speaking of the form that is at tab 24 in the binders --

PRESIDING JUDGE FULFORD: Yes, Ms Samson.
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MS SAMSON: Thank you.
Q.- At page 16 in this tab -- at page 16 you®ve indicated that
you affixed your fingerprint to this document; correct?

A. Yes, that"s true. That"s to be found on the paper.

Q.- Did you use your thumb, or your index finger, for the
fingerprint?

A. I no longer recognise. 1It"s lost. |1 no longer know that
which -- 1 no longer know which finger 1| used. | can"t say a lie.

I no longer recognise which finger | used.

Q.- Can you remember if you used your left hand, or your right
hand?

A. I used the left hand, with the index finger.

THE COURT OFFICER (Bunia): (Interpretation) Your Honour,
for your information the local interpreter showed his thumb and his
index finger to the witness.

PRESIDING JUDGE FULFORD: Yes, Ms Samson.

MS SAMSON:

Q.- Sir, do you know why, or was it explained to you why, you

didn®"t simply sign the form and why you had to give a fingerprint?

A. I was -- it was explained to me. Nothing was explained to
me.

Q.- Sir, would you agree to provide us with your fingerprint?

A. I agree.

MS SAMSON: Mr President, the request of the Prosecution

at this stage is to facilitate having a fingerprint taken.
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PRESIDING JUDGE FULFORD: Let"s not deal with that now.
Let"s conclude your questioning and we" 11l deal with the mechanics of
that at the end, Ms Samson.

MS SAMSON: Thank you very much.

Q.- Sir, did your father know that you were Filling out this
form?

A. I spoke to him about that.

Q.- And, as you say, at some stage you had been replaced and
you didn®"t know why you were replaced is your evidence. Didn"t you
ask anybody why you had been replaced?

A. All that I know nothing about. Jean-Paul has more
information about that than 1 do because he lives almost next to them,
whilst I am further away from the team that took my statement.

MS SAMSON: Mr President, with your leave, may we go into
private session?
PRESIDING JUDGE FULFORD: Private session, please.
*(Private sessionat4.19p.m.) Reclassified as Open session
THE COURT OFFICER (The Hague): We are in private session,
Mr President.
PRESIDING JUDGE FULFORD: Yes.
MS SAMSON:
Sir, you didn"t ask (Redacted) why you had been replaced?
I didn"t see (Redacted).

Did you tell your father that you had been replaced?

> O » O

I did not tell him.
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Q.- So you were replaced as a victim and you didn"t complain
to anyone?

A. I was replaced and, when that was said to me, I didn"t tell
anyone and 1 just stayed like that.

MS SAMSON: Your Honour, with your leave, we could go back
into public session.

PRESIDING JUDGE FULFORD: Public session, please.

(Open session at 4.21 p.m.)

THE COURT OFFICER (The Hague): We are in open session,
Mr President.

MS SAMSON: Thank you. Mr President, I would like to have
the witness®s signhature on the screen, if that"s possible.

PRESIDING JUDGE FULFORD: Certainly. Canthedocument then
with the three signaturesplease be putuponthescreen. Downslightly.
That"s fine. Thank you very much.

Yes, Ms Samson.

MS SAMSON: Thank you.

Q.- I T we focus on the third signature, so the signature that"s
to the farthest right on the page, could you please explain to the
Court your signature and how the letters relate to your name?

A. IT I sign, 1 do it in the name and the signature, and my
name is there. You can find my name in the signature.

Q.- Could you help the Court with that and explain how your
name is in this signature? What part of your name does Yaya (phon)

relate to? Could you help us with that, please?
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A. Because in all the villages where I go, they call me Yaya.

Q.- So your signature represents your nickname and not your
real name; is that right?

A. Yes. The name is not my true name, but since my birth 1
have been called by this name. But it"s not my actual name, it"s a
nickname.

Q.- Who calls you by the name Yaya?

A. Everybody. Even my mother and father use that name.

Q.- When you filled out the victim application form, you did
not include the name Yaya, did you?

A. On that day 1 hadn"t signed. We were just told to put our
fingerprinton. Everybodyhadsigned. 1 wastoldthat I was tooyoung;
I couldn™t sign.

Q.- But when you were asked your name, you didn*"t tell the people
that your name was Yaya; is that right?

A. I did not say that. 1 had given them my full name.

PRESIDING JUDGE FULFORD: Ms Samson, 1 have apparently
misunderstood the amount of time that we had available this afternoon.
I assumed that this was a normal court sitting, which means that we
have three hours in the morning and two hours in the afternoon and,
on that reckoning, we should be able to sit at least until a quarter
to five. However, 1™"m told that the tumbrels will roll in the street
if we sit after half past three -- half past four. Have you -- 1 don"t
want to put pressure on you. This is an important issue for you and

you"re not to be hurried. |1 think we"re going to have to pick this
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up again tomorrow morning, I°m afraid.
MS SAMSON: Yes, and my apologies, your Honour. 1 expected
to finish today, but a few things went a bit slower than I expected.
PRESIDING JUDGE FULFORD: 1 see. Yes.
MS SAMSON: And 1 do have a bit more, but not much more.
PRESIDING JUDGE FULFORD: That"s perfectly understandable.
I*"m going to ask the court officer in the DRC, please, to
give my apologies to the witness, to explain he"s not going to be giving
evidence for very much longer, but he will be required, 1"m afraid,
to come to complete his evidence tomorrow morning. So 9.30, please,
tomorrow. And we"ll then move as quickly as we can to the evidence
of Witness 33, as soon as 32 is fTinished.
Thank you all very much. Half-past-nine tomorrow morning.
THE COURT USHER: AIll rise.
(The hearing ends at 4.30 p.m.)
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