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International Criminal Court  1 

Trial Chamber I - Courtroom 1   2 

Presiding Judge Adrian Fulford, Judge Elisabeth Odio Benito and  3 

Judge René Blattmann  4 

Situation in the Democratic Republic of the Congo - ICC-01/04-01/06  5 

In the case of The Prosecutor v. Thomas Lubanga Dyilo  6 

Thursday, 14 January 2010  7 

(The hearing starts at 9.30 a.m.) 8 

(Open session)  9 

THE COURT USHER:  All rise.  The International Criminal Court is now in session.  10 

Please be seated.   11 

PRESIDING JUDGE FULFORD:  Good morning.  Mr Keta, I imagine you maintain your 12 

application of last night?   13 

MR KETA:  (Interpretation)  Yes, your Honour.   14 

PRESIDING JUDGE FULFORD:  Mr Keta seeks to put three additional questions by 15 

way of re-examination to the present witness.  First, he seeks to establish from the letter 16 

already introduced into evidence of 10 June 2002 that this participating victim was 17 

responsible for organising a particular school.  This point in time and the witness's 18 

role at that institution are both issues of apparent significance. 19 

Second, he wishes to deal with the documents that are already now before us 20 

as regards the issue of guardianship, and, thirdly, linked to issue two, he seeks to 21 

establish the legal value, the legal significance, of the various types of guardianship 22 

which exist in the Democratic Republic of Congo.  All of these issues arose during the 23 

questioning by the Defence of this witness.  In our judgment, they are all relevant to 24 

the testimony of this participating victim and, in our judgment, short re-examination  25 
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  2

by Mr Keta on these points would be of assistance to the Bench, and we therefore grant 1 

permission. 2 

We have also received an application by the Prosecution from Mr Sachdeva last 3 

night to ask questions on one specific area.  Does anyone have any objections to Mr Sachdeva 4 

addressing the points that he has set out in his email of last night? 5 

Mr Biju-Duval.   6 

MR BIJU-DUVAL:  (Interpretation)  Yes, your Honour.  Where it concerns the issue 7 

or the question raised by the Prosecutor, the Defence has no objection to the question 8 

raised by the witness being -- the issue raised by the witness being examined by the 9 

Chamber, but we don't think it's appropriate that it be the Prosecutor which seizes this 10 

question.  It is not a Prosecution witness.  We are not talking about -- we are talking 11 

about a witness -- we are not talking about a witness, so here it seems that the Prosecutor 12 

does not have an acquired right to go over an examination of this witness. 13 

Having said that, it is clear that the issue is of interest to the Chamber and 14 

to the Defence, and it is clear that the issue relates to the responsibility of the Judges, 15 

and we would think it far more appropriate for this issue to be dealt with by -- through 16 

questions put by the Judges rather than through questions put by the Prosecution, which 17 

isn't directly interested in this issue.   18 

PRESIDING JUDGE FULFORD:  Thank you very much, Mr Biju-Duval.   19 

Mr Sachdeva seeks to put further questions following the Defence examination 20 

of this particular witness who is, as we have already observed a few moments ago, a 21 

participating victim.  The witness referred twice during the course of his questioning 22 

by Mr Biju-Duval to a "resource person" who he, that is the witness, said had spoken 23 

of his presence as a witness, in part, within the context of security concerns.  First 24 

at page 5 of yesterday's transcript, T-226, he spoke of the Defence resource person and  25 
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he referred to something that had happened as regards that resource person in the field 1 

on 5 November 2009. 2 

At page 16 he gave evidence of having heard that someone else was making 3 

observations about the fact that he may come to the ICC to give evidence, and that is 4 

when he was living at a particular location. 5 

Contact or intervention of any kind by someone from the Defence team with a 6 

participating victim, particularly if that individual is to give evidence, is a relevant 7 

issue in the case and is, in the context of the evidence we have heard, of interest to 8 

the Bench.  Therefore, we are minded to allow additional questioning on this issue. 9 

Mr Biju-Duval suggests that it would be inappropriate for the Prosecution to 10 

put further questions and instead they should be put by the Bench.  Much as I sometimes 11 

reflect on the former joys of having been an advocate rather than a judge, I am not inclined, 12 

certainly at this juncture, to return to counsels' benches to start examining witnesses 13 

in detail on what may be highly contentious issues in this trial.  It is infinitely preferable 14 

that matters that may become significant are examined by -- are dealt with through 15 

questioning by counsel rather than by the Judges.  That is not to say that it will always 16 

be inappropriate for the Judges to ask detailed questions but certainly, in these 17 

circumstances, we consider it should be done by counsel, rather than by the judiciary. 18 

The fact that the witness has been called by one of the teams who represent 19 

participating victims does not, in our view, in any way render further questions by one 20 

party or the other inappropriate.  They have -- the Prosecution has an interest in this 21 

area of evidence, and so long as the questions are focused and are appropriately put, 22 

Mr Sachdeva can ask them. 23 

We now turn to some issues of administration in relation to numbering of documents. 24 

Document 2224, annex 1, page 1, and 2224, annex 3, page 1, were used in Court  25 
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yesterday by Mr Keta during the course of his questioning.  Does anyone object to those 1 

two documents receiving EVD numbers?  And do take a moment to look at them.   2 

MR BIJU-DUVAL:  (Interpretation:  No objection, your Honour.   3 

PRESIDING JUDGE FULFORD:  EVD numbers, please.   4 

THE COURT OFFICER:  (Interpretation)  So the first document.  Thank you, your 5 

Honour.  The first document, ICC-01/04-01/06-2224-Conf-Anx1B1 will have the number 6 

EVD-V-02-00003.  The second document, ICC-01/04-01/06-2224-Conf-Anx 3, page 1, will have 7 

the number EVD-V02-00004.  This document will be entered into Ringtail after the hearing.   8 

PRESIDING JUDGE FULFORD:  The participating victim brought three documents into 9 

court which he produced himself.  One, the certificate of reunification, has already been 10 

given an MFI number, 00001.  At the moment, the other two have not been given any number 11 

at all.  Views please, Mr Keta?   12 

MR KETA:  (Interpretation) your Honour, I think we can give it the EVD number, 13 

if possible.   14 

PRESIDING JUDGE FULFORD:  Mr Sachdeva?   15 

MR SACHDEVA:  Mr President, the same submission.   16 

PRESIDING JUDGE FULFORD:  Mr Biju-Duval?   17 

MR BIJU-DUVAL:  (Interpretation)  No objection, apart from where it concerns 18 

the certificate of demobilisation, which has not been discussed.  It hasn't been examined 19 

and, as such, I don't think it should get an EVD number.   20 

PRESIDING JUDGE FULFORD:  Thank you very much. 21 

(The Trial Chamber confers)  22 

PRESIDING JUDGE FULFORD:  We consider that Mr Biju-Duval's submissions are 23 

well-founded.  Two of the documents shall be given EVD numbers, not least because there 24 

is no objection to that course in relation to them, but as in relation to the third,  25 
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given the lack of any evidence or any testimony about it, it will simply have an MFI 1 

number.  Can those be read out, please.   2 

THE COURT OFFICER:  (Interpretation)  The document which yesterday was given 3 

the number MFI-CHM-0001 will have the number EVD-V-02-00005. 4 

The second document will have the number EVD-V-02-00006.  And finally, the 5 

certificate of demobilisation, which is the attestation of the withdrawal from an armed 6 

group on the part of a child, will be given the number MFI-V02-00001.  Thank you.   7 

PRESIDING JUDGE FULFORD:  There are outstanding EVD numbers to be given to one 8 

or more reports and one or more curriculum vitae.  I am going to ask for those to be read 9 

out now, please.   10 

THE COURT OFFICER:  (Interpretation) Thank you, your Honour.  The report from 11 

the expert Garreton, filing ICC-01/04-01/06-1655 annex will have the number EVD-CHM-00006. 12 

The report from the expert corresponding document ICC-01/04-01/06-1229, annex 1, 13 

will have the number EVD-CHM-00007. 14 

The report from Professor Kabayi, 01/04-01/06-2024, annex 1, will have the number 15 

EVD-CHM-00008.   16 

The curriculum vitae of Professor Kabayi ICC-01/04-01/06-2024-Annex 2 will have 17 

the number EVD-CHM-00009.  Finally, the CV of expert Schauer will have the number 18 

EVD-CHM-00010.   19 

PRESIDING JUDGE FULFORD:  Thank you very much.  We understand that there needs 20 

to be a correction to some MFI numbers which were given yesterday to some documents presented 21 

by the Defence.  The detail of the corrections, as I understand it, has already been 22 

communicated to the parties and the participants by e-mail, but the court officer would 23 

like to give a summary or an indication of those changes so that those changes become 24 

a part of the Court record.   25 
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THE COURT OFFICER:  (Interpretation)  Thank you, Your Honour.  During 1 

yesterday's hearing, they were wrongly attributed the number, the numbers going from 2 

MFI-D00114 to number MFI-D00125.  The first of these documents, the number is going to 3 

be replaced by MFI-D00153.  And consecutive numbers.  The final one will be MFI-D00165.  4 

And an exhaustive list of these changes will be sent to the participants after the hearing, 5 

with my apologies and thanks.   6 

PRESIDING JUDGE FULFORD:  Thank you very much, indeed.  On that subject, the 7 

way in which certainly some of the documents were communicated to the Court late, and 8 

in a way which meant that they hadn't been uploaded onto the system sufficiently in advance, 9 

caused very, very considerable difficulties during the course of the evidence yesterday.   10 

Although we understand that sometimes exceptionally documents will only come 11 

into the possession of counsel at the very last moment.  It is absolutely apparent that 12 

usually the parties or the participants are in possession of them sufficiently in advance 13 

to mean that they can be given to the Court in a timely fashion. 14 

It became perilously close to chaos yesterday at various stages from an 15 

administration point of view, and this simply must not happen again.  And I now make a 16 

warning that if this is repeated, we may well investigate whether or not the documents 17 

should have been supplied earlier; and if the conclusion is that they should, we may 18 

well refuse to allow the introduction of late-delivered documents.  So you are all now 19 

on notice that it is critical that this is done in a timely fashion. 20 

Although we are shortly to return to yesterday's witness, we will in a moment 21 

be considering the evidence of 225.  Some very particular recommendations have been made 22 

in addition to the proposed special measures adopted for the current witness; and, in 23 

particular, that there should be an in-court assistant sitting next to the next victim 24 

participant, and that a psychologist should be in Court watching.  In addition, counsel  25 
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are asked particularly to avoid questions of a kind which would unnecessarily cause the 1 

witness upset or embarrassment.   2 

Does anyone object to the proposals that have been made?  Mr Desalliers.   3 

MR DESALLIERS:  (Interpretation)  Thank you, your Honour.  With regards to the 4 

principle, we have no objection, obviously, apart from -- I think that it's necessary 5 

to announce the position of the Defence relating to this witness, because the Defence 6 

challenges not only the allegations of the witness in his belonging, past belonging to 7 

the UPC, but also contests the fundamental elements with regards to his civil status; 8 

and in particular, with regards to his family relationships.   9 

And so those are -- we would say that, in particular, the issues with regards 10 

to family should be put.  And I find it -- we -- this is an extremely sensitive matter.  11 

We will do everything to put these questions in a most appropriate way; but it is very 12 

important for us to explore this point, and it will be necessary in a more general way 13 

to get the witness to -- apparent contradictions in the different version of his written 14 

statement.   15 

PRESIDING JUDGE FULFORD:  Well, Mr Desalliers if I may say so, it's extremely 16 

helpful for you to outline what for the accused are the underlying issues in relation 17 

to this participating victim, and you must discharge your professional duty in the questions 18 

that you put to the witness.   19 

All I can do is to echo what you have just said; namely, that you will do everything 20 

possible to put the questions in an appropriate way which will not cause, and I underline 21 

this word, "unnecessary" upset.  But that is not in any way to stop you from putting the 22 

matters which your professional obligations require.  Thank you. 23 

A final matter is this:  We've had communication emanating from the 24 

Prosecution - Ms. Samson - as to whether or not it is necessary for Witness 15 to be  25 
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called immediately after Witness 16. 1 

Having reflected on what the Judges said during the status conference of 9 December, 2 

it seems to us on a preliminary basis that it is quite clear that we will not at all 3 

necessarily envisaging one witness immediately following the other.  Indeed, I think it's 4 

probably fair to say that the spirit of our decision was that there should be time for 5 

the parties to reflect on the evidence of Witness 16 before they embark on questioning 6 

Witness 15.  Therefore, a pause of an appropriate length may be necessary.  Does anyone 7 

object?  No.  Right.   8 

Therefore, they needn't be consecutive witnesses, but could there be liaison, 9 

please, between the parties as to when it would be appropriate during the Defence case 10 

to insert the evidence of Witness 15 and revert to us, please, if there are any difficulties.  11 

Mr Walleyn?   12 

THE INTERPRETER:  No microphone, Mr President. 13 

MR WALLEYN:  Sorry.  Thank you, Mr President.  I think that these two particular 14 

witnesses concern also some clients I represent.  And if it is -- if these witnesses came 15 

in the period where normally another counsel is present from the team, I will probably 16 

come specially for those witnesses.  So I would ask, if possible, even if there is some 17 

interruption, not to have too long interruption to make such thing practical, if possible.  18 

PRESIDING JUDGE FULFORD:  Thank you, Mr Walleyn.  I think it would be 19 

inappropriate to micro-manage this at this stage, but in the discussions could Mr Walleyn, 20 

please, be included and can we try to schedule the arrival of Witness 15 and Witness 21 

16 at a time that will coincide, if possible, with Mr Walleyn's presence of the court.  22 

If this proves difficult, then come back to us in due course. 23 

Maître Mabille?   24 

MS MABILLE:  (Interpretation)  I just wanted to make a small point.  I believe  25 
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that our learned friend Mr Walleyn is mistaking the witnesses.  I do not believe witnesses 1 

15 and 16 concern him.  I believe that it is a mistake on his part.   2 

PRESIDING JUDGE FULFORD:  Well, let's not say any more about this issue now.  3 

We will leave this to counsel.  Come back to us if we need to intervene as regards the 4 

agenda.  Thank you. 5 

Now, before we call the witness back into Court, anything else from anyone else?  6 

No.  Closed session, please.  Thank you Mr Lubanga. 7 

(The accused exits the courtroom) 8 

PRESIDING JUDGE FULFORD:  Mr Sachdeva, I will ask you to put your questions 9 

first, so that the party calling the witness then asks questions, and then there will 10 

be a final opportunity for the Defence. 11 

*(Closed session at 10:02 a.m.) Reclassified as Open session 12 

THE COURT OFFICER:  Closed session.   13 

PRESIDING JUDGE FULFORD:  Mr Biju-Duval?   14 

MR BIJU-DUVAL:  (Interpretation)  Yes, Mr President.  I say, again, that we have 15 

no objection.  16 

PRESIDING JUDGE FULFORD:  Mr Biju-Duval, with the witness in or without the 17 

witness?   18 

WITNESS:  A/0270/07 (Resumed) 19 

(The witness answers through interpreter) 20 

(The accused enters the courtroom) 21 

MR BIJU-DUVAL:  (Interpretation)  I believe that it is possible in the presence 22 

of the witness.  I will be brief, and I will simplify my observations.  We have no objection 23 

to raise to the questions that are going to be put or the question that shall be raised.  24 

How can I say?  Of course, this touches upon subjects that by nature are secret, the  25 
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investigations of the Defence team and the identity of the individual, of course.  We 1 

are concerned about the security and safety of the members of our team, and I believe 2 

that it would be appropriate for the questions to be put in private session.   3 

PRESIDING JUDGE FULFORD:  You are referring, I assume, to Mr Sachdeva's questions?   4 

MR BIJU-DUVAL:  (Interpretation)  Yes.  Of course, Mr President.   5 

PRESIDING JUDGE FULFORD:  Certainly. 6 

Good morning, sir.   7 

THE WITNESS:  Good morning, Mr President.   8 

PRESIDING JUDGE FULFORD:  I had indicated yesterday, overly optimistic, that 9 

your evidence would be concluded by the end of yesterday afternoon.  I anticipate, having 10 

been told by counsel what the outstanding issues are, that you will not be with us for 11 

very much longer, but there are a few matters that some members of the Bar wish to put 12 

to you. 13 

Private session, please. 14 

*(Private session at 10.06 a.m.) Reclassified as open session 15 

THE WITNESS:  Thank you.   16 

THE COURT OFFICER:  Private session.   17 

PRESIDING JUDGE FULFORD:  Yes, Mr Sachdeva.   18 

MR SACHDEVA:  Thank you, Mr President.   19 

Q. Good morning, Witness.  I shall try and be very brief.  Yesterday, you will 20 

remember in answering questions from my learned friend Mr Biju-Duval that you spoke about 21 

a resource person - or resource person of the Defence - in the field on 5 November.  Do 22 

you know the name of that resource person?  23 

A. Thank you for the question.  The research individual, resource person I was 24 

talking about yesterday, told me that it was somebody by the name of Mr Mbuna (phon),  25 
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who was visiting the area, and he was making statements out in the field (Redacted), 1 

et cetera.  I said that I would like to speak briefly, to the extent that this might give 2 

rise to a situation that would make me unsafe.  3 

Q. May I just ask you to clarify one aspect of your answer.  Was the resource person 4 

Mr Mbuna, or was it somebody else; and if it was somebody else, do you remember that 5 

person's name?  6 

A. Thank you for the question.  The individual was Mr Mbuna Dieudonne, who was 7 

out in the field.  And, as I just said -- I just wanted to say, with the authorisation 8 

of the President -- I wanted to add a little detail, Mr President, with your leave. 9 

Now, Mr President, I wanted to talk a little bit about the date of the 5th, 10 

because I was not out in the field.  I was -- I received the information that there was 11 

an investigation, a cross-check that was being carried out, and it was a good thing that 12 

such a thing was being done.  But I was somewhat disappointed by the procedure; notably, 13 

that some individuals be placed in quarantine whilst they were spoken to and whilst they 14 

met with certain individuals.   15 

It might be that they were intimidated with a view to giving false information 16 

on certain events.  And yesterday, what I had the feeling of, when certain individuals 17 

were mentioned to me, people who had died and people who were allegedly still alive, 18 

according to the investigations conducted on the same individual, this was very 19 

disappointing to me. 20 

Also, I recalled the fact that there was another individual, a resource person, 21 

who had compiled a rather concise report on the subject of certain evil-minded individuals 22 

who gave false information on the subject of our victims, and even with regard to my 23 

person.  So, I was really disappointed to learn of certain allegations that did not, that 24 

did not comply with the truth.  And also, with a view to differentiating the various victims  25 
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who arrived with me here, it was very disappointing for me because these allegations 1 

are false, they are unfounded, and they have most probably been gathered on the basis 2 

of some gossip in order to make our trip here to The Hague difficult. 3 

Thank you, Mr President.   4 

Q. Witness, you provided a long answer and I want to ask a series of questions 5 

from that answer.  Can I start by asking you to spell the name Mr Mbuna?  6 

A. Yes, thank you.  If I am required to spell the name, well, I was given the name 7 

over the telephone.  Mbuna Dieudonné was the name given to me over the telephone.  Mbuna 8 

Dieudonné.   9 

Q. You said that some individuals were placed in quarantine whilst they were spoken 10 

to.  What did you mean by that?  11 

A. When I spoke about people being put in quarantine, a number of people were taken 12 

to one side, in order to be talked to, and questions were put to them, and you know everything 13 

that can happen over there, well, things that can be done in order to deform the truth.  14 

This is what I mean when I say that, when I say the people were isolated, they were put 15 

into quarantine with a view to gathering certain information, and this information might 16 

be contrary to the truth.   17 

Q. And who were the people, or do you know who the people were that you say were 18 

put in quarantine?  19 

A. Yesterday, I was somewhat taken aback to hear that certain individuals had claimed 20 

that they were the father, or fathers, of certain victims, and there were also some 21 

registration numbers.  I don't know where that comes from because, well, it took me by 22 

surprise.  To my knowledge, I knew that the names that I have mentioned - and maybe they 23 

might be slightly mistaken - however, those names have been used for quite some time 24 

now and since the outset of the entire procedure; that is, when we were filling in the  25 
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forms and all the various stages that we went through until we came on the trip.   1 

Q. The people who were speaking to those individuals that you say were taken aside, 2 

was it one person or were there other people?  3 

A. I was speaking, of course, of a certain individual, Mbuna, who I did not see 4 

but who said that he knew me and that I might come, one day.  He stated wherever he went 5 

that he knew me very well, and he even spoke about the place where I was staying, and 6 

he wanted to check certain facts.  That wasn't a bad thing but now, the fact that information 7 

was given that is contrary to the information we provided, to say that people are alive 8 

when, in fact, they are dead, well, these are allegations that took me by surprise yesterday.  9 

And as the freedom of speech exists, of course, it was his duty, but I was shocked to 10 

learn that some individuals are being used, or their names are being used, to say that 11 

they are still alive.  These are the fathers of victims and they are already dead.   12 

Q. You said that you did not see Mbuna Dieudonné.  How did you know or how did 13 

you come to learn that he was saying these things about you?  14 

A. Well, this information was passed on to me.  So I received the information over 15 

the telephone.   16 

Q. Do you remember who was it that you spoke to over the telephone?  17 

A. Yes.  The person I spoke to on the telephone, I remember him only too well.  18 

Q. Just to remind you that we are in private session.  Can you tell us the name 19 

of that person?  20 

A. The name of this individual, well, it is a former teacher of mine who spoke 21 

to me about him, and there is another teacher who also mentioned him.  For example, there 22 

is (Redacted), who walked about Mr Mbuna.  Also, (Redacted) who also talked to me about 23 

Mr Mbuna.  So, as I was saying, what surprised me was the fact that he spoke about me 24 

whilst he was doing his job.  Why was it that he mentioned my name to individuals that  25 
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he entered into contact with?  And it was also exposing me to certain danger because I 1 

felt that he is (Redacted), and sometimes I go (Redacted).  So this might create problems 2 

for me (Redacted).   3 

Q. When you spoke to the person on the telephone and you came to know about the 4 

inquiries that Mr Mbuna was making, did you have an understanding as to why he was making 5 

those inquiries or for whom he was making those inquiries?  6 

A. Thank you for the question.  Yes, I understood that he was doing this for the 7 

Defence.   8 

Q. Was this on 5 November?  Or can you tell us when this took place, roughly?  9 

A. Thank you for the question.  The information I received was after 5 November, 10 

after he had already gone through those places.   11 

Q. And which year, please?  12 

A. It was in the month of November, and he was out in the field in the month of 13 

November, 5 November.  I do not know whether he stayed any lengthier.  That was in the 14 

year 2009.   15 

Q. And yesterday in Court you said that he had spoken about your presence here.  16 

Do you mean your presence at the ICC, or somewhere else?  17 

A. Thank you for the question.  Yesterday, when I was saying that he spoke about 18 

my presence, well, he gave a piece of information to people so, yes, he is verifying 19 

information for the Defence, and he says that this will also allow him to find information 20 

in order to challenge the situation.  He said that I was coming here to testify.  He went 21 

everywhere.  He went to the diocese.  He went to the commercial centre (Redacted) 22 

(Redacted).  He went to the school.  He went to  23 

where I had sought treatment.  He went everywhere in order to meet with some fictitious 24 

relatives who are now going to allege that they are the parents or relatives of some  25 
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of the victims, and a number of other allegations were made which were contrary to the 1 

truth.   2 

Q. You said that, in conducting the inquiries, it was always exposing you to certain 3 

danger.  What do you mean by that?  Why do you say that?  4 

A. I said that it was a way of exposing me to danger because, you know, Mr President, 5 

when one has to testify before an august Chamber of this ilk, it is an issue at hand 6 

for the entire human race, in view of the presence of the former militiamen.  There are 7 

still combatants who are active, and if I remember well, there was a report established 8 

by our resource person -- I am a member of the (Redacted) and I have peers who -- and 9 

there are also active members of the UPC and members -- and family members.  Well, you 10 

know, I am exposed somewhat and it places me in danger.  This is what I meant.  And also 11 

with regard to the report which was compiled and transmitted to the relevant person, 12 

the relevant resource person.   13 

Q. Just a question on this report.  Can you elaborate on what report that was?  14 

What was it about?  15 

A. This report covered the relocalisation - or relocation, correction - of victims, 16 

and this was a report transmitted to our counsel, and I believe that it was the resource 17 

person who transmitted this report.  It was with regard to the relocation of victim 225 18 

and also victim 229 who was complaining about certain jealousy on the part of other victims 19 

whose requests are still on the shelf, and they were somewhat jealous of them.  I believe 20 

that the report was transmitted to counsel and that counsel will certainly be seizing 21 

the relevant jurisdiction in order to conduct an objective analysis of the matter.  But 22 

I also felt that when we spoke of victims in Mahagi, I understood that it was those very 23 

victims who were envious of the participation of these two victims.  And I believe that, 24 

in order to make things difficult, they were saying, well, no.  They also talked about  25 
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fictitious parents, and I understood that this was really a matter of jealousy, with 1 

a view to making matters difficult for those victims who came to testify.   2 

Q. You said that Mr Mbuna knew you well.  Did you know Mr Mbuna?  3 

A. I do not know him personally, but he stated, according to the information that 4 

I received -- well, I don't know he -- whether he followed me or whether -- this is according 5 

to the information of my professional duties, this is how he got to know me.  I don't 6 

quite know how he went about knowing who I am or knowing me.  If I were to chance upon 7 

him today, I would not recognise him.  However, he claims to know me well.  That's a matter 8 

of concern for me.   9 

MR SACHDEVA:  Mr President, may I have one second, please.   10 

Q. Now, during your evidence yesterday you also spoke of an incident when you were 11 

(Redacted), and it was in relation to questions about the head teacher.  And you said, 12 

"When I was (Redacted), I was told that somebody was talking about the fact that I  13 

would come to testify before this Court and I believe that it is that very individual 14 

who might have attempted to find documents in order to seek approval."  And my question 15 

is:  Does this incident refer to the evidence that you have just given, the general inquiries 16 

by Mr Mbuna, or is this another incident?  17 

A. Well, thank you for the question.  I believe that, as I said, it was his right 18 

to check the information.  It was his right.  But what I deplored about the situation 19 

was that he stated my name and he was checking my statements.  Why was it that he checked 20 

my name and why was it that he stated my name?   21 

Now, the fact that he is gathering together a group in order to proclaim that 22 

he is the -- or to claim that he is the father of a victim, this is what I found deplorable.  23 

MR SACHDEVA:  No further questions, Mr President.   24 

PRESIDING JUDGE FULFORD:  I am grateful, Mr Sachdeva. 25 
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Mr Keta, open session or private session?   1 

MR KETA:  (Interpretation) With leave, your Honour, since -- since it is the 2 

victim/witness that I called, I would like to ask one question of clarification in light 3 

of the question raised a few moments ago by the Prosecution, with your leave, your Honour.   4 

PRESIDING JUDGE FULFORD:  So you would wish to do that in private session, 5 

therefore?   6 

MR KETA:  (Interpretation) Indeed.  Private session.   7 

PRESIDING JUDGE FULFORD:  Certainly.   8 

Questioned by Mr. Keta:  (Interpretation)   9 

Q. Good morning, sir. 10 

A. Good morning.   11 

Q. I would like to ask you just one question to round out the questioning by the 12 

Prosecutor, because you told me many things; and at one particular point, you were even 13 

discouraged, you almost didn't come to give testimony and it was a great deal of work 14 

to convince you to come.  Mr Bunia is certainly the resource person, and he does his work, 15 

but you told me about threats.  Could you specify?   16 

PRESIDING JUDGE FULFORD:  I am sorry.  You've just posed a question that has 17 

involved you giving evidence on a number of issues.  We are not going to allow you to 18 

pursue this point.  If there was evidence to be given about this, it should have been 19 

given earlier in the proper way.  It should not be done now, and most certainly should 20 

not be done by you giving evidence.  We will now move to the three questions that you 21 

wish to put.  And we will do so in public session or private session, Mr Keta?   22 

MR KETA:  (Interpretation)  I would like private session, because there are some 23 

questions that will, once again, touch upon the school, your Honour.   24 

PRESIDING JUDGE FULFORD:  All right.  Please continue on those subjects.   25 
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MR KETA:   1 

Q. Mr Witness, yesterday, while you were testifying, you made allusion to a document, 2 

and an end-of-service certificate, and I was able to obtain it by way of the resource 3 

person.   4 

MR. KETA:  And with leave of the Chamber, I would have liked -- I have already 5 

provided a copy to the Defence, and I would like to provide this to the parties and participants, 6 

and a copy to the witness so that he could comment upon it, your Honour.   7 

PRESIDING JUDGE FULFORD:  I don't think this forms part of the three areas that 8 

you indicated to us last night, does it, Mr Keta?  I wasn't aware in the application you 9 

made yesterday of the need at this stage to introduce additional material.   10 

MR KETA:  (Interpretation)  Certainly, your Honour, I mentioned that.  I said 11 

that there was one document, one additional document, that I had to provide after contacting 12 

my client.  I made reference to a document in the flash disk, on the USB key, and I was 13 

not able to get them and so I had to contact the resource person.  14 

PRESIDING JUDGE FULFORD:  Well, Mr Keta, I have read your submissions of last 15 

night very careful this morning when I was considering your application.  And during the 16 

course of your application at the end of yesterday evening, you made no reference of 17 

the flash drive, a need to contact the resource person or a desire to introduce additional 18 

documents.  Now, can we, please, be passed a copy of the documents that you now wish to 19 

show this witness?  Can we see them, please? 20 

Just in a sentence, Mr Keta, what are you seeking to establish by introducing 21 

this document?  What's the purpose of it?   22 

MR KETA:  (Interpretation)  Your Honour, this document attests that the 23 

victim/witness -- before he was (Redacted), he was given this  24 

document that said he was (Redacted) for at least (Redacted).  He has  25 
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been a (Redacted) since 2006.  So that shows, during the time of the events,  1 

he was the (Redacted).  Period from (Redacted) to 2006.  2 

PRESIDING JUDGE FULFORD:  Mr Biju-Duval?   3 

MR BIJU-DUVAL:  (Interpretation)  Yes, your Honour.  On a very exceptional basis 4 

and to be obliging towards my colleague, the Defence will not oppose the tabling of this 5 

document, which really changes nothing, either the former statements of the witness or 6 

the position of the Defence in this regard. 7 

PRESIDING JUDGE FULFORD:  Extremely reasonable position to adopt, Mr Biju-Duval.  8 

Thank you very much, indeed.  You may put your question, Mr Keta.  Let the document, please, 9 

be shown to the witness.  And depending on the answer, we will gives it a number.  Yes, 10 

Mr Keta.   11 

MR KETA:   12 

Q. Mr Witness, could you explain this document to us entitled "Attestation of Service 13 

Provided"?   14 

A. Thank you for the question.  This is attestation of service provided that I 15 

asked for when I testified before the President.  It just shows that during all that time, 16 

during all that time I was, indeed, there.  Let's say on my PV, I mentioned three documents; 17 

so it's those three documents that I was not able to see.  I had made reference to the 18 

first document related to (Redacted). 19 

Secondly, I made reference to my assignment from the (Redacted).   20 

And when you analyse that with the date, I said, no, there was a third document entitled 21 

"Attestation of Service Provided" that shows that during that entire time.  During that 22 

entire time.  Because the Defence was trying to say that I was not there, I wasn't on 23 

the site.  I wasn't there.  And I had to be able to show that Attestation of Service that 24 

proved sufficiently that up until 2006 I was, indeed, still a teacher there at that site.   25 
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So that is why I wanted reference made to this document, which is so important, your 1 

Honour.   2 

PRESIDING JUDGE FULFORD:  Yes.  Mr Keta.   3 

MR KETA:  (Interpretation)  Yes.  I am satisfied by his answer.  Now, the second 4 

document is also to be used to determine that he was the (Redacted).  It is the letter 5 

of (Redacted).   6 

PRESIDING JUDGE FULFORD:  The witness may well not have a copy of it now in 7 

front of him.  Can it either be put up on the screen or can a hard copy be given to him?  8 

It would probably better if a hard copy is provided.   9 

MR KETA:  (Interpretation) 10 

Q. Mr Witness, here you have a document that you produced yourself yesterday.  I 11 

would like you to turn to the second last paragraph and tell us exactly what you meant 12 

by "make the necessary arrangements for (Redacted)."   13 

A. Thank you very much for the question, your Honour.  Indeed, this is a file that 14 

I presented myself here.  It is correct, I asked (Redacted) that (Redacted)  15 

(Redacted).  It was built.  It was operational.  It was operating.  So this is just  16 

in light of the order of accreditation, because there is something here, important here.  17 

In our part of the world, a school is created.   18 

And there are three stages, three stages.  The initiative on the part of the 19 

patients with the promoter who creates a school.  It's like a private school.  At that 20 

stage -- at that stage you have to find a way of getting the school accredited, and so 21 

you turn to the relevant authority, the coordinating body that has numbers that it can 22 

grant.  These numbers come from the central government, and so the coordinating body grants 23 

the number, the accreditation number. 24 

So it was just -- after we had finished the construction, that is when the  25 
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coordinating body gave us our accreditation.  And so we were asked to fit out the school.  1 

That was with the parents.  We did all to build it, provide the equipment and material, 2 

fit it out.   3 

Q. Thank you very much.  With regard to this document, it says (Redacted).  Could 4 

you tell the Chamber when -- in the DRC, when the school year begins and ends?  What's 5 

a typical school year?  6 

A. A school year begins in September.  It begins in September.  This letter that 7 

we had, we got in June.  So in September, in September, we -- when the kids came back, 8 

we needed to have all the equipment and materials there.  That's what we did.  So in -- all 9 

the arrangements had been made, and the school was -- really, it had to be operational.  10 

So the school year each time begins in September and goes until June, and the vacations 11 

start on 2 June in the Congo.   12 

Q. Thank you for that information.   13 

MR KETA:  I would now like to move on to the second question, your Honour, if 14 

I may.   15 

PRESIDING JUDGE FULFORD:  Before you do, so that we don't lose sight of these 16 

documents, the first one shown to the witness, which was not objected to, the attestation, 17 

that needs an EVD number, please.   18 

THE COURT OFFICER:  (Interpretation)  Thank you, your Honour.  The document 19 

Attestation of Service Rendered, EVD-V02-00007.   20 

PRESIDING JUDGE FULFORD:  And I think the second document already has an EVD 21 

number.  Is that right, courtroom officer?   22 

THE COURT OFFICER:  Yes.  EVD-V-00006, your Honour.   23 

PRESIDING JUDGE FULFORD:  Thank you very much.  Yes, Mr Keta, please continue.   24 

MR KETA:  Thank you, your Honour.  My second concern has to do with certain  25 
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certificates, civil status certificates.  I make reference to yesterday's documents 1 

ICC-01/04-01/06-2224-Conf-Anx1, 9 -- page 9 of 13.  Document confirming the kinship between 2 

a minor child and his guardian.   3 

Q. Now, sir, I don't know whether we can provide the document.   4 

A. I don't have the document with me.   5 

PRESIDING JUDGE FULFORD:  We only need one for the witness.  The Judges already 6 

have a copy of this.  I am not sure -- if this is page 9 of 13, unless I am mistaken, 7 

this is a document that we didn't see yesterday.  Right.  A copy to Mr Biju-Duval, please.  8 

Yesterday, from 2224-Anx1, we were provided with page 1 of 13.  No.  We have seen 10 of 9 

13.  Right.  Thank you.  Now, this is new, the 9 of 13.  Now, are you feeling generous 10 

about this document, Mr Biju-Duval?   11 

MR BIJU-DUVAL:  (Interpretation)  Yes, your Honour.   12 

PRESIDING JUDGE FULFORD:  That is extremely obliging.  Yes, Mr Keta.   13 

MR KETA:  (Interpretation)  14 

Q. Yes.  Mr Witness, in principle, civil status certificates are obtained from 15 

the civil registry.  Can you explain why it wasn't the civil registry that provided this 16 

document?  Could you explain how this document showing the kinship was provided?  17 

A. Thank you for the question.  Well, here we see a declaration of confirmation 18 

of kinship or family link between the minor child and the guardian.  Obtaining this document, 19 

which attests to the relationship, is signed by the chef de chefferie as an officer.  20 

He is like an officer -- a civil status officer.  And here the witness, the witness, this 21 

is a local leader.  It says chef de centre.  So he was the witness.  He was the witness 22 

for the chef de chefferie who issued this certificate.   23 

And I said that the links of the kinship between me (Redacted), these links 24 

are on the (Redacted).  So the document was confirmed to me by the chef  25 
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de chefferie, who is a civil status officer.   1 

MR KETA:  (Interpretation)  Your Honour, I spoke to the Defence about certain 2 

documents, certain civil status documents in the Congo, and I drew the Chamber's attention 3 

to certain excerpts of the legislation having to do with civil status certificates in 4 

the Congo.  Now, I did not think that there was any problem because this is a piece of 5 

legislation and it will allow the Chamber to assess the legal value of this kind of document.  6 

And to get that authorisation, you have to turn to the Chamber, so I would like to provide 7 

a few excerpts from the legislation that the Chamber may wish to look at.   8 

PRESIDING JUDGE FULFORD:  Mr Keta, in due course it may be that it will be necessary 9 

for us to consider the state of the law in the DRC as regards guardianship.  Whether we 10 

do that by way of receiving some kind of expert assistance, or whether we are able, in 11 

an appropriate forum, to make up or own minds is probably something that we will need 12 

to reflect on. 13 

However, it seems to me at the moment that it would be wholly inappropriate 14 

for us to start addressing what are essentially purely legal issues during the evidence 15 

of a witness who is not a lawyer and so, if in due course you want to set out for our 16 

benefit what the legal position is in relation to guardianship in the DRC, then you will 17 

need to do so separately and on notice.   18 

MR KETA:  (Interpretation)  Thank you very much for that additional information, 19 

your Honour.  I will move to the last concern.  This has to do with the documents that 20 

we used yesterday as well.  It's the medical report.  ICC-01/04-01/06-224-Conf-Anx1.   21 

PRESIDING JUDGE FULFORD:  Page?   22 

MR KETA:  (Interpretation)  Page 1.   23 

PRESIDING JUDGE FULFORD:  Thank you.  That was the document that was before us 24 

yesterday.   25 
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MR KETA:  (Interpretation)  I would hope that the witness could have a copy of 1 

the document.   2 

PRESIDING JUDGE FULFORD:  Have you an entire copy, Mr Keta?   3 

Usher, could you take a copy from Mr Keta, please.  No, usher, can I have that 4 

back, please.  Could I see the document you have just taken from Mr Keta. 5 

Well, the document that Mr Keta has just handed to the witness is 2224-Conf-Anx 6 

3, page 1.  What he referred to just now, as I understand it, was 2224 Annex 1 page 1.   7 

Now, Mr Keta, do you want the witness to look at Annex 3 or Annex 1?   8 

MR KETA:  (Interpretation)  Your Honour, there may be a bit of a mix-up with 9 

the reference numbers.  Now, the medical report, it's annex, on my references here it 10 

was number --  11 

PRESIDING JUDGE FULFORD:  Right.  Usher, can you return this please to the witness.  12 

Mr Biju-Duval, I turn the page in your direction, you can see what it is.  Thank you.  13 

It's Annex 3.  Right.  And the question, Mr Keta, is?   14 

MR KETA:  (Interpretation)   15 

Q. Mr Witness, this is a medical report and it says (Redacted) done at (Redacted) 16 

and it speaks of appropriate medical care in (Redacted).  Could you specify whether you 17 

did travel to (Redacted) at that time and whether you were at the centre there?  18 

A. Thank you for the question.  After receiving care where we were, a transfer 19 

document was prepared, a certificate, that allowed me to turn to the appropriate service 20 

to see how the care would continue and so that is why I got this medical report.  I went 21 

to get more care, further care.  As I said, the care in Uganda, a border country, a country 22 

that borders our own, and this was during a time of war.  We barely had anything.  We 23 

had very few means.  We had to do the best we can with almost nothing to get care, and 24 

so, that is why I got this report so I could get further care in (Redacted).   25 
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MR KETA:  (Interpretation)  Your Honour, I have no further questions.  Thank 1 

you.   2 

PRESIDING JUDGE FULFORD:  Thank you, Mr Keta.   3 

THE COURT OFFICER:  (Interpretation)  The document that was just shown to the 4 

witness has already been recorded, EVD-V02-00004, and the document that was shown to 5 

the witness entitled "Declaration confirming family tie between a minor child and the 6 

guardian 00006/2006-Conf-Anx1, page 9 of 13" is placed in the file under number 7 

EVD-V02-00008.   8 

PRESIDING JUDGE FULFORD:  Now, Mr Biju-Duval, you have an undoubted right to 9 

question last, and it would be useful to know first whether you wish to exercise that 10 

right and, second, if you do, how long your questions are going to be, because we are 11 

just about to reach 11 o'clock at which point I have health and safety obligations to 12 

those who sit in the booths above us, and if it is going to be more than just a couple 13 

of minutes we really ought to take the mid-morning break.   14 

MR BIJU-DUVAL:  (Interpretation)  Yes, your Honour.  Naturally, we will 15 

exercise that right, and that right will require more than a minute-and-a-half.  So I 16 

think it would indeed be suitable.  I will make my points after the break.   17 

PRESIDING JUDGE FULFORD:  Thank you, sir.  I am sorry, we are not quite finished.  18 

Unless something extraordinary happens Mr Biju-Duval will be the last member of the Bar 19 

who asks you any questions.  I think that is all I can guarantee. 20 

Closed session, please.  Thank you, Mr Lubanga. 21 

(The accused exits the courtroom) 22 

*(Closed session at 11.00 a.m.) Reclassified as Open session 23 

THE COURT OFFICER:  Closed session. 24 

(The witness stands down)  25 
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PRESIDING JUDGE FULFORD:  Just after half past. 1 

(Recess taken at 11.01 a.m.)  2 

(Upon resuming at 11.30 a.m.)  3 

*(Closed session) Reclassified as Open session 4 

THE COURT USHER:  All rise.  Please be seated.   5 

PRESIDING JUDGE FULFORD:  Witness, please.   6 

(The witness enters the courtroom)  7 

PRESIDING JUDGE FULFORD:  Public or private, Mr Biju-Duval?  8 

(The accused enters the courtroom) 9 

MR BIJU-DUVAL:  (Interpretation)  Private session to start with, if possible, 10 

your Honour.   11 

PRESIDING JUDGE FULFORD:  Private session, please.   12 

*(Private session at 11.33 a.m.) Reclassified as open session 13 

THE COURT OFFICER:  (Interpretation)  Private session.   14 

PRESIDING JUDGE FULFORD:  Yes, Mr Biju-Duval.   15 

MR BIJU-DUVAL:  (Interpretation)  Thank you, your Honour.  16 

Q. Hello, Witness.   17 

A. Hello.  18 

Q. You indicated during the question of the Prosecutor that subsequent to 5 November 19 

2009, you had communication -- a telephone communication in which it was indicated to 20 

you that the resource person of the Defence, Dieudonné Mbuna, was carrying out investigations, 21 

and according to your testimony, your name was mentioned.  You stated the names of two 22 

persons with whom you had these telephone communications:  (Redacted), if I'm not wrong, 23 

and (Redacted).  Could you state what these people's names were apart from the other names?  24 

A. Thank you for the question.  If I mentioned these names, yes, these are the  25 
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names -- these are the people with whom I was in communication.  So I don't know if you 1 

can -- I don't know which names I can mention which would satisfy you.  I said two names.  2 

Q. Where it concerns these two names, I would like you to state the identity of 3 

these persons.  These names seem to be incomplete to me.  Please, could you complete them?  4 

A. If I mentioned (Redacted) I mentioned because I know that he is a  5 

member of the -- of the parents' committee at the institute at which I was the person 6 

responsible.   7 

Q. Does he have another name?  8 

A. I did mention (Redacted) 9 

Q. No.  There's a misunderstanding.  (Redacted), does mister -- can you say more 10 

about (Redacted) name?  Is there more?  A Latin name?  A pre-name, first name?  11 

A. I only know him under the name of (Redacted).  I couldn't say another name.  12 

I might get it wrong, if I do.  So if -- if you could mark (Redacted) 13 

Q. You spoke about a (Redacted) 14 

A. Yes.  15 

Q. Did he have a first name?  16 

A. (Redacted) was his first name.  17 

Q. Did you have communication with other persons?  18 

A. No.  Apart from these two who spoke to me, I didn't communicate to anyone else.  19 

Q. You mentioned that the person with whom you had communication was your former 20 

teacher.  Is that not correct?  21 

A. Yes.  Please, excuse me.  22 

Q. Is he still a teacher?  23 

A. Yes, he is still a teacher at the (Redacted) 24 

Q. It was indicated to you that investigations were carried out in the archives  25 
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of the (Redacted), a clarification.  1 

A. I didn't have any clarification in this regard.  All I know is that when we 2 

have to communicate by telephone -- bearing in mind the time constraints, we spoke very 3 

briefly with that person.  And in order for that person to tell me that they spoke about 4 

you - and they went through a verification - I said, "Okay.  They can carry out their 5 

work."  So we stopped at that level.   6 

What I noted is the fact of mentioning the names now as a resource person.  This 7 

person had to do his work in an independent way.  Why mention my name?  I considered that 8 

as a betrayal.  Why should he betray me by mentioning my name, such that my name circulates 9 

while -- I mentioned that.   10 

What I wanted to say is, that knowing the facts, your Honour, and with your 11 

authorisation, if I can go and develop the state of affairs a bit more clearly my concerns:  12 

This is a fear that I have to the extent that we have already felt -- we already felt 13 

this with the resource person in the month of September.  In the month of September, I 14 

asked the resource person to make a report on this subject and to do so because the -- the 15 

environment had become hostile, hostile to children, victims who I was the guardian of, 16 

and I can also say to myself.   17 

I explained this to the resource person of our counsel.  I asked the resource 18 

person to inform the counsel and to do so for this precise case.  There was a correspondence 19 

referring to that.  Now, if I am stressing this aspect, your Honour, that is because it 20 

is an aspect which I consider to be very important, because it might bias a certain aspect.  21 

There's a problem of jealousy in this correspondence.  With your authorisation, perhaps 22 

this could be filed.  You will see that in the correspondence.   23 

PRESIDING JUDGE FULFORD:  Thank you, sir.  I'm going to ask you, please, to listen 24 

particularly carefully to Mr Biju-Duval's questions.  In fact, the question he put to  25 
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you related to investigations carried out in the archives of the (Redacted).  And  1 

so can you really focus on the matters that he puts to you and confine your answers to 2 

those questions?   3 

Yes, Mr Biju-Duval.   4 

THE WITNESS:  Thank you, your Honour.  5 

PRESIDING JUDGE FULFORD:  Please wait now for Mr Biju-Duval's next question.   6 

MR BIJU-DUVAL: (Interpretation)   7 

Q. Witness, you have just mentioned the issue of jealousy; you've mentioned that 8 

jealousy between victims.  Please, could you tell us what this was about?  What is the 9 

cause and what is the manifestation of this jealousy between child victims that you've 10 

helped, if I've understood this well?  11 

A. Thank you for the question.  This was a concern, your Honour.  If -- with your 12 

authorisation, if I could perhaps exhibit an aspect, a written point which justifies 13 

this jealousy so as to make it possible to assess the extent of it and the consequences 14 

of it, as well.  There is a document that, with the authorisation of the President, I 15 

could display.   16 

PRESIDING JUDGE FULFORD:  Well, Mr Biju-Duval, I'm in a sense in your hands.  17 

You asked the question, and it is really now a matter of whether you want to explore 18 

this additional document or not.  The Bench is not going to ask for the document to be 19 

displayed because, otherwise, we'll potentially be here until the end of time with new 20 

material being introduced.  But if you want it to be introduced, then it can be.  21 

MR BIJU-DUVAL:  (Interpretation)   22 

Q. Witness, I would just like to have your understanding today, your understanding 23 

of this jealousy which you spoke about between child victims that you represent, perhaps 24 

others.  So what is your understanding of it, quite irrespective of any documentation  25 
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in that regard?  Please, could you describe what you see as the causes and the manifestations 1 

of this jealousy which you accord a certain degree of importance to?  2 

A. Thank you for this question.  I think that if I spoke about this document, this 3 

is a document which could refresh our memory.  The president was clear to ask you if you 4 

considered it necessary just to have a look at it.  I consider it really necessary that 5 

if you could just have it -- if I could just present this document to you, even if it 6 

wouldn't be shown to everybody, if I could just show it to you through my counsel, if 7 

that was a possibility.  8 

PRESIDING JUDGE FULFORD:  Sir, I'm afraid not.  Can you, for the time being, 9 

please focus on the question that Mr Biju-Duval has put to you which -- just describe 10 

it generally.  You needn't go into great detail, but, generally speaking, from your memory, 11 

what is your understanding of the jealousy that existed between child victims who you 12 

represented?  Now, without referring to documents, what was your understanding of that?   13 

THE WITNESS:  Thank you, your Honour.  I understand this jealousy in this way:  14 

There are victims who are with me, and they have had conversations with the resource 15 

persons, and this jealousy arises when the victim was exposed.  And, personally, I feel 16 

the extent of this jealousy following the declarations of the Defence, the statements 17 

of the Defence stating that there are victims who -- or there are persons who take the 18 

name of victim who are with me.  There are parents who take the names of my victims, parents 19 

who have died.  And now you can see the extent of it.  This is something of concern to 20 

me.   21 

I just wanted to show you this document exceptionally so you could be able to 22 

understand the essence of the problem, your Honour.  23 

PRESIDING JUDGE FULFORD:  Yes, Mr Biju-Duval.   24 

MR BIJU-DUVAL: (Interpretation)   25 
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Q. If we go back to (Redacted), could you tell us who that was?  1 

A. He was a teacher.  2 

Q. Of the (Redacted) 3 

A. Of the (Redacted) 4 

Q. Following this communication with (Redacted) who did you take up  5 

contact with?  6 

A. I said, and I will repeat this, I took up contact with two persons.  Apart from 7 

these two people, I don't know if there's another name that your august person can mention 8 

to me.  9 

Q. Such that things are clear, your testimony is that you didn't take up contact 10 

with anyone else other than the people we spoke about?  11 

A. Exactly.  12 

Q. These two people who are teachers at the (Redacted), did you know  13 

the identity of other teachers of the institute?  14 

A. These two -- both these people are not -- (Redacted) was a teacher at the (Redacted) 15 

(Redacted) was a member of the parents' committee.  That's what I said.  Not that they 16 

were both teachers.  Now, if we speak about the others, the staff at the institute, I 17 

can mention the names of the teachers with whom I was at the time -- unless there have 18 

been last minute changes.  I don't know.  I could mention the name (Redacted)  19 

(phon).   20 

Q. Where it concerns the head teacher of the (Redacted) 21 

A. Yesterday I think I was clear when I said to you that the head teacher of the 22 

institute was the head teacher who came after me.  So that's the reason why I don't know 23 

him, because I haven't had a face-to-face contact since he entered office there.  I haven't 24 

seen him, but I have heard people talk about a head teacher who is there. 25 
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Q. (Redacted), according to your testimony, (Redacted) 1 

(Redacted) responsible for the interests  2 

of this territory, aren't you interested to know who is currently the director of the 3 

school for which you were responsible for so many years?  4 

A. Thank you, firstly, for the question.  I think that this is a personal matter, 5 

a personal matter which would make it possible to go to or not to go to, this person.  6 

It's not necessarily obligatory that I go and present myself to a head teacher (Redacted) 7 

(Redacted).   8 

With regards to my role that I play in relation to the general population, not 9 

only for my community or for the institute, it is for the interests of the population 10 

in general that the head teacher of the institute isn't somebody who I can present myself 11 

to.  And this isn't necessary, but when time allows, then I could pay a courtesy visit, 12 

which I haven't done yet until today.  13 

Q. Witness, we are -- (Redacted) isn't Kinshasa.  It's a small village.  Is it true 14 

that this school is very close to your village where you are originally from?  15 

A. I don't think I understood the question.  What do you mean?   16 

Q. Is this school very close to your village that you are originally from?  17 

A. Thank you for the question.  I think that yesterday I was clear in my language, 18 

in my statement, when I said that the idea of the creation of the school came to us with 19 

the parents.  And afterwards, I -- as the son, I consolidated or I helped with the creation 20 

of this school.  So I said this was a -- was an institute which was placed in my village.  21 

Q. And today, do you still not know who is directing this institute?  That is your 22 

testimony?   23 

A. When we say "I don't know" -- that would be too much to say "I don't know."  24 

I didn't say I hadn't been there since the head teacher was there.  When I left the institute,  25 
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I left a supervisor, a supervisor who continued there.  So the head teacher who was assigned 1 

there some months after me -- it's not that I didn't know.   2 

Q. This morning, is it still your testimony that you haven't taken up contact with 3 

this head teacher, having been informed of the investigations carried out in his 4 

establishment?  5 

A. So thank you for your question.  I think that I've already replied on several 6 

occasions to this question.  7 

Q. You spoke to us about an instruction that you gave to a resource person, and 8 

I understand a resource person with whom you were regularly in contact.  Could you indicate 9 

to us who this resource person is?  10 

A. The person -- resource person is to be found on the documents that I propose 11 

to submit for the attention of this august Chamber.  The document does, indeed, have the 12 

name with all the clarifications.  And with your acceptation, approval, this could be 13 

put in.  14 

Q. For how long have you known this person, irrespective of this person's functions 15 

or office?  16 

PRESIDING JUDGE FULFORD:  Yes, Mr Keta?   17 

MR KETA: (Interpretation)   Yes, your Honour.  Thank you for the floor.  There 18 

is an objection with regards to the name of the resource person, because that is part 19 

of the names -- of the permanent redactions that I asked for of the Chamber.  And I would 20 

like us not to go back to the identity of the resource person.  Thank you.  21 

PRESIDING JUDGE FULFORD:  Well, I'm not sure about that.  As I understand the 22 

position, the permanent redactions that were sought related to the current address of 23 

the witness and his current telephone number, the location of interviews and third parties 24 

who had assisted historically - for instance, NGOs - in facilitating contact with the  25 
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witness.  On my memory, I am unaware of an application permanently redacting the name 1 

of the resource person working for your team, Mr Keta, if that is the individual that 2 

is, in fact, under consideration.  3 

MR KETA:  (Interpretation)  Mr President, it is, indeed, the resource person 4 

who is part of an NGO who is, in fact, in charge of an NGO and who was in contact with 5 

the victim/witness, yes.   6 

PRESIDING JUDGE FULFORD:  Mr Biju-Duval, is this something you wish to pursue?   7 

MR BIJU-DUVAL:  (Interpretation)  Mr President, I would like to continue with 8 

a number of questions, but it would seem to me difficult to accept that an employee of 9 

the International Criminal Court, as part of a team of legal representatives, hides their 10 

identity in this manner.  Our resource person is known to everybody and their identity 11 

is acceptable.  Of course, we want to protect this individual, but their identity is no 12 

mystery.  13 

PRESIDING JUDGE FULFORD:  Forgive me interrupting, and it's rude of me to do 14 

so, but I want to try and take this quickly as we can.  What Mr Keta has just said is 15 

that this resource person, and he will correct me if I'm wrong, but as I understand his 16 

submission, it is that the resource person isn't a member of his team but is someone 17 

who is from an NGO who at some stage historically was in contact with the victim and 18 

witness.  So, in that sense is not in the position that you're now describing of an employee 19 

of the International Criminal Court who is attempting to hide his or her identity.  So 20 

I think it's a different point.   21 

MR BIJU-DUVAL:  (Interpretation)  The point is indeed different; however, I do 22 

believe that we should shed some light on this, that Mr Keta should shed some light on 23 

this.  Is it yes or no, the resource person who is a member of his team?  And I am not 24 

sure that this has been clarified.   25 
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PRESIDING JUDGE FULFORD:  Right, Mr Biju-Duval.  That is a perfectly reasonable 1 

request to make and we need, Mr Keta, absolute precision and clarity on this and no obfuscation 2 

of any kind.  In my question to you a few moments ago I referred directly to the possibility 3 

of the person being under consideration in fact being somebody who is working, or has 4 

worked, for your team; let me expand it in that way.  And your response is that we are 5 

talking about someone else, namely, somebody not a present or past member of your team 6 

but, instead, an employee of an NGO who historically was in contact with the current 7 

witness.  Now, is that an accurate description of the position?   8 

MR KETA:  (Interpretation)  Mr President, the resource person has an NGO which 9 

is independent of the workings of my team, and when he started to work and to help the 10 

Court enter into contact with the victims out in the field, I was not counsel at the 11 

time.  So this individual is in contact not only with this current victim/witness but 12 

with other victims and he is still working out in the field.  Were we to reveal this person's 13 

identity, it might put his work out in the field at risk, and this is why I'm requesting 14 

that his name not be mentioned, because he is an individual who is in contact with a 15 

number of victims and might find him or herself in danger were their identity to be revealed.  16 

PRESIDING JUDGE FULFORD:  Now, Mr Biju-Duval, if you need to talk to Maître 17 

Mabille, please do so.   18 

Now, Mr Biju-Duval, I am taking it from Mr Keta's answer to my question that 19 

this representative of an NGO has not in any real sense been a part of the present or 20 

former legal team who represented this witness.  That has to be the implication of what 21 

Mr Keta has said and, in the absence of any intervention by him now, I take it that I 22 

have fairly represented his submission.   23 

Now, if you nonetheless want us to consider disclosing the name of the NGO, 24 

we will not be able to do that now because the NGO has a legitimate right to be heard  25 
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on the issue, and there are a number of security matters that we would have to take into 1 

account before making any order for disclosure.   2 

Now, in those circumstances, what do you want us to do?   3 

MR BIJU-DUVAL:  (Interpretation)  Yes, Mr President.  I believe that I have the 4 

same understanding as you of the explanation provided by our learned friend Mr Keta.  5 

If this, it shows us that the individual is not receiving any monies from the ICC, then 6 

I do not require for their identity to be revealed, of course.  So we are in agreement, 7 

are we not?  Is that clear?   8 

MR KETA:  (Interpretation)  Mr President, it seems to me to be clear.  I wanted 9 

to clarify, and I repeat again, that this NGO entered into contact with the VRPS before 10 

I took up post as counsel.  So VRPS has always requested that we never disclose the identities 11 

of the NGOs with whom they enter into contact.  So, before the names of the resource persons 12 

are given, the VRPS must intervene on the issue.   13 

PRESIDING JUDGE FULFORD:  Mr Keta, that is simply not the point.  The point that 14 

has been raised by Mr Biju-Duval which, through me, he seeks a clear answer, is whether 15 

or not the NGO or the representative of the NGO that we're currently discussing has, 16 

to your knowledge, ever received monies for work undertaken on behalf of the International 17 

Criminal Court.  Now, the answer to that I think is a straightforward yes or no.  Either 18 

to your knowledge he has received, or she has received monies, or to your knowledge she 19 

or he has not received monies.  That's the point we are considering now, and I would ask 20 

for some assistance, please.   21 

MR KETA:  (Interpretation)  Thank you, Mr President.  I can say and confirm that, 22 

to date, he has never been paid by the Court.  He has never received payment or monies.  23 

PRESIDING JUDGE FULFORD:  Absolutely clear, Mr Keta.  Thank you very much.   24 

Yes, Mr Biju-Duval.   25 
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MR BIJU-DUVAL:  (Interpretation)   1 

Q. Mr Witness, you spoke about the individual who administered treatment to you 2 

at the emergency health centre, the (Redacted) centre.  Were you in contact with this 3 

person, yes or no?  With regard to the investigations which were being led at the (Redacted) 4 

institute -- sorry, a correction by counsel -- at the medical centre, the (Redacted) 5 

medical centre.   6 

A. Thank you for the question.  As to whether I was in contact with the individual 7 

who treated me, I do not quite grasp the essence of the question.  Could you please repeat 8 

it?   9 

Q. I apologise; I shall repeat my question more clearly.  Have you entered into 10 

contact with any member whomsoever of the personnel working at the (Redacted) health 11 

centre with regard to the investigations conducted at this centre and conducted with 12 

the members of the personnel?  13 

A. No, I have not been in contact.  I was not in contact when I was still in (Redacted).  14 

Q. I do understand that you were in (Redacted).  I'm not talking about physical 15 

contact here, but were you in telephone contact or any other contact?  16 

A. No, because I do not have the telephone number of the health centre.  I do not 17 

have the number with me.  18 

Q. I'm sorry to have to belabour this point in order to shed light on the matter.  19 

You, were you contacted by anybody?  Did anybody from the health centre take the initiative 20 

to enter into contact with you by telephone, for example?  21 

A. Thank you for the question.  I did not enter into contact because it might be 22 

that my number was not available to anybody there.  Nobody from the health centre contacted 23 

me.  24 

Q. Thank you.  One moment of indulgence, please.   25 
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Very well.  I shall move on to other matters now, matters raised by Mr Keta.  We examined 1 

together the document entitled "Record of service" or services rendered, bearing the 2 

number EVD-VO2-0007.   3 

Mr President, I believe that we might move into open session on condition, of 4 

course, that we do not give the name of the establishment.   5 

PRESIDING JUDGE FULFORD:  Public session, please.   6 

(Open session at 12.14 a.m.)  7 

THE COURT OFFICER:  Open session.   8 

MR BIJU-DUVAL:  (Interpretation)   9 

Q. Do you have this document before you?  10 

A. Yes, please.  11 

Q. This document indicates that you were professionally active between 1976 and 12 

2006 as a teacher and head teacher.  Is it true to say that you initially occupied the 13 

post of teacher before being a head teacher?  14 

A. Yes, that is correct.  15 

Q. Thank you.  You indicated when commenting on the letter of (Redacted) that  16 

at the date of this letter which appointed you as person in charge of the establishment, 17 

the establishment had been constructed.  Now, I would like to put a document before you.   18 

And, Mr President, in view of your comment this morning, I must say I'm very 19 

sorry to have to produce another document which has, in fact, been distributed to everybody 20 

but which has not been recorded, and we could not foresee that we were going to use this 21 

document.  Would it be possible to give a paper version to the witness?   22 

PRESIDING JUDGE FULFORD:  Yes, we understand that these matters have arisen 23 

without you necessarily being able to anticipate that they would.  Hard copy to the witness, 24 

please.  Copies for the Bench and a copy ought to go on the ELMO to be shown, certainly  25 
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within this courtroom, although not at the moment publicly.   1 

MR BIJU-DUVAL: (Interpretation)   2 

Q. You have this document.  It is a letter dated (Redacted).  This is a later -- a 3 

letter dated (Redacted).  Subject matter:  Construction timetable within the collectivité, 4 

and I do not state the name, during the month of (Redacted).  And I would like to draw 5 

your attention to the second paragraph -- the interpreters do not have the document -- which 6 

takes into account two dates, that is to say (Redacted),  7 

institute -- and I will not provide the name of the institute.  This is the institute 8 

that we are talking about.  My question is as follows, Mr Witness:  Would it be true to 9 

say that this document, this letter, shows that in the month of (Redacted) this institution 10 

was under construction, which means that it was not up and running?  11 

A. Thank you for the question.  This is an Miwar (phon) document which -- well, 12 

where this -- it might be that this document would say what could be noted on location 13 

at the time.  The document would have spoken for itself.  Unfortunately, the document 14 

cannot speak, and I apologise for this.   15 

However, I can furnish you with an explanation.  I have made reference to a 16 

number of documents which authorised the -- or the construction, which authorised or 17 

(Redacted).  I don't know what I can say before this  18 

document.  The document could tell us things via the supervisors.   19 

So (Redacted), because these people are not concerned in this  20 

matter.  So I said that at this specific stage, from 2001 to 2002, the school was already 21 

operational with a number of constructions that we had built with the parents.  Now, this 22 

document which came into play on (Redacted), in view of the fact that the school is  23 

under construction, it was under construction in the sense that we added to the buildings 24 

every year and it was under construction.   25 
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And as I said to you, the authorised structure for this school was six classrooms.  1 

We had to virtually build one every year, and this is why the person in charge of construction 2 

within the collectivité provided us with his assistance during this difficult time.  And 3 

we requested the assistance of the neighbouring population so that they also take part 4 

in the construction, to the extent that the school is a public institution that belongs 5 

to everybody.  This is the -- an explanation that I can provide in answer to your question.   6 

Q. I thank you.   7 

MR BIJU-DUVAL:  (Interpretation)  I believe that we should give this document 8 

an MFI number.  This document bearing the number DRC-D01-003-2458.   9 

PRESIDING JUDGE FULFORD:  I think, in fact, it should be an EVD number, shouldn't 10 

it, rather than MFI, because it's been dealt with in evidence.  EVD number, please.   11 

MR BIJU-DUVAL:  (No interpretation)   12 

PRESIDING JUDGE FULFORD:  It's going to be given a number.  It can't be done 13 

now, Mr Biju-Duval, so please continue.  Thank you. 14 

MR BIJU-DUVAL:  (Interpretation)  Thank you. 15 

Q. This morning we studied a document, a document entitled "The Declaration of 16 

Kinship" or "Parental Relationship".  Do you have this document before you bearing the 17 

EVD number V02408?  I would also like you to have before you a document which we examined 18 

previously bearing the MFI number D00161 and which is a letter which you are the signatory 19 

addressed to the Registrar of the International Criminal Court.  I will give you a hard 20 

copy thereof in order to simplify matters.   21 

PRESIDING JUDGE FULFORD:  A hard copy of both, please, Mr Biju-Duval, because 22 

he's not going to have the EVD numbers or the MFI numbers.   23 

MR BIJU-DUVAL:  (Interpretation)  Of course, these documents must not be shown 24 

to the public.   25 
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Q. Do you have these two documents before you?  1 

A. Yes.  2 

Q. I would like to draw your attention to the declaration confirming the parental 3 

relationship.  This document contains names that I shall not provide, and I would invite 4 

you not to state them either.  But I would draw your attention to the last lines of this 5 

document, where it is indicated that you are the guardian of a certain child, whose name 6 

I shall not provide.  You are his uncle on the mother's side.  And the document goes on 7 

to say, and I quote, "that in the absence of his parents during the hostilities between 8 

the armed groups in Ndrele during the period 2003 and after his mobilisation from the 9 

UPC, this child was taken under his responsibility."   10 

And I would like to draw your attention to another document, the letter addressed 11 

to the Registrar of the ICC on 16 November 2007, the last paragraph thereof, little "i" 12 

where it is indicated that the victim bearing the number 0/0225/06 was taken under your 13 

wing in October 2004.   14 

My first question for things to be clear is, do we agree that this victim 225, 15 

225, is the -- and the person mentioned on the declaration is one and the same individual?  16 

A. Yes.  17 

Q. Is there not a contradiction between the date of 2003 indicated in the statement 18 

of confirmation of relationship and the date of 2004 -- the date of the letter of 16 19 

November 2007, that is?  20 

A. Thank you for the question.  I believe that, in my humble knowledge, there is 21 

no contradiction, as such.  Why do I say that?  By virtue of the absence of the parents 22 

and since the year 2003, the hostilities which occurred in 2003, and after his demobilisation 23 

and the defeat, I believe that I may then tell you my reasoning behind this, by virtue 24 

of the demobilisation in -- and the defeat in 2004, a date at which he was in service,  25 
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and it was in 2004 that I saw him again.   1 

Q. So it was in October 2004?  2 

A. Yes.   3 

Q. Still with regard to this document, this declaration of family ties, it indicates 4 

that you are his (Redacted).  So I understand that either you are (Redacted)  5 

(Redacted) or you are from the (Redacted).   6 

A. Exactly.  That's what I said.  Since yesterday, I have been saying that the 7 

parental link is on the (Redacted).  8 

Q. And as the guardian, and considering your family tie, direct family tie with 9 

the (Redacted), do you know what the situation is regarding the child's (Redacted) today?  10 

A. The (Redacted) situation is -- I am under-informed.  I haven't done a specific 11 

investigation, so to speak.   12 

PRESIDING JUDGE FULFORD:  Mr Biju-Duval, we will permit you to conclude this 13 

topic.  However, I think you're now asking questions really that don't arise out of anything 14 

raised by either Mr Keta or Mr Sachdeva earlier today, but are to an extent an extension 15 

of the questions that you were asking yesterday.   16 

And, generally speaking, that is not a proper use of your opportunity now to 17 

ask further questions.  These should have been asked as part of your principal examination 18 

yesterday.  So you may complete this topic, but we would ask you please, principally to 19 

focus on the matters that have been raised by Mr Sachdeva and Mr Keta today.   20 

MR BIJU-DUVAL:  (Interpretation)  Yes, your Honour.  I have no further questions 21 

on this point, but I would ask your indulgence for a second time, just to confer with 22 

my colleague Ms Mabille.   23 

Q. Yes.  Mr Witness, I'd like to move to a point that you are made in response 24 

to a question from Mr Sachdeva or Mr Keta.  You mentioned your concerns about this  25 

ICC-01/04-01/06-T-227-Red-ENG WT2 14-01-2010 42/75 RM TICC-01/04-01/06-T-227-Red3-ENG CT2 WT 14-01-2010 42/75 PV T
Pursuant to Trial Chamber I’s email instruction dated 24 January 2012,
the redacted version of the transcript is reclassified into Public.



  

  43

situation - the parents were perhaps dead, perhaps alive - and you had some concerns.  1 

You expressed some concerns.  Do you know (Redacted) 2 

A. No, I don't know that name.   3 

Q. If I were to put it to you that he is the inspector and the -- one of the head 4 

inspectors of this school district in (Redacted) who holds important -- an important 5 

office within the field of teaching in the area that you (Redacted)  6 

(Redacted), would that refresh your memory?  7 

A. A school teacher is an important person.  If we weren't in ongoing contact, 8 

well, I don't think we wouldn't have known him any better than that.  So I was expecting 9 

a question from you so I could prepare my mind.  10 

Q. Thank you.   11 

PRESIDING JUDGE FULFORD:  You must remember, Mr Biju-Duval, that we are in public 12 

session, and I think we've now had reference to two things in the last couple of exchanges 13 

which probably cause difficulties.   14 

MR BIJU-DUVAL:  (Interpretation)  Yes, your Honour.  I apologise.   15 

Q. Just before the break, Mr Witness, you explained to us how you were -- you went 16 

to Uganda for additional treatment and how useful it was for you to have that medical 17 

report, which we have looked at.  My question is as follows:  Insofar as this medical 18 

report is intended for Ugandan physicians, how can you explain that it was written in 19 

French, rather than in Swahili, for instance?  20 

A. Thank you for the question.  I think that the administrative languages exist.  21 

Within government, a particular language is used.  For example, here when it relates to 22 

administrative problems of the Court, one is not going to use a language other than French 23 

or English.  So that is the backdrop against which you have to assess the use of the French 24 

language.  It is a language used for official matters in the Congo.  If it were in Uganda,  25 
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we would have written in English.   1 

Q. But these health centres where you received emergency care, is this not a health 2 

centre run by volunteers?  3 

A. Well, when you speak of an association of volunteers, I didn't really understand 4 

your question.  The health centre and an association of volunteers, on what basis?  I 5 

didn't really understand your question.  6 

Q. It's not a public hospital, is it?  7 

A. I'm sorry.  Thank you for your question and the clarification.  I think that 8 

there is a misunderstanding on your part.  Insofar as -- it's not an association of volunteers; 9 

it is a community health centre recognised by the Congolese state.  We are talking here 10 

of community health care.  It is not an association of volunteers.  11 

Q. So, according to your testimony, the fact that French is the language of 12 

administration in the Congo was such that this health worker could not write in a language 13 

that would be understood by Ugandan colleagues who were going to be caring you -- caring 14 

for you, treating your extremely serious injuries. 15 

A. Thank to for the question.  I didn't speak of a prohibition.  I did not speak 16 

of a prohibition.  In my remarks, I did not say it was prohibited.   17 

Q. Well, if it's not prohibited, why didn't they use a language that could be quickly 18 

grasped in an emergency situation?  19 

A. I didn't quite understand the question.  20 

Q. I take it from your answer that it wasn't a prohibition and thus the health 21 

worker who wrote this was entitled to write in Swahili so as to be immediately understood 22 

by the Ugandan colleagues.  Why did the person not avail himself of that opportunity?  23 

A. Thank you for the question.  I don't know.  Perhaps doctors don't understand 24 

Swahili.  Some doctors may not have understood Swahili.   25 
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Q. You told us -- I beg your pardon.  Allow me to rephrase.  Is it true that -- did 1 

you provide this medical report to the Ugandan doctors?  2 

A. I told you that obtaining a report is to allow the health care worker treating 3 

the person in the second degree or the medical -- the medical officer -- to gain an 4 

understanding of the history of the patient.  Speaking of this statement, I would say 5 

that the health care worker who was going to be caring for me would have known that I 6 

had been cared for - I didn't come immediately out of the bush - that I had received 7 

some care before.  So in the Congo, that is what a transfer paper is for.  I don't know 8 

what the system is like.  I don't know if you can really draw parallels here.   9 

Q. Am I to understand that you provided this report to the medical service in Uganda, 10 

or am I mistaken?   11 

A. I beg your pardon?  I didn't really understand the question.   12 

Q. My question is a simple one:  Am I to understand from your explanations that 13 

you provided this report to the Ugandan doctors?  14 

A. So that they could continue with my care.   15 

Q. So your answer is "yes"?  16 

A. That is the answer that I have provided since yesterday, please.   17 

PRESIDING JUDGE FULFORD:  That's a "yes", Mr Biju-Duval.   18 

MR BIJU-DUVAL: (Interpretation)   19 

Q. So, why is it that you still have the original copy of this report?  20 

A. Thank you for the question.  I think that the original -- well, well, I don't 21 

really understand the question, the grounds.  What does the original have to do with this?  22 

If a doctor or a nurse -- allow me, your Honour, to give an example from here.  I saw 23 

that there are originals that are quickly photocopied.  24 

PRESIDING JUDGE FULFORD:  I'm going to interrupt.  I think Mr Biju-Duval's point  25 
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is a simple one.  The question he is putting to you is this:  If the report was provided 1 

to the medical authorities in Uganda, then Mr Biju-Duval is working on the basis that 2 

they would have been given the original and you would have kept a copy.  Now, given that 3 

you have the original in your possession, what is it that happened?  How do you have the 4 

original?  And what document was provided to the Ugandan authorities?   5 

THE WITNESS:  Thank you, your Honour, for that additional information.  I'm sorry 6 

for this difficulty.  Well, I have the original, and I think he got the photocopy.  I 7 

think that's what may have happened.  It may have happened the other way round, you see.   8 

PRESIDING JUDGE FULFORD:  That's very straightforward.  Yes, Mr Biju-Duval.   9 

MR BIJU-DUVAL:  (Interpretation)  I have no other question, your Honour.  10 

PRESIDING JUDGE FULFORD:  Thank you very much.  Sir, towards the end of yesterday 11 

I expressed the thank of the Judges, the thanks of the Judges to you for having come 12 

to this Court to give evidence before us in relation to those matters which touch on 13 

your views and concerns in this case as a participating victim.  It would be repetitious 14 

now for me to go over that ground again.  I expressed my thanks yesterday, or our thanks 15 

yesterday and, in general terms, I simply echo now what was said yesterday.  Mr Keta in 16 

due course will, of course, discuss with you any other forms of participation by you 17 

during the course of the rest of this case, and you will be guided by him and Ms Bapita 18 

as to what is appropriate hereafter for you in relation to the further hearings that 19 

we will conduct in this trial, but you leave here now with our thanks.   20 

Can we go, please, into closed session so the witness can withdraw. 21 

(The accused exits the courtroom) 22 

THE WITNESS:  Thank you, your Honour.   23 

*(Closed session at 12.48 p.m.) Reclassified as Open session 24 

THE COURT OFFICER:  (Interpretation)  Closed session.   25 
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(The witness is excused)  1 

PRESIDING JUDGE FULFORD:  Public session, please.   2 

(Open session at 12.49 p.m.)  3 

PRESIDING JUDGE FULF0RD:  Mr Lubanga back into court.  Thank you.   4 

 Thank you very much, Mr. Lubanga.   5 

(Open session at 12.49 p.m.)  6 

THE COURT OFFICER:  Open session.   7 

PRESIDING JUDGE FULFORD:  The court officer is going to give some EVD numbers.   8 

THE COURT OFFICER:  (Interpretation)  Thank you, your Honour.  The first 9 

document is ERN-DRC-D01-0003-2458 and this will bear the number D01-000095.  The two other 10 

documents have ERN numbers.   11 

PRESIDING JUDGE FULFORD:  Does that conclude it?   12 

MR BIJU-DUVAL:  (Interpretation)  I think they have already been given a number 13 

under one system or the other.   14 

THE COURT OFFICER:  (Interpretation)  They are already in the case file, so no 15 

number needs to be attributed to them.  16 

PRESIDING JUDGE FULFORD:  Right.  Thank you.  We will not start the next witness 17 

now.  Maître Mabille you look as though you're poised to say something.   18 

MS MABILLE:  (Interpretation)  Your Honour, I have an observation.  It's 19 

somewhat of a sensitive matter.  After your observations this morning regarding the fact 20 

that the Chamber could ask questions, or not ask questions, the Defence has, ever since 21 

the beginning of this trial, had a number of difficulties with questions from the Bench.  22 

In our system, and I think my learned friend Mr Biju-Duval will confirm this, we cannot 23 

object to questions from the Judges.   24 

We have the good luck and the fortune to be taking part in this first trial,  25 
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and this problem has never really ever come before this international court before.  With 1 

all due respect to the Judges, we have decided to file a number of filings on this problem 2 

which has been of concern to us ever since the beginning of this trial.  I wanted to tell 3 

you this before you received these filings because I think we have always worked with 4 

a certain clarity and respect -- pardon me, transparency.  And I wanted to make this quite 5 

clear before you actually receive this application on our part.  This is what I wanted 6 

to say to the Chamber.   7 

PRESIDING JUDGE FULFORD:  Thank you very much, Maître Mabille.  We have addressed 8 

on a number of occasions a number of different aspects of questioning during trials before 9 

this Court, certainly before this Chamber, and if today's hearing has revealed a new 10 

finesse on some of the issues that we've already visited, it is entirely open to you 11 

to put in a written submission, Maître Mabille, which will be dealt with in the usual 12 

way.  But thank you for the warning.  Very helpful.   13 

We will sit again at 2.40, when we will commence the evidence immediately of 14 

the next witness.  Thank you.   15 

(Luncheon recess taken at 12.55 p.m.)  16 

(Upon resuming at 2.43 p.m.)  17 

*(Closed session) Reclassified as Open session 18 

THE COURT USHER:  All rise.  Please be seated.   19 

PRESIDING JUDGE FULFORD:  In the absence of any objections, the protective 20 

measures for this witness are agreed by the Bench for the reasons set out in the application.  21 

Witness, please. 22 

(*Witness a/0225/06 enters the courtroom) 23 

(The accused enters the courtroom)  24 

PRESIDING JUDGE FULFORD:  Good afternoon.   25 
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THE WITNESS:  (Interpretation)  Good afternoon.   1 

PRESIDING JUDGE FULFORD:  The first and most important thing that I have got 2 

to say is, please, do not be nervous.  Nothing is going to happen to you here which will 3 

be against your interests.  And the Judges are here to protect you and to make sure that 4 

you are treated properly. 5 

If at any time you need a break, you want us to pause, just put your hand up 6 

and ask me, and we will immediately halt the proceedings so that you can have some time 7 

out.  So you only have to ask and, of course within reason, that will be granted. 8 

Some of the evidence that you give will be private in the sense that only those 9 

people sitting within this room will be able to hear what you say, and that will be for 10 

all of the parts of your evidence that may have a tendency to reveal your identity because 11 

we have agreed that your identity should not be publicly known. 12 

We will move between public and private session depending on what areas you 13 

are dealing with, but even if something is said in public session that may reveal who 14 

you are, don't worry, because there is a half-hour delay on the transmission, and we 15 

will be able to delete it. 16 

Listen carefully, please, to the questions that are put to you and try to answer 17 

them concisely, focusing with care on whatever it is that counsel has asked you.  If any 18 

additional issues need to be dealt with, don't worry about it, because the lawyers will 19 

ask you further questions. 20 

Please don't speak too quickly and keep your voice up so everyone can hear what 21 

you say. 22 

Now, the first thing that will happen is that you need to take what is called 23 

the "solemn undertaking" publicly so everyone can hear what you say, and that will be 24 

done publicly.  So can we go into public session.  Just wait for a moment, before we  25 
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go -- before you read out the card because we need to go into public session.  So, public 1 

session, please, and the blinds will go up.  And usher, if you can go over.  Thank you. 2 

(Open session at 2.48 p.m.)  3 

THE COURT OFFICER:  Public session.   4 

PRESIDING JUDGE FULFORD:  Good.  Could you please read out the words from the 5 

card so that we can all hear what you say. 6 

* WITNESS:  a/0225/06 (Sworn)  7 

(The witness answers through interpreter)  8 

PRESIDING JUDGE FULFORD:  Well done.  That was excellent.  Thank you very much.  9 

Now, Mr Keta, I imagine your first questions should be done in private session; is that 10 

right?  Good.  Private session, then, please.   11 

MR KETA:  (Interpretation)  Yes, your Honour. 12 

*(Private session at 2.49 p.m.) Reclassified as open session 13 

THE COURT OFFICER:  Private session.   14 

PRESIDING JUDGE FULFORD:  Yes, Mr Keta?  15 

Questioned by Mr Keta:  (Interpretation) 16 

Q. Good morning -- good afternoon, witness.   17 

A. Good afternoon.   18 

Q. My name is Joseph Keta.  I am a counsel and I represent your interests before 19 

this Court.  I am going to ask you certain questions with regard to your identity and 20 

then I will ask you other questions subsequently. 21 

Could you give me your name and first name?  Your surname and first name?   22 

A. I am called (Redacted) 23 

Q. What is your date of birth?  24 

A. I was born on (Redacted) 25 
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Q. Where were you born?  1 

A. I was born (Redacted) 2 

Q. Could you give the name of your parents?   3 

A. I want to start with father.  My father is called (Redacted) and my mother  4 

(Redacted) 5 

Q. Are they still alive?   6 

A. They are both dead.   7 

Q. In their absence, who takes care of you?   8 

A. (Redacted) 9 

Q. What is the relationship that you have with (Redacted) 10 

A. The family link that we have with (Redacted) is that he is (Redacted)  11 

(Redacted) 12 

THE INTERPRETER:  Could the witness, please, come closer to the microphone?   13 

MR KETA:  (Interpretation)   14 

Q. What -- how old were you when the acts occurred in 2003?   15 

A. In 2003, I was 12 years old.   16 

Q. Where did you live in 2003?  17 

A. In 2003, I was living in the (Redacted) 18 

Q. And what was the school that you went to at the time?  19 

A. At that time, I went to the (Redacted) 20 

Q. Where is this school?   21 

A. It is situated between --  22 

THE INTERPRETER:  No sound.  23 

A. I can't situate it.  It is between (Redacted).  If you leave (Redacted)  24 

(Redacted) 25 
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Q. Do you know the (Redacted)?  Could you describe your school in relation to the 1 

location of (Redacted)?  2 

A. Yes.  (Redacted), I can place it with regards to our school.  There is a main 3 

road which goes (Redacted), and if you go down that road, you take the (Redacted) turning.  4 

And then there is another road going (Redacted), and you take that, and then there is 5 

a sign there, and you turn left, and that is the path that takes you there.   6 

*(Open session at 2.58 p.m.)  7 

Q. How did you get to or how did it come about that you became -- that you joined 8 

this armed group?   9 

A. An afternoon, during the examination period, I had finished my school exams.  10 

And when I had to go back home, I wanted to go back home, so I had eaten, and I left 11 

to go out and play.  We used to play with a ball where -- we used to play next to the 12 

market.  And when I was -- when I came back, I had had my meal, and I went out with a 13 

ball.  I saw two people who were armed, and at that time I didn't see any boys on the 14 

road and I didn't know -- they questioned me.  And they said, you are coming, in Swahili.  15 

In Swahili.  (Swahili term).  So I left with them, and they said to me -- or they took 16 

me by the waist and they said "Don't run away."  And they said I wanted to run away.  And 17 

they said -- they grabbed me and they couldn't get away.  And they asked me to go with 18 

them, and I didn't know where they were taking me.  They went -- took me to the camp, 19 

the (Redacted) camp, in fact.  And it was there that everything started.   20 

PRESIDING JUDGE FULFORD:  Mr Keta, I think this can be given an open session, 21 

can't it?   22 

MR KETA:  (Interpretation)  Yes, your Honour.   23 

PRESIDING JUDGE FULFORD:  I will order open session and, in due course, the 24 

public ought to have available to it this witness's testimony from the beginning of page  25 
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53 of the present transcript.  Good.  Public session, please.   1 

THE INTERPRETER:  The interpreter would request that Mr Keta's microphone be 2 

switched off when the witness is speaking, because otherwise the sound quality is very 3 

poor.  Thank you.  4 

PRESIDING JUDGE FULFORD:  That is an entirely reasonable request.  Mr Keta, can 5 

you make sure you turn off your microphone whilst the witness is speaking.  Are we in 6 

public session?   7 

PRESIDING JUDGE FULFORD:  Yes.  Yes, Mr Keta.   8 

THE COURT OFFICER:  (Interpretation)  Open session.   9 

MR KETA:  (Interpretation)  Yes, your Honour.  I would also like to say to the 10 

witness, when he says the name of the camp, that he has to be careful that he doesn't 11 

give the name, because that could be identified.  He could be identified with regards 12 

to the facts there.   13 

PRESIDING JUDGE FULFORD:  All right.  Can I ask you when you are referring to 14 

the camp, just to refer to it as "the camp" and not to use the name of the camp.  Because 15 

if you use the name of the camp that may identify you.  Good.  Carry on, Mr Keta.   16 

MR KETA:  (Interpretation)  17 

Q. When you say "after the exams," could you place in time or situate in time when 18 

the events occurred?   19 

A. This was during the afternoon after the examinations.   20 

Q. In terms of the period, the month and the year?   21 

A. It was in the month of March 2003.  I do not know the date.   22 

Q. Were there any witnesses to the event; notably, when the -- when you were 23 

intercepted by those individuals?   24 

A. At the time that I was intercepted by those individuals there was no witnesses  25 
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because people were fleeing.   1 

Q. Were there other individuals who were taken away with you?   2 

A. I was taken away alone.  3 

Q. Why did you not resist when those two individuals tried to take you away forcibly?  4 

A. Were I to have resisted, I would have been killed, because they told me that 5 

they would kill me if I were to dare to flee.   6 

THE INTERPRETER:  Mr President, could a pause please be observed between question 7 

and answer?   8 

PRESIDING JUDGE FULFORD:  At the beginning, I have asked you to do a lot of 9 

things.  One thing I didn't ask, because I didn't want to overload you with requests, 10 

but which I think you will now understand, is to try to pause, please, before you answer 11 

Mr Keta's questions.  The problem that we have got is that sitting above us, left and 12 

right, are some interpreters and transcribers.  And if you come in with your answers too 13 

quickly it means that there is then an overlap and they don't manage to hear everything 14 

that's said. 15 

So I know it's going to be a little artificial, but if you could just pause 16 

for a moment before answering any questions that are put to you, that would be very helpful. 17 

Yes, Mr Keta.   18 

MR KETA:  (Interpretation)   19 

Q. Could you tell us where the camp is located, the camp that you were taken to 20 

with reference to your place of residence?   21 

A. With reference to my place of residence, the camp is located on the road coming 22 

from the collectivité going towards the west.   23 

Q. Was that far away from your village?   24 

A. I do not understand the question.  Sorry?   25 
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Q. I was asking you whether the camp was situated a long way away from your village?  1 

A. It was not too far afield.  2 

Q. Can you describe the camp to us where you were taken?  3 

A. The camp I was taken to, first of all?  Yes.  With regard (Redacted),  4 

well, the camp is situated on the hill.   5 

Q. The camp was located on the hill, but what was it like in concrete terms?   6 

A. The camp was surrounded by holes, holes which had been dug and where, during 7 

the war, the soldiers lived.  All these holes were surrounded by small houses and, at 8 

the centre, there was a house which was built of straw, and that was the prison, right 9 

in the centre of the camp.   10 

Q. This prison you have just mentioned, who would go into the prison?   11 

A. You are asking who would go into the prison?   12 

Q. Yes.  You are talking about the prison.  What precise -- what role did that prison 13 

fulfil?  14 

A. The prison was for soldiers, primarily, because we found soldiers there.   15 

Q. Did you personally go into the prison?  16 

A. As I said, well, I found soldiers there because I was there myself.  17 

Q. According to you, what was the role or objective of this camp?   18 

A. The role of this camp, well, I cannot really answer this question.  This was 19 

a soldiers' camp.   20 

Q. You have just said that the camp was for soldiers.  Were you also a soldier?   21 

A. Well, I wasn't a soldier.  When I was in the prison, it was like I was a prisoner 22 

of the soldiers.   23 

Q. You made mention of a second camp; can you tell us about that camp?   24 

A. (Inaudible).  25 
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Q. You must not tell us the name, but can you tell us how it was that you came 1 

to go to the second camp?   2 

A. Yes.  I spent 24 hours in the first camp and, by my calculation, it must have 3 

been about 2 o'clock or 1.30 on the next day.  And, on the next day, I came out at the 4 

same time of day, so I was taken from this camp to go to an unknown destination, and 5 

that was the second camp.   6 

Q. Was the first -- was the second camp a long way away from the first camp?   7 

A. It was very far away, because we had travelled overnight, and I would say that 8 

we, in fact, travelled for two days before reaching that second camp.   9 

Q. Upon arriving in this second camp, what did you find there?  10 

A. We found soldiers wearing the same attire.   11 

Q. Are you capable of identifying this attire?  Can you tell us which armed group 12 

it belongs to?   13 

A. One could compare it to that of the UPC, because it was specifically the garb 14 

of the UPC, so it was similar to that of the UPC.   15 

Q. Were these uniforms different from that worn by other armed groups?   16 

A. It was military fatigues, similar to that of the UPC.  17 

Q. Could you describe to us the UPC uniform or attire?   18 

A. These were still new, these military fatigues, at the time.   19 

Q. In the second camp, did you meet people who were of a similar age as yours?   20 

A. Yes.  Indeed, there were some people; not many, but some.   21 

PRESIDING JUDGE FULFORD:  Mr Desalliers?   22 

MR DESALLIERS:  (Interpretation)  Yes.  I am sorry to interrupt, Mr President.  23 

Just to emphasise the increasingly leading questions on the part of my learned friend.  24 

There is a far more open way in which one may put questions on the subject of age, when  25 
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comparing the age of the witness.  And, to my mind, this is suggesting the age of the 1 

witness.  So I believe that the questions should be slightly more open.   2 

PRESIDING JUDGE FULFORD:  Mr Keta, it wasn't the worst of leading questions, 3 

but it nonetheless did have a tendency.  Could you bear that in mind?  You will understand 4 

this is an issue of great sensitivity in this case, so a more neutral way, please, for 5 

asking what the age was of other people he met in the camp.   6 

MR KETA:  (Interpretation)  Thank you, Mr President.  I shall be careful.   7 

Q. Were there any children in the camp?  8 

A. Yes, there were.   9 

Q. And how old were they?  10 

A. I do not know their age, but they were children.   11 

Q. Mr Witness, could you describe to us how you would pass your time in the second 12 

camp?  13 

A. Well, I followed military training.  In the morning, one would get up and go 14 

to the river.  And from there, you would be forced to go into the river and be whipped 15 

in the process.  And so you would come back.  And then there would be a sort of running 16 

exercise in the morning with the soldiers.  And upon your return, you are requested to 17 

sleep again, and you feel giddy.  And then people start to whip you.  And once you have 18 

been whipped and you are standing up, you are then requested to go faster again, speed 19 

up, and undertake some other kind of training.   20 

Q. What was your role in the camp precisely?  Did you fulfil any specific role?   21 

A. Indeed, yes.  During the war, I was a transporter.  I would transport a box 22 

containing what?  Weapons.   23 

Q. You did not answer my question.  I said, with reference to the camp, did you 24 

have any specific role to fulfil?   25 
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A. I did not have a specific function in the camp.   1 

Q. How long did you spend in that camp?   2 

A. I do not know how long I spent there.   3 

Q. Did you sometimes leave the camp from time to time?  4 

A. Yes, we did leave the camp, but only when we received authorisation to do so 5 

under the supervision of a commander or somebody similar.  Then we would go outside.   6 

Q. Did you go out as part of a group?  7 

A. Sometimes we would go out as a group and sometimes two or three of us would 8 

leave the camp.   9 

Q. You talked about commanders.  Do you know some of the names of the commanders 10 

in that camp?   11 

A. Yes, I do.  There was (Redacted).   12 

MR KETA:  (Interpretation)  Mr President, I do not know whether we might go into 13 

private session now, because I would like him to provide us with the names of some of 14 

the commanders in the camp.   15 

PRESIDING JUDGE FULFORD:  Private session, please.  And can we redact line 10.  16 

Thank you. 17 

*(Private session at 3.18 p.m.) Reclassified as open session 18 

MR KETA:  (Interpretation)   19 

Q. Mr Witness, could you provide us -- 20 

THE COURT OFFICER:  Private session.   21 

THE INTERPRETER:  Message from the English interpreters, Mr President.  There 22 

is a problem with the microphone, the witness' microphone.  The sound is coming in and 23 

out.   24 

MR KETA:  (Interpretation)   25 
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Q. Mr Witness, could you provide us with the names of the commanders of the camp?   1 

A. I will.  There was Commander --  2 

PRESIDING JUDGE FULFORD:  Can you put the question again, please, Mr Keta?   3 

MR KETA:  (Interpretation)   4 

Q. Mr Witness, could you provide us with the names of some of the commanders in 5 

that camp?   6 

A. In that camp, we had (Redacted) 7 

(Redacted) - was also there.  And the others, well,  8 

I do not remember their name.  There was also (Redacted) 9 

MR KETA:  (Interpretation)  Mr President, I shall make the most of this private 10 

session in order to ask him to provide us with the name of the camp, with your leave.   11 

PRESIDING JUDGE FULFORD:  Certainly, Mr Keta.  Absolutely.   12 

MR KETA:  (Interpretation)   13 

Q. Mr Witness, you talked about two camps.  Could you now give us the name of 14 

the -- firstly, the first camp, and then the name of the second camp?   15 

A. Yes.  The first camp was called Wi-Siir.  And the second camp was called (Redacted) 16 

Q. Thank you.  What did you eat in the camp?   17 

A. We used to eat beans.   18 

MR KETA:  (Interpretation)  Mr President, might we move into an open session?  19 

I have finished with the names now.   20 

PRESIDING JUDGE FULFORD:  Yes.  Certainly.  Public session, please. 21 

(Open session at 3.22 p.m.)  22 

THE COURT OFFICER:  (Interpretation) Open session.   23 

PRESIDING JUDGE FULFORD:  Mr Keta, I think we -- you had asked the question 24 

what did they eat in the camp.  The witness had said they used to eat beans.  Then I think  25 
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we interrupted him.   1 

So, sir, can you carry on telling us what you ate in the camp.  Did you eat 2 

anything else?   3 

THE WITNESS:  We used to eat beans and green vegetables which were badly prepared, 4 

rather than putting salt in the food.  There was very little food anyway.  And rather 5 

than putting salt in the food, sometimes sand was put in the food.   6 

MR KETA:  (Interpretation)   7 

Q. Did this food give you any health problems?  8 

A. Yes.  The beans and the kahunga (phon) gave me diarrhoea.   9 

Q. Could you explain kahunga to us?   10 

A. Well, I can say that kahunga is flour that was distributed in the camp for soldiers.   11 

Q. You have just made mention of diarrhoea.  Did you receive any appropriate 12 

treatment for that?   13 

A. Yes.  I had treated myself.  Nobody gave me any treatment.  I ate charcoal to 14 

treat myself.   15 

Q. Pardon me?   16 

A. I used to chew on charcoal, and people told me that I could chew on charcoal 17 

every day, and that is what I did until it came to an end.   18 

Q. And still within the camp, what relations did you enjoy with the commanders 19 

in terms of the rules and regulations you had to follow in the camp?   20 

A. I believed that I could be sent away from the camp, as one can be sent away 21 

from school.  I was not always obliged to follow their recommendations.  Sometimes I was 22 

punished, however, and -- but I wasn't sent away.  I did always receive F A T A L blows.  23 

Q. In this second camp, was there also a prison?  24 

A. Yes, there was a prison in the centre of the camp.   25 
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Q. I also asked you what relations you had with the commanders.  Did you discuss 1 

anything or talk to the commanders?   2 

A. We did not talk to the commanders directly.  We, the Likili, did not have the 3 

time to go and talk to the commanders or complain to them.  4 

Q. Likili, can you repeat, what precisely is it?   5 

A. A Likili -- or Likilis -- are new recruits, new soldiers who've been recruited.   6 

Q. Were there only men in the camp?   7 

A. There were men.  There were also girls.  But most of the girls were the wives 8 

of the commanders.  The girls were soldiers and, at the same time, they were the wives 9 

of the commanders.   10 

Q. Were the boys and girls treated in the same manner?  11 

A. The beautiful girls were not treated in the same way as the boys, but the other 12 

girls were treated just like the boys were.   13 

Q. How old were those girls?  14 

A. I don't know the age of the girls, but they were children, those girls.  And 15 

maybe they might have been 13 or 14 years of age, something like that.   16 

Q. Do you know the chief of the commanders of those camp?  17 

A. I'm sorry?   18 

Q. Did the commanders have a chief?  Did they have a chief?  Do you know anything 19 

about that?   20 

A. Yes, there was a person in charge whom we called "Major".   21 

Q. Do you know the name of some of the chiefs?   22 

A. In those camps?   23 

Q. In those camps or elsewhere.   24 

A. We talked about the fact in Bunia there was Kisembo.  Kisembo was -- he was  25 
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powerful among the majors.  He was the one who was recognised, so every -- we didn't -- we 1 

didn't see the Kisembo from Bunia.  I didn't see him but the other commanders claimed 2 

that they were Kisembo, they were called Kisembo, because Kisembo was a commander.  3 

Q. Now, above these commanders, do you know the name of a chief in the camp?  In 4 

the camp or elsewhere.  5 

A. It was Thomas Lubanga.  I didn't see him, but I heard his name.   6 

THE INTERPRETER:  Inaudible.  7 

MR KETA:  (Interpretation)   8 

Q. What was your situation after the second camp?  Did you leave and go somewhere?   9 

A. From there?  We continued.  I didn't know what destination, but I was told that 10 

we were going off to fight.  And, indeed, we -- we found ourselves in Bogoro.   11 

Q. That was during what period of time when you were in Bogoro?   12 

A. You asked -- are you asking me the month?   13 

Q. The month and the year, please.   14 

A. 2003.  It was the year 2003.  15 

Q. And what month, more or less?   16 

A. In Bogoro?  It was March.  These dates, it complicates things for me.  I really 17 

didn't master the dates because --  18 

Q. Okay.  We can move on to something else.  And in Bogoro, what happened there?  19 

A. We fought.  We left -- we went out to fight before the enemy.   20 

Q. Who were your enemies?  21 

A. Our enemies were the Lendu.  The Lendu and the Ngiti, and I didn't know the 22 

Lendu and Ngiti.  And sometimes they talked about the FRPI, or something like that.  I 23 

don't know.  They were Lendu or Ngiti.  I didn't know.  Or they might have been together.   24 

Q. During the fighting in Bogoro, you took an active role in those battles.  What  25 
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was that?  1 

A. Yes, indeed, I did participate.   2 

PRESIDING JUDGE FULFORD:  Yes, Mr Desalliers?   3 

MR DESALLIERS:  (Interpretation)  Your Honour, the same objection.  These are 4 

matters that are -- lie directly at the heart of the charges, and these are very leading 5 

questions.  And, once again, I object to the use of such questions.   6 

PRESIDING JUDGE FULFORD:  Yes.  I think it's fair, Mr Keta, that if we look at 7 

your last question, "During the fighting in Bogoro you took an active role in those battles, 8 

what was that," that is not only a leading question, it is actually a statement of fact 9 

on your part.  You really must be careful.  The value of this witness's evidence will 10 

simply be less if his answers are merely the product of questions that have been asked 11 

in a leading way.  It is of far more value to us evidentially if his evidence comes, 12 

particularly on important issues, from neutrally asked questions.  Now, I think we will 13 

take a break now.  The witness has been going for about an hour, and I think we should 14 

not overload him. 15 

Sir, you are doing extremely well.   16 

Thank you, Mr Lubanga.   17 

(The accused exits the courtroom) 18 

PRESIDING JUDGE FULFORD:  You are doing very well in your delivery.  You are 19 

listening carefully to the questions.  And, if I may say so, you are giving answers that 20 

are entirely appropriate in terms of length and speed, and everything else.  So, well 21 

done, and keep it up. 22 

We are going to give you a break now.  And in a moment, I will ask you to go 23 

with the usher, and we will sit again at 10 to 4.00.  Closed session, please.  Usher, 24 

could you help the witness, please. 25 
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*(Closed session at 3.36 p.m.) Reclassified as Open session 1 

THE COURT OFFICER:  Closed session. 2 

(The witness stands down)  3 

PRESIDING JUDGE FULFORD:  10 to 4.00.   4 

THE COURT OFFICER:  All rise. 5 

(Recess taken at 3.37 p.m.)  6 

(Upon resuming at 3.52 p.m.)  7 

*(Closed session) Reclassified as Open session 8 

THE COURT USHER:  All rise.  Please be seated.   9 

PRESIDING JUDGE FULFORD:  Just before the witness comes in, just a matter of 10 

administration - I am conscious Mr Lubanga is outside - next week the Chamber has in 11 

mind the following:  We are not sitting on Monday.  There is the swearing-in of the new 12 

Judges and an judicial plenary on Wednesday, which leaves Thursday and Friday free for 13 

sitting, but we are also thinking of sitting on Monday -- on Tuesday afternoon because 14 

there is a rehearsal for the swearing-in on Tuesday morning, but the Court is free in 15 

the afternoon. 16 

So, unless there are any objections, we propose to sit from 2.00 on Tuesday 17 

very likely having two one-and-a-half hour sessions on Tuesday afternoon, and then sitting 18 

Thursday and Friday.  Don't respond now, but come back to us at the end of the afternoon 19 

if there are any difficulties with that proposal. 20 

Witness, please. 21 

(The witness enters the courtroom) 22 

(The accused enters the courtroom)  23 

PRESIDING JUDGE FULFORD:  Public session, please. 24 

(Open session at 3.54 p.m.)  25 
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THE COURT OFFICER:  Public session.   1 

PRESIDING JUDGE FULFORD:  Yes, Mr Keta.   2 

MR KETA:  (Interpretation)   3 

Q. Mr Witness, could you talk to us about the fighting in Bogoro?   4 

A. The fighting in Bogoro was very difficult.  We were -- they attacked us, and 5 

I don't know who attacked.  It was at 5.00 a.m.  I don't know if I was there, but I was 6 

told later that we were in Bogoro that day.  We fought.  It was very tough.  We pushed 7 

them back.  We pushed them back and we went -- we pushed them back.  That was around -- and 8 

we pushed them up.  And from then, the next day, it was all day.  It was all day that 9 

day.  The next day, first of all, it was terrible.  You see, that day we were -- people 10 

were killed.  I saw people dying beside me.  They died.  They were dropping like flies.  11 

Even the friends that we were with, they were dead.  The commanders were dying, too.  It 12 

was still very terrible.  It was around 11.00 a.m.   13 

We were asked to leave.  They asked us to move ahead when it was really tough.  14 

At that time, I was shot in the right calf.  I was hit by a bullet.  So I -- I pretended 15 

that I was dying.  And there was another person who was dead beside me.  So, I took some 16 

blood and I rubbed it against my body and I lay there.  The others left and they were 17 

dying.  They were going off.  We were not afraid of the enemy because they gave us -- they 18 

called it à boire.  It was a liquid in the calabash.  And each person drank from it, and 19 

the commander drank it.  And -- it was in the shape of a person's skull.  And the liquid 20 

was put in there, and we drank it, and we didn't have any fear.  Each person was given 21 

sometimes cannabis as well.  And then we weren't afraid.  We headed towards the enemy.  22 

Even if you saw your brother die.  So it was terrible at Bogoro.   23 

Q. During the battle in Bogoro, did you have a weapon?   24 

A. I didn't have one.   25 
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Q. Now, you have an injury.  Were you cared for after?  Did you receive treatment?   1 

A. Yes, after.  First, I took care of myself.  There was a plant there, and if you 2 

put the liquid from that plant, the wound heals.  So I treated myself with that plant.  3 

Q. After the battle in Bogoro, what was your life like after that?  What happened 4 

after the battle in Bogoro?   5 

A. After the battle in Bogoro, I don't know.  I took -- I woke up, and I got up 6 

and I left.  They were advancing.  Although they were dying, they were moving ahead.  And 7 

I took another position.  I left.  I went to another destination in the other direction.   8 

Q. Could you explain this other direction?  You went -- you say you went in an 9 

inverse destination, opposite direction.   10 

A. Well, they were advancing, and I went down.  When they went up, they left and 11 

they moved up, and I went down.   12 

Q. Could you tell us, after the battle, where did you go after the battle in Bogoro?  13 

A. You know, I never got to Bogoro.  I left and I didn't know where I was.  So I 14 

said to myself -- well, that day, it had rained.  It had rained quite a bit.  And so I 15 

went in another direction.  I went down.  I went down and I hid in the river.  In the 16 

river.  And I didn't know if it was a river because, with all the rain, I didn't know 17 

whether it was a river, but it -- that river was surrounded by plants.  18 

Q. And after the river?  Can you continue with your account?   19 

A. After the river, I saw Lac Albert.  I saw Lake Albert.  And from there, I saw 20 

the lake and I went down.  And I went down, and I -- all night long I travelled.  Once -- the 21 

time I went into the river, I spent one night.  And then the next day, I found myself 22 

outside.  I went outside and I rested outside.  And then I went down to (Redacted), and 23 

I was told that I was in (Redacted).   24 

Q. And after that --  25 

ICC-01/04-01/06-T-227-Red-ENG WT2 14-01-2010 66/75 RM TICC-01/04-01/06-T-227-Red3-ENG CT2 WT 14-01-2010 66/75 PV T
Pursuant to Trial Chamber I’s email instruction dated 24 January 2012,
the redacted version of the transcript is reclassified into Public.



  

  67

A. After (Redacted) -- I was in (Redacted), and afterwards I came back.  I followed 1 

the road, and this was under the guidance of another person.   2 

Q. Where did you live after (Redacted), after you left (Redacted)?   3 

A. I don't understand.   4 

Q. I said, after (Redacted), where did you go to?   5 

A. There was people who took me there.  These people found me, and the people who 6 

found me, (Redacted) 7 

(Redacted) 8 

MR KETA:  (Interpretation)  Your Honour, I don't know.  He is mentioning names 9 

of villages, and I would have liked -- or I would have wanted those names to be redacted, 10 

for what he said to be redacted, and that he pay attention not to mention them, or that 11 

we go into private session, because I would like to -- him to give the names of the places 12 

where he went to after the fighting.   13 

PRESIDING JUDGE FULFORD:  Certainly, Mr Keta.  I think we need to make it clear 14 

that it's absolutely not the witness's fault.  He is simply following the questions that 15 

are being put to him.  So, no criticism at all of the witness.  Right. 16 

We will need, then, please a redaction order for lines 11 and 12 on this page.  17 

And can we go briefly, I hope, into private session.   18 

*(Private session at 4.05 p.m.) Reclassified as open session 19 

THE COURT OFFICER:   20 

PRESIDING JUDGE FULFORD:  Yes, Mr Desalliers.   21 

MR DESALLIERS:  (Interpretation)  Thank you.   22 

THE COURT OFFICER:  Private session.   23 

MR DESALLIERS:  (Interpretation)  I just wanted to say that if I had understood 24 

the intervention, he would want redacted the names of those places that constitute the  25 
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journey that was taken by the witness.  And I understand this request where it concerns 1 

the place where he lived, but I just want to ensure that the part that describes the 2 

journey that was taken is not redacted because, in my opinion, it is not a description 3 

that makes it possible to identify the witness.   4 

PRESIDING JUDGE FULFORD:  Certainly, Mr Desalliers, I understand that.  For the 5 

moment, all I have asked to be redacted from the public session are lines 11 and 12 where 6 

the names of the villages are given.  And I think that fits in with your objection.  We 7 

can hear the account now given and, if necessary, we can make public those parts which 8 

do not, on mature reflection, require to be kept under wraps.  Good. 9 

Carry on, Mr Keta, please.   10 

MR KETA:  (Interpretation)   11 

Q. Mr Witness, can you tell us, (Redacted), where did you go?   12 

A. From there, I went back.  I went back home.   13 

Q. What memories do you still have of your time in the camp, both camps?   14 

A. Firstly --  15 

MR KETA:  (Interpretation)  Can we go to open session now, please, your Honour?   16 

PRESIDING JUDGE FULFORD:  Certainly.  Public session, please. 17 

(Open session at 4.08 p.m.)  18 

THE COURT OFFICER:  Public session.   19 

PRESIDING JUDGE FULFORD:  So your memories of the time that you spent in both 20 

camps.   21 

MR KETA:  (Interpretation) 22 

Q. This was a question that I am putting to you.   23 

A. If you are asking me my memories, I would say that today I am the image of a 24 

man because my parents are no longer there, my two parents.  My chest and my heart is  25 

ICC-01/04-01/06-T-227-Red-ENG WT2 14-01-2010 68/75 RM TICC-01/04-01/06-T-227-Red3-ENG CT2 WT 14-01-2010 68/75 PV T
Pursuant to Trial Chamber I’s email instruction dated 24 January 2012,
the redacted version of the transcript is reclassified into Public.



  

  69

not going well.  My chest is not going well.  And where it concerns my schooling, in terms 1 

of the others, I am really behind them.  And in terms of the memories, when I think about 2 

all these events, I -- I really found it difficult at that time, particularly with regards 3 

to the parents, because I have been alone. 4 

PRESIDING JUDGE FULFORD:  Closed session, please. 5 

(The accused exits the courtroom)  6 

*(Closed session at 4.10 p.m.) Reclassified as Open session 7 

THE COURT OFFICER:  Closed session.   8 

PRESIDING JUDGE FULFORD:  Ms Michels, if you could help the witness.  If Ms Michels 9 

could help the witness back to the witness waiting room, please.  Thank you.  Usher, yes, 10 

if you could assist the witness, please. 11 

PRESIDING JUDGE FULFORD:  Yes, we are going to take a break.  Can somebody help 12 

the witness, please. 13 

(The witness stands down)  14 

PRESIDING JUDGE FULFORD:  I am going to ask the court officer, please, to liaise 15 

with Ms Michels and to let us know as and when the witness feels happy about continuing.  16 

Until then, we will rise. 17 

(Recess taken at 4.12 p.m.) 18 

(Upon resuming at 4.25 p.m.)  19 

*(Closed session) Reclassified as Open session 20 

THE COURT USHER:  All rise.  Please be seated.   21 

PRESIDING JUDGE FULFORD:  Mr Keta, the witness is ready to carry on.  Might I 22 

respectfully suggest to you that you stay, as much as you can, for what's left of your 23 

questions, to matters of fact.  It's certainly our view, which I think it shared by Ms 24 

Michels, that asking the witness a general question about his memories is highly likely  25 
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to lead to a strong emotional reaction. 1 

So concrete factual matters I would commend to you, rather than trying to 2 

investigate the witness's memories and emotional responses now to things that have happened 3 

in the past. 4 

Witness, please. 5 

(The witness enters the courtroom)  6 

(The accused enters the courtroom)  7 

PRESIDING JUDGE FULFORD:  Public session, please. 8 

(Open session at 4.28 p.m.)  9 

THE COURT OFFICER:  Open session.   10 

PRESIDING JUDGE FULFORD:  Thank you very much, sir.  Yes, Mr Keta.   11 

MR KETA:  (Interpretation)  Thank you very much, your Honour, for all the 12 

questions which concern the psychological aspect; there were a lot.  That's going to make 13 

it possible for me to shorten my questioning.  So I am going to focus on the facts, and 14 

I am just going to ask three last questions before finishing.  Thank you, your Honour.   15 

Q. Mr Witness, I am going to soon finish my examination with three small questions, 16 

which I would ask you to briefly reply to with courage, and that's going to make it possible 17 

for us to make progress.  We are going into life in the camp.  When you made a mistake, 18 

or committed any type of fault, what type of punishment?  Was there any punishment?  What 19 

type of punishment would be meted out to people?   20 

A. Yes, there was punishment.  When you went to fight, once everybody went to fight 21 

and before the other people came back, if you -- if you came back before the others, 22 

then you were -- well, let me explain this.  The target, this is -- what this means is 23 

that you -- you put the person against a tree and you bind that person's face and then 24 

you -- the soldiers stand 10 to 15 metres away from you and then they shoot at you, and  25 
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they see you fall and you die, and they keep shooting until your body disintegrates into 1 

pieces, tiny pieces.  And also, there was flogging.  Even if you committed fault or you 2 

went against the rules of the camp, you were flogged.  Even if you weren't at fault, and 3 

when you weren't, you were whipped or flogged as well, whether or not you were at fault.   4 

Q. What type of punishment was meted out during combat, were you to commit any 5 

mistake during fighting?  For example, what kind of category, what category of punishment 6 

was meted out?   7 

A. Well, if you are all fighting and you are shooting, you are asked either to 8 

advance or retreat.  If you are told to advance, and instead of moving forward you retreat, 9 

well then, people will believe that you are trying to flee.  And even the person standing 10 

next to you has the right to shoot at you, so they might shoot at you without seeing 11 

you.   12 

Q. This is my penultimate question:  You talked about liquid that was consumed 13 

in calabashes.   14 

A. Well, we were just asked to drink whenever we went to fight.  And when we were 15 

in a hurry, we didn't have the means of drinking this.  But in the camp, it was passed 16 

around, and people passed it from one to the other and we drank.   17 

Q. This is my last question I shall put to you before letting you go today:  What 18 

are your hopes for the future and what do you expect from this trial?   19 

A. I do not understand the question.  Could you please repeat it?   20 

Q. What are your hopes for the future with reference to everything that you have 21 

lived through?  What do you expect?  What are your expectations?   22 

A. Well, I am a pupil today.  My parents did not tell me to go -- or show me how 23 

to go and fish.  We were not fishers.  And when I was a youngster, I was not given the 24 

time to go and wander around, so the only direction I was given was that of going to  25 
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school.  So what I mean by this is that I would like to study as I am studying today.   1 

PRESIDING JUDGE FULFORD:  Thank you, Mr Keta.   2 

MR KETA:  (Interpretation)  Thank you very much, Mr President.  I have finished 3 

with my questions.   4 

PRESIDING JUDGE FULFORD:  Ms Samson.   5 

MS SAMSON:  Thank you, Mr President.   6 

Questioned by Ms Samson:   7 

Q. Mr Witness, my name is Nicole Samson, and I represent the Prosecution.  I have 8 

a few questions for you this afternoon following on from questions that were asked by 9 

your counsel. 10 

I would first like to ask you some questions about the day that you were taken 11 

to the first camp.  You have stated that there were two people who took you.  Could you 12 

tell us if they were wearing military or civilian clothing?   13 

A. Yes, I shall answer you.  They were wearing military attire and carrying a weapon.   14 

Q. Do you know to which group these people belonged?  15 

A. Yes, I did know.  They came from the UPC.   16 

THE INTERPRETER:  Message from the English interpreters:  Problems with the sound 17 

once again with the microphone from the witness.  The sound is coming and going; very 18 

difficult to interpret.   19 

MS SAMSON:  Mr President, I seek your permission to ask one question in closed 20 

session.   21 

PRESIDING JUDGE FULFORD:  Private session, please. 22 

*(Private session at 4.38 p.m.) Reclassified as Open session 23 

THE COURT OFFICER:  Private session.   24 

MS SAMSON:   25 
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Q. Mr Witness, did these two people tell you their names?   1 

A. At that moment in time, they did not give me their names.  Gradually, when we 2 

spent time with them -- well, that person would take unknown individuals to (Redacted) 3 

(Redacted).  And one of the two soldiers was called (Redacted).   4 

Q. Did you get to learn the name of the other soldier?  5 

A. To date, I do not know his name.   6 

MS SAMSON:  Thank you, Mr President.  Public session, please.   7 

PRESIDING JUDGE FULFORD:  Public session. 8 

(Open session at 4.39 p.m.)  9 

THE COURT OFFICER:  Open session.   10 

PRESIDING JUDGE FULFORD:  Yes.   11 

MS SAMSON:   12 

Q. Mr Witness, on the day that these two soldiers came for you, did you say anything 13 

to them?   14 

A. I do not understand.   15 

Q. That is my fault.  I was not very clear.  When the soldiers, as you say, grabbed 16 

you by the waist, did you say anything to them?   17 

A. I prayed with them to let me go, because I did not know -- they said that they 18 

were going to shoot at me, and so I became submissive and I went with them.   19 

Q. Did they ask you how old you were?   20 

A. They did not ask me.   21 

Q. You mentioned that they took you to a camp.  How did you get to the camp?   22 

A. When they took me away, well, they were pulling me forcibly.  I tried to retreat 23 

and they pulled me.  And upon arriving at the camp, I went into prison.   24 

PRESIDING JUDGE FULFORD:  One last question, Ms Samson, and then we will adjourn  25 
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for the evening.   1 

MS SAMSON:   2 

Q. Did they ask you or order you to do anything on your way to the first camp?   3 

A. I'm sorry?   4 

Q. Were you given orders to do anything on your way to the first camp?   5 

A. Upon arriving at the camp or on the way?   6 

Q. On the way.   7 

A. They did not ask me anything.   8 

PRESIDING JUDGE FULFORD:  Is that convenient for you, Ms Samson?   9 

MS SAMSON:  Indeed, yes.   10 

PRESIDING JUDGE FULFORD:  Thank you.  Sir, you've done extremely well today and 11 

we are very grateful to you for the assistance that you've provided to us by your evidence.  12 

I'm afraid it's necessary for us to ask you to come back tomorrow to, I hope, complete 13 

your testimony.  So, we wish you, I hope, a pleasant evening, when you will be able to 14 

get some rest, and we look forward to seeing you again at half past 9.00 tomorrow morning.   15 

Thank you very much, Mr Lubanga. 16 

(The accused exits the courtroom) 17 

Closed session, please. 18 

THE WITNESS:  I would like to say that when I talk about a problem associated 19 

with dates, well, I can't understand.  You asked me when it was that I was enlisted, and 20 

I said that, really, I have problems with dates.  I am confused.  I said that I was enlisted 21 

in February during the examination period of the first semester.  That was in February 22 

2002.   23 

PRESIDING JUDGE FULFORD:  Thank you.  That's an extremely useful clarification, 24 

and I am sure that the lawyers will ask you any necessary follow-on questions in relation  25 
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to that tomorrow.  But you are absolutely right to give that clarification.  That's very 1 

helpful. 2 

Closed session, please. 3 

*(Closed session at 4.44 p.m.) Reclassified as Open session 4 

THE COURT OFFICER:  Closed session. 5 

(The witness stands down)  6 

PRESIDING JUDGE FULFORD:  Half-past 9.00.   7 

THE COURT OFFICER:  All rise. 8 

(The hearing ends at 4.45 p.m.) 9 
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