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Case No. ICC-01/04-01/06  Thursday, 02 April 2009 

 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - Closed Session 

 6             Thursday, 2 April 2009 

 7             The hearing starts at 9.30 a.m. 

 8             COURT USHER:  All rise.  The International Criminal Court is now 

 9     in session.  Please be seated. 

10             PRESIDING JUDGE FULFORD:  Good morning.  Witness, please.  Just a 

11     moment, please, usher. 

12             Maitre Mabille. 

13             MS. MABILLE (interpretation):  Your Honour, there is a slight 

14     problem my learned colleague Marc Desalliers will tell you about 

15     concerning the videos. 

16             MR. DESALLIERS (interpretation):  Your Honour, I just wanted to 

17     inform the Chamber not really of a difficulty but tell the Chamber about 

18     the way in which the Defence intends to proceed concerning the videos. 

19     There are 16 videos on the Prosecutor's list, the list the Prosecutor 

20     intends to rely on, two concerning which the Defence would like longer 

21     extracts to be shown, and the Defence only took this decision yesterday. 

22     We informed the Office of the Prosecutor of this decision, and actually, 

23     what we suggested to the Office of the Prosecutor was to play the longer 

24     videos to avoid coming back to them in the cross-examination and playing 

25     the videos for a longer part. 
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 1             It seems that that is technically difficult for the Office of the 

 2     Prosecutor.  We just wanted to inform the Chamber that videos would be 

 3     presented and that in the cross-examination we might have the same video 

 4     again but a longer version of it.  That's just what we wanted to inform 

 5     the Chamber of. 

 6             PRESIDING JUDGE FULFORD:  If I may say so, Mr. Desalliers, 

 7     probably a wise course to warn us that that may be happening in advance. 

 8     Thank you very much indeed. 

 9             MR. DESALLIERS (interpretation):  And, your Honour, sorry, I 

10     would just like to add that we asked to check whether the Swahili 

11     interpreters would be there, because the extract -- the video excerpts 

12     that the Office of the Prosecutor will show are subtitled, but that's not 

13     the case for the whole of the excerpts that we want to show.  So we would 

14     like Swahili interpreters to be present, especially for the parts that we 

15     want to show in addition. 

16             PRESIDING JUDGE FULFORD:  Right.  Thank you for that information. 

17     I will ask the Court Officer to see what the position is in relation to 

18     interpretation today.  Thank you very much, Mr. Desalliers. 

19             MR. DESALLIERS (interpretation):  Thank you. 

20             PRESIDING JUDGE FULFORD:  Good.  Witness, please.  Thank you. 

21             (The witness takes the stand). 

22             WITNESS:  WITNESS DRC-OTP-WWWW-0002 (Resumed) 

23             (Witness answered through interpreter) 

24             PRESIDING JUDGE FULFORD:  Good morning. 

25             THE WITNESS:  Good morning, sir. 
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 1             PRESIDING JUDGE FULFORD:  Public session, please.  No?  Private 

 2     session? 

 3             MS. STRUYVEN:  We're going to continue with the portion on his 

 4     profession in private session. 

 5             PRESIDING JUDGE FULFORD:  All right.  But nonetheless, public 

 6     session for a moment, please. 

 7             (Open session at 9.36 a.m.) 

 8             COURT OFFICER (interpretation):  Public session. 

 9             PRESIDING JUDGE FULFORD:  Forgive me a moment, Ms. Struyven. 

10             Mr. Sachdeva, before we commence, I owe you an apology.  During 

11     the course of an exchange yesterday over the admissibility of the 

12     communications log, on mature reflection, I consider that I was somewhat 

13     harsh as regards the submissions that you were advancing.  I perhaps 

14     should have had more in mind the old adage that one should not shoot the 

15     messenger.  You were effectively informing the Court of the position, and 

16     I placed on your shoulders full responsibility for the fact that we were 

17     being told very late indeed that there was to be an admissibility 

18     objection, and more importantly, we were being told very late what the 

19     admissibility objection entailed. 

20             I think that responsibility for this was more widely distributed 

21     than just being something that could be directed at you.  So you have my 

22     apology. 

23             Ms. Struyven, do you now wish us to go into private session? 

24             MS. STRUYVEN:  That's correct, your Honour. 

25             PRESIDING JUDGE FULFORD:  Good.  Private session, please. 
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 1             *(Private session at 9.38 a.m.) Reclassified as Open session 

 2             COURT OFFICER:  Private session. 

 3             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

 4             MS. STRUYVEN:  Thank you. 

 5             Questioned by Ms. Struyven:  (Continued) 

 6        Q.   (Interpretation) Good morning, sir.  I hope you've managed to 

 7     rest. 

 8             Before I continue with my examination, I would like to ask you 

 9     some -- for some further details about what you said yesterday, and so 

10     it's very important for us also to mark a break between the questions and 

11     the answers for the translators to be able to translate what we are 

12     saying properly. 

13             So if I've understood you correctly, yesterday you explained to 

14     us that (Redacted) was during a rally at which 

15     Colonel Maguru was present.  He had come to Bunia to try to reconcile the 

16     two groups which at the time were confronting each other in Bunia; is 

17     that correct? 

18        A.   Yes. 

19        Q.   Could you explain to us who was present during that rally? 

20        A.   During the meeting there was Colonel Maguru representing Kinshasa 

21     government, and he was accompanied by a soldier -- who was coordinating  

22     for the army.  I think he was called Abedi (phoen).  And on the UPC side, 

23          the UPC was represented by 

24     Lonema who was like a UPC vice-president, because at the time 

25     Thomas Lubanga wasn't in Ituri.  He was in Kinshasa.  And there were also 
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 1     a lot more UPC members and soldiers.  General Bosco Ntaganda and the 

 2     Chief of Staff of the UPC Army, Kisembo, and other soldiers from the UPC. 

 3     There were lots of people there.  And also Chief Kahwa was present at the 

 4     meeting. 

 5        Q.   And if I understood you correctly yesterday, you said that 

 6     thereafter there was a war between the UPC and Mr. Nyamwisi's army and 

 7     that the UPC took control of Bunia; is that correct? 

 8    A. Yes, because there was -- they were not used to having normal 

 9 reconciliation between the UPC and Mbusa Nyamwisi’s APC; and so a war broke  

10 out and the army of Nyamwisi had to leave Bunia town and go a bit further on,  

11       and we discovered later on that Colonel Mayombo stated that they had  

12  contributed something for the APC to be able to leave Bunia during another  

13    meeting between the UPC and the Ugandan army. 

14        Q.   And so you explained that you  

15              (Redacted) 

16     (Redacted), you said that the UPD had taken control 

17     of the town in March 2003 and that when that happened everybody went to 

18     work.  "We were free, we were free," that's what you said.  So could you 

19     explain to us what you meant by that? 

20        A.   Well, in March 2003 -- no, it wasn't in March 2003, because the 

21     UPC left Bunia in 2005.  It was in 2003 but in May.  It was the UPDF that 

22     controlled Bunia.  It wasn't the UPC.  So what I wanted to say is that  

23         the UPC was in control in March.  Before the 6th of  

24           March it was the UPC that 

25          controlled the town. 
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 1             PRESIDING JUDGE FULFORD:  Ms. Struyven, the French transcript is 

 2     just managing, but I suspect they're at the limits of what's possible. 

 3     So both for you and the witness, can we just slow down the rate of 

 4     delivery of words, please.  It's if you speak naturally and quickly, I'm 

 5     afraid it's too quick.  So can you have in mind the way that I'm speaking 

 6     now.  Thank you. 

 7             MS. STRUYVEN:  I will certainly try, your Honour. 

 8        Q.   (Interpretation) Thank you that clarification.  Yesterday you 

 9     explained to us that after (Redacted)  

10     to the Presidency and one to the movement.  And when you say "to the 

11     Presidency," (Redacted) 

12        A.   (Redacted) 

13     (Redacted) 

14     (Redacted) 

15     (Redacted)  

16        Q.   So as regards the location this happened, in which location, 

17     building, house?  (Redacted)? 

18        A.   (Redacted) 

19  (Redacted) So I -- he was there.  So I would  

20      give him (Redacted). 

21        Q.   And so did you physically go to the Presidency? 

22        A.   Yes.  Personally I -- I did personally go there.  Sometimes I was 

23     there.  And each time, in the morning the president would leave his house  

24   and go to the office, because the office and the house were just 

25        a couple of metres apart.  It wasn't very far. 
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 1        Q.   So you're talking about the office and the house of the  

 2     president. Just to be sure, which president are you referring to? 

 3        A.   I'm referring to President Lubanga, the president of the UPC. 

 4        Q.   Could you -- could you tell us how many times a week, how many 

 5     times a month you went to that office or that residence? 

 6        A.   I went there almost every day. (Redacted) 

 7     (Redacted)  

 8     (Redacted) 

 9        Q.   And just to be sure concerning the time-period, it was after 

10     Mr. Lubanga had returned from Bunia in March 2003; correct? 

11        A.   Yes. 

12        Q.   I'm going to ask you more questions about this after we have 

13   covered the part (Redacted).  So to come back to  

14    (Redacted), yesterday you mentioned that the UPC (Redacted) 

15     (Redacted) 

16     (Redacted).  Could you explain to us what you mean by that? 

17        A.   (Redacted) 

18     (Redacted) 

19     (Redacted)  

20     (Redacted), that the -- so the people know that 

21     they're there and know how they work.  That was the purpose, the 

22     intention. 

23        Q.   Thank you.  Were you paid for your work for the UPC? 

24        A.   Well, normally for the work that I did, I would ask for 

25     money from (Redacted), and he would say, (Redacted) 
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 1     (Redacted) 

 2     (Redacted).  And I remember there were -- on several 

 3     occasions (Redacted) 

 4     (Redacted) 

 5 (Redacted). He was a friend, because he was also from the Hema ethnic group  

 6     too.  So he was the one who brought me (Redacted) 

 7     (Redacted) during that meeting between 

 8     Colonel Mobutu and the APC troops. 

 9        Q.   And so (Redacted), were they ever paid? 

10        A.   No.  (Redacted).  Who would pay when the UPC 

11     had left?  There wasn't anybody to carry out the follow-up.  So I 

12     remember when the UPC had left, one day (Redacted) 

13     (Redacted) 

14  (Redacted) 

15  (Redacted)  

16  (Redacted)   

17  (Redacted) 

18  (Redacted) 

19   (Redacted) 

20   (Redacted).  So it  

21      wouldn't be useful for me to discuss matters with him. 

22             Actually, the movement existed, and there was a hierarchy in the 

23     movement, and if you wanted to obtain the money, if he's not able to give 

24     it to you, well, there's no use me discussing things with him.  My friend 

25     talked to him and then we got in the car and left. 
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 1        Q.   If you were not paid, (Redacted) 

 2     (Redacted)? 

 3        A.   I can say that -- well, at that time in Ituri when the army of 

 4     Mbusa Nyamwisi, that is the RCD-ML left we only had the UPC there, and 

 5     the majority in the UPC were the Hemas.  You had the Gegeres and others. 

 6  (Redacted).  I could not refuse to go 

 7     and work.  I was afraid for my security.  I was forced to, but I had to 

 8     do the job. 

 9        Q.   When you say you were afraid for your security, what were you 

10     afraid of at that time? 

11        A.   At the time there were problems of insecurity in the town.   

12     (Redacted) 

13     (Redacted), because there were certain Hemas who considered the 

14     UPC as their property, as their preserve, whereas the UPC was a political 

15     party, and so they would -- there was -- they would not understand all 

16     these things.  For me it was a political party, but others considered it 

17     differently.  So there was this fear, and so I had to do something about 

18     it.  I had to work.  I was not being paid, but I was doing my job.  So 

19     maybe, (Redacted).  I 

20     did other activities.  And if I needed money it was just for survival, 

21     but that was the situation. 

22        Q.   What could have happened to you if you had refused (Redacted) 

23     (Redacted)? 

24        A.   I can't tell what would have happened to me.  You know, it was 

25     really for my security.  You know, in Africa when a senior personality or 
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 1     figure calls you, (Redacted) 

 2     (Redacted).  That is how it obtains in Africa.  It's not the same 

 3     as here in Europe or in America where people can claim their right and 

 4     not obey because they have a democratic process. 

 5        Q.   (Redacted) 

 6     (Redacted).  I think we can do 

 7     this in public session. 

 8             PRESIDING JUDGE FULFORD:  Certainly, Ms. Struyven. 

 9             Open session, please. 

10             (Open session at 9.54 a.m.) 

11             COURT OFFICER:  Open session. 

12             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

13             MS. STRUYVEN:  Thank you. 

14        Q.   (Interpretation) Well, without stating your functions, your 

15     duties, you told us that in the period following the return of 

16     Mr. Lubanga in Bunia right up to March 2003 you frequently went to the 

17     office or the residence of Mr. Lubanga.  Can you tell us the district 

18     where the office and that residence were located? 

19        A.   Yes.  The residence of Mr. Lubanga was located in the subregion. 

20     The office was near the water corporation office.  That was behind that 

21     office.  On the other side, on the main road, you had the public 

22     prosecutor's office of Bunia.  The office of his minister Amboko Bebetu 

23     was opposite the public prosecutor's office.  (Redacted). 

24        Q.   While you were at the residence or the office, can you tell us 

25     the type of activities that were performed there? 
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 1        A.   Well, the activities that were carried out there, sometimes they 

 2   had executive meetings, and sometimes (Redacted) an event which involved a 

 3  delegation from the MONUC. That was it. Ngona Busu told me I had to be  

 4     (Redacted)  

 5     (Redacted) 

 6     president leaving his residence to walk to his office. 

 7        Q.   You said that there were meetings of the executive members of the 

 8     UPC.  Were there other people who visited the residence or the office 

 9     apart from the people from the MONUC? 

10        A.   Apart from the people from the MONUC, UPC members and 

11     UPC soldiers who came there.  But the residence, and the office was 

12     encircled by the army, that is, to ensure the security of the president 

13     of the movement.  And on the other side in the office of the subregion 

14     you had the army of Uganda which was there in EPO.  There was a school, 

15     EPO, and the Ugandan army was on the other side.  They were almost 

16     opposite the residence. 

17             MS. STRUYVEN:  Your Honours, just a remark.  We need a redaction 

18     for the reference to an activity of the witness in line 22 of page 10, 

19     and even in line 18 of page 10. 

20             PRESIDING JUDGE FULFORD:  Are you referring to the French or the 

21     English transcript? 

22             MS. STRUYVEN:  I'm looking at the English transcript, and it's 

23     reference to his activities and where he -- 

24             PRESIDING JUDGE FULFORD:  Yes, all right.  Yes.  So 18 through to 

25     where? 
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 1             MS. STRUYVEN:  I think it would be sufficient if we do just 

 2     18 and 22. 

 3             PRESIDING JUDGE FULFORD:  Certainly.  Wait a moment, 

 4     Ms. Struyven. 

 5             (Trial Chamber and Court Officer confer) 

 6             PRESIDING JUDGE FULFORD:  Yes.  Those redactions will be made, 

 7     Ms. Struyven. 

 8             Sir, can I remind you that it would be useful when we're in 

 9     public session, as we are now, if you could try to avoid referring to 

10     your particular activity.  That would save us from having to delete 

11     certain items from the official record. 

12             Now, Ms. Struyven, I think you wanted to say something else about 

13     the redactions; is that right? 

14             MS. STRUYVEN:  Yes, I forgot there is another redaction needed on 

15     line 24 and 25.  Sorry for that. 

16             PRESIDING JUDGE FULFORD:  Yes.  Judge Blattmann had just observed 

17     that you probably needed redactions to those sections, Ms. Struyven.  So 

18     24 and 25 as well, then.  Good.  Please continue. 

19             MS. STRUYVEN (interpretation): 

20        Q.   Well, Witness, before this intervention you explained to us that 

21     there were also soldiers who visited the residence or the office.  Well, 

22     I'm not talking about the Ugandan soldiers now, but I'm taking about the 

23     other soldiers.  Can you tell us, do you remember the names of these 

24     soldiers? 

25        A.   The soldiers who came to the residence of Mr. Lubanga were his 
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 1     Chief of Staff, the assistant Chief of Staff, and, well, the army staff, 

 2     the staff of the president and the army staff. 

 3        Q.   Just to make sure that we understand each other, can you give us 

 4     the names? 

 5        A.   There was General Kisembo Bahemuka, Chief of Staff for the UPC 

 6     Army.  There was General Bosco Ntaganda the Chief of Staff in charge of 

 7     operations.  There were many soldiers.  I don't remember the names, but 

 8     it was mainly the staff of the president who came to his office, to his 

 9     residence during certain feast -- on certain feast days.  That was it. 

10        Q.   How often did you see them at the residence of the president? 

11        A.   I saw them sometimes when they came to residence and I was there, 

12     and I would see them. 

13        Q.   Well, just one more question on that.  Can you explain to us what 

14     they did at the residence? 

15        A.   They came to see the president.  Well, I didn't know what they 

16     would talk about.  You know, I was not there when the Chief of Staff 

17     would talk about with the president because it would be in camera.  When 

18     the president discussed with his army, we did not have the right to be 

19     there, to be present.  They talked in camera, in private session so to 

20     speak. 

21        Q.   When you talk of his Chief of Staff, I don't have the French 

22     version in front of me, what do you mean?  What do you mean by that? 

23        A.   That is the commander of the army staff. 

24        Q.   No problem.  I am going to show you some video extracts, and I 

25     will ask you questions relating to those exacts. 
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 1             MS. STRUYVEN:  Your Honours, the first video is 

 2     DRC-OTP-0082-0016, and the scene corresponds to minutes 00:02:58 to 

 3     minutes 00:47:20. 

 4             PRESIDING JUDGE FULFORD:  Ms. Struyven, is this to be shown on 

 5     the public screens? 

 6             MS. STRUYVEN:  Yes, your Honours. 

 7             PRESIDING JUDGE FULFORD:  Good. And is this to be operated by the 

 8     gentleman sitting to your right or by the Court Officer? 

 9             MS. STRUYVEN:  By the gentleman sitting to my right. 

10             PRESIDING JUDGE FULFORD:  Good.  And is there anything said 

11     during the course of these video extracts?  Are there words spoken? 

12             MS. STRUYVEN:  Well, as we did some time ago, we intend to play 

13     the first two minutes of this video in order for the -- for the witness 

14     to recognise or not recognise the scene.  In respect of this particular 

15     video, the two first minutes do not need any translation because it 

16     concerns views in a car driving from one place to another and there is 

17     almost no text in that portion. 

18             PRESIDING JUDGE FULFORD:  What I was meaning, Ms. Struyven, is 

19     this:  In a more general sense, I wanted to inquire whether during the 

20     course of the extracts we're going to be seeing generally there are 

21     occasions, I assume, where one can hear people speaking, and do you want 

22     those sitting above us to interpret everything they hear or are you going 

23     to indicate when there are passages that the Prosecution particularly 

24     want to go into the public record? 

25             MS. STRUYVEN:  I will indeed clarify which portions we need 
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 1     translations for and which not.  In respect of this particular video, we 

 2     do not need a translation for the first portion but we need translations 

 3     for all the other portions. 

 4             PRESIDING JUDGE FULFORD:  Right.  I think how we'll proceed then, 

 5     Ms. Struyven, is we will -- if this sounds sensible to you, we'll work on 

 6     the basis that the interpreters are not to speak unless you have 

 7     indicated that we've reached a section that requires interpretation. 

 8             MS. STRUYVEN:  Very well, your Honour. 

 9             PRESIDING JUDGE FULFORD:  Is that convenient? 

10             MS. STRUYVEN:  Very convenient, your Honour. 

11             PRESIDING JUDGE FULFORD:  Good.  Right.  Please proceed then. 

12             COURT OFFICER:  The video shall carry the number -- the extract 

13     of the video will have the number EVD-OTP-00410.  And I assume that there 

14     were no objections to this video because the ones shown earlier were 

15     assigned an MFI number. 

16       MS. STRUYVEN:  That's correct.  The first five videos -- and I cannot 

17     say this in open session.  Maybe we can briefly go into closed session or 

18     do you want to -- I intended to follow exactly the same procedure as 

19     before, and the first five videos in principle should not lead to any 

20     objection from the Defence. 

21             PRESIDING JUDGE FULFORD:  Right.  EVD numbers for the first five, 

22     Mr. Desalliers? 

23             MR. DESALLIERS (interpretation):  Yes -- yes, your Honour.  For 

24     the first five.  On the introduction of the videos we have no difficulty. 

25   On the sixth video, it will all depend on the answer that is given by the 
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 1     witness. 

 2             PRESIDING JUDGE FULFORD:  That's crystal clear.  So EVD numbers 

 3     for the first five excerpts, then, please. 

 4             COURT OFFICER:  So to confirm this video -- this extract again 

 5     shall carry the number EVD-OTP-00410. 

 6             MS. STRUYVEN:  Thank you. 

 7        Q.   (Interpretation) Sir, I'm going to show you the beginning of a 

 8     video extract.  After a few minutes I'm going to put some general 

 9     questions to you, that is, on the context of the event.  So I would like 

10     to invite you to watch this extract without any -- without commenting. 

11     We will read -- we will view minutes 00:28, that is 2:58 to minutes 

12     00:47:20.  I'm going to repeat because I was a bit fast.  I repeat.  The 

13     portion which we are going to watch by way of introduction runs from 

14     minutes 00:02:58 to minutes 00:05:00. 

15             (Video-clip played) 

16             MS. STRUYVEN:  Your Honours, the first few questions will be in 

17     closed session. 

18             PRESIDING JUDGE FULFORD:  Certainly.  Closed session, please -- 

19     private session, please. 

20             *(Private session at 10.11 a.m.) Reclassified as Open session 

21             COURT OFFICER:  Private session. 

22             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

23             MS. STRUYVEN (interpretation): 

24        Q.   Sir, do you recognise what you have just seen? 

25        A.   Yes. 
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 1        Q.   Could you briefly situate the event for us? 

 2        A.   This video shows the Chief of Staff of the UPC who is in the 

 3     vehicle.  It's a Pajero.  The minister of defence, Chef Kahwa, who is  

 4      inside.  They were going to the UPC training centre because you have 

 5     the UPC training centre that is located there in Mandro. 

 6        (Redacted) 

 7  (Redacted) 

 8       (Redacted) 

 9       (Redacted)   I know this centre, the training  

10     centre.  I'd seen the training.  I was familiar  

11          with the scene, et cetera. 

12        (Redacted) 

13  (Redacted) 

14  (Redacted) 

15  (Redacted) 

16  (Redacted)  

17  (Redacted)  

18             MS. STRUYVEN:  Your Honours, given these answers, I would propose 

19     that we just play the sections without any questions in respect of the 

20     content, and then I just ask him one or two questions in terms of who is 

21     in the video, when it was filmed, and where it was filmed. 

22             (Redacted) 

23     (Redacted) 

24     (Redacted) 

25             (Redacted) 
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 1     (Redacted) 

 2     (Redacted) 

 3             (Redacted)  

 4     (Redacted)  

 5     (Redacted) 

 6     (Redacted) 

 7             (Redacted) 

 8             PRESIDING JUDGE FULFORD:  All right.  To the extent that he can 

 9     identify them.  Well, let's see what Mr. Desalliers has to say about 

10     that. 

11             I think I saw you getting to your feet, Mr. Desalliers. 

12             MR. DESALLIERS (interpretation):  Mr. President, the Defence 

13     position on the EVD number was based on a different assumption.  Now the 

14     contrary has been confirmed.  Naturally the Defence objects to having the 

15     video being broadcast because the witness wasn't even present at the 

16     scene.  We've seen this with the previous witness.  (Redacted) 

17     (Redacted) 

18     (Redacted).  So he was in 

19     a position to provide a minimum kind of guarantee with regard to the 

20     authenticity of the document, but the current witness is not in a 

21     position to do this in relation to this video being shown.  So the 

22     Defence does object to having this video shown. 

23             PRESIDING JUDGE FULFORD:  Mr. Desalliers, can I press you just 

24     slightly.  If there is a section of video in which individuals can be 

25     seen with sufficient clarity for the witness to say simply, "I recognise 
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 1     X or Y," is there any objection to the witness simply stating who, to his 

 2     knowledge, those people are?  And I think that Ms. Struyven's questions 

 3     are effectively going to be limited to that area or areas very similar to 

 4     it.  So simply a matter of identification. 

 5             Do you want to have a word with Maitre Mabille?  Please do. 

 6             (Defence counsel confer) 

 7             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

 8             MR. DESALLIERS (interpretation):  Mr. President, the Defence 

 9     concern with regard to this position is to know what would then happen 

10     with the video.  What would be done with it?  If we show the video to a 

11     witness and ask him whether he recognises a certain individual, what will 

12     then be done with the video?  Will it be admitted into evidence, or will 

13     we just record the witness's answer?  So our certain is to know what will 

14     subsequently be done with the video because we object to having the video 

15     tendered into evidence.  So the fact that the witness can recognise 

16     certain individuals shown in the video doesn't provide any form of 

17     guarantee with regard to the authenticity of this document. 

18             PRESIDING JUDGE FULFORD:  Thank you very much. 

19             (The Trial Chamber confers) 

20             PRESIDING JUDGE FULFORD:  Ms. Struyven, the view of the Bench is 

21     that we'll take this in stages.  (Redacted) 

22     (Redacted).  However, our view 

23     is, at the moment, that we will listen to this evidence de bene esse. 

24     You can ask the kind of limited questions that you have indicated, and as 

25     examples, are there people in the video who the witness recognises?  Are 
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 1     there locations that he recognises, houses, buildings, roads, areas of 

 2     the country?  Off the top of my head, I can't think of any other areas 

 3  which you can properly explore, but if others occur to you make a request of 

 4     us before you put the question, please.  And in due course, we will then 

 5     consider whether or not the material that has been elicited has any 

 6     evidential value, and we will consider whether or not we are formally 

 7     going to admit the videos together with the witness's answers as evidence 

 8     which will form part of the corpus of evidence in the case.  So you may 

 9     proceed, but in the knowledge that at the moment this is on something of 

10     a potentially temporary basis. 

11             MS. STRUYVEN:  Thank you very much for that, your Honour.  I will 

12     then just proceed to the relevant portions and really limit my questions 

13     to location and a few personal -- 

14             PRESIDING JUDGE FULFORD:  Please do.  The last thing is before we 

15     proceed, I want to ask the Court Officer whether once something has been 

16     given an EVD number that is then set in concrete for all time or whether 

17     we can change its designation to an MFI number. 

18             COURT OFFICER:  Thank you, Mr. President.  We can change its 

19     designation.  It's not -- 

20             PRESIDING JUDGE FULFORD:  Please do, then. 

21             COURT OFFICER:  Yes.  So the video that was just presented and 

22     had been assigned the EVD number EVD-OTP-00410 shall be assigned with the 

23     number MFI-P-00110. 

24             PRESIDING JUDGE FULFORD:  And can we then revert to public 

25     session, Ms. Struyven? 
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 1             MS. STRUYVEN:  Yes, we can, your Honour. 

 2             PRESIDING JUDGE FULFORD:  Good.  Public session, please. 

 3             (Open session at 10.22 a.m.) 

 4             COURT OFFICER:  Open session. 

 5             MS. STRUYVEN (interpretation):  Thank you. 

 6        Q.   Sir, what we're now going to do is we're going to show you a 

 7     series of video extracts.  I'll put a certain number of precise questions 

 8     to you about these extracts.  I'm going to start with minute 00:04:00. 

 9             It's not necessary to have translation for this extract. 

10             (Video-clip played) 

11             COURT OFFICER:  Are we talking about same video, sorry? 

12             MS. STRUYVEN:  Yes, we are. 

13             COURT OFFICER:  It's another extract. 

14             MS. STRUYVEN:  We're going to show five or six extracts of this 

15     video. 

16             (Video-clip played) 

17             MS. STRUYVEN (interpretation): 

18        Q.   I stopped at 00:04:39.  Sir, we can see a barrier here.  It's the 

19     entrance to what exactly? 

20        A.   Well, this is a barrier that leads to the training centre.  It 

21     allows you to accede to the training centre. 

22        Q.   Thank you.  We'll now move on. 

23             (Video-clip played) 

24             PRESIDING JUDGE FULFORD:  Ms. Struyven, before you ask the next 

25     question, the witness has said that it -- the last section that it leads 
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 1     to a training centre.  A thought that occurs to me:  Which training 

 2     centre and where? 

 3             MS. STRUYVEN (interpretation): 

 4        Q.   Witness, just a question to clarify your answer.  When you say 

 5     "training centre," where was this centre located? 

 6        A.   This video shows Mandro.  It's a village which is a few 

 7     kilometres from Bunia.  That's where the UPC soldiers were trained. 

 8     Everyone went to be trained in that training centre over there. 

 9        Q.   Thank you.  I stopped at minute 00:05:13.  Here we can see a 

10     large brick house.  Do you know what this house is? 

11        A.   Well, this image -- well, it's not a photograph, it's a video. 

12     When you enter, you will see the authorities there, UPC authorities. 

13        Q.   Thank you.  We will now continue, and we'll have a look at the 

14     next portion.  00:07:30 is the time I'm interested in. 

15             COURT OFFICER:  Are we assigning an MFI number to the portion 

16     that we just saw or ... 

17          MS. STRUYVEN:  The system that we've applied last, I think, was to 

18     have one MFI number per scene and that we specified afterwards which 

19     portions were relevant to each scene so that we would not need additional 

20     MFI numbers for each and every portion. 

21             COURT OFFICER:  Okay.  So you would tell us when an MFI number is 

22     needed.  Thank you. 

23             PRESIDING JUDGE FULFORD:  Can we ensure, Ms. Struyven, that -- 

24     that the section relevant to the question that's put is always 

25     appropriately identified afterwards so that we know for certain which 
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 1     section of film the witness was addressing when he gave his answer?  I 

 2     could see that if we're not careful about this, we'll have answers which 

 3     float free of the video extracts.  So these must be very carefully tied 

 4     down. 

 5             MS. STRUYVEN:  Yes, your Honour.  I'm trying to indicate every 

 6     time I stop.  I'm trying to indicate the exact minute at which I stopped 

 7     so that afterwards we can reconstruct, if you wish, to -- the question to 

 8     the actual footage. 

 9             PRESIDING JUDGE FULFORD:  Fine, but this is your responsibility. 

10        MS. STRUYVEN (interpretation):  So we'll start at 00:07:30, and 

11     for this extract and the following extracts we need a translation. 

12             (Video-clip played) 

13  PRESIDING JUDGE FULFORD: Well, I’m not sure about that Ms. Struyven.  Aren't  

14     we at the moment simply identifying people, places, locations?  Isn't  

15      asking for the translation going quite significantly beyond that? 

16             MS. STRUYVEN:  I wasn't -- your Honours, I wasn't going to ask 

17     any question in respect of the text that would come out from the 

18     translation, but we can also just show the portions without a translation 

19     and just ask the questions of the persons who are in the video portions. 

20             PRESIDING JUDGE FULFORD:  I mean, this is -- we -- if we take the 

21     course that you've just suggested, this will be playing a video at which 

22     this witness was not present, asking him to listen now to things which he 

23     did not hear when they were originally said.  I don't see the evidential 

24     value in playing these sections with -- with the -- what is said being 

25     interpreted in the presence of this witness. 
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 1             Now, it may be in due course you will seek to persuade us to 

 2     introduce these sections with the words spoken independently of this 

 3     witness, but I think that must form the part of a secondary application 

 4     on your part, mustn't it? 

 5             MS. STRUYVEN:  Yes, your Honours.  I was just thinking of one 

 6     of -- one other video, video DRC-OTP-1001-0008 in respect of which we had 

 7     the same probable and which we did play in the courtroom with sound, but 

 8     it's very right to say that at that time the witness was not in the 

 9     courtroom to comment -- 

10             PRESIDING JUDGE FULFORD:  Exactly. 

11             MS. STRUYVEN:  -- on the video.  So I made a mistake on this 

12     event. 

13             PRESIDING JUDGE FULFORD:  No, no, no, not a mistake, but I think 

14     particularly bearing in mind the objection from the Defence we must 

15     approach this cautiously and stage by stage.  So no interpretation, 

16     please.  Thank you. 

17             MS. STRUYVEN:  Maybe just to inform your Honours there is a -- 

18     subtitles were attached to this video, so your Honours will see, 

19     unfortunately, the subtitles.  We were unaware of the answer that was 

20     given by the witness. 

21             PRESIDING JUDGE FULFORD:  Don't worry.  We'll reassure the 

22     Defence that for the time being we will ignore what is written in the 

23     subtitles.  Good.  Carry on, please. 

24             MS. STRUYVEN:  So (interpretation) we'll start at 00:07:30. 

25             (Video-clip played) 
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 1             MS. STRUYVEN (interpretation):  I would like to stop at 00:08:42. 

 2        Q.   On the extract we could see a person in a coloured shirt.  Do you 

 3     recognise that person? 

 4        A.   Yes, I do recognise that person. 

 5        Q.   Who is that person? 

 6        A.   Daniel Litsha.  Daniel Litsha, he is the Secretary-General of the 

 7     UPC. 

 8        Q.   Thank you.  Let us continue then. 

 9             (Video-clip played) 

10             MS. STRUYVEN (interpretation):  00:10:20.  That's where I stop 

11     the timing. 

12        Q.   Who is the person who is speaking? 

13        A.   General Chief of Staff of the UPC. 

14        Q.   Can you tell us his name? 

15        A.   Kisembo Bahemuka. 

16        Q.   Thank you.  Let's continue with an extract, please. 

17             (Video-clip played) 

18             MS. STRUYVEN (interpretation):  We are stopping at 00:12:05. 

19        Q.   Witness, do you recognise the people on the screen? 

20        A.   Yes, I do. 

21        Q.   Who is that person? 

22        A.   His name is Yves Kahwa Panga Mandro. 

23             MS. STRUYVEN (interpretation):  Your Honours, that winds up my 

24     questions regarding these video extracts.  However, I should like at this 

25     stage to put questions to the witness regarding the camp and which are 
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 1     not related. 

 2             PRESIDING JUDGE FULFORD:  Yes.  No, you are fully entitled, 

 3     Ms. Struyven, if the witness has appropriate knowledge, to ask him, 

 4     independently of the video sections, about either the individuals or the 

 5     places or other relevant matters that may or may not have been shown in 

 6     the -- the extracts that we've just viewed.  Certainly.  So we remain in 

 7     public session? 

 8             MS. STRUYVEN:  For the time being, yes. 

 9             PRESIDING JUDGE FULFORD:  Good.  Thank you. 

10             MS. STRUYVEN (interpretation): 

11        Q.   I'm not sure that I've understood you correctly, sir.  Did you 

12     visit the military camp Mandro at another point in time? 

13        A.   I was in Mandro before, before the UPC arrived.  When the UPC 

14     went back, I did not return to the camp.  A friend of mine gave me the 

15     video cassette. 

16             MS. STRUYVEN: I have one more question on this your Honour. 

17             PRESIDING JUDGE FULFORD:  Right.  So where do we go now, 

18     Ms. Struyven? 

19             MS. STRUYVEN:  We go to public -- private section. 

20             PRESIDING JUDGE FULFORD:  We go to private session before we turn 

21     to the next video. 

22             MS. STRUYVEN:  That is correct. 

23             PRESIDING JUDGE FULFORD:  Good.  Private session, please. 

24             *(Private session at 10.39 a.m.) Reclassified as Open session 

25             COURT OFFICER (interpretation):  Private session. 
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 1             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

 2             MS. STRUYVEN (interpretation): 

 3        Q.   This event was filmed on that day I've understood that you went 

 4     to the residency.  (Redacted).  Do you 

 5     recall when the film was taken? 

 6        A.   The event was filmed in January.  It was filmed in January, 

 7     January 2002.  No, I'm sorry, 2003.  It was filmed in January 2003.  It 

 8     was filmed before the departure of Chief Kahwa from the UPC. 

 9        Q.   Thank you very much. 

10             MS. STRUYVEN (interpretation):  I suggest that we continue with 

11     the following video, and this can be done in public session. 

12             PRESIDING JUDGE FULFORD:  Public session, please. 

13             (Open session at 10.41 a.m.) 

14             COURT OFFICER (interpretation):  Public session. 

15             PRESIDING JUDGE FULFORD:  Now, which video are we going to now, 

16     Ms. Struyven? 

17             MS. STRUYVEN:  The second video, your Honours, is 

18     DRC-OTP-0080-0002. 

19         PRESIDING JUDGE FULFORD:  Which will not be given a number for the 

20     moment.  We'll wait to see how we go. 

21             MS. STRUYVEN:  That's correct, your Honour, and the scene 

22     corresponds to minutes 00:00:00 to minutes 01:03:04.  Again, we intend to 

23     play the first two minutes for the witness to recognise or not recognise 

24     the event, and we do not need a translation for those two minutes. 

25             PRESIDING JUDGE FULFORD:  Thank you.  Let it be played, please. 
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 1             MS. STRUYVEN (interpretation):  I should like to be clear we will 

 2     indicate the starting time.  00:00:00.  That's the start of the excerpt. 

 3     To 00:02:00. 

 4        Q.   Witness, may I ask that you look at the scene without making any 

 5     comments, please. 

 6             (Video-clip played) 

 7             MS. STRUYVEN:  Your Honours, for the first few questions we need 

 8     to go into private session. 

 9             PRESIDING JUDGE FULFORD:  Private session, please. 

10             *(Private session at 10.45 a.m.) Reclassified as Open session 

11             COURT OFFICER:  Private session. 

12             PRESIDING JUDGE FULFORD:  Yes. 

13             MS. STRUYVEN (interpretation): 

14        Q.   Witness, do you recognise the scene? 

15        A.   Yes. 

16        Q.   Were you there on that day? 

17        A.   Yes, I was. 

18        (Redacted) 

19        (Redacted)  

20    (Redacted) 

21    (Redacted)  

22    (Redacted) 

23    (Redacted) 

24    (Redacted) 

25    (Redacted) 
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 1              (Redacted) 

 2             PRESIDING JUDGE FULFORD:  Two things.  First of all, please 

 3     always wait for the translation to finish before you come in with the 

 4     next question, Ms. Struyven. 

 5             Secondly, may I suggest, therefore, that with this which appears 

 6     (Redacted) 

 7     (Redacted) 

 8     (Redacted) 

 9     (Redacted) 

10     (Redacted) 

11     (Redacted), and the events were not witnessed by the current 

12     witness.  Now if that's the case, Ms. Struyven, it may be, I don't know, 

13     it may be we're going to have to adopt a different approach, but what I'm 

14     doing is putting down a marker that you must, may I suggest respectfully, 

15     proceed with caution. 

16             MS. STRUYVEN:  Thank you, your Honour.  Maybe just a 

17     clarification.  The way I understood the witness is that he was certainly 

18     present for the entire event but that he, (Redacted) 

19     (Redacted) 

20     (Redacted). 

21             PRESIDING JUDGE FULFORD:  Well, let's see who's right.  I think 

22     some appropriate questions on that subject, Ms. Struyven. 

23             MS. STRUYVEN (interpretation): 

24        Q.   We would like to understand correctly.  Were you there for the 

25     whole of the event or part of it? 
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 1        A.   I was at the scene from the beginning to the end. 

 2        Q.   You made reference to (Redacted).  Could you please tell us his 

 3     name?  We are in closed session, so the public will not hear what you 

 4     say. 

 5        (Redacted). 

 6     (Redacted) 

 7     (Redacted)  

 8             PRESIDING JUDGE FULFORD: Right, can I amend the 

 9     suggestion to this.  Sir, you're going to be asked some questions, I have 

10     no doubt, about what is on this film.  You said that you were present 

11     during this event and so I think it's probably fair to assume that you 

12     are able to give evidence about the event.  If, however, something 

13     appears on screen that you're asked questions about which, in fact, took 

14     place when you for some reason weren't there, you didn't witness what was 

15     going on, could you please indicate to us that this is actually showing 

16     us something in relation to which you've got no personal knowledge at all 

17     because you weren't present?  So would you help us, please, to that 

18     extent. 

19             Does that cover it, Ms. Struyven? 

20             MS. STRUYVEN:  Yes, your Honour. 

21             PRESIDING JUDGE FULFORD:  Good.  Now, can we revert to public 

22     session? 

23             MS. STRUYVEN:  I have one last question. 

24             PRESIDING JUDGE FULFORD:  Fine. 

25             MS. STRUYVEN (interpretation): 
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 1        (Redacted) 

 2        (Redacted)  

 3        Q.   Thank you. 

 4             MS. STRUYVEN:  We can go back into open session. 

 5             PRESIDING JUDGE FULFORD:  Open session, please. 

 6             (Open session at 10.50 a.m.) 

 7             COURT OFFICER:  Open session. 

 8             MS. STRUYVEN (interpretation): 

 9        Q.   Sir, could you very briefly, without giving us your functions, 

10     tell us what the event was about? 

11        A.   Well, in this case it was a support march for the UPC.  This 

12     rally took place at the centre of Bunia, in the stadium in the centre of 

13     Bunia in -- opposite the Ituri Hotel. 

14        Q.   And the public in the video, did they belong to a specific ethnic 

15     group? 

16        A.   Well, normally the ethnic groups present -- well, it was a rally, 

17     so there were -- there was a mix, not just Hema.  Almost everybody was 

18     there, all the people that come to the rallies. 

19        Q.   Thank you.  Now I'd like to move back to excerpts, some specific 

20     ones, and I will ask you also more specific questions. 

21             MS. STRUYVEN (interpretation):  We'll start at minute 00:10:54. 

22             (Video-clip played) 

23             MS. STRUYVEN:  I'm very sorry, your Honours.  I think we'll have 

24     to play the portion again, and I forgot to indicate that we do need a 

25     translation for all the subsequent portions. 
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 1             (Trial Chamber and Court Officer confer) 

 2             PRESIDING JUDGE FULFORD:  Right, Ms. Struyven.  Do you want to 

 3     play it again, then, and can we ask, please, that the interpreters are 

 4     now engaged with what is heard. 

 5             MS. STRUYVEN:  Thank you, your Honour. 

 6             (Video-clip played) 

 7             THE INTERPRETER (voiceover):  I would like to congratulate you 

 8     for walking.  You are behind the movement of the UPC and its president, 

 9     and our march today also shows the support that we provide to our 

10     children who work night and day.  Here I'm referring to the Patriotic 

11     Forces for the Liberation of the Congo, forces patriotiques pour la 

12     liberation du Congo, and we congratulate them.  They are -- they are 

13     giving their blood for us to be able to live in peace, for us to be able 

14     to live in calm.  That's why we congratulate them.  They must move on 

15     forward.  They have given their bodies, their life to protect the 

16     population.  Without the population, there is no president.  If there is 

17     no population, there are no soldiers.  There are no governors. 

18             MS. STRUYVEN (interpretation): 

19        Q.   Do you know is talking, sir?  At 00:012. 

20        A.   His name is Milu Misaka (as interpreted).  He was a governor.  It 

21     was the day he was inaugurated.  He was presented to the population.  The 

22     population was shown their new governor after the previous one had died. 

23     There was a governor who had died. 

24        Q.   Thank you. 

25             MS. STRUYVEN (interpretation):  Let's start with the following 
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 1     portion which starts at minute 00:13:04, and we need translation for this 

 2     part. 

 3             (Video-clip played) 

 4             MS. STRUYVEN:  I'd like to stop at minute 00:13:04. 

 5        Q.   Here the time is indicated.  Is that the date the events took 

 6     place? 

 7        A.   Yes. 

 8        Q.   Thank you. 

 9             MS. STRUYVEN (interpretation):  We are now going to continue 

10     within minute 00:34:58. 

11             PRESIDING JUDGE FULFORD: Ms. Struyven I think we 

12     need to read into the record the time that's on the video.  It appears to 

13     be the 26th of February of 2003. 

14             MS. STRUYVEN:  That's correct, your Honour.  And maybe I was just 

15     thinking also, I'm not sure if we want to -- 

16             PRESIDING JUDGE FULFORD:  Yes, I think you're right, and I'd 

17     ought to have indicated it's Wednesday, the 26th of February, 2003. 

18             Right.  We're nearly at 11.00, before we play the next section we 

19     will take the midmorning break. 

20             Ms. Struyven, before we part, could I ask you on the English 

21     transcript to scroll up to page 5, line 5, please.  And tell me when 

22     you're there. 

23             MS. STRUYVEN:  Yes, I'm there. 

24             PRESIDING JUDGE FULFORD:  Yes.  Over this break, possibly over 

25     the luncheon adjournment you might like to look at one or two of the 
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 1     answers that the witness gave, particularly early on, which here between 

 2     lines 5 and 10, I'm not going to read it out, I think it's extremely 

 3     difficult to understand what actually is meant.  When I was making my own 

 4     note, I found it almost impossible to come to a conclusion as to what 

 5     this evidence really means. 

 6             Similarly, for some of the names that have been given, we have, I 

 7     think the last witness or two, been adopting a procedure whereby for 

 8     those where there is any uncertainty they've been spelt out.  Now we've 

 9     got some names now that have been given today where there are question 

10     marks in the transcript, which creates the risk that we may never know 

11     what the true name is.  You may want to reflect on that as well. 

12             So I would encourage a quick review of the answers that have been 

13     given to make sure that you are satisfied that there is sufficient 

14     clarity for us to be able to utilise this evidence later and to focus on 

15     the names that are being given and for you to decide whether you want 

16     there to be greater clarity as to what the witness said. 

17             MS. STRUYVEN:  Thank you, your Honour.  We'll look into it. 

18             PRESIDING JUDGE FULFORD:  Good.  Closed session, please. 

19             *(Closed session at 11.00 a.m.) Reclassified as Open session 

20             COURT OFFICER:  Closed session. 

21             (The witness stands down) 

22             PRESIDING JUDGE FULFORD:  Half past 11.00. 

23             Recess taken at 11.01 a.m. 

24             On resuming at 11.31 a.m. 

25             COURT USHER:  All rise.  Please be seated. 
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 1            PRESIDING JUDGE FULFORD:  Witness, please.  Thank you. 

 2             (The witness takes the stand) 

 3             PRESIDING JUDGE FULFORD:  Thank you.  Public session, please. 

 4             (Open session at 11.33 a.m.) 

 5             COURT OFFICER:  Open session. 

 6             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

 7             MS. STRUYVEN:  Thank you. (Interpretation) So we're resuming now 

 8     at minute 00:34:58, and so for this part, as well as for the two next 

 9     excerpts, we will need translation. 

10             (Video-clip played) 

11             THE INTERPRETER (voiceover):  There is a -- 

12             The Swahili booth is saying that there is a lot of background 

13     noise that makes it impossible for them to understand. 

14             (Video-clip played) 

15    PRESIDING JUDGE FULFORD:  Can we pause it for a moment, please. Thank you. 

16   I want to make an inquiry of the interpreters.  Now the footage has been  

17  played for a few seconds.  To my ears, although of course I don't speak a  

18  word of Swahili, it does sound as though there is an identifiable voice that  

19  can be heard.  Is it possible for there to be an interpretation of what the  

20  voice is saying, or is there too much background disturbance continuing to  

21  make this possible?  Could somebody express a view, please? Can somebody  

22       please respond to the request I've just made? 

23   THE INTERPRETER:  We don't have a sound from the Swahili booth. Apparently  

24       there's a channel problem, says the French booth. 

25    PRESIDING JUDGE FULFORD:  Could I ask for there to be a  
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 1            quick conversation upstairs please. 

 2   THE INTERPRETER:  Well, the Swahili booth now says, I'm speaking on channel  

 3         Can you follow me? 

 4   PRESIDING JUDGE FULFORD:  Absolutely, yes.  Certainly.  Now putting the  

 5  questions again, it did sound as though this was an identifiable voice. I  

 6   want to inquire whether it really is impossible to interpret what was being  

 7  said or whether it's -- whether one can, as it 

 8     were, hear the person over and -- over the background noise. 

 9             THE INTERPRETER:  Thank you very much, your Honour, for the 

10      question.  We will provide the interpretation.  It was just at the 

11     beginning of the film there were background noises that we couldn't work 

12     with, but now we will be able to interpret.  Thank you. 

13    PRESIDING JUDGE FULFORD: I thought that may be the case. Thank you very  

14    much indeed. Ms. Struyven, can we go back to the beginning, please, and we 

15     leave it to the interpreters to commence interpreting at a point when it 

16     becomes possible to hear what's being said. 

17             Good.  So let's start again, please. 

18             (Video-clip played) 

19             THE INTERPRETER (voiceover):  Our young people have tried to seek 

20     peace at home.  Peace can come from Uganda, Tanzania, America, or other 

21     countries.  Our young people enlisted in the army in order to seek 

22     change.  Our army is now called the Revolutionary Army.  It's an army 

23     which first and foremost wants change, change in its country.  We need 

24     change in our villages, in our land, in our territory.  The population 

25     wants to see change.  The population must be able to see the difference 

ICC-01/04-01/06-T-162-Red-ENG WT 02-04-2009 36/95 EA TICC-01/04-01/06-T-162-Red2-ENG CT WT (rev.dec.1974) 02-04-2009 36/95 PV T
Pursuant to Trial Chamber I’s email instruction dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0002 (Resumed) (Open Session)  Page 37 
Questioned by Ms. Struyven (Continued) 
 

Case No. ICC-01/04-01/06  Thursday, 02 April 2009 

 1     between good and bad.  The population will need to see change, and when 

 2     our young people started this work in the army, it was to chase out a 

 3     group that was making the Congolese population in the country suffer. 

 4     This group belonged to Mr. Mbusa Nyamwisi, and he's the one that we 

 5     chased out.  Now we have our army. 

 6             What is the objective of our army?  Well, it is to bring peace 

 7     back to the whole of the country, to the whole of the Congo. 

 8             Another objective of our army is to guard our population's 

 9     property.  Instead of bothering the population and killing, our objective 

10     at the FPLC is to bring back peace and protect the whole civilian 

11     population. 

12             When the army will follow this objective, we will tell the 

13     population of Ituri to support us, and you know we face a lot of 

14     difficulties, and you know young people are sacrificing themselves.  They 

15     have a lot of difficulty in that they don't have a salary, and our 

16     concern is how to find a solution to this problem.  There is a saying 

17     that says it is better to accept to suffer than to live in a situation 

18     which is a situation of unrest, where there is no peace.  Once this 

19     problem will have been solved, we will be able to live like normal 

20     people.  You might find somebody dirty, small, big, but his objective -- 

21     he will know why he has the objective to fight the enemy, the enemy who 

22     is -- which is impeding peace among the population. 

23             MS. STRUYVEN (interpretation):  So I stop at 00:38:12. 

24        Q.   Witness, can you tell us who is the person talking? 

25        A.   That is Commander Eric Mbabazi. 
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 1        Q.   Thank you. 

 2             MS. STRUYVEN (interpretation):  I will continue from 00:41:30. 

 3        Q.   I wish to ask another question.  You say he is Eric Mbabazi.  He 

 4     was commander which military group? 

 5        A.   He was the commander of the UPC. 

 6             MS. STRUYVEN (interpretation):  Thank you.  I will continue from 

 7     00:34 -- I'm sorry.  00:41:13, and we will need interpreting for this 

 8     extract. 

 9             (Video-clip played) 

10             THE INTERPRETER (voiceover):  I know we have a lot of enemies. 

11     The peace we are seeking today, the peace we obtain today, people have 

12     looked for it in various countries, Lusaka, Pretoria, and Tanzania, and 

13     they have not been able to come up with solutions to these problems. 

14 However, today we, of our own initiative, we have done everything possible to 

15     restore peace here at home.  We would want you to support us.  We need 

16     your support.  A good political party is a party of the people.  If you 

17     help us, if you give us your assistance, we are going to work together as 

18     a union.  You will see how our country, Congo, will have a bright future, 

19     and you will even see a change on the African continent as a whole, and 

20     there will be an end to suffering. 

21             MS. STRUYVEN (interpretation):  We stopped at 00:42:12.  And I 

22     will resume from 00:52:04. 

23             (Video-clip played) 

24             THE INTERPRETER (voiceover):  I think that I don't have anything 

25     else to add.  I would like to say thank you to the leaders, to the 
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 1     invitees for the excellent work done.  Don't get discouraged.  Continue 

 2     working to put an end to the difficulties of the Congo, to the suffering 

 3     of the Congo.  There are people who do not know me.  I'm called Mbabazi, 

 4     Eric.  I'm G5 of the army staff of the FRPC.  Thank you once more. 

 5             MS. STRUYVEN (interpretation):  I stop at 00:52:42. 

 6        Q.   Now, in the video Eric Mbabazi says, "Since the army has accepted 

 7     to carry out this duty, we ask the population of Ituri to help us."  He 

 8     also said, “We have sacrificed ourselves.  We have decided to restore 

 9     peace here at home and we would want you to provide us with support."  Do 

10     you know how the population supported the army? 

11        A.   That is a question which is a bit difficult, because the support 

12     which is requested has to be in different forms.  Now, I don't know what 

13     form of support he's talking about, because there can be popular support, 

14     there can be financial support.  There are various forms of support, but 

15     he did not mention the particular form of support he was referring to. 

16        Q.   But can you give us examples, examples that you were aware of, 

17     examples of support? 

18        A.   Normally there are examples, but I can't say much on examples. 

19     The rally here was held, and just after that on the 6th, there was a war 

20     with the UPDF, the Ugandan army.  So if I understood well, he was 

21     referring to the fact that the population should support the army to 

22     ensure that UPDF leaves so that the UPC can control the territory. 

23             In other meetings there was one instance where the president said 

24     it was perhaps the UPC which was going to take charge of the pacification 

25     of Ituri.  So he did not -- Eric did not specify the forms of support he 
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 1     wanted. 

 2             PRESIDING JUDGE FULFORD:  Ms. Struyven, I want to interrupt 

 3     partly prompted by Mr. Desalliers who got to his feet.  There's an 

 4     obvious line of questioning in which the witness is asked who's speaking, 

 5     who he saw, whether he was present at the event, that kind of thing.  The 

 6     last question or two then moved into asking the witness about the things 

 7     that were being said by the speaker. 

 8             Now, it maybe that the witness does have knowledge personally of 

 9     the events that are being spoken about during these extracts, but I think 

10     you have got to be careful to ensure that the witness isn't simply being 

11     asked to interpret the words that are spoken.  Of course he can give his 

12     own first-hand knowledge of what was going on in the relevant area at the 

13     relevant time, but could you please be careful not to ask him to give his 

14     own views as to what someone else is saying. 

15             Now, Mr. Desalliers, do I rightly apprehend what you were rising 

16     to your feet to deal with? 

17             MR. DESALLIERS (interpretation):  Your Honour, that's the 

18     intervention I wished to make first of all. 

19             Secondly, I'd like to state that the questions which are put to 

20     the witness should relate to the evidence that is in his statement.  If 

21     we get into speculation on what the witness meant to say, well, then 

22     there's going to be a problem because that does not relate to the 

23     statement.  That's the second thing I wanted to say, your Honour. 

24             PRESIDING JUDGE FULFORD:  Yes.  I think, Mr. Desalliers, we must 

25     be cautious about saying that witnesses can only testify about the 
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 1     matters that happen to be set out in their witness statement. Sometimes 

 2     legitimately  in questions from counsel on both sides, they are asked 

 3     about things which go beyond that which is within the written testimony 

 4     that's given to the Court in advance.  Of course the greater the extent 

 5     that this happens potentially the wider the problems are because new 

 6     areas will be opened up which, in this instance, you may not have had an 

 7     opportunity to research and deal with.  And I'm sure Ms. Struyven will 

 8     have that in mind, that the greater the extent that we stray from what we 

 9     anticipated the witness is going to deal with, the more likely it is that 

10     Mr. Desalliers is going to be saying that this puts the Defence in a 

11     difficult position because this is all completely new and completely 

12     unanticipated. 

13             So, Ms. Struyven, we're not going to say no, but again think 

14     about it.  All right? 

15             MS. STRUYVEN:  I will, your Honour. 

16        Q.   (Interpretation) Witness, I will not ask you to interpret what 

17     Commander Mbabazi was saying, but I would like to ask you:  You, at the 

18     time you were working for the UPC, were you aware of the ways in which 

19     the population supported the army? 

20        A.   Well, there are certain things that we heard from the population. 

21     We heard that there were certain people who provided money, who gave food 

22  to the soldiers, because the soldiers didn't have any food to eat.  So these 

23     are things we heard of, but I did not see that personally, that is, 

24     seeing money or food being given, but we know that soldiers have to eat. 

25     There was assistance given to them, given by traders, by people of good 
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 1     will. 

 2        Q.   Thank you.  Now, the extracts we watched, can you confirm whether 

 3     they correspond to what you saw on that day? 

 4        A.   Can you repeat your question, please? 

 5        Q.   Yes.  The question was not very clear. 

 6          MS. STRUYVEN:  But your Honours, I would prefer to do it in  closed 

 7     session then I can combine this question with another one. 

 8             PRESIDING JUDGE FULFORD:  Private session, please. 

 9             *(Private session at 11.53 a.m.) Reclassified as Open session 

10             COURT OFFICER:  Private session. 

11             MS. STRUYVEN (interpretation): 

12        Q.   You were right.  I was not very clear.  Do you remember whether 

13     the extracts we watched, (Redacted), those 

14     extracts, I mean, or was it a mixture of the two? 

15        A.   Well, these videos, I was there.  (Redacted). 

16     (Redacted) 

17             (Redacted) 

18     (Redacted) 

19        Q.   Thank you.  Can you confirm that what we have seen on the screens 

20     corresponds to what you effectively saw on that day? 

21        A.   Yes. 

22        Q.   Thank you very much. 

23             MS. STRUYVEN (interpretation):  I think we can continue with the 

24     next video, and we can do that in open session. 

25             PRESIDING JUDGE FULFORD:  Open session, please. 
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 1             (Open session at 11.55 a.m.) 

 2             COURT OFFICER:  Public session. 

 3             MS. STRUYVEN:  So the next video is video DRC-OTP-0081-0007, and 

 4     the scene corresponds to minutes 00:26:03 to minutes 00:34:04. 

 5             COURT OFFICER:  So maybe this would be a good opportunity to 

 6     assign an evidence number -- 

 7             PRESIDING JUDGE FULFORD:  I think it would. 

 8             COURT OFFICER:  -- to the previous video. 

 9             PRESIDING JUDGE FULFORD:  Yes. 

10             COURT OFFICER:  So the entirety of the video will have an 

11     evidence number which shall be EVD-OTP-00410. 

12             PRESIDING JUDGE FULFORD:  And the -- yes.  And no number for 

13     this.  We'll wait to see what the answers are first of all. 

14             MS. STRUYVEN:  Yes, your Honours.  For the -- so we will again 

15     play the first two minutes.  We will not need a translation at this 

16     moment because we're going to go back to those two minutes afterwards. 

17     So I'm going to play the minutes 00:26:03 to minutes 00:28:00. 

18             (Video-clip played) 

19             MS. STRUYVEN:  Your Honours, for the first few questions we need 

20     to go into private session. 

21             PRESIDING JUDGE FULFORD:  Private session, please. 

22             *(Private session at 11.58 a.m.) Reclassified as Open session 

23             COURT OFFICER:  Private session. 

24             MS. STRUYVEN (interpretation): 

25        Q.   Witness, did you recognise the footage you just saw? 
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 1        A.   Yes. 

 2        Q.   Were you there on that day? 

 3        A.   Yes, I was there.  (Redacted) 

 4        Q.   Thank you. 

 5             MS. STRUYVEN: We can go back into open session. 

 6             PRESIDING JUDGE FULFORD:  Back into open session, and back to the 

 7     beginning, Ms. Struyven? 

 8             MS. STRUYVEN:  I first have a few questions. 

 9             PRESIDING JUDGE FULFORD:  Certainly.  Open session, please. 

10             (Open session at 11.59 a.m.) 

11             COURT OFFICER:  Open session. 

12             PRESIDING JUDGE FULFORD:  Yes. 

13             MS. STRUYVEN (interpretation): 

14        Q.   Witness, can you tell us without mentioning your duties what this 

15     is all about?  What was this event? 

16        A.   Well, with respect to this event, it was broadcast in English and 

17     in French.  I hope everyone listened and understood what was said.  It 

18     was broadcast in French and in English and in Swahili, so I hope everyone 

19     understood. 

20             PRESIDING JUDGE FULFORD:  I think you need to ask the question 

21     again, Ms. Struyven. 

22             MS. STRUYVEN (interpretation): 

23        Q.   Thank you, Witness.  But would it be possible to very briefly 

24     present this event to us, and then we will play a longer extract of the 

25     video.  We just wish to have an idea of the context. 
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 1        A.   Thank you.  The soldiers you saw in the video are UPC soldiers 

 2     who did not wish to fight against the Ugandan army, the UPDF.  Those 

 3     soldiers and the UPDF soldiers and their leaders were taken together, 

 4     because they were in different locations earlier.  So these commanders 

 5     are commanders who did not wish to fight against the UPDF, because these 

 6     are the same commanders who underwent military training in Uganda.  The 

 7     gentleman whom you saw was trained in Uganda, and so he did not want to 

 8     fight against the Ugandan army.  He was asked many questions, and he said 

 9     he did not wish to fight, and he called the Ugandan army to come and take 

10     him, he and his troops.  He and his troops were taken to Cetu (phoen), 

11     10 kilometres away from the airport.  It is a village which is located 

12     15 or 10 kilometres away from the airport.  It was called Shari, and I 

13     think that there food was given to them by these -- to these young people 

14     by the Ugandan army, and they were trained. 

15        Q.   Thank you.  I will now turn to other extracts, and I will ask you 

16     more specific questions. 

17             MS. STRUYVEN (interpretation):  We'll start from 00:26:03.  And 

18     this time we need interpreting. 

19             (Video-clip played) 

20             THE INTERPRETER (voiceover):  You can see that peace is a very 

21     important issue.  These young people want to re-establish peace in Ituri. 

22     They want to sacrifice themselves so that we can have a new system in 

23     place that will make it possible to bring peace to Ituri and to 

24     reconstruct Ituri.  Ituri is a district that has to be pacified.  That's 

25     why you see these young people who have offered to bring peace.  As far 
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 1     as the number of these people is concerned, there are over a thousand 

 2     young people who have decided to contribute to establishing peace.  These 

 3     are former UPC soldiers who surrendered after the conflict between the 

 4     UPDF and the UPC,the combat between the UPC  

 5        and the UPDF in Bunia. 

 6     Commander Kasangaki is the one who leads this force with Baguma and 

 7     Tchaligonza, with these two commanders.  They have refused to fight, 

 8     they're here now, and they're trained by the UPDF -- 

 9             Background noise makes it difficult to understand. 

10             (Voiceover):  -- and security in Bunia.  Why is everyone 

11     demoralised?  Well, what's happening?  Soldiers, how are you? 

12             Fine, says the crowd. 

13             I don't have much time.  There is only one thing that has brought 

14     me here.  I want to tell you about the situation we're in.  Is everything 

15     fine? 

16             Yes, says the crowd. 

17             Two or three days ago we spoke to each other, didn't we? 

18             Yes. 

19             The UPDF is not our enemy, is it? 

20             Yes. 

21             When they came here did you think they were coming to fight us? 

22             No. 

23             I heard that there were rumours among you, but I'm telling you 

24     it's not the truth.  I've told you that we have to reach an agreement. 

25     We're not here for war.  We have to work together.  If there is an 
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 1   operation, we're going to carry it out together with the UPDF.  

 2      Isn't that  right? 

 3             Yes. 

 4  Don't be afraid of the UPDF.  Don't consider them to be your  enemies.  

 5      Right? The crowd says yes. 

 6             We have food here.  Your food is here.  As far as all the other 

 7     issues are concerned, your leaders will assist you, won't they? 

 8             Yes, says the crowd. 

 9             The UPDF are our brothers.  We'll work with them as if they were 

10     our brothers.  Isn't that right? 

11             Yes, says the crowd. 

12             According to custom in the army if there is no specific work to 

13     be done, no specific task -- 

14     INTERPRETER:   The interpreter notes that the audio is of  

15       very poor quality. It's inaudible. 

16             (Voiceover):  If you don't have any uniforms, ask your leaders. 

17      INTERPRETER: The interpreter notes it's inaudible. 

18             (Voiceover):  We don't have any military uniforms. 

19      As far as uniforms are concerned, I'll put this question to the leaders. 

20                 [Singing] 

21             We are in Shari now.  UPC soldiers are here.  They have refused 

22     to fight.  They're here with my brotherS from the UPDF.  They are living 

23     in the same place.  We're several kilometres from Bunia.  General 

24     Kale from the UPDF sent a team of military officers to the field to see 

25     how many soldiers didn't want to fight and didn't want to destroy the 
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 1     process of pacification in Ituri.  So we have found a lot of soldiers who 

 2     were from the UPC, but today they want peace to be re-established in 

 3     Ituri.  So they have put down their weapons, and they have adhered to the 

 4     UPDF philosophy with MONUC.  The philosophy is to re-establish peace for 

 5     everyone in Ituri. 

 6             We have at least 140 soldiers.  We found at least 140 soldiers 

 7     who have laid down their weapons.  They didn't want to kill each other. 

 8     They didn't want there to be a bloodbath in their region.  They have been 

 9     trained by military officers.  They were trained by leaders such as 

10     Baguma Sammy, Batagura Mugenyi... 

11             MS. STRUYVEN (interpretation):  The extract ends at 00:33:14. 

12        Q.   Sir, my first question concerns the first person who spoke in the 

13     video.  We can see that it was Mr. Kasangaki.  That's what it says.  Was 

14     it in fact Mr. Kasangaki who was addressing the soldiers, Witness? 

15        A.   Yes.  Yes, that was him. 

16        Q.   And so the soldiers whom he addressed, we could see them singing 

17     later on, were part of which group? 

18        A.   They were UPC members.  They were soldiers who didn't want to 

19     fight against the UPDF.  They were former UPC soldiers. 

20        Q.   And if I have understood this correctly, you saw them yourself on 

21     that day. 

22        A.   Yes, I saw them. 

23        Q.   In your opinion, the youngest men who were there at the time, or 

24     individuals who were there at the time, how old were they? 

25        A.   The young boys were of different ages.  I don't have more precise 
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 1     information.  I didn't ask them how old they were. 

 2        Q.   But in your opinion, how old were they if you were to provide a 

 3     rough estimate, a rough assessment? 

 4        A.   Well, if you have a look at this footage, I would say that there 

 5     are some who were minors amongst these children, underage. 

 6             PRESIDING JUDGE FULFORD:  Ms. Struyven, he's -- I doubt whether 

 7     the witness is an expert on age.  His opinion as to that, I don't think 

 8     it has very much value, does it? 

 9             MS. STRUYVEN:  Yes, your Honours. 

10             PRESIDING JUDGE FULFORD:  No. 

11             MS. STRUYVEN (interpretation): 

12        Q.   Sir, you mentioned Shari earlier on, and in the video a reference 

13     was made to Shari.  Was this filmed in Shari?  Is that correct? 

14        A.   Yes, it was filmed in Shari. 

15        Q.   Thank you.  And do you know when this event took place 

16     approximately? 

17        A.   It was just after the UPC had left.  When the UPC left the town, 

18     all these soldiers turned themselves in -- or, rather, they went to Shari 

19     to have assistance, to survive, because there were people with weapons in 

20     the town.  So it could result in chaos.  The Ugandan army wanted to take 

21     charge of them and to place them somewhere to see how things would be 

22     arranged.  They wanted to train them.  So you see, the leaders in the 

23     video, the Commander Kasangaki, and you see the others who were there, 

24     they worked together with them.  And I remember it was the 7th or 

25     8th of March. 
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 1        Q.   Thank you.  Could you confirm that what we see in the video is in 

 2     fact what you yourself witnessed on that very day? 

 3        A.   Yes.  Yes. 

 4        Q.   It's a standard type of question.  I do apologise. 

 5             MS. STRUYVEN (interpretation):  We can continue viewing the next 

 6     video. 

 7             PRESIDING JUDGE FULFORD:  Right.  I think the video that's just 

 8     been shown, then, merits an EVD number, please, and could that be 

 9     assigned now. 

10             COURT OFFICER:  Thank you, Mr. President.  The video that has 

11     been shown shall carry the number EVD-OTP-00411. 

12             PRESIDING JUDGE FULFORD:  Thank you.  So if you could introduce 

13     the next extract, please, Ms. Struyven. 

14             MS. STRUYVEN:  So the next video is DRC-OTP-0081-0006, and the 

15     scene corresponds to minutes 00:00:00 to minutes 00:13:59.  We intend 

16     again to play two minutes for the witness to recognise the scene, and for 

17     this one we do need a translation because we do not have the intention to 

18     go back to those first two minutes.  The portion is in French though. 

19             PRESIDING JUDGE FULFORD:  But, Ms. Struyven, how confident are we 

20     that it's appropriate, given the indications that have come from the 

21     Bench, that we should in the first instance have translated what is said? 

22             MS. STRUYVEN:  No, you're absolutely right, your Honour.  I'll 

23     try to shorten it just to avoid having to replay over and over again the 

24     same portions. 

25             PRESIDING JUDGE FULFORD:  Absolutely.  I would have thought 

ICC-01/04-01/06-T-162-Red-ENG WT 02-04-2009 50/95 EA TICC-01/04-01/06-T-162-Red2-ENG CT WT (rev.dec.1974) 02-04-2009 50/95 PV T
Pursuant to Trial Chamber I’s email instruction dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0002 (Resumed) (Open Session)  Page 51 
Questioned by Ms. Struyven (Continued) 
 

Case No. ICC-01/04-01/06  Thursday, 02 April 2009 

 1     something considerably less than two minutes will be sufficient for the 

 2     purposes of identification. 

 3             MS. STRUYVEN:  Yes, your Honours. 

 4             PRESIDING JUDGE FULFORD:  Good.  All right.  Well, let's play it 

 5     for a period without interpretation, please. 

 6 MS. STRUYVEN (interpretation):  So I'm going play an extract it will start at  

 7 00:00:45, up until 00:01:05.  And one other comment, perhaps.  (In English)  

 8 The reason, your Honours, why I am not intending to play the first 45 seconds 

 9     because there is identifying information in those first 45 seconds, and 

10     that information is not necessarily relevant to us.  So I'm skipping that 

11     information and I'm going to straight to minutes 00:00:45. 

12             (Video-clip played) 

13             MS. STRUYVEN:  And so the first few questions will be in private 

14     session. 

15             PRESIDING JUDGE FULFORD:  Private session, please. 

16             *(Private session at 12.18 p.m.) Reclassified as Open session 

17             COURT OFFICER (interpretation):  We're now in private session. 

18             MS. STRUYVEN (interpretation): 

19        Q.   Sir, can you recognise what you've just seen? 

20        A.   Yes. 

21        Q.   Were you present on that day? 

22        A.   Yes, I was, (Redacted) 

23        Q.   Thank you very much. 

24             MS. STRUYVEN: We can go back into open 

25     session, and so I suggest we play again minutes -- 
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 1             (Open session at 12.18 p.m.) 

 2             COURT OFFICER (interpretation):  We're in open session. 

 3             PRESIDING JUDGE FULFORD:  So back to the same starting point, 

 4     Ms. Struyven? 

 5             MS. STRUYVEN:  Yes, your Honour.  We would like to play again 

 6     minutes 00:00:45 up to minute 00:02:45. 

 7             PRESIDING JUDGE FULFORD:  And this time round interpretation, 

 8     please. 

 9             MS. STRUYVEN:  For all the five next portions we need a 

10     translation. 

11             PRESIDING JUDGE FULFORD:  Good. 

12             (Video-clip played) 

13             THE INTERPRETER (voiceover):  Not too high.  Just like that. 

14             GK:  What are your plans now for Bunia?  What is the situation, 

15     roughly speaking?  How do you see it developing? 

16             YKPM:  Okay.  I think that the situation is going to improve, 

17  because the person blocking the peace process has left.  I think that there  

18  will be an improvement.  Our plan, my party's plan,  is that there should no  

19    longer be a president here in Ituri.  We wanted the peace commission to be  

20    able to land directly in Bunia without a transition, and this 

21     commission, well, should plan the future for Ituri in terms of 

22     administration, because I think that the Iturian people are tired of war. 

23     My party has thought that if we have a president, another president here, 

24     well, we'll still have a monotony of political confusion.  That's why we 

25     wanted put and end to the idea of president, to have pacification, peace  
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 1   in Ituri, and we need pacification or reunification in Congo.  So Ituri  

 2         should be united with the Congo. 

 3     That's the project of my party. 

 4             MS. STRUYVEN (interpretation):  I stopped at 00:02:05. 

 5        Q.   Sir, could you tell us who is speaking there? 

 6        A.   It's Chief Kahwa Panga Mandro.  Chief Kahwa Panga Mandro, the 

 7     former minister of defence in the UPC. 

 8        Q.   He says the person blocking the peace process had left.  Who was 

 9     he referring to? 

10        A.   He was referring to Mr. Lubanga. 

11        Q.   Could you tell us when this interview took place? 

12        A.   Well, I think it was on the 8th of March, 2003. 

13        Q.   And where did it take place? 

14        A.   It was at the Bunia airport.  The airport was occupied by the 

15     Ugandan army.  You can see Ugandan troops around there at the airport. 

16        Q.   Thank you. 

17             MS. STRUYVEN (interpretation):  We'll continue viewing certain 

18     extracts from 00:03:34, and we require a translation for this. 

19             (Video-clip played) 

20             THE INTERPRETER (voiceover): 

21             GK:  Could you please tell us briefly about the pacification 

22     commission in Ituri and when you think that it's going to begin its work, 

23     to come together? 

24             YKPM:  I think that given that I know the people involved, I 

25     think that it's going to be very soon indeed. 
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 1   GK:  And insofar as military plans are concerned, if I have understood  

 2  correctly, there are places such as Fataki and Mongbwalu which are not under  

 3  the control of the UPDF, neither under your control. They're under the  

 4      control of Thomas Lubanga.  So what is happening in military terms? 

 5  YKPM:  Okay.  I think that in military matters Thomas Lubanga is an obstacle  

 6 and an enemy to peace and democracy.  I think that it is our obligation to –  

 7   to destabilise him, and I think that the soldiers are on their way from  

 8 Mongbwalu and Fataki in order to act and to make it impossible for him to  

 9   cause harm. I believe that Mongbwalu and Fataki and Bule will fall.  

10       Bule is his native village. 

11             MS. STRUYVEN (interpretation):  00:04:49 is the end marker for 

12     that excerpt.  And let us start at 00:08:35. 

13             (Video-clip played) 

14             THE INTERPRETER (voiceover): 

15             GK:  We've learned that you went to Kinshasa and you were in 

16     contact with President Kabila.  What can you tell us about pacification? 

17             YKPM:  I went to Kinshasa.  I wasn't alone.  I was with friends 

18     from the FNI and the FPDC.  In fact that was the case because we 

19     reflected on length on how to achieve pacification in Ituri.  We found a 

20     solution.  It would be necessary that Ituri be reunified under a 

21     government directed by Kinshasa, because that would be the only hope 

22     possible, and we felt that people blocking pacification of Ituri had 

23     hidden agendas.  The UPC, the UPC and Kigali, in fact.  What was their 

24     objective?  Their objective was to take Moba, Kisangani and Ituri in 

25     order to create another republic, and we could not accept that.  That -- 
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 1     well, we felt it was too dangerous.  We felt that it would be necessary 

 2     to reunify Ituri very quickly indeed.  I think that that was our 

 3     principal mission. 

 4             Inaudible unfortunately. 

 5             (Voiceover):  We believe that the situation is going to improve. 

 6     At the very beginning, we had many friends -- rather, enemies, many 

 7     enemies of peace.  Thomas Lubanga rejected pacification and dialogue 

 8     amongst tribes and ethnic groups.  After the departure of UPC from the 

 9     town, we felt that the situation would improve. 

10             MS. STRUYVEN (interpretation):  The end marker here is 00:10:53. 

11     We will move directly to a starting marker, 00:12:39. 

12             (Video-clip played) 

13             THE INTERPRETER (voiceover): 

14        YKPM:  Everyone is aware of this. This is why Mr. Lubanga, when he  

15     realised that he was losing, created alliances with RDC-Goma. And you  

16            know that RCD-Goma is Rwanda.  

17   MA:       Do you think that pacification will provide the solution and  

18         restore peace?   

19     YKPM:      This is why we hope that peace will be restored.  We believe  

20      that people understand that the ICC, which is an 

21     international tribunal, will help us.  There are in fact more than 70,000 

22     individuals who have died in this conflict, and we want the ICC to be  

23        able to find a solution. 

24     MA:  Do you think that there are differences between the UPC Army and the  

25       UPDF?  Do you believe that there are commanders who are still armed? 
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 1   MS. STRUYVEN (interpretation):  The end marker here is 00:14:00. Your  

 2  Honour, I would just like to indicate that especially in respect of the end  

 3    of this portion there is very -- well, there are differences between the  

 4    translation that we had in the transcript -- or in the OTP translation and  

 5     the one that was provided to us live.  I'm not sure if it's worth it,  

 6     though, to actually go back to that portion to try to clarify it or to  

 7         clarify it in writing as I did last time. 

 8  PRESIDING JUDGE FULFORD:  So you're saying that the interpretation just  

 9   provided by those upstairs has differed materially from the transcript that  

10        has been provided to the Office of the Prosecutor; is that right? 

11             MS. STRUYVEN:  Well, I think especially towards the end because 

12     it's going so fast it's very difficult to keep up.  So towards the end 

13     there was a few portions, not crucial portions but just portions, that 

14     were different from the translation that we thought was the correct 

15     translation. 

16             PRESIDING JUDGE FULFORD:  Yes.  I would have thought, 

17     Ms. Struyven, that this could have been resolved hereafter.  If there are 

18     portions that you would like the interpreters to focus on again prior to 

19     delivering the perfected version of the transcript, could you please 

20     bring those portions to their attention so that they can, if they would 

21     be so kind, listen to them again and arrive at their own definitive view 

22     as to what is said.  They can obviously bear in mind what is in the 

23     transcript provided to the Office of the Prosecutor, but in the end it is 

24     their own interpretation that counts, but they shall have an opportunity 

25     to listen to it again. 
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 1             Good.  So we needn't go back over it.  Let's move on. 

 2             MS. STRUYVEN:  Thank you, Your Honour.  (Interpretation) A last 

 3     excerpt.  We require interpretation here.  Starting marker is 00:15:50. 

 4             (Video-clip played) 

 5             THE INTERPRETER (Voiceover): 

 6             MA:  We are in a discussion with commanders from UPC. 

 7     Commander Kasangaki, he has withdrawn from combat.  He has said that he 

 8     does not wish to fight.  Mr. Kasangaki, why did you withdraw from combat? 

 9     What led you?  What were your motivations to stop? 

10             TK:  Thank you very much.  When we were at the Ituri pacification 

11     commission, it was suggested that people could be unified, peace could be 

12     restored, so that we could all be together.  We were prepared for that. 

13             MA:  In your group there are only five persons who want the 

14     combat to continue. 

15             The interpreter points out this portion of the excerpt is 

16     inaudible. 

17             (Voiceover): 

18             MA:  How many soldiers did you have when you began combat? 

19             TK:  I had a company. 

20             MA:  How many people is that? 

21             TK:  Approximately 120 soldiers. 

22             The interpreter points out that this portion is inaudible. 

23             (Voiceover): 

24             MA:  In what region were you when you were fighting? 

25             TK:  It was near the village of Ndromo. 
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 1  MA:  How did you come to an agreement with the Ugandan soldiers? 

 2       Did you communicate through Motorola radio? 

 3   TK:  For communication I was able to get the -- their coordinates.  I was  

 4  at -- I was able to put the question to them and asked them if we could  

 5       reach an agreement and they accepted immediately. 

 6             MA:  Did you lay down your weapons or you kept them? 

 7     And how did the UPDF receive you? 

 8             TK:  At the beginning it was very difficult because there was 

 9     active combat.  Yesterday, I brought my troops together in the 

10     surrounding region of Bunia.  There were active soldiers attacking us. 

11     Houses were burnt.  The soldiers I had in that locality with 

12     General Tchaligonza came together and we were able to repel this group of 

13 soldiers. We then took the soldiers and disarmed them. Yesterday we were here 

14             The interpreter points out that this portion is inaudible. 

15             (Voiceover): 

16             MA:  We're at the end of the battle.  You are a former soldier in 

17     the UPC.  What is your plan?  What do you want to do in practice? 

18             TK:  We are Congolese.  We are all Congolese.  I do not see why 

19     we would not come together in the Congolese army. 

20             MA:  The Pretoria agreement aims to reunify the army so that 

21     the army is not organised along ethnic lines.  If you are assigned to the 

22     town of Kalemie, will you go? 

23             TK:  Yes, indeed. That is one of our objectives. 

24             MA:  What is the message you are putting out to your friends who 

25     are on the other side? 
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 1             TK:  For those on the other side, I am asking that they set aside 

 2     politics and that they focus on peace.  We want to bring peace to the 

 3     population for the good of the population.  I am urging all those people,  

 4         wherever they are, to give up war, to work to bring back peace. 

 5             MA:  So you support the Ituri pacification commission; correct? 

 6             TK:  Yes, I firmly support it. 

 7        MA:  You underwent military training in Uganda. And at this point in  

 8     time, you are a commander. What are your relations with Uganda now? 

 9        TK:  With respect to our relations with Uganda, well, Uganda is a  

10 neighbouring country.  They have more experience.  I would ask the army 

11     of UPDF as well as our army to unify, to work together in order to 

12     determine how we can work for the Congo. 

13             MA:  Regarding the question of Lendu and Hema, these ethnic 

14     groups, why do you not seek a sustainable solution which can bring 

15     definitive peace so that individuals from these ethnic groups can live 

16     together, have a drink together, have a beer together, so that someone 

17     from the Hema tribe can marry from the other tribe and vice versa? 

18    TK:  I believe that the solution will come from the commission and the  

19   ICC.  That is why I said that I firmly support the ICC. If indeed there is  

20       conflict between the Lendu and Hema, I hope that we can resolve our  

21     differences within this framework and work for peace so as to 

22      determine how we can build up our villages.  Thank you. 

23             MA:  I was in a discussion with UPC commander, 

24     Commander Kasangaki, and he said he did not want war.  He declared that 

25     he is working with the pacification commission for Ituri. This is Mike  
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 1        Arereng reporting from the airport. Thank you, sir. 

 2            MS. STRUYVEN (interpretation):  The end marker is 00:22:48. 

 3       Q. I have a few questions.  At the end we saw an interview with Mr.  

 4 Kasangaki. Was that individual the same person whom  

 5         we saw in the other video? 

 6        A.   Yes. 

 7 Q. In regard to the other video, you refer to him as a former soldier of UPC. 

 8  A. Yes. At the time of the videos he was no longer a soldier because the UPC  

 9 had left.  He stayed behind. He no longer had an armed group, but he  

10   remainded a soldier, with weapons. That is why you find him with UPDF  

11  soldiers, seeking to find a solution, to see what had to be done because  

12   there were children with arms, with weapons.  That is why he was in Shari  

13    camp to help find a solution for the soldiers who were there. 

14  Q. Thank you. Reference was made to Tchaligonza, Commander 

15        Tchaligonza.  Was he in the same situation? 

16  A. Yes. Since he made reference to Commander Tchaligonza, since he said that  

17 he was with Commander Tchaligonza, this means that  they were together during  

18  the operation when the others were pushed back by the soldiers. He said it. 

19    Tchaligonza is one of the commanders who did not want to fight against 

20     the UPDF.  He was in the UPC.  He did not want to fight the Ugandan army. 

21     Q. Thank you very much for that clarification. Two questions, rather  

22     technical questions regarding the second interview, the interview of  

23      Commander Kasangaki. Did that occur on the same day as  

24         the interview of Chief Kahwa? 

25        A.   Yes.  It was the same day, I believe. 
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 1        Q.   Was it the same period? 

 2       A.   Yes, it was during the same period.  In March.  Everyone was very 

 3 focussed on pacification at the time.  Everyone was concentrated on how  

 4            pacification could occur. 

 5   Q.   Thank you.  We heard that Mr. Lubanga was blocking this process. Did  

 6   he participate in the commission meeting which was held during this period? 

 7   A.   There was an announcement of cessation of hostilities in Ituri. The  

 8  UPC was not present amongst the other delegations there.  There was no one  

 9  representing the UPC.  Chief Kahwa was there, the former Minister for  

10  Defence of UPC.  He did not represent the UPC then, but he had his party,  

11   the PUSIC, which he was representing and he didn't represent UPC. Kasangaki  

12  was a soldier, they were there. Later on they joined Kahwa and together with  

13   the others they were integrated into the Congolese National Army. 

14        Q.   Thank you very much for that clarification. 

15             MS. STRUYVEN (interpretation) I suggest that we continue with the 

16     next video excerpt.  (In English)  But maybe we first need an  

17     EVD number for the previous one. 

18            JUDGE FULFORD:  Please. 

19   COURT OFFICER:  The evidence number of this video shall be EVD-OTP-00412. 

20             MS. STRUYVEN:  Thank you.  And so the next video is 

21     DRC-OTP-0081-0002.  And the scene corresponds to minutes 00:51:09 to 

22     minutes 01:36:29.  And again we intend to play just the first two minutes 

23     for the witness to recognise or to not recognise the scene.  We do not 

24     need a translation for this portion. 

25        Q.   (Interpretation) Sir, as usual, I will show you a few moments' 
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 1     footage from the video.  I would like you to look at it without making a 

 2     comment.  The starting marker is 00:51:09 until 00:53:00. 

 3             (Video-clip played) 

 4             MS. STRUYVEN:  Your Honours, for the first few questions we need 

 5     to go into private session. 

 6             PRESIDING JUDGE FULFORD:  Private session, please. 

 7             *(Private session at 12.46 p.m.) Reclassified as Open session 

 8             COURT OFFICER (interpretation):  (No interpretation) 

 9             MS. STRUYVEN (interpretation): 

10        Q.   Sir, do you recognise what we've just seen? 

11        A.   Yes. 

12        Q.   Were you there on that day? 

13        A.   Yes, I was there.  (Redacted) 

14        Q.   Thank you. (In English)  We can go back into public Session. 

15             PRESIDING JUDGE FULFORD:  Open session, please. 

16             (Open session at 12.47 p.m.) 

17             COURT OFFICER (interpretation):  Public session. 

18             MS. STRUYVEN (interpretation): 

19  Q. Sir, could you please describe the  

20       situation, the context, of this event? 

21   A. Yes. This event occurred at Entebbe airport in Uganda, the International  

22  Airport of Uganda. These pictures show the official return of the Ugandan  

23  army from Congo after cessation of hostilities.  Part the Ugandan army  

24   returned and the others came by road, but these are the first who returned  

25   by plane. Representatives of the Ugandan authorities who were for  
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 1   pacification, the General Kale and others from the authority were there.  

 2    They had the Ugandan flag to be returned to the country.  General Kazini  

 3     was there, I believe, and the Ugandan Chief of Staff welcomed them. The  

 4       conducted the military arrival with great honor. 

 5        Q.   To be absolutely sure, you made reference to the Ugandan army. 

 6       A.   They were returning to Uganda. 

 7       Q.   Thank you.  Now I would like to return to excerpts, very specific 

 8     excerpts to ask you specific questions. 

 9             MS. STRUYVEN (interpretation):  I'll start at minute 01:02:23. 

10             (Video-clip played) 

11            MS. STRUYVEN (interpretation):  I stopped at minute 01:02:38. 

12        Q.   Who's talking here? 

13        A.   It's General Kale Kayihura from Uganda.  He was the chief 

14     political commissioner of the Ugandan armed forces. 

15        Q.   Here he's referring to yesterday, the 24th of April, 2003.  Can I 

16    therefore conclude that the event took place on the 25th of April, 2003? 

17        A.   Yes, I think. 

18        Q.   Thank you. 

19   MS. STRUYVEN (interpretation):  I'm now going to resume at minute 01:07:02.  

20      The general is speaking in English, but we need a French translation. 

21             (Video-clip played) 

22             THE INTERPRETER:  The interpreter would like to say that it's 

23     inaudible.  The French booth says that it's inaudible.  The French booth 

24     reiterates that it is inaudible. 

25              "(Inaudible) warring groups as well as other stakeholders in 
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 1     Ituri to discuss the causes as well as to find a solution to the conflict 

 2     that in the province.  Specifically, the commission was tasked in 

 3     establishing an interim administrative authority in Ituri and the 

 4     security system, as transitional arrangements are being worked out in 

 5     Pretoria and (inaudible).  In fact, I went to Bunia ahead of the Ugandan 

 6     delegation to the IPC.  The other delegates were (inaudible) Muhozi, the 

 7     sector commander of Bunia, and later on we were joined by Ambassador 

 8     Busho from the foreign affairs and Mr. Bugason from the external service. 

 9     However, as you all know, the commission could not start because of 

10     selfish interests of certain actor in Ituri, particularly the leadership 

11     of the UPC.  In fact, the commission was supposed to have done its work 

12     and completed between September and December 2002 and 53rd Battalion 

13     would have withdrawn in December 2002.  However, Mr. Lubanga" -- 

14             PRESIDING JUDGE FULFORD:  Ms. Struyven, can we pause this a 

15     moment, please? 

16             Right.  Mr. Desalliers. 

17             MR. DESALLIERS (interpretation):  I apologise, your Honour. 

18     Maybe the Chamber already knows but I just wanted to mention we didn't 

19     have any translation.  Maybe it is because the tape is not sufficiently 

20     audible.  But I just wanted to point out to the Chamber we didn't have 

21     any translation and it had been requested, so I just wanted to draw the 

22     Chamber's attention to this. 

23             PRESIDING JUDGE FULFORD:  Do you mean contemporaneous 

24     translation?  Yes.  We're getting it in English, Mr. Desalliers, but are 

25     you saying that there's nothing on the French version?  Right. 
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 1             Ms. Struyven, can we please go back to the beginning of this 

 2     particular section, and I assume Mr. Desalliers's referring to the 

 3     speech being given by this individual.  And I'm going to have to ask the 

 4     interpreters, please, to give us this section in English.  Well, he's 

 5     speaking in English so it needs to be interpreted into French, and we 

 6     need a transcript, please, in both English and French at the same time. 

 7     So if your technician, please, would rewind us and start it again. 

 8             MS. STRUYVEN:  Yes, we will.  So we will start -- 

 9             PRESIDING JUDGE FULFORD:  All right.  Then, pause a moment.  Yes. 

10             MS. MASSIDDA (interpretation):  I'm sorry, your Honour, but the 

11     French booth had mentioned that the video was inaudible.  That's the 

12     reason why they didn't interpret.  We heard the French booth say that the 

13     video wasn't audible. 

14             PRESIDING JUDGE FULFORD: No.  Ms. Massida, 

15     it's being spoken in English, and it needs for what is being heard in 

16     English to be interpreted.  I can -- I can hear the English.  It can be 

17     heard by the stenographer who is recording it.  Right.  Somebody else 

18     wants to speak now. 

19             This is audible to me.  It's audible to the -- the individual who 

20     is providing the -- the English transcript.  So it must be possible to 

21     make this audible for the French interpreter.  If I can hear it and if 

22     the English stenographer can hear it, it should be audible to the French 

23     interpreter.  So can we find out, please, what the problem is. 

24             Well, I think what I'll suggest is we try again, and if nothing 

25     comes up on the -- the French transcript, we'll have to solve the problem 
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 1     over the luncheon adjournment so another go, please, Ms. Struyven, and 

 2     see where we get to. 

 3             (Video-clip played) 

 4             "(Inaudible) under delegation of the Angolan government, agreed 

 5     to establish the Ituri Pacification Commission" -- 

 6             THE INTERPRETER:  The French interpreters say sorry, your Honour. 

 7     The sound is not good enough.  The French booth says they will try to 

 8     interpret but the quality won't be guaranteed. 

 9             PRESIDING JUDGE FULFORD:  Right.  Stop.  Ms. Struyven, I want you 

10     to reflect on this over lunch, please.  There are a number of different 

11     options.  The first, which is the only one I'm going to canvass at the 

12     moment, is that clearly this can be heard.  It is obviously difficult for 

13     the French interpreters now, and the option that I advance for your 

14     consideration is that this particular speech, we finish off playing it so 

15     that the English stenographer can continue getting it down and a French 

16     interpretation is incorporated into the French transcript later once the 

17     interpreters perhaps with enhanced -- with equipment that enhances the 

18     quality are given an opportunity of being able to listen to it.  Now, 

19     that's a suggestion that I propose.  Don't respond now.  Think about it 

20     over lunch.  Talk to Maitre Mabille, please, and see whether an agreed 

21     and sensible formula can be put together.  Is that satisfactory? 

22             MS. STRUYVEN:  That's very satisfactory, your Honour. 

23      PRESIDING JUDGE FULFORD:  Good. Well, we're very nearly 1.00, and so I 

24     think we'll break now. 

25             Thank you for drawing it to our attention. 
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 1             Closed session, please, so the witness can withdraw, and we will 

 2     sit again at 2.45. 

 3             *(Closed session at 12.58 p.m.) Reclassified as Open session 

 4             COURT OFFICER:  Closed session. 

 5             (The witness stands down) 

 6             PRESIDING JUDGE FULFORD:  Are you rising to speak, Mr. Sachdeva? 

 7             MR. SACHDEVA:  I am, Mr. President.  Very, very briefly.  There 

 8     was just an outstanding matter yesterday with regards to interpretation 

 9     from Witness 17 -- 

10             PRESIDING JUDGE FULFORD:  Oh, yes.  Yes, I 

11     think agreement has broken out; is that right? 

12             MR. SACHDEVA:  That's right.  And the Prosecution and the 

13     Defence, as I understand it, have agreed that the terms suggested by the 

14     interpreter, namely, for the phrase "for him the army was apart," in 

15     other words, one word, a-p-a-r-t, should substitute the expressions that 

16     were initially used in page 46, lines 4 to 5, "the army was not within 

17     his competence," and also at -- excuse me, at page 46, lines -- line 19, 

18     "the army was not within his purview." 

19             PRESIDING JUDGE FULFORD:  So it's agreed that that word in that 

20     context should act as a substitute. 

21             MR. SACHDEVA:  Indeed.  "For him the army was apart." 

22             PRESIDING JUDGE FULFORD:  Apart.  Good.  Thank you very much 

23     indeed.  That's very helpful.  2.45. 

24             COURT USHER:  All rise. 

25             Luncheon recess taken at 1.00 p.m. 

ICC-01/04-01/06-T-162-Red-ENG WT 02-04-2009 67/95 EA TICC-01/04-01/06-T-162-Red2-ENG CT WT (rev.dec.1974) 02-04-2009 67/95 PV T
Pursuant to Trial Chamber I’s email instruction dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0002 (Resumed) (Private Session)  Page 68 
Questioned by Ms. Struyven (Continued) 
 

Case No. ICC-01/04-01/06  Thursday, 02 April 2009 

 1             On resuming at 2.45 p.m. 

 2             COURT USHER:  All rise.  Please be seated. 

 3             PRESIDING JUDGE FULFORD:  Ms. Struyven, while we're in private 

 4     session and just for a moment before the witness comes in, although I 

 5     haven't seen it, I think an e-mail has been sent round indicating that 

 6     the witness had a concern, particularly over the initials of his friend 

 7     (Redacted).  The concern was that those 

 8     initials had been given in public session, and if that was the case, it 

 9     may lead to fairly ready identification of that other person. 

10             Now, I haven't had the opportunity of checking as to whether or 

11     not those initials were given in public session or in private session. 

12     Do you have an answer to that? 

13             MS. STRUYVEN:  Thank you, your Honours.  If I'm not mistaken, it 

14   was given in private session, because I actually think I even reminded him 

15     that it was in private session and so that he could give freely that 

16     name, but I think we are going to check just to be sure because it may 

17     have been that he said it a second time in public session. 

18             PRESIDING JUDGE FULFORD:  How long do you think it would take to 

19     check it because the witness expressed his concern to those who were 

20     looking after him during the luncheon adjournment, and if it was possible 

21     to offer him immediate reassurance I think that would be preferable. 

22             MS. STRUYVEN:  I just got confirmation that it was mentioned in 

23     private session. 

24             PRESIDING JUDGE FULFORD:  Therefore, I will raise this with him 

25     briefly before he comes back in if that's acceptable to you. 
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 1             MS. STRUYVEN:  That's very acceptable. 

 2             PRESIDING JUDGE FULFORD:  Good.  Witness, please. 

 3             (The witness takes the stand) 

 4             PRESIDING JUDGE FULFORD:  Good afternoon, sir.  Over the luncheon 

 5     adjournment it's been brought to our attention that you absolutely 

 6     correctly raised a concern which you had over the possible public 

 7     distribution of either the name or the initials of your friend or 

 8     (Redacted) 

 9     (Redacted).  We've had 

10     this checked over lunch, and I'm told by Ms. Struyven that in fact the 

11     initials were mentioned in private session rather than public session. 

12     And so as far as the Court's concerned, we believe that fortunately 

13     nothing has been said publicly that should cause you concern, but can I 

14     emphasise, if you think something has been said during one of the public 

15     parts of your evidence, you're not to hesitate to interrupt to ask us to 

16     remove the offending part from the public record.  Is that clear? 

17             THE WITNESS: (No interpretation). 

18   PRESIDING JUDGE FULFORD:  Thank you very much.  Ms. Struyven, I forget. Are  

19        we now in public session?  I think we are, aren't we? 

20             MS. STRUYVEN:  Yes, we are.  And over lunch we also discussed -- 

21     I also discussed with the Defence what to do with the translation in 

22     respect of the next section, and we've agreed that the French translation 

23     could be based on the English transcript. 

24             PRESIDING JUDGE FULFORD:  Right.  Good.  That's sounds eminently 

25     sensible, and that can be done presumably in due course. 
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 1             MS. STRUYVEN:  In due course or as we go.  It -- 

 2             PRESIDING JUDGE FULFORD:  Yes. 

 3             MS. STRUYVEN:  -- depends on how fast they can actually do it. 

 4             PRESIDING JUDGE FULFORD:  Good.  All right.  Well, I may have -- 

 5     the transcript temporarily froze but it's now working again.  Good. 

 6     Right.  No more, then, needs to be said about that.  Thank you everyone 

 7     for their contributions about this before lunch and for their discussions 

 8     over lunch. 

 9             Public session, please. 

10             (Open session at 2.52 p.m.) 

11             COURT OFFICER:  Open session. 

12             PRESIDING JUDGE FULFORD:  Now, Ms. Struyven, we'd interrupted 

13     part of a speech by a military gentleman.  I don't know whether it's 

14     going to be possible to -- as it were, to restart either at or just 

15     before the point at which I -- I interrupted you, but I leave it to you 

16     to take whatever you think is the most sensible approach. 

17             MS. STRUYVEN:  I'm afraid I will need to start from the beginning 

18     because I'm afraid I don't remember exactly where we stopped. 

19             PRESIDING JUDGE FULFORD:  Certainly.  Well, I'm sorry to the 

20     interpreters that we're going to have to go over it again, but if your 

21     technician could take us back to the beginning, then, please. 

22             MS. STRUYVEN (interpretation):  So just for the transcript, we 

23     are resuming at minute 01:07:02. 

24             (Video-clip played) 

25             "In total it was a commission of 177 representatives.  The 
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 1     commission was intended to be a forum for the pacification of Ituri, 

 2     bringing the warring groups as well as other stakeholders in Ituri to 

 3     discuss the causes as well as to find a solution to the -- to the 

 4     conflict that is in the province.  Specifically the commission was tasked 

 5     in establishing an interim administrative authority in Ituri and the 

 6     security system, as transitional arrangements are being worked out in 

 7     Pretoria and Kinshasa. 

 8             In fact, I went to Bunia ahead of the Ugandan delegation to the 

 9     IPC.  The other delegates were lieutenant -- were now Lieutenant-Colonel 

10     Muhozi, the sector commander of Bunia, and later on we were joined by the 

11     Ambassador Busho, from the foreign affairs and Mr. Bugason from the 

12     external service.  However, as you all know, the commission could not 

13     start because of selfish interests of certain actor in Ituri, 

14     particularly the leadership of -- of the UPC.  In fact, the commission 

15     was supposed to have done its work and completed between September and 

16     December 2002, and the 53rd Battalion would have withdrawn in December of 

17     2002.  However, Mr. Lubanga kept on putting obstacles in the way of the 

18     IPC.  Later, the summit in Dar es Salaam established a new calendar which 

19     was to begin on the 12th of February, 2003, and complete its work in time 

20     for the UPDF battalion to withdraw on the 20th of March, 2003. 

21             "However, when I reached Bunia on the 20th of February, 2003, I 

22     found that Mr. Lubanga was still frustrating the IPC in spite of the fact 

23     that he had attended the summit in -- in Dar es Salaam and was party to 

24     the new calendar, he -- whether he reached back Bunia he issued he made a 

25     press release condemning everybody except himself. 
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 1              "The one who -- frustrating the -- the programme of the IPC at 

 2     the Ituri pacification commission and we started negotiating.  When I 

 3     reached there, I started negotiating with MONUC as well as the -- not to 

 4     be an obstacle to the IPC.  In fact, my briefing from the president was 

 5     that I should work good with MONUC and the UPC leadership to ensure the 

 6     IPC is successful because Uganda had a particular interest in having the 

 7     IPC take off because it was the -- the only (inaudible) on the basis of 

 8     which (inaudible).  Indeed, apart from attending the IPC, the UPDF was 

 9     under the Luanda Agreement also given the responsibility of securing the 

10     IPC.  I worked very hard.  I want to report to you, Mr. Minister, that I 

11     worked very hard, to the best of my ability to convince Mr. Lubanga. 

12             "(Inaudible) I did my best to appoint where I almost got 

13     misunderstood by my comrades, like saluting him every time I went to his 

14     office, like him Son Excellence every day because he was pretending he 

15     was the president of Ituri.  So every time I'm saying, Son Excellence, 

16     Son Excellence, I almost went to my knees to beg him, 'Please, just have 

17     the IPC.' 

18             "Whatever demand he made we accommodated it, including saying he 

19     wanted a special meeting with the signatories of Luanda which the 

20     president accepted.  He was trying to put his (inaudible) as obstacle. 

21     Actually the president was personally (inaudible) involved in getting 

22     Lubanga to accept the IPC formula for peace in Ituri.  However, 

23     (inaudible) by among others, yourself, sir, I soon discovered that 

24     Lubanga was double-faced.  While he was pretending -- I remembered last 

25     week we heard him, he was saying, 'Kale, I think you are the best officer 
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 1     in Uganda.  I want you to be -- to keep up on being liaison.'  That -- 

 2     that was the (inaudible).  While he was pretending to be going along with 

 3     us, at the same time he was planning war against us.  I could not really 

 4     believe it, me and -- Colonel and myself, sometimes we would get really 

 5     amazed.  When you see the face of the -- the man you have been talking 

 6     to, and then later on you get intelligence, information, about what he's 

 7     planning.  So we were in a very, very big dilemma. 

 8             "And to provoke fighting.  On the day the forces attacked us at 

 9     Dele, attacked the task force position at Dele, that was 6 March 2003, he 

10     had deceived us and caused the president to agree to send his helicopter, 

11     on the day they attacked us, so -- so that it airlift Lubanga. 

12             "-- with the IPC.  Well, they attacked us, as you know.  We 

13     quashed -- we quashed the attack.  IPC was to be launched on 4th of 

14     April, 2003." 

15             MS. STRUYVEN (interpretation):  We end at 01:13:29. 

16        Q.   Witness, the general refers to several dates for pacification as 

17     well as the IPC or the ICP -- the Ituri Pacification Committee, IPC. 

18             MS. MABILLE (interpretation):  We were hearing the translation, 

19     your Honour, at the time when the Prosecutor was talking.  So we had two 

20     voices coming at the same time and it was difficult to hear the two 

21     voices, understand the two voices at the same time. 

22             PRESIDING JUDGE FULFORD:  Be careful about that, Ms. Struyven. 

23     Thank you. 

24             Now I think Ms. Massidda was trying to gain your attention from 

25     the back of the court.  No? 
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 1             MS. MASSIDDA:  (Microphone not activated) 

 2             PRESIDING JUDGE FULFORD:  Right.  Same point was it, 

 3     Ms. Massidda?  Yes.  So can we keep an eye on what the interpreters are 

 4     doing and only start talking once their job is complete. 

 5             And pause a moment. 

 6             (Trial Chamber and Court Officer confer) 

 7             PRESIDING JUDGE FULFORD:  Ms. Struyven, the point has been made 

 8     that the -- the person just speaking, quite fast, quite indistinct, huge 

 9     problem for the stenographers and the interpreters.  That section is 

10     clearly going to have to be looked at carefully again overnight before 

11     the perfected version of the transcript is prepared.  So will everybody 

12     please be sympathetic to the fact that it may not as yet look like a 

13     particularly elegant piece of work. 

14             MS. STRUYVEN:  Thank you, your Honours.  And I will refrain from 

15     citing portions of that English speech. 

16        Q.   (Interpretation) Witness, General Kale Kayihura refers to the 

17     pacification agreements.  He refers to the Ituri Pacification Committee. 

18     Can you very briefly talk about the functioning of that Ituri 

19     Pacification Committee, IPC? 

20             PRESIDING JUDGE FULFORD:  Don't answer for a second, please, sir. 

21             Yes, Mr. Desalliers. 

22             MR. DESALLIERS (interpretation):  Your Honour, I'm sorry to 

23     interrupt once more.  I think we are going beyond what falls within the 

24     competence of the witness, what he came to testify about.  He's being 

25     asked to talk about the mechanism or the functioning of the Ituri 
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 1     Pacification Commission whereas he has said (Redacted).  So 

 2     I think that we are overstepping, overstepping bounds here, your Honour. 

 3             (Trial Chamber and Court Officer confer) 

 4             PRESIDING JUDGE FULFORD:  Yes.  Big redaction there, please. 

 5             (The Trial Chamber confers) 

 6             PRESIDING JUDGE FULFORD:  Ms. Struyven, we don't know what the 

 7     level of knowledge and the level of expertise is of this witness.  It may 

 8     be that he actually does have some information because of his 

 9     circumstances and because of his life at that time, which means that he 

10     can really assist the Court in relation to this issue.  On the other 

11     hand, (Redacted)  -- redact that, please -- who has 

12     no more than the knowledge you would get from reading local newspapers. 

13     If it's the latter, it's not going to help us.  If it's the former, it 

14     may.  So can we have some introductory questions, please. 

15             MS. STRUYVEN:  Yes, your Honour.  I think I would prefer to ask 

16     them in closed session. 

17             PRESIDING JUDGE FULFORD:  I think you probably should.  Yes. 

18     Right.  Redactions for my slip just now, please, and private session. 

19             *(Private session at 3.06 p.m.) Reclassified as Open session 

20             COURT OFFICER (interpretation):  Private session. 

21             MS. STRUYVEN (interpretation): 

22        Q.   Witness, can you tell us whether you were present there during  

23    the time of the Ituri Pacification Committee, which as a general -- well,  

24      to put it simply -- were you present there at the time of the IPC? 

25        A.   I was present at the time of the IPC, (Redacted) 
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 1     (Redacted) 

 2     (Redacted) 

 3     (Redacted). 

 4             PRESIDING JUDGE FULFORD:  Well, unless Mr. Desalliers wishes to 

 5     further develop the argument, it seems that the -- the witness may have 

 6     been present sufficiently with appropriate knowledge to enable him to 

 7     take this somewhat further forward, but, Mr. Desalliers, is there 

 8     anything else you would wish to say on this subject? 

 9             MR. DESALLIERS (interpretation):  Thank you, your Honour.  The 

10     aim of my intervention was not to prevent the witness from saying what he 

11     knows about the Ituri Pacification Committee.  My -- as far as I'm 

12     concerned, the question relating to his explaining the mechanism or the 

13     functioning of the IPC, I mean, if you ask a question on the functioning 

14     of the IPC, then I think that you are crediting the witness with a 

15     certain level of expertise.  I don't know the witness.  I don't know the 

16     limitations or the extent of his knowledge of the IPC, but I think that 

17     given his position, I wonder if he can explain all of that.  In any case, 

18     we can ask him questions on what he saw with regard to that event. 

19     There's no problem about that.  But requiring him to explain the 

20     mechanisms, explain the functioning of IPC we thought was overstepping 

21     the bounds. 

22             PRESIDING JUDGE FULFORD:  I think that's probably right, 

23     Ms. Struyven.  Can we -- can we limit the questioning on this to what the 

24     witness himself actually knows because of what he saw or what he 

25     experienced, what he witnessed during the relevant time?  The minute 
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 1     internal workings of the IPC is almost undoubtedly going to be foreign 

 2     territory as far as he is concerned. 

 3             MS. STRUYVEN (interpretation): 

 4        Q.   Witness, without going into details, the details about this 

 5     pacification commission, can you in general terms explain what this 

 6     commission did, that is, based on what you saw 

 7     while you were there? 

 8   MS. STRUYVEN: And your Honours, I think that maybe this answer can actually 

 9     be given in open session. 

10             PRESIDING JUDGE FULFORD:  Yes.  As long as you're -- well, it all 

11     depends, doesn't it, Ms. Struyven?  (Redacted) 

12     (Redacted) 

13     (Redacted) 

14             MS. STRUYVEN:  To my knowledge, there was quite an important 

15     amount of persons who were present -- 

16             PRESIDING JUDGE FULFORD:  All right. 

17             MS. STRUYVEN:  -- during that commission. 

18             PRESIDING JUDGE FULFORD:  All right.  Yes.  Okay.  Public -- are 

19     we in public session at the moment?  I forget. 

20             MS. STRUYVEN:  I think we're in private. 

21             PRESIDING JUDGE FULFORD:  Private session, right.  We've bouncing 

22     in and out so much I can't remember where we are.  Right.  Public 

23     session, then, please. 

24             (Open session at 3.11 p.m.) 

25             COURT OFFICER:  Open session. 
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 1             MS. STRUYVEN (interpretation): 

 2        Q.   Well, Witness, we just want you to give us an idea.  We don't 

 3     want details.  We don't want to know specifically what you were doing 

 4     with respect to that commission, but can you explain to us in general 

 5     terms what that pacification commission was, that is the 

 6     Ituri Pacification Commission, and what it did? 

 7        A.   The pacification commission had an objective.  The objective was 

 8     to help all Congolese, all the combatants who were in Ituri to come 

 9     together so that they can go and join the government and speak with one 

10     voice.  That was the purpose. 

11             The pacification process started with the end of hostilities. 

12     Everybody had to come together to sign the cessation of hostilities. 

13     There was PUSIC which signed, there was FRPI, I think, FPDC.  There were 

14     many of them.  There was no one from the UPC who was represented in the 

15     pacification commission, if I remember well, but there were the photos of 

16     various representatives who signed the cessation of hostilities. 

17        Q.   No problem.  That is enough information for us.  However, I would 

18     like to get some clarification, because I think there was a confusion in 

19     the abbreviation of that commission.  Would it be correct to say that the 

20     abbreviation was CPI in French or IPC, and therefore in English it was 

21     IPC? 

22        A.   IPC, Ituri Pacification Commission. 

23             MS. STRUYVEN:  Your Honours, the only reason I'm 

24     making this clarification is that in the translation earlier on there has 

25     been some confusion between Cour Penale Internationale, ICC, and IPC. 
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 1     It's just a small thing. 

 2             PRESIDING JUDGE FULFORD:  No, you're absolutely right, 

 3     Ms. Struyven. 

 4             MS. STRUYVEN (interpretation): 

 5        Q.   Thank you for that answer.  Can you confirm to us that the video 

 6     extract that we watched, does this correspond with what you saw on that 

 7     day? 

 8        A.   Yes.  That is what the general said with regard to the IPC, -- 

 9             PRESIDING JUDGE FULFORD:  Ms. Struyven, you’re galloping. 

10              A.  – and the Ugandan general is in glasses. 

11             THE INTERPRETER:  Sorry, the interpreters would like to say that 

12     the speakers are talking at the same time and they should please pause  

13       before taking the floor each time.  Thanks, your Honour. 

14            PRESIDING JUDGE FULFORD: Yes and I’ve just 

15     joined in on doing that.  I'm sorry.  Slow down, Ms. Struyven.  Pause 

16    before you intervene.  Good.  Carry on. 

17             MS. STRUYVEN (interpretation):  I think we can now move on to the 

18     next video.  I think we have to get the EVD number. 

19             COURT OFFICER:  Thank you.  The evidence number which shall be 

20     assigned to the video that was just shown, the extracts, and the number 

21    is assigned again to the entire video, will be EVD-OTP-00413. 

22             MS. STRUYVEN:  Thank you.  Now, the last video, your Honours, is 

23     one for which there were some objections regarding the admission because 

24    there are some questions that are unanswered in respect of this video. 

25     It concerns video DRC-OTP-0124-0002, and the scene corresponds to minutes 
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 1     00:00:00 to minutes 00:42:00.  What we intend to do again is show, again,  

 2    two minutes to the witness without any translation to see whether he can 

 3     answer the first set of questions in closed session. 

 4             PRESIDING JUDGE FULFORD:  Absolutely.  Please do so. 

 5             MS. STRUYVEN (interpretation):  We are going to play a last 

 6    video.  From 00:01:15 up to 00:03:15.  We do not need interpreting. 

 7            (Video-clip played) 

 8           MS. STRUYVEN:  The first few questions will be in  

 9       closed session, your Honours. 

10              PRESIDING JUDGE FULFORD:  Private session, please. 

11             *(Private session at 3.19 p.m.) Reclassified as Open session 

12             COURT OFFICER:  Private session. 

13             MS. STRUYVEN (interpretation): 

14    Q.   Sir, can you identify what you have just seen?  Do you recognise it? 

15        A.   Yes. 

16        Q.   Were you present on the day of the event? 

17        A.   Yes, I was present. 

18        Q.   Could you briefly situate the event for us? 

19             THE INTERPRETER:  Could the witness be asked to speak closer to 

20     the microphone, please. 

21             THE WITNESS (interpretation):  Could you play it again, please. 

22             PRESIDING JUDGE FULFORD:  Certainly, Ms. Struyven.  If the 

23     witness would like it to be played again, it can be.  Absolutely. 

24             MS. STRUYVEN (interpretation): 

25        Q.   Do you want us to play it again or do you want us to continue 
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 1     showing it? 

 2        A.   You should show what comes afterwards. 

 3             MS. STRUYVEN (interpretation):  So we'll continue from 00:03:11. 

 4             (Video-clip played) 

 5             MS. STRUYVEN (interpretation):  I'm at 00:04:12. 

 6        Q.   Do you now remember the event? 

 7        A.   Yes.  I remember it now. 

 8        Q.   Could you briefly explain something about the event. 

 9        A.   It was the return of the president of the UPC from Kinshasa, in 

10     2002, I think.  It was at the airport of Bunia. 

11             THE INTERPRETER:  The interpreter notes there's a lot of 

12     background noise which is making it difficult to hear the witness. 

13             MS. STRUYVEN (interpretation): 

14        Q.   Were you present when -- were you present afterwards as well when 

15     Lubanga went elsewhere? 

16        A.   No.  After the General Staff, there was his suite and not other  

17      persons -- well, no, I wasn't there after -- afterwards. 

18        Q.   Thank you.  So -- just a minute, Witness. 

19             MS. STRUYVEN: Your Honours, that will mean that 

20     I will not actually play the other portions of this video given the 

21     answers that were just given, however, I will still have a few questions 

22     on this portion that we just saw.  I don't think it's necessary to play 

23     it again.  It's just a few clarifications I'm going to ask the witness. 

24             PRESIDING JUDGE FULFORD:  See how you get on, Ms. Struyven, and 

25     can we do this in public session? 
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 1             MS. STRUYVEN:  Yes, we can. 

 2             PRESIDING JUDGE FULFORD:  Good.  Public session then, please. 

 3             (Open session at 3.23 p.m.) 

 4             COURT OFFICER:  Public session. 

 5             MS. STRUYVEN (interpretation): 

 6        Q.   Sir, yesterday and today, if I'm not mistaken, you referred to 

 7     Mr. Lubanga's return from Kinshasa to Bunia.  Is this in fact what we 

 8     have seen on the screen? 

 9        A.   Yes. 

10        Q.   And, therefore, you also said, in fact, that prior to this event 

11     there were two groups who were at war with each other, and as a result, 

12     Nyamwisi's army, Nyamwisi's troops, had to leave the town.  The troops 

13     that we can see in this video belonged to which group? 

14        A.   At the airport of Bunia there were the Ugandan soldiers.  There 

15     were also some soldiers who had come to welcome the president when he 

16     arrived from Kinshasa.  He was in Kinshasa, but his General Staff was 

17     at the centre of Bunia town, opposite OZACAF, that is the former building  

18      of BRALIMA.  So it was in this building that his General Staff was  

19     located.  That's where the first meeting was held with Colonel Maguru. 

20        Q.   So when you say it was his General Staff, you mean the General 

21     Staff of Mr. Lubanga? 

22        A.   Yes.  Mr. Lubanga, he was the Minister of Defence of 

23     Mbusa Nyamwisi.  Before he was arrested in Kinshasa, he was the 

24     Minister of Defence for Mbusa Nyamwisi, you see.  So he also had an army 

25     with him, his bodyguards who provided security for his residence even 
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 1     when he was in Kinshasa -- although he was in Kinshasa. 

 2        Q.   Thank you for this clarification.  This concludes the series of 

 3     questions I wanted to put to you about the videos.  There are two 

 4     photographs, however, that I want to show you.  The first one is DRC-OTP- 

 5        0087-0275, and I have a hard copy for -- 

 6             COURT OFFICER:  Just prior to us showing the photo, we should 

 7     assign an evidence number to the video that was just shown and that 

 8     number will be EVD-OTP-00414.  And if you could please repeat the 

 9     ERN number of the photo.  Thank you. 

10             MS. STRUYVEN:  Absolutely.  So the first of the two photos is 

11     DRC-OTP-0087-0275.  And I have a hard copy for the witness and for the 

12     Bench. 

13             COURT OFFICER:  Is the photo public? 

14             MS. STRUYVEN:  Yes. 

15             COURT OFFICER:  So we can broadcast it. 

16             MS. STRUYVEN:  Yes, we can. 

17             COURT OFFICER:  Thank you.  This photo already had an evidence 

18     number assigned to it during the confirmation of charges stage, and it's 

19     EVD-OTP-00318. 

20             PRESIDING JUDGE FULFORD:  Ms. Struyven, the last video extract 

21     which the -- the part that was shown, the witness, as I recall it, said 

22     he was present when the part that was shown was filmed, and I think that 

23     should, therefore, have an EVD number, shouldn't it?  Have I missed an 

24     EVD number being assigned to it?  I thought I heard it being assigned to 

25     photographs.  It may be it's been assigned to the video as well.  Could 
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 1     the Court Officer clarify that, please. 

 2             COURT OFFICER:  Thank you, Mr. President.  The video has been 

 3     assigned an EVD number. 

 4             PRESIDING JUDGE FULFORD:  Good. 

 5             COURT OFFICER:  And the photo will be -- 

 6             PRESIDING JUDGE FULFORD:  No, you needn't read it out again. 

 7     Thank you very much. 

 8             COURT OFFICER:  You're welcome. 

 9             MS. STRUYVEN:  Your Honours, in respect of the photograph, maybe 

10     we can deal with the two photographs together for just the first 

11     question, but it will have to be asked in closed session.  And then I 

12     guess I will have to read out the ERN number of the second photograph as 

13     well first. 

14             PRESIDING JUDGE FULFORD:  Right.  Closed session -- private 

15     session, please. 

16             *(Private session at 3.29 p.m.) Reclassified as Open session 

17             COURT OFFICER:  Private session. 

18             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

19             MS. STRUYVEN (interpretation): 

20        Q.   Witness, you've been given two photographs.  Could you tell us 

21     (Redacted)? 

22        A.   (Redacted).  There was 

23     President Lubanga and Mr. Onosumba, president of RCD-Goma. 

24             COURT OFFICER (interpretation):  I apologise for interrupting 

25     you.  Ms. Struyven, we need the ERN number for the second photograph. 
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 1             MS. STRUYVEN (interpretation):  Yes, that's correct.  The second 

 2     photograph 0086-0261. 

 3             COURT OFFICER:  The evidence number of the photo will be 

 4     EVD-OTP-00415. 

 5             MS. STRUYVEN:  Thank you.  And for the other questions we can go 

 6     back into open session. 

 7             PRESIDING JUDGE FULFORD:  Open session, please. 

 8             (Open session at 3.31 p.m.) 

 9             COURT OFFICER:  Open session. 

10             MS. STRUYVEN (interpretation):  Thank you. 

11        Q.   We'll start with the first photograph.  We can see someone in 

12     military uniform.  Could you tell us who this person is, Witness? 

13        A.   This person in uniform is Mr. Thomas Lubanga, the president of 

14     the UPC/RP, at a press conference in Hotel Nilinique (phoen).  There was 

15   also the president of RCD-Goma, Mr. Adolphe Onosumba.  Behind him there are 

16     RCD-Goma soldiers, because at the time they already had ranks, and at 

17     this period in time in Ituri no one had ranks of any kind.  They only had 

18     certain positions in the military. 

19        Q.   Thank you.  Could you give us a time-frame?  Could you tell us 

20     when this event took place? 

21        A.   It was in February 2002. 

22        Q.   Thank you.  And could you describe what we can see in the second 

23     photograph? 

24        A.   The second photograph shows anti-personnel mines that belonged to 

25     the UPC.  They'd been taken by the Ugandan army in the course of the war 

 

ICC-01/04-01/06-T-162-Red-ENG WT 02-04-2009 85/95 EA TICC-01/04-01/06-T-162-Red2-ENG CT WT (rev.dec.1974) 02-04-2009 85/95 PV T
Pursuant to Trial Chamber I’s email instruction dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0002 (Resumed) (Open Session)  Page 86 
Questioned by Ms. Struyven (Continued) 
 

Case No. ICC-01/04-01/06  Thursday, 02 April 2009 

 1     between the UPC and the UPDF, the Ugandan army.  So these are the mines, 

 2     the anti-personnel mines that are shown here, and it's the Ugandan army 

 3     that had seized these mines. 

 4        Q.   And would you be able to tell us when these mines were seized? 

 5        A.   It was in the course of the war between the UPC and UPDF.  It was 

 6     on the 6th of March, 2003. 

 7             I didn't interrupt you, but the first photograph was taken in 

 8     February 2003, and this one here was in March.  It was after the war 

 9     between the UPC and the UPDF.  That's when this photograph was taken. 

10        Q.   Thank you very much.  Before we conclude with this series of 

11     questions, I have a few questions I'd like to put to you with regard to 

12     what you stated today.  I would just like to clarify certain matters that 

13     appear in the transcript, or I'd like to obtain perhaps additional 

14     information. 

15             The first issue concerns yet again the same wartime situation 

16     that concerned Nyamwisi and the UPC, the conflict between them.  This 

17     morning you said that the UPC and Nyamwisi's army hadn't managed to 

18     reconcile.  And therefore, Nyamwisi's army had to leave the town.  And 

19     then you said something, and perhaps there was an interpretation problem. 

20     You said something to the effect that the colonel contributed something 

21     so that the APC, Nyamwisi’s APC, could leave Bunia.  This was during 

22     another meeting between the UPC and the Ugandan army.  Could you provide 

23     additional information about this or clarify what you wanted to say when 

24     you made this statement? 

25   A. On this point regarding what the colonel said, Colonel Mayombo said this  
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 1  during a meeting between UPC and UPDF. He was addressing the UPC which they  

 2  had helped. They had helped the UPC to make the army of Mbusa Nyamwisi  

 3  leave. So, they did contribute somehow. So if there is problem, said he,  

 4    they  should talk to one another as brothers.  That was their purpose in  

 5 the  town. It was not to fight but rather to make matters better. The Ugandan  

 6 army was present and observed the Congolese and arranged contacts between the  

 7  Congolese so that they could understand one another.  To help them avoid  

 8   bloodshed, because if the people were left to fight, there would be deaths.  

 9  The Ugandan army intervened, thus, to help the Congolese help one another. 

10       Q.   Thank you very much indeed.  On another topic now, you spoke 

11  about the Mandro military camp.  I have a few questions regarding this camp.  

12    You said that at a certain point in time you visited the camp. 

13     Can you get to the camp by car? 

14   A. Ordinarily -- well, it depends on the kind of vehicle. There are all- 

15        terrain vehicles and others which are low.  Generally, the roads are  

16          not in very good state. I don’t know because it’s been a long time  

17         since---. Ordinarily, one could drive well in Bunia town, but it was  

18               also possible to drive in the surrounding areads. 

19    Q.   In Mandro village -- well, where was the camp?  Do you remember? 

20      THE INTERPRETER:  The interpreter believes that the witness said no. 

21             MS. STRUYVEN (interpretation): 

22        Q.   Do you know if there was a hill in the camp or near the camp? 

23        A.   No.  No. 

24        Q.   That is fine, sir, if you don't know the answer to the question. 

25     I have a few more questions regarding names, and again my purpose is to 
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 1     make sure that we have the names spelled properly in the transcript. 

 2             First question.  You gave a name at one point in private session. 

 3     Perhaps I'll leave that to the end.  I'll start with the second name, a 

 4     name something like Mileo or Milou Misaka.  Could you kindly spell it 

 5     so that we have it in the transcript? 

 6        A.   Mileo Misaka. 

 7        Q.   Could you please spell it for us? 

 8        A.   M-i-l-e-o M-i-s-a-k-a. 

 9        Q.   Thank you very much for that.  For the next question, 

10     unfortunately, we would need to go into private session? 

11             PRESIDING JUDGE FULFORD:  Private session then. 

12             COURT OFFICER:  Thank you, Mr. President, just before we go into 

13     private session a little clarification for the record.  The video, the 

14     last video shown with the ERN number DRC-OTP-0124-0002, to which the 

15     Registry assigned the evidence number EVD-OTP-00414 actually had an 

16     identification number and it's a video which has been shown to the 

17     Witness number 30, and the number which was assigned was MFI-P-00038, and 

18     I'm talking about the same extract.  So it's from minutes 00 until 

19     minutes 42.  So we can keep the same number, the previous one.  Thank 

20     you. 

21             PRESIDING JUDGE FULFORD:  We can keep the same number, although, 

22     Ms. Struyven, we'll obviously need from you a formal record of the exact 

23     portion that was shown, because I think with Witness 30 we saw a much 

24     longer extract, as I recall it. 

25             MS. STRUYVEN:  That is correct, your Honours. 
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 1             PRESIDING JUDGE FULFORD:  Good.  Thank you.  Right.  So private 

 2     session next, please. 

 3             *(Private session at 3.41 p.m.) Reclassified as Open session 

 4             COURT OFFICER:  Private session. 

 5             PRESIDING JUDGE FULFORD:  Yes. 

 6             MS. STRUYVEN (interpretation): 

 7        Q.   Witness, we still need to clarify a name for the transcript.  It 

 8     was the name which you gave.  It began with (Redacted). 

 9     I have a name regarding the name and a question on the person.  Is it a 

10     question of two people or the same person? 

11   A.   The same person. (Redacted)  is the first name and  

12     the other is his surname. 

13             THE INTERPRETER:  What was said by the witness cut out.  The 

14     interpreter did not hear. 

15             PRESIDING JUDGE FULFORD:  Need to run over that again. 

16             MS. STRUYVEN (interpretation): 

17        Q.   The interpreters could not hear your answer.  There's no problem. 

18   I would like you to spell out the full name of the individual, if possible? 

19        A.   (Redacted). 

20        Q.   Is it possible to spell it? 

21        A.   (Redacted) 

22   (Redacted) 

23          (Redacted) 

24          (Redacted) 

25     (Redacted) 
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 1             PRESIDING JUDGE FULFORD:  Piece of paper and write it down, Ms. 

 2     Struyven, do we think? 

 3             MS. STRUYVEN:  Yes, that maybe easier. 

 4             PRESIDING JUDGE FULFORD:  Yes, piece of paper and a pen, please. 

 5             COURT OFFICER:  The handwritten note by the witness shall now 

 6     carry the number EVD-OTP-00414, which was previously assigned to the 

 7     video. 

 8             PRESIDING JUDGE FULFORD:  And while the witness has the piece of 

 9     paper, are there any other names you'd like? 

10             MS. STRUYVEN:  I think, your Honour, we've checked the French -- 

11     the French transcript has captured the other names -- 

12             PRESIDING JUDGE FULFORD:  Accurately. 

13             MS. STRUYVEN:  -- accurately, so under the assumption that the 

14     French -- or the English translation will refer or look at the French 

15     translation, we think it should be fine. 

16             PRESIDING JUDGE FULFORD:  Good.  It was only me being cautious. 

17     That's all, Ms. Struyven. 

18             Thank you.  Could you show that to Ms. Struyven, please. 

19             To save passing it round -- no.  I think we will pass it around, 

20     actually.  I may read it out incorrectly. 

21             What -- have you got many more questions, Ms. Struyven? 

22   MS. STRUYVEN:  I have one more question for the witness in open session,  

23 and I have one more clarification in respect of the MFI number that was given  

24     to the last video, because since the witness confirmed he was present -- 

25       PRESIDING JUDGE FULFORD:  Yes. 
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 1   MS. STRUYVEN: -- for the first portion of the video, we wonder if it should 

 2    get an EVD number rather than a MFI number. 

 3             PRESIDING JUDGE FULFORD:  Applying the principles thus far it 

 4     should get an EVD number.  You're absolutely right.  Can I ask the Court 

 5    Officer for Witness 30, then, has it received a MFI number rather than an 

 6     EVD number.  It looks as though it is the case. 

 7             COURT OFFICER:  Thank you, Mr. President.  The -- 

 8             PRESIDING JUDGE FULFORD:  I think, therefore, for Witness 30 we 

 9     leave it with an MFI number, and the particular section shown to this 

10     witness I think should therefore receive its own EVD number. 

11   COURT OFFICER:  Thank you, Mr. President.  So we will assign 

12     another evidence number to the -- to this particular extract.  If you 

13     would please repeat the exact minutes where it starts and when it ends so 

14     that we can mark it, and then we'll have to get these extracts and enter 

15     them into e-court, for this and the previous witnesses. 

16             PRESIDING JUDGE FULFORD:  Quite right. 

17    MS. STRUYVEN:  The -- the scene that we showed run from, if I'm not  

18    mistaken, minutes 00:01:15, and I think we went on until 00:04:12 or  

19   around 12, but I may have to -- but then we can -- I think until 00:04:12. 

20             COURT OFFICER:  Okay.  So this extract as just mentioned shall 

21     carry the number EVD-OTP-00416. 

22             PRESIDING JUDGE FULFORD:  So back into public session? 

23             MS. STRUYVEN:  Yes, for the last question. 

24             PRESIDING JUDGE FULFORD:  Public session, please. 

25             (Open session at 3.47 p.m.) 
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 1             COURT OFFICER:  Public session. 

 2             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven. 

 3             MS. STRUYVEN (interpretation): 

 4        Q.   Witness, this is the very last question and concerns the Mandro 

 5     military camp.  I asked you if there were hills in the camp or around the 

 6     camp.  You said no.  Did that mean that you did not know whether there 

 7     were hills or did you mean that you did not know? 

 8        A.   I said that this -- a picture came to me from a friend.  It's the 

 9     original.  I don't know if there are hills around the camp.  Ordinarily 

10     in camps there are trenches in which you have soldiers. 

11        Q.   That's fine.  Thank you very much indeed for your answers. 

12             PRESIDING JUDGE FULFORD:  Thank you very much, Ms. Struyven. 

13             Mr. Desalliers, we obviously won't call on you this afternoon 

14     because we've got an ex parte hearing which means that we've got to rise 

15     now so that the court can be refigured so that we have then got half an 

16     hour spare for the ex parte. 

17             Now, does that cause you any inconvenience? 

18             MR. DESALLIERS (interpretation):  No, this does not, your Honour. 

19             PRESIDING JUDGE FULFORD:  Thank you.  Mr. Desalliers, 

20     approximately how long? 

21             MR. DESALLIERS (interpretation):  I believe an hour.  That's a 

22     rough estimate.  Approximately an hour.  That is the reason for which I 

23     had drawn attention to this.  I had great hopes that we'd finish today. 

24     However, it's very difficult for me to know with any degree of certainty. 

25             PRESIDING JUDGE FULFORD:  Now, you'd had great hopes we'd finish 
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 1     today for personal reasons, Mr. Desalliers, or just for the expeditious 

 2     progress of the case? 

 3             MR. DESALLIERS (interpretation):  Perhaps that was a misfortunate 

 4     choice of words. 

 5             PRESIDING JUDGE FULFORD:  Good.  Well, I'm sure you didn't have 

 6     the long weekend in mind, Mr. Desalliers.  No.  Good.  Right. 

 7             Sir, I'm very sorry we're not going to be able to complete your 

 8     evidence until tomorrow morning because there is, once again, a hearing 

 9     that the Chamber must have this afternoon and it takes a certain amount 

10     of time to arrange.  So thank you very much indeed for your cooperation. 

11     I think I can say with almost complete certainty that tomorrow will see 

12     the end of your evidence.  So you will then be free to return home 

13     immediately thereafter. 

14             Mr. Sachdeva, the Prosecution have indicated that it intends to 

15     respond to the Registry's filing in relation to transcription and 

16     interpretation problems.  We haven't set a deadline for those submissions 

17     other than the usual deadlines applying.  We'd like this to be resolved 

18     reasonably speedily. 

19             MR. SACHDEVA:  It's been filed today, Mr. President. 

20             PRESIDING JUDGE FULFORD:  Excellent.  Thank you very much. 

21             Maitre Mabille, if you receive that filing today, how long do you 

22     think the Defence would need to respond? 

23             MS. MABILLE (interpretation):  This will be done very quickly 

24     indeed, Mr. President.  I can't pin it down, but I would say very, very 

25     quickly, above all because I told the Chamber that I am not sure that 
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 1     we'll respond.  We need to see what the Prosecutor will say.  Perhaps 

 2     items will need to have to be added but it's possible that we not 

 3     respond to this filing. 

 4             PRESIDING JUDGE FULFORD:  Well, I won't set a deadline, 

 5     Maitre Mabille, but we'd like to resolve this, if we can, next week. 

 6             Final thing for open court before we adjourn for the day, 

 7     tomorrow I will very gently press you, Maitre Mabille, in relation to 

 8     some questions that I put a few days ago over what the long-term 

 9     timetable looks like.  Not this afternoon but tomorrow.  Thank you. 

10             Closed session, please. 

11             *(Closed session at 3.52 p.m.) Reclassified as Open session 

12             COURT OFFICER:  Closed session. 

13             (The witness stands down) 

14             PRESIDING JUDGE FULFORD:  We will sit in open court next at 9.00 

15            tomorrow morning.  Thank you. 

16             COURT USHER:  All rise. 

17             The hearing ends at 3.53 p.m. 
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