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Witness: Witness DRC-OTP-WWWW-0041 (Resumed) (Closed Session) Page 1
Procedural Matters

1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06
4 Case against Thomas Lubanga Dyilo

5 Hearing - Open Session

6 Thursday, 12 February 2009

7 The hearing start 9.31 a.m.

8 COURT USHER: All rise. The International Criminal Court is now
9 in session. Please be seated.

10 PRESIDING JUDGE FULFORD: Good morning. Unless there are any

11 preliminary matters, we need to go into closed session so the witnhess can
12 be brought into court. Good. Closed session, please.

13 *(Closed session) Reclassified as Open session

14 (The witness takes the stand)

15 WITNESS: WITNESS DRC-OTP-WWWW-0041 (Resumed)

16 (Witness answered through interpreter)

17 PRESIDING JUDGE FULFORD: Good morning, Sir.

18 THE WITNESS (interpretation): Good morning, Mr. President.

19 PRESIDING JUDGE FULFORD: We®"re in public session now,

20 Ms. Samson, are we not?

21 MS. SAMSON: We are, your Honour, but 1 have a request that 1 ask
22 one or two questions in relation to the attendees of the meeting in

23 Kasese in closed session.

24 PRESIDING JUDGE FULFORD: And the justification being?

25 MS. SAMSON: The justification is that the witness has indicated
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Questioned by Ms. Samson (Continued)

1 that there were about ten people in his delegation, and we fear that if
2 he were to name the other individuals present in his delegation in open
3 session, then it will be clear who he is.

4 PRESIDING JUDGE FULFORD: Yes. By process of elimination it

5 would indicate who he is. That"s clear.

6 Any observations, Mr. Biju-Duval?

7 MR. BIJU-DUVAL (interpretation): No comment, Mr. President.

8 PRESIDING JUDGE FULFORD: Granted.

9 MS. SAMSON: Thank you, your Honour. And I"1l just also confirm
10 that 1 spoke with counsel for the Defence and it will be appropriate that
11 I ask a leading question in respect to the people in attendance in the
12 delegation so that I can wrap it up quickly.

13 Questioned by Ms. Samson: (Continued)

14 Q. Good morning, Sir.

15 A Good morning.

16 Q. (Previous translation continues) ... question about the meeting
17 that you attended in Kasese. Do you remember yesterday that you stated
18 you attended a meeting in Kasese?

19 A. Yes.

20 Q. And is it right, sir, that the members of your delegation in

21 Kasese included the following individuals: (Redacted)

22 (Redacted)

23 (Redacted)

24 A That"s correct, plus myself.

25 Q. Any other individuals who were part of your delegation?
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1 A I don"t recall, but 1 could make a comment. This was from -- he
2 did not come from Kampala. He was from Bule.

3 PRESIDING JUDGE FULFORD: Open session now, then. Good. Thank
4 you very much.

5 (Open session)

6 MS. SAMSON:

7 Q. Sir, 1"m going to ask you a few questions about some individuals.
8 Can you please tell me who was Bosco Ntaganda?

9 A At that time Bosco Ntaganda was part of the guard of the Ministry
10 of Defence.

11 Q. Thank you. And do you know who Kisembo Bahemuka is?

12 Al He also was part of the guard.

13 Q. And an individual named Tinanzabo, who was he?

14 A Tinanzabo was one of our delegations, a direct delegate.

15 Q. And do you know if these individuals later had roles within the
16 UPC/RP?

17 A 1 didn"t really understand the scope of your question.

18 Q. Do you know what role Bosco Ntaganda, Floribert -- Kisembo

19 Bahemuka or Tinanzabo held in the UPC/RP after September 20027

20 A Yes. Tinanzabo was Minister of Reconciliation and Peace.

21 Bahemuka, Kisembo Bahemuka was Chief of Staff, and also Bosco Ntaganda,
22 if 1™m correct.

23 Q. Thank you, sir. And yesterday you"ll remember that you indicated
24 the outcome of the meeting in Kasese, that your group was to secure the
25 management of lturi. Do you remember that?

Case No. ICC-01/04-01/06 Thursday, 12 February 2009



|CC-01/04-01/06-T-125-Red3-ENG CT WT (rev.dec.1974) 12-02-2009 4/90 NB T
Pursuant to Trial Chamber I’s email instructions dated 8 December 2011, the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0041 (Resumed) (Open Session) Page 4
Questioned by Ms. Samson (Continued)

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yes, 1 recall that.

Q. When you returned to Bunia in May 2002, did your group secure the
management of Ituri?

A The group didn"t carry out the directorship of lturi.

Q. Can you explain what happened, why the group did not take control
of lturi?

A What 1 know is that when we got to the airport in Bunia, when we
got there the Ugandan official had a conversation with Commander Opez
(phoen), who was a Ugandan, and a representative of the business people,
and he came back saying he got a counter-order from Kampala to not go to

Ituri and that there would be a new meeting. That was it.

Q. Thank you. And so what happened after this discussion took
place?
A The group went back to do their normal tasks whilst awaiting a

new meeting to be scheduled by Kampala.

Q. (Previous translation continues) ... organised by Kampala as you
mentioned.
Al Yes, indeed. 1In June there was a meeting in Kampala by

invitation of the Ugandan authorities.

Q. Did you go to that meeting?

A Yes, indeed.

Q. And, sir, were there other people who went to the meeting with
you, without mentioning their names?

A Yes. There were a lot of people at the meeting, in fact.

Q. And who headed the group that you attended with?
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1 A. It was the same who was in charge of the Kasese group.

2 Q. (Previous translation continues) ... individual?

3 Al Head of delegation, Thomas Lubanga.

4 Q. And were the same people in your delegation, again without giving
5 us the names.

6 A More or less the same as at Kasese in Kampala, with one

7 exception, two bodyguards.

8 Q. Thank you, sir. And what was Mr. Lubanga®s role as head of your
9 delegation?

10 A As head of delegation he was in charge of the group, and he was
11 going to be the principal speaker at the group. Moderator, excuse me,
12 principal moderator of the group.

13 Q. And who was heading any other delegations in attendance at that
14 meeting?

15 A For the other delegations only attended one meeting in Kampala.
16 They arrived after two weeks in Kampala, Molondo, the governor who was in
17 charge of Kampala region.

18 Q- And Mr. Molondo was representing which group at this meeting?

19 A Mr. Molondo represented the RCD-K, RCD/ML also.
20 Q. And was your group attending again under the name of the FRP or
21 another name?
22 A After Kasese it was FRP, Front for Reconciliation and Peace.
23 Q. Thank you. And what was the purpose of this second meeting?
24 A The purpose of the second meeting was the same. It was about
25 Ituri, about the lturi reorganisation and structure. That was the

Case No. ICC-01/04-01/06 Thursday, 12 February 2009



|CC-01/04-01/06-T-125-Red3-ENG CT WT (rev.dec.1974) 12-02-2009 6/90 NB T
Pursuant to Trial Chamber I’s email instructions dated 8 December 2011, the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0041 (Resumed) (Open Session) Page 6
Questioned by Ms. Samson (Continued)

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

purpose of the Kampala meeting.

Q. Sir, how long were you in Kampala?

A. If 1"m correct, two weeks, 1 think.

Q. And, sir, what was the role of Uganda ... (Microphone not
activated) ... this meeting?

A Uganda had a very ambiguous, vague role in this organisation. We

didn*t really know exactly how that was heading us.

Q. Can you tell us what happened during the course of your stay in
Kampala over the two weeks? What did you discuss?

A There was a first meeting where we talked about organisation of
the group, how we could manage lturi if we took control back of lturi.
And then there weren®"t any meetings for two weeks, and we tried to
organise ourselves. We tried to co-opt the governor, for example.

Q. I"m sorry, sir, did you say that that was when your group chose
the governor?

A It was during this two-week period. That"s when we decided to
co-opt the governor, during that period. We met -- but he wasn"t
appointed at that time. We were just talking about it.

Q. Thank you for that. And did you explain -- pardon me. Did you
discuss the potential involvement of any other individuals, without
giving names, during this -- during these discussions in Kampala?

A I didn"t really understand the question.

Q. Excuse me, sir. You indicated that during the two weeks in
Kampala your group had discussed who might be the governor, and did you

discuss which other individuals may take up other appointments as well?
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1 A. No. We didn"t talk about that at Kampala.

2 Q. Sir --

3 MS. SAMSON: Excuse me, your Honour. 1 have one question that

4 relates to a previous statement by the witness done in closed session,

5 and if possible, I would like to follow up now in private session with a
6 series of questions in relation to that following from the last answer.
7 PRESIDING JUDGE FULFORD: Just give me a moment, Ms. Samson.

8 Ms. Samson, we"ll go into closed session, but we"ll do it without
9 lowering the blinds. For short periods like this it seems to me to be
10 overdoing it to bring the blinds down. So can we please go into closed

11 session by removing the live feed, without lowering the blinds.

12 *(Private session) Reclassified as Open session

13 PRESIDING JUDGE FULFORD: We®"re now in closed session.

14 MS. SAMSON: Thank you, your Honour.

15 Q. Excuse me, sir. |1 just wanted to follow up with your last

16 answer, and 1 may have been unclear in my question. Yesterday when we
17 were discussing your appointment in the UPC in (Redacted) 2002, 1 had
18 asked you how you came to be appointed to this position, and you

19 indicated that -- that (Redacted)

20 (Redacted). That"s where we had made these

21 arrangements, in Kampala." And I just wanted to know, in fact, whether
22 in Kampala your group had made arrangements for individuals other than
23 (Redacted), yourself and other people to take up appointments following
24 the meeting in Kampala.

25 A There were no other discussions other than (Redacted), except
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Questioned by Ms. Samson (Continued)

1 the (Redacted) was going to be higher up than (Redacted),

2 that"s all.

3 Q. Thank you, sir.

4 MS. SAMSON: Your Honour, we can go back into open session.

5 PRESIDING JUDGE FULFORD: Thank you very much. Return to open

6 session then, please.

7 (Open session)

8 PRESIDING JUDGE FULFORD: We"re now in open session, Ms. Samson,
9 so please continue.

10 MS. SAMSON: Thank you.

11 Q. And, sir, what happened at the end of your two weeks in Kampala?
12 Where did you go next?

13 A After two weeks -- after two weeks the group representing RCD

14 arrived, and the day they arrived we met together, and the Ugandan

15 official announced that we were going to leave for Kinshasa, and then we
16 left for Kinshasa afterwards.

17 Q. Why did you go to Kinshasa?

18 Al After the -- according to the official, the president of RCD had
19 invited us to Kinshasa, but we didn"t really believe that.
20 Q. What did you believe then?
21 A We wanted to go back to lturi. We didn"t really think anything.
22 Our objective was to go to lturi. We didn"t understand why we needed to
23 go to Kinshasa. There was still a rebellion in Congo. We really didn"t
24 have reunification realised yet.
25 Q. So, sir, if you didn"t want to go to Kinshasa, why did you go?
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1 A. We went basically manu militari to Kinshasa. We were forced to
2 go to Kinshasa.

3 Q. Do you know who forced you to go to Kinshasa?

4 A Yes. The official there, Colonel Otafire who represented Uganda,
5 he was there.

6 Q. Okay, sir. And do you remember the approximate date that you

7 arrived in Kinshasa?

8 A No. It was before the 30th of June, because the 30th of June we
9 were at DEMIAP is the military security prison.

10 Q. Thank you. And before getting to the military security prison,
11 can you tell us what happened when you arrived in Kinshasa?

12 Al In Kinshasa, first of all, we were accompanied by

13 Colonel Otafire. We sought out the Minister of Defence of the DRC at the
14 airport. He welcomed us, and then we went to a Catholic centre, the

15 Catholic Uganda centre. And then the next day we went to the prison.

16 Q. And, sir, do you know why you went to the prison?

17 A No. No. Even now, today, I question why we were taken there,
18 but DEMIAP is the military tracking of anti-patriotic activities, but we
19 never were told why.

20 Q. And how long did your group stay at the DEMIAP?

21 A About 21 or 22 days. About 20 days all in all we stayed at

22 DEMIAP.

23 Q. And just to be clear, sir, your group was there with

24 Mr. Thomas Lubanga?

25 A Yes, we were with him.
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Q. And what did you do over the 20 days that you were in this
detention?

Al During the 20 days we were in detention, | don"t know. We just
occupied ourselves with whatever we had with us. Some people read the
Bible or a novel, whatever we had about us. But in reality, we were --
we were locked in, and we could see nobody and nobody could see us at
that time. So basically, during the 20 days everything was rather vague
for us.

Q. Thank you. What happened after the 20 days were over? Where did
you go?

A After the 20 days the group, or at least part of the group, left
after 20, 21 days. 1 think after 20 days. The group was taken to a
hotel called Lolo la Crevette near the marble palace in Kinshasa. We
were taken to the hotel.

Q. Was everybody in your group taken to the same hotel?

A No, because on the first day when we were take out,

Thomas Lubanga and his two guards were not removed from the DEMIAP on
that day. They stayed at the DEMIAP, and it was two or three days later
before they were removed from the DEMIAP to the Grand Hotel in Kinshasa.

Q. How long did you stay in Kampala?

A In Kampala, | said a little over two weeks in Kampala. About two
weeks.
Q. Excuse me, sir. That was my mistake. 1 meant to say how long

did you stay in Kinshasa.

A I"m not in a position to tell you exactly, because we spent part
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of the month of June and part of July in prison. Then we left the
prison, and we returned at the end of August from Kinshasa. So let"s say
about a month, a month and a half. 1"m not sure entirely. It"s
difficult to quantify.

Q. That"s fine, sir, thank you. And what did you do while you were
in Kampala after the DEMIAP, staying in the hotel?

PRESIDING JUDGE FULFORD: Do you mean Kinshasa?

MS. SAMSON: Yes, excuse me. Kinshasa.

PRESIDING JUDGE FULFORD: You"re not the only one, Ms. Samson.
It"s a mistake I frequently make, but let"s try and distinguish our
Kampalas from our Kinshasas.

MS. SAMSON: Absolutely. Apologies.

Q. How long -- what did you do while you were in Kinshasa?

A In Kinshasa we continued to advance the same claims. The FRP
people sent a memo, at least two or three memos it seems to me, to the
president of the republic, but we had no response to them. There was no
response to those memos.

Q. What were those memos about?

A We would denounce the abuses which had taken place, the abuses of
the RCD/ML. So abuses committed by the RCD/ML in lturi, and we requested
that the FRP be allowed to occupy lturi to pacify it and to bring about
big-scale development.

Q. Thank you. And when you were having these discussions and
drafting these memos, were you able to do so with Mr. Lubanga who was in

another hotel?
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A. Yes, because we saw each other every -- every day or every other
day practically. So the memo was written jointly largely. Yes, that"s
how it was.

Q. Sir, 1 would like to show you another document.

MS. SAMSON: And, your Honour, Mr. President, in order to
maintain the public session, if | may I could suggest that the document
either be shown on the screens only within the courtroom, or
alternatively, 1 have paper copies sufficient at least for the witness
and the Chamber.

PRESIDING JUDGE FULFORD: Thank you, Ms. Samson. Give me a
moment.

(Trial Chamber and Court Officer confer)

PRESIDING JUDGE FULFORD: Ms. Samson, I think we need in due
course to find a method of doing this which is foolproof. At the moment,
in order for us to show it on the screens in the Chamber we need to be
sure that everyone®s personal screen is at an angle which means it cannot
be seen by members of the public gallery. [I"m not going to leave it to
chance now. Can we deal with this by way of paper copies, but over the
next break can you please discuss the matter with the Court Officer to
see whether a suitable arrangement can be made by which we can be sure
that every screen is at an appropriate angle.

MS. SAMSON: Yes, your Honour, 1°11 do so. Thank you.

PRESIDING JUDGE FULFORD: Now, we need to give this document a
number, please. And is there a Ringtail reference that needs to be given

to the Court Officer.
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MS. SAMSON: [Indeed, your Honour, there is. The reference is
DRC-0TP-0113-0117.

COURT OFFICER: The document currently distributed shall carry
the evidence number EVD-0TP-00386. Thank you.

MS. SAMSON: Thank you.

Q. Sir, you"ve had a chance to take a look at this document?

A Yes. 1 know this document.

Q. Thank you. And do you recognise your signature on the second
page?

A Yes, that is my signature.

Q. And it"s correct that this document was made in Kinshasa on the

11 of August 2002, as is indicated on page 2; is that correct?

A Yes, that is right.

Q. Sir, could you please explain to the Court what this document is,
what the purpose of this document was?

A Yes. The objective of the document is exactly as -- how should 1
put 1t? It was to be a deterrent. We made this declaration. This is
difficult for me because I only saw it when we wrote it, and | haven"t
seen it since, or I haven®t looked at it since.

Q. That"s fine, sir. Let"s just take a closer look at the document.
IT you look at the very first paragraph of the document.

A Yes.

Q. It makes reference to "armed dissidents of the RCD." Could you
explain if those armed dissidents of the RCD were connected with the FRP?

Al In practical terms, the FRP did not have an armed branch, but the
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dissidents as they are referred to here, well, the Minister of the
Defence had his guards which had been acting as dissidents. That"s it.

We signed this document when Molondo Lompondo had just left
Bunia. At that time we didn"t have a great deal of specifics on the real
situation in Bunia. [1"m not sure whether 1 have answered your question.

Q. Thank you, sir. That"s fine. |If we continue in the same
paragraph, there is indeed a reference, as you just mentioned, to these
armed dissidents behind Mr. Thomas Lubanga having taken control of Bunia
and surrounding areas after confrontations or combat on the 9th of
August, 2002. And since the document is signed on the 11th of August,
2002, I wonder how you came to know about the takeover of Bunia two days
earlier.

Al On the 11th, on the 11th of August, 2002, we were already -- we
were no longer at DEMIAP. 1 think that we were not at DEMIAP when this
document was signed. However, the information that Molondo was gone, we
had had that information from the president. There had necessarily been
communication with Bunia, and that is how he would have learnt at that
time that Bunia had been occupied by RCD/ML dissidents.

I would like to add something important now though. At that
point in time I wonder whether there was really an organised army. What
I was to learn later, with reserve -- reservations, was that the Ugandan
army had supported those soldiers to drive out Molondo Lompondo from
Bunia, but 1 say that with due reservations.

Q. Thank you, sir. When you mention that the president informed

you, do you mean Mr. Thomas Lubanga or somebody else?
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A. I think -- well, we knew him as the president of the FRP. That"s
why 1 refer to him as president. That was his name.

Q. Thank you very much, sir. And in the third paragraph, there"s
reference to the UPC having been created in 2000. Does that correspond
to your understanding today of when the UPC was created?

A Yes, but 1 think that yesterday | emphasised that the document,
the document that we had yesterday, that was a document in the form of a
stencil. Now, July, in fact July 2000, was pretty much the period,
because at that time Inspector Jahamba (phoen) -- that period corresponds
to the point in time when President Lubanga brought together a group of
people who were to become the signhatories to the founding document at his
home to discuss the creation of a political party. 1 think that it was
that period, around 2000, July 2000. 1 remember it was a troubled
period, a troubled period for the history of Bunia. And it was around
about that period that there was a mutiny against Professor Wamba who was
president -- by Mbusa against Wamba. That was in that period, the period
around about July 2000. It was a time of troubles. And at the same
time, the late Waha Emani (as interpreted) met there.

Q. Thank you very much, sir, for that. 1"d like to take you now
back to the period where you were in Kinshasa and you had mentioned that
you left in or about the end of August. Can you please tell the Court
the circumstances of your departure from Kinshasa? How did that occur?

A Well, in fact we really didn"t expect to return from Kinshasa
suddenly. The minister for human rights had contacted the president to

have various notable individuals appointed to speak on behalf of the FRP
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at a meeting arranged by the government at the Nganda Catholic Centre.
There was a meeting organised to discuss peace in lturi, and various
known personalities from lturi had come to attend that meeting. But FRP
was not directly represented, and that is why the minister contacted the
president, so that someone, a high-profile person, could be appointed to
go to Kinshasa to represent the FRP.

He even said that if we couldn®t name somebody individually, he
would go with one of us to go and choose somebody who would be brought
back to Kinshasa, and that he had an aeroplane for that, but in fact it
was decided that the president himself would go to Bunia to see whether
high-profile people could not be identified to come to Bunia to represent
the FRP.

So the minister for human rights, Ntumba Luaba arrived there. 1
don"t know what happened, but we heard from Radio Okapi that Ntumba Luaba
had been kidnapped and was under house arrest or something of that sort.
In any case, he had been abducted.

We were in the street when we were telephoned. Avochi was there,
and Jean Tinanzabo was there. We were on the street. And Litsha, Litsha
telephoned and said, Ntumba Luaba has been kidnapped. We"ve just heard
it on the radio. And then we had it confirmed. He didn"t talk for long
because he must have been on a Thuraya and the line must have cut out.
But that"s also how we learned directly by telephone that we should go
back to the hotel immediately. We went back to the hotel, and the guards
of the Minister of Defence had the hotel under siege. Soon thereafter,

the MONUC representative in Kinshasa came to the hotel and told us that
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we should make preparations to return to Bunia. Just like that. So we
did. We got organised, and we returned under pressure to Bunia.

Q- What happened once you arrived in Bunia?

A When we arrived in the Bunia aeroport, that"s when I -- at least
that*s when 1, personally, understood that upon our arrival Ntumba Luaba
was to be released, and in fact he was released when we alighted from the
aircraft. He then boarded that self-same aeroport (as interpreted) to
return to Kinshasa.

Q. And, sir, do you know where Mr. Ntumba Luaba or Mr. Lubanga were
held when they were in Bunia?

A Minister Ntumba Luaba and President Lubanga were detained in a

locality located a few kilometres from Bunia, in the mountains, at

Mandro.
Q. And what did you upon your return to Bunia?
A Upon our return to Bunia, we tried to -- to meet, to re-launch

the FRP activities. We had discussions and a meeting in Bunia over a
period of days regarding carrying forward the work of the FRP.

Q. And what were these discussions about?

A When 1 talk about discussions -- in fact there was a group which
had formed within a group, because those who we met with on site in Bunia
and the president of the FRP wanted us to operate under the UPC name, but
in practical terms our group didn"t want to, because the fear was that
the UPC -- well, one might say that at that time when we returned from
Kinshasa various signatories of the founding statutes of the UPC, the

tenets underpinning the UPC had deserted. They had left and were -- they
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were operating elsewhere, at the RCD for most of them, but they had left.
So we said that we should call the movement FRP rather than UPC, because
the UPC already had a complexion which we were worried about, which was
of concern to us.

Now, at the meeting, there was large -- generally agreement at
the -- with the idea of calling the movement FRP/UPC, but unfortunately

that®s not what happened. That"s not what was done.

Q. What name did the movement ultimately have?
A I1"m sorry, could you repeat your question?
Q. Yes. You indicated that the suggestion was that the name be the

FRP/UPC but that didn"t ultimately take place, and | wonder what name was
actually used for the group instead.

Al The discussions that | was talking about, and 1"m remembering
those discussions now, I think that they took place on the 1st of
September. On the 2nd of September there was decree of the name. It was
to be UPC -- I"m sorry, on that declaration it was stated UPC/RP.

Q. Do you know why the name was different than the name that the
group had decided to choose?

A Well, 1"m really not in a position to give you a true answer to
that question, because we were taken unawares. We were surprised to see
that the name which we had originally found good had been removed and the
document had been published with another name. What happened, 1 don"t
know, but one could imagine that there was a meeting after the meeting,
because a change like that gives the impression that there was a meeting

after the meeting. That®"s my idea on it.
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Q. Do you know who made that decision?
A I really don"t know who took the decision. |1 couldn™t say.
Q- Do you know who published this decree in which you found the

name, who might have signed it?

A The decree was signed by the president.

Q. Thank you, sir. And just going back to an earlier statement that
you made, you indicated that your group was worried about the complexion
of the UPC. Can you explain what your concern was?

A Our main concern was to try to begin together all Ilturians, bring
them together under the name of Front pour la Reconciliation et la Paix,
which was a name that was already being accepted by the population.

Later on there was another group that adopted the same name and wished to
use it adding I to the acronym, and so they had FRPI. So this group then
was using our acronym to carry out its activities.

Also, in Aru, there was also another group under Professor Wamba
who wanted us -- they wanted him to come back to Bunia to head -- or help
in the administration of Bunia as governor.

In any case, the FRP was a name that was already accepted by the
population. Unfortunately, we discovered later on that the F had been
removed, so we had UPC/RP. It was unfortunate.

Q. (Previous translation continues) ... why the name UPC didn"t
appear to be one that you wanted, your group wanted?

A Yes, there was a reason. Most of the people, most of the
founders who had left were people from another ethnic group. So they had

left, and they left behind a group that was supposed to carry out the
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activities of the party. You know, the party had already lost many
members, and these members were working elsewhere. 1 will not cite their
names here. You will find their names on the first document, the members
who were signatories, and who ended up elsewhere after having been the
masterminds behind the Statute of the UPC. So they left. 1 would even
go so far as saying they abandoned the president of the UPC with his own
community. So the president was with his own community, and this made us
uncomfortable.

Q. Which community was that that the president was left with?

A 1 talked about his community, that is the Hema north community.

Q. Thank you, sir. And when you were talking earlier about
discussions held to change the name, do you know who might have met --
who was involved in these discussions after your group had decided on
FRP/UPC?

A Well, 1 cannot answer that question with accuracy, but I can add
that there is a document that you gave me a short while ago issued in
Kinshasa on the 11th. All the names you find on the document, all these
people, had already left Mandro where the president was. We had already
returned to the town. And so the change happened after the departure of
that group. So I can"t answer your question with accuracy.

Q. 1*"d like to move forward now to when you return after Kinshasa.
When was the next time that you saw Mr. Thomas Lubanga?

A Before he set up in Bunia again 1 met him once or twice, in
Mandro, 1 think, and after that, 1 think 1 met him once or twice at his

residence, and those were the only occasions on which I met him.
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Q. Thank you, sir. 1 would like to show you another document.

MS. SAMSON: And, Mr. President, in this case as well because
there is a reference to the witness®"s name on the very last page of this
document, and although 1 don"t anticipate going there, it may be
necessary, in that case 1 would again propose that we follow the same
course of action and distribute the documents within the Chamber.

PRESIDING JUDGE FULFORD: Certainly, Ms. Samson. When this is
discussed over the break, it seems to me there are two options. Either
the screens can be put in a particular configuration, alternatively,
although 1 hate to use the word, the document as shown publicly could be
redacted so that the public can understand to a very -- to the greatest
possible extent what is in the document with any sensitive information
removed.

MS. SAMSON: That seems sensible, your Honour. And in fact given
that the first two pages of this document do not identify the witness, we
could indeed broadcast it now with the caveat that should I need to go to
the last page we"l1l have to deal with it differently.

PRESIDING JUDGE FULFORD: We"ve experienced a number of
technological hitches, Ms. Samson, and I"m not prepared to run the risk.
Thank you. We"ll do it in paper copy for this document.

MS. SAMSON: Thank you, Your Honour.

PRESIDING JUDGE FULFORD: Yes. And could we give it a number.
Thanks.

COURT OFFICER (interpretation): The document will bear the

number EVD-0OTP-00387.
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MS. SAMSON: The document, just for clarity within the courtroom
and beyond, the ERN number, the registration number, is
DRC-0TP-0147-0212.

Q. And, sir, before | ask you a question about this document, you"ve
indicated that you met with Mr. Lubanga in Mandro. Can you explain to us
where you met him?

A I can™t exactly describe the area. It was at the residence where
he was living at the time, at this residence.

Q. That"s fine. And what did you discuss there?

A Well, at the time it was just a courtesy call I paid on him. |
had just assumed the duty, and so we stopped there to greet him and then
we went back home.

Q. Thank you, sir. Now, turning to the document in front of you,

have you had a chance to take a look at it, albeit briefly?

A 1 know the document. 1 think you can go ahead and ask your
question.
Q. Thank you, sir. So, can you explain to the Court what this

document is?

A Well, in short this is a message of the president of UPC/RP where
he outlines -- he gives an account of the creation of the UPC, how we
arrived at that point, as well as the ways and means of -- how can 1 put
it? Well, the ways and means of attaining lasting peace in lturi.

Q- Thank you, sir. And the document in its title indicates that it
was -- It"s a speech that was broadcast on Radio Candip. Can you explain

what is Radio Candip?
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A. Yes. Radio Candip is a radio which is currently functioning
still, and it broadcasts a pedagogical programme, so to speak, and it
broadcasts documents, documentaries, and it works in liaison with the
Institute Superieur de Bunia, and it makes programmes for teachers, for
students, and for the local people. At the time of the unrest this radio
continued broadcasting messages on social and cultural organisation, but
there were also political programmes on the radio. So this message was
broadcast during a political programme by the radio. So there were news
programmes, but there were also certain programmes that enabled
politicians to broadcast their messages. But it was a radio of the ISMP.

Q. And, sir, did you hear this message being broadcast?

Al 1 don"t remember, please. 1 don"t remember, but this message
must have been read on that day.

Q. And iIs 1t your understanding that it was read from Mandro as is
indicated on the document?

A No. This message could not have been read at Mandro. It must
have been read by someone at Radio Candip. Not by the president, but
this message was drafted in Mandro but it was not read by the president.
It must have been read by a spokesperson. 1 received the document a day
or two later on. 1 know the document. That"s why I said I recognise it.
I received it later on.

Q. Thank you, sir. And which political groups used Radio Candip to
broadcast their messages?

A Can you please specify a period? Which particular period are you

referring to, so | can give you a clearer answer.
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Q. Of course, sir. After September 2002, were there -- which
political groups were broadcasting messages on Radio Candip?

Al After September 2002, right up to March 2003, there was no other
group that could broadcast messages over that radio. There was only one
group, and that was UPC/RP. There was no other group.

Q. Thank you, sir. 1 would like to ask you some questions about,
again, the period following your return from Kinshasa. First, you had
indicated previously -- that UPC or that -- excuse me, that the control
of Bunia was taken over by armed dissidents supported by some Ugandans.
Can you tell the Court who headed these armed dissidents of the RCD-K, if
you know that?

A The dissidents of RCD/ML -- the document which we have, that"s
the document of the 11th, it is stated that dissidents took control of
Bunia. The president, whose name is cited as being in control of the
dissidents, was not in Bunia. He was in Kinshasa, but he was represented
on the spot by -- by Lonema, Richard Lonema, who worked in conjunction
with Litsha, Daniel Litsha. That was on the spot in Bunia.

Q. Thank you very much. And do you know who in Bunia was heading
the armed individuals, these armed dissidents? 1Is it Lonema, as you
indicate, and Mr. Litsha?

A I cannot answer this question for the simple reason that | do not
know. 1 have just told you that Lonema represented the president in
Bunia. Now as to the person who was leading the operations, | can"t tell
you. |1 don"t know.

Q. That"s fine, sir. 1 was wondering as well, following up, what do
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you mean by "represented the president in Bunia'"? Can you explain that
for us?

Al When 1 talk of someone representing the president, what 1 mean is
that he was acting in place of the president in Bunia. You will remember
that Lonema was one of those who were in Kampala, and when we had to go
to Kinshasa they returned to Bunia. So he was acting on behalf of the
president. So when I talk about representing the president, 1 really
mean that he was acting on behalf of the president of the UPC.

I don"t know if you understood me.

Q. Yes, | did, sir. Thank you very much for that answer.

Sir, who appointed Mr. Lonema as a representative to represent
Mr. Lubanga in Bunia?

Al Well, 1 don"t know. Maybe, I say maybe with reservations. You
know, when -- you know, if you have to act for someone, then it is that
person who is going to appoint you to act on his behalf. So I would like
to say it was maybe the president of the UPC who appointed him, because 1
don"t think another person would appoint you to act on behalf of a
different official.

Q. Thank you, sir. And following your meetings in September 2002
when you returned from Kinshasa, and as you indicated, the name of the
group managing Bunia was the UPC/RP, can you please tell the Court what
steps the UPC/RP took to organise itself, if any?

A 1 don"t fully understand the scope of your question. Can you
please repeat it?

Q. Of course, sir. How was the UPC/RPC -- UPC/RP organised in
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A In September 2002, the UPC appointed those who had to work
directly with the office of the president, that is the national
secretary. In other words, the government if we"re talking about a
country. So we had a national secretary, a national secretary for each
domain. For each branch of activity you had a national secretary. And
so in addition to these ministers -- or below the ministers, still in
Ituri, we had the provincial governor. That"s how we were organised from
the administrative standpoint.

Q. Thank you, sir. And could you just describe for us In a bit more
detail what the organisation was, who was at the top and who was next and
who was next.

Al At the very top we had the president, and after him we had the
secretary general. After the secretary general we had the ministers whom
we called national secretaries, and after the ministers we had a governor
with other services under him, right down to officials in charge of the
territory and so on.

Q- Thank you, sir. Who decided who would be nominated to the
positions that you"ve just described?

A Of course the appointments were made by the president, the
president of the UPC.

Q. Sir, could you describe for us the reporting structure within the
UPC/RP? To whom did the national secretaries report, for instance?

A All national secretaries reported to the presidency. The

governors reported to the national secretaries. In other words, the
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national secretary in charge of home affairs or territorial
administration, if you like.

Q- Thank you, sir. And earlier you mentioned Mr. Kisembo, Mr. Bosco
Ntaganda. Can you describe their role within the UPC?

A With regard to the appointment of the political branch, you had
the governor, you had the territorial administrators, and at the same
time the president appointed those who were supposed to handle the
military wing. Kisembo was appointed Chief of Staff, and Bosco was his
assistant.

Q. Thank you very much, sir. 1 would like to show you a document
which can be broadcast publicly, and this document is a letter from a
provincial director to the president of the UPC/RP. This document is at
DRC-0TP-0127-0126.

MS. SAMSON: And I have a copy for the witness.

PRESIDING JUDGE FULFORD: Yes. Can a hard copy please be --

Mr. Biju-Duval.

MR. BIJU-DUVAL (interpretation): My apologies, your Honour. As
concerns the presentation of this document, it does not appear that this
document comes from the witness, and so I"m wondering why does the
Prosecution think that this document should be presented to the withess
before any prior discussion of its content? 1"m afraid this document may
not have a basis at this juncture in the trial.

PRESIDING JUDGE FULFORD: We will seek some illumination from
Ms. Samson.

MS. SAMSON: Thank you, Your Honour. In fact, the document is
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discussed in the witness"s statement at paragraph 29. It"s been sourced
by him. I agree he®"s not a recipient, but based on at least what he says
in paragraph 29, he has something to say about this particular item.

PRESIDING JUDGE FULFORD: We®"lIl just have a quick look at
paragraph 29.

Can a copy be passed up to the Bench, please.

Looking at paragraph 29, Ms. Samson, although the -- the withess
in his statement is shown the report or letter, whichever it is, and it
is formally incorporated into his witness statement, he doesn"t appear
then to go on to make any comment or remark about it. It doesn"t seem to
lead to any evidence from him.

MS. SAMSON: Your Honour, the Prosecution wants to put it to the
witness in order to determine whether or not this was an example of a
common reporting letter within the UPC, and 1"m not aware of any
restrictions on showing documents to witnesses when they can potentially
meaningfully comment on them in the way that I"ve suggested. If I™'m
mistaken, of course 1"m always guided by your Honour®s direction.

PRESIDING JUDGE FULFORD: Don®"t be defensive, Ms. Samson. We"re
simply wanting to know why this document is going to be shown to this
witness given he"s not the author of it, and it"s not revealed at
paragraph 29 as to what the purpose is of showing the document to the
witness.

Now, you"ve now made it clear that you simply wish to find out as
to whether this is an example of what you®ve described as a common

reporting letter. What do you mean by 'common reporting letter'”? This
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is a new term, as far as 1"m concerned, Ms. Samson.

MS. SAMSON: Perhaps it"s one that I have just made up.

PRESIDING JUDGE FULFORD: 1 wondered it was.

MS. SAMSON: Effectively it"s a letter, as | hope the witness
will also indicate, reporting of the situation generally iIn Bunia in
December 2002, and 1 would like to know whether or not these types of
regular reports on the general situation in Bunia from the Provincial
Director of Migrations, in this case, was something that was done
commonly.

PRESIDING JUDGE FULFORD: 1 see. So given this withess"s
position, did he from time to time see letters of this kind which were a
more or less contemporaneous record of what was happening, or purportedly
what was happening in other parts of Ituri; is that right?

MS. SAMSON: Put much better than 1 did. Yes, that"s correct.

PRESIDING JUDGE FULFORD: No, no, I don®t claim that, Ms. Samson.

All right. Let"s see what Mr. Biju-Duval says about that. All
right, Mr. Biju-Duval?

MR. BIJU-DUVAL (interpretation): Presented that way and if we
stick to that aspect of the document, we have no objections. Thank you.

PRESIDING JUDGE FULFORD: And we will investigate that aspect,
Ms. Samson, at half past 11.00.

MS. SAMSON: Thank you.

PRESIDING JUDGE FULFORD: Thank you very much. Let me hand you
back your copy.

We" Il now need to go into closed session so the witness can leave
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1 court, but we"ll sit again, in fact, at 25 to 12.00 given this will take
2 a moment or two. So closed session, please, with the blinds down.

3 *(Closed session) Reclassified as Open session

4 (The witness stands down)

5 COURT OFFICER (interpretation): To correct the record, the

6 document EVD-OTP-00387 has already been introduced into the record. The
7 number is EVD-OTP-00249. The ID number, DRC-0TP-0147-0212.

8 PRESIDING JUDGE FULFORD: (Microphone not activated) ... with

9 documents of this kind in future. Obviously I don"t want to lead you

10 into inappropriate leading of the witness, but from the point of view of

11 the public understanding of what is taking place, if it"s not

12 inappropriate, a short explanation as to what the document is would, 1

13 think, be of assistance to anyone who"s following these proceedings.

14 Otherwise, a document which only we see or are familiar with is handed to

15 a witness and he®s asked to comment on it, and there is no -- there will

16 be no understanding as to what on earth it is that the witness is looking

17 at. Now, it"s a just a gentle suggestion. As | say, | don"t want to

18 lead you into doing something inappropriate, but it may be helpful in

19 terms of making the evidence more explicable.

20 MS. SAMSON: Thank you, your Honour. 1 will discuss that as well

21 with Maitre Biju-Duval during the break and hopefully we can reach an

22 agreement.

23 PRESIDING JUDGE FULFORD: Excellent. Thank you very much.

24 Twenty-five to 12.00.

25 Recess taken at 11.04 a.m.
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On resuming at 11.35 a.m.

(Open session)

COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Blinds down, please, so that the
witness can be brought in.

*(Closed session) Reclassified as Open session

(The witness takes the stand)

PRESIDING JUDGE FULFORD: Yes. Open session, please.

(Open session)

PRESIDING JUDGE FULFORD: Yes, Ms. Samson.

MS. SAMSON: Thank you, Mr. President. Just prior to the break I
was hoping to show to the witness a document at DRC-0TP-0127-0126, and
before 1 describe it for the witness 1 wondered if the Court Officer
wanted to give It a number.

COURT OFFICER: The document in question already bears an
evidence number, which is EVD-0TP-00227.

MS. SAMSON: Thank you.

Q. Sir, do you see the document in front of you? You have a copy of
it?

Sir, let me describe the document briefly before 1 ask you a
question on it. This document is a letter which was provided -- sent by
Mr. Etienne Nembe Ngona, who is the provincial director of the DGM, which
from the letterhead stands for Direction General de Migration. The
letter is dated 23 December 2002, and it"s addressed to His Excellent

Mr. President of the UPC/RP in Bunia.
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The subject of the letter is the daily situation report of the
23 December 2002, and the headings in the letter suggest that the letter
is about public perception, security situation, and socio-economic
conditions in lturi at the time.

And, sir, my question is given your position, did you see this
letter before?

A In principle the signer is the provincial director, DGM, and this
director was sending this to the governor, in principle. Or maybe it was
the director general who would receive it first and then send it forward.
This was the provincial security director, and a criticism was made to
the director that he was sending documents straight to his higher-ups
without going through proper channels. The Minister of the Interior
could then send it forward, and to the president, of course, who was the
highest above everyone. It"s more or less that.

Q. Thank you, sir. And just to be clear, this particular letter is
addressed to Son Excellence Monsieur le President de I"UPC/RP, and it is
provided in copy in the top right-hand corner, to the administrator
general of security of the UPC at Bunia and to the governor of the
province of lturi. Is that your understanding as well?

A Could you please repeat your question?

Q. Yes. 1 just wanted to confirm that the person to whom this
letter is addressed is the president of the UPC, and there are other
people copied.

A Yes. 1It"s addressed to the president of the UPC.

Q. Thank you, sir. And given your position, did you see this type
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of reporting letter in the course of your work?

A It was only later that the letters reached us. We had asked the
signatory that he could leave us out, but it was only later that we
received them. About 2003, beginning of 2003 that we started getting
them, but we didn"t get them before that in the province.

Q. Thank you, sir. Are you aware whether the director -- the
provincial director or, indeed, other nominated individuals made reports
to the president regularly after 2002, into 20037?

A I can™t really answer the question. 1 don"t have the elements |1
could rely on to answer.

Q. Sir, without going into any detail - excuse me - of your

position, did your entity ever make reports?

Al Yes, there were reports that were drafted.
Q. To whom did you address those reports?
A As 1 said before, the report was addressed directly to the person

in charge of the interior.

Q. And do you know who the Minister of Interior reported to?

A Directly to the Presidency, to the Council of Ministers, and
directly to Presidency in writing.

Q. Sir, 1 have no more questions on that particular document. 1
would like to turn now to questions relating to UPC financing.

What were the sources of funding for the UPC that you®re aware

of?

A At the beginning I think it was gifts by the business people, but

then, managing lturi, there was the Treasury Department that gave the
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financing. It was the public treasury.

Q. How is revenues for the public treasury -- how are the revenues
generated?
A There are customs, a tax directorate, both direct and indirect

taxes from the economic point of view.

Q. And, sir, going back to your earlier indication of sources of
funding, you mentioned Hema traders. Do you know the names of any of
these Hema traders who gave gifts of money to the UPC?

A Generally these gifts was the Savo group, if I could call i1t that
way .

PRESIDING JUDGE FULFORD: Mr. Biju-Duval.

MR. BIJU-DUVAL (interpretation): Thank you, Mr. President. I
apologise for interrupting the witness. On two items. |1 don"t think he
said that it was Hema traders as Madam Prosecutor has just said. So I
think that this inopportune reference should not repeat itself.

And then there®"s a second problem. I think we"re touching upon a
subject, resources of UPC financing of the province. So | question the
relevance of this subject in terms of the charges against the accused. 1
don"t think it"s desirable that we could have testimony on subjects that
are not relevant in view of the charges against accused and which would
untimely open up the scope that this Court is seized of. So | question
the admissibility of this part of the testimony considering that there is
no relevance in view of the charges. All of this financing of the UPC
and the financing of the province of lturi.

PRESIDING JUDGE FULFORD: Thank you, Mr. Biju-Duval.
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Ms. Samson, just dealing with the issue of Hema traders first of
all. 1 think that®s well-founded, isn"t it. When I heard your question,
it didn"t ring any bells with evidence that we that we had heard.

MS. SAMSON: Absolutely, and my apologies for that. That"s my
error.

PRESIDING JUDGE FULFORD: Well, a mild lesson for the future.

Yes. The stenographers -- Ms. Samson, the stenographers have
asked that when you and I have exchanges in English, we should ensure
that there is a gap in between us because it makes their life extremely
difficult. Thank you for that.

Mr. Biju-Duval, although I don"t have the decision at my
fingertips because | wasn"t anticipating the intervention on your behalf,
my clear recollection is that in one of our decisions we indicated that
the extent to which issues that could be said to really touch more
directly on either sentence or reparations are to be dealt with during
the trial itself will depend on an array of factors, one of which is the
undesirability of bringing witnesses back to court a second time.

As 1 recall it, we indicated clearly that if non-trial issues are
to be dealt with during the evidence, we will want to make sure that that
doesn®t cause any unfairness to the accused, for instance by the
proceedings becoming dominated or in some way there being an unbalance
that results from the investigation of an issue which isn"t directly a
trial issue.

Now, Ms. Samson, can we look at this, please? First of all, to

what extent do you intend to direct questions at the financial
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underpinnings of the UPC?

MS. SAMSON: Thank you, Mr. President. |In fact, 1 don"t have
very many questions for this witness on this issue. The issue is one
that has been highlighted by the Prosecution in its -- in its documents
and certainly at the Confirmation Hearing insofar as we were hoping to
show that the accused®s role included dealing with the financial aspects
and distributing the funding in a way that allowed the existence of the
military, et cetera. And so I just wanted to touch on this briefly with
this particular witness to the extent of his knowledge on the point, and
hopefully, other witnhesses can continue to establish that.

PRESIDING JUDGE FULFORD: 1 could anticipate that you would say
that this is in fact to an extent a trial issue because the extent to
which the accused was involved in the funding of the UPC may itself
reflect his position within that organisation, which in turn may have an
impact on the extent to which he was in control of events. Is that a
fair description of the Prosecution®s position or not?

MS. SAMSON: Yes. Thank you, Mr. President, it is.

PRESIDING JUDGE FULFORD: Thank you very much.

(The Trial Chamber confers)

PRESIDING JUDGE FULFORD: Mr. Biju-Duval has objected to the
Prosecution asking questions during the trial, and particularly of this
witness, as regards the financial -- some of the financial arrangements
within the UPC.

As we indicated during the course of the brief submissions on the

subject, in our view this is in fact a trial issue in that the accused"s
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role in and his knowledge of the financial arrangements of this
organisation may have a direct impact on an assessment that we may be
called upon in due course to make as regards the extent to which he was a
controlling force or one of the controlling forces within the UPC.

We will keep the subject under review, and we will ensure that
the questioning on this subject is proportionate and that it remains
relevant to trial issues. Should the time come when we are of the view
that this only has relevance potentially to sentence or reparations,
should either become live issues in this case, we will invite submissions
from the parties and the participants as to whether questioning should be
allowed to continue.

So for the time being, Ms. Samson, you may proceed.

MS. SAMSON: Thank you, Mr. President.

Q. Sir, we were discussing sources of funding for the UPC/RP, and
you"ve given us some examples of funding. |1 wonder, do you know what the
funds were used for within the UPC?

A I can™t answer that question.

Q. Thank you, sir. And I have one last series of questions on

financing. Have you heard of a term called "pre-financing"?

A. Yes.
Q. Can you describe for us what that means?
A Pre-financing means to take a fund. For example, 1 go to a

business and then that business doesn"t pay certain direct or indirect
taxes that the company would normally pay to the treasury. So when the

business advances funds, then that business - how can I put this? - is
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then exempt from paying taxes. That"s more or less how it worked.

Q. So, sir, if the companies were not paying taxes to the treasury,
to whom was this money going, if anywhere?

A I don"t know what the person who would take in the money would do
with it. That person could dispose of that money.

Q. Who were the people who were taking money instead of the public
treasury? Just generally, not their names.

Al I"m afraid 1 haven"t understood the question well.

Q. Perhaps 1711 ask you to go back to the initial answer that you
gave. You indicated that companies would pay the treasury but that they
would instead sometimes pay other people. Can you help me understand
that a bit better?

A I know of two specific cases where funds were taken indirectly
from a company. This was directly in connection to the province, and
later when the province would want to collect funds, that company could
present papers showing that funds had already been paid to a given
person. |1 can -- 1 know two examples of companies who would be
subsequently exempt from paying because they had previously paid to
someone.

Q. And 1°d like to get more detail on who they paid instead of the
public treasury and under what circumstances. Can you help me understand
who was receiving the money?

PRESIDING JUDGE FULFORD: Yes, Mr. Biju-Duval.
MR. BIJU-DUVAL (interpretation): Please excuse me, but in the

question which has just been put, a specific has been added to what the
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witness has said up until now. Unless I am mistaken, the witness did not
say that the funds were collected to be given to anyone other than the
public treasury. The witnhess spoke of pre-financing, but if 1"m not
mistaken, the witness did not specify that the public treasury as such,
as understood in lturi of that time, was dispossessed of those funds, and
I think that that is an aspect which is truly important.

PRESIDING JUDGE FULFORD: Mr. Biju-Duval, Ms. Samson will correct
me in a moment if I"m wrong, but as 1 understand it, she was developing
on the last part of the last answer given by the witness where he said
that he was aware of two examples of companies who were to be exempt from
payment because they previously paid to someone, and 1"d understood her
then to be seeking more details on that, and namely the last part of her
question, which was, "Can you help me understand who was receiving the
money.""

Now, Ms. Samson, am I right or wrong in understanding where you
were going?

MS. SAMSON: Yes. Absolutely. Your Honour, that was correct,
and a few lines up the witness had also suggested that he didn"t know who
else received the money but that somebody did.

PRESIDING JUDGE FULFORD: 1 think a general point has been made
by Mr. Biju-Duval that I"m going to ask you very much to keep in mind.
When you are framing questions that are essentially founded on what the
witness has said, can we be particularly careful about ensuring that the
question accurately reflects the witness"s evidence. 1 think 1 had cause

to put up Mr. Desalliers a couple of times in relation to this,
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Ms. Samson. So what is sauce for the goose is also sauce for the gander;
all right?
MS. SAMSON: Yes, Mr. President. Thank you.

Q. Sir, coming back to my question, 1 was wondering when you
indicated that somebody had received money from companies who you were
referring to in general terms. |If you can -- if you can help me.

A I"m referring to the Presidency of the UPC.

Q. And do you know if this practice was common?

A The practice of pre-financing at the UPC epoch, I would say, was
inherited from a previous period, the period of the RCD, because the RCD
practiced pre-financing and UPC inherited, one might say, the practice.

Q. Thank you, sir. For the moment I don"t have any further
questions on the UPC financing. | would like to ask you to explain how
the decisions were made in the UPC, based on your experience.

A I"m sorry, could you rephrase the question, because the scope of
it is unclear to me.

Q. Certainly. During the period that you have experience with the
UPC, are you able to tell us how decisions were made, who made them?

A Naturally the decisions were issued by the Presidency.

Q. To your knowledge, did the UPC ever hold meetings?

A Generally the national secretaries, that is to say, the minister,
would meet with the president, and then the minutes or the outcome of the
meeting was disseminated by Radio Candip.

Q. Can you tell us how decisions of the president were issued, to

whom?
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A. I can only speak to administrative decisions. Administrative
decisions were addressed to the ministers who were to disseminate them in
their departments, the departments which were under theilr respective
control or management.

Q. And you referred to meetings between the president and the
national secretaries. Do you know how often they would meet?

A I don"t remember well. Excuse me.

Q. Did they -- are you able to say if they met regularly or not
regularly?

A Given the periodicity with which the minutes of such meetings
were read out, | think that they met regularly, and that above all in the
period from the 2nd of September to the 6th of March.

Q. And, sir, just to be clear, is that the 2nd of September, 2002,
to the 6th of March, 2003, or a different time period?

A It"s exactly what you have just said, the 2nd of September, 2002,
to March 2003.

Q. Thank you, sir. Did you ever attend any of these meetings with
the president?

A At the dates which 1 have just mentioned, | couldn"t because --

THE INTERPRETER: The interpreter has not understood.
THE WITNESS (interpretation): Because | was not a national
secretary.
MS. SAMSON:
Q. And, sir, at any point after the 6th of March, 2003, then, did

you ever meet with the national secretaries and the president?
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A. I1"m sorry, could you repeat the question, please?

Q. Certainly. You"ve indicated that you did not meet in these
meetings in the period between September 2002 and March 2003. So I™m
wondering when your position changed later in 2003, did you have an
opportunity to attend any meetings with national secretaries and the
president?

A Yes, | did. | had the opportunity to be at probably two
meetings, one where we established contacts and then perhaps two or three
subsequent meetings.

Q. Do you recall what was discussed at the subsequent meetings?

A I spoke of one meeting where we made contact, that is to say,
that the national secretaries met to get to know each other. The second
meeting was because we had had difficulties with human rights, and they
were accusing us of using child soldiers; and it was at one of those
meetings that the president read out the demobilisation of child
soldiers. It was a decree which he had signed to demobilise child

soldiers so that we would not have difficulties with the human rights.

Q. Can you remember where this meeting took place?

A Yes. Yes. It was in the president®s office.

Q. Where was the president"s office?

A It"s hard to describe. It was pretty much in the centre of town.

1 don"t know how I should describe i1t or can describe it.
Q. Which town?
A. Yes, of course. In Bunia, in the centre of Bunia town.

Q. Can you recall approximately when this meeting took place?
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A. I can™"t give a date, but it was after, after the return of UPC to
the town, the town of Bunia. So around about May. Around about May, 1
think. I can"t situate exactly at what date.

Q. That"s fine. Thank you. And, sir, can you describe in more
detail how this request or discussion came to be held during the meeting?

A I think that I can"t really describe the exact moment there, but
1 think that it was on the agenda, that is to say, this problem with the
international community. There was MONUC and the human rights, and so we
had to take a decision so that we would not have that problem within the
UPC, and so it was that the child soldiers were demobilised.

Q. Do you know who put this item on your agenda?

Al I"m afraid 1 can™"t say who prepared the meeting, but generally
the meeting is prepared by the person who is holding it with his
immediate colleagues.

Q. Can you explain to the Court what was discussed during the
meeting, to the best of your recollection, on the issue of child soldier
demobilisation from the UPC?

Al To my knowledge, the meeting was not very long, because this was
the objective of the meeting, that is to say, to read out the decree, and
I don"t think the meeting went on much longer after that. Unless I™m

mistaken, but it seems to me that the meeting was not a long one.

Q. Sir, did you receive a copy of this decree or was it an oral
decree?
A The document was read, but I didn"t receive a copy of it. 1In

principle, the document should have been transmitted by the Presidency
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secretariat to each of the national secretaries, but apparently that
didn®t happen. |1 personally did not receive it.

Q. Sir, 1"m going to show you a copy of a document that may be this
decree, but 1 would like you to confirm it. The document is at
DRC-0TP-0151-0299.

MS. SAMSON: 1 have a copy for the witness as well.

PRESIDING JUDGE FULFORD: Can it please be given a number.

COURT OFFICER: The document in question already has an evidence
number assigned to it. The number is EVD-OTP-0051. And a question for
Ms. Samson whether the document is public or confidential or we should --

MS. SAMSON: It"s public.

COURT OFFICER: Public. Thank you.

MS. SAMSON:

Q. Take a look at the document, and when you®ve had a chance, can
you tell me if this is the decree that you were referring to?

A Yes. This is the decree. Now that I look at it, | see that the
recipients were to be the general secretaries and not the national
secretaries. So circulation was to be limited. |1 see that now, now that
I1"m reviewing the document.

Q. Thank you, sir. And I just wanted to ask you how it was that you
came to know there was an issue of child soldiers in the UPC.

PRESIDING JUDGE FULFORD: Can I ask the witness for a moment,
please, not to answer that question.

Ms. Samson, we have proceeded thus far on the basis that Rule 74

doesn®"t have any purchase in relation to this witness. | think we just
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need to reflect as to whether or not in light of that question the
position remains the same or not.

MS. SAMSON: Our position remains the same, although we"re aware,
I believe, of what the Chamber is worried about.

PRESIDING JUDGE FULFORD: Can you take me to the paragraph number
within the statement that you"re currently focusing on?

MS. SAMSON: Yes, your Honour. Paragraphs 158 through to 160.

PRESIDING JUDGE FULFORD: Just give us a moment.

(The Trial Chamber confers)

PRESIDING JUDGE FULFORD: 1 assume, Ms. Samson, that the position
of the Office of the Prosecutor is that you do not envisage ever bringing
charges against this witness on the basis of anything that he says during
course of his evidence.

MS. SAMSON: That"s absolutely correct, your Honour.

PRESIDING JUDGE FULFORD: Right. But just looking at the first
line of paragraph 159, I think it"s self-evident, isn"t it?

MS. SAMSON: Thank you, your Honour. Our view internally is that
this type of information may not reach the level of concern beyond the
ICC, and in addition, the Prosecution, as | think may have been mentioned
previously, was in the process of securing some confirmation of that fact
from the DRC authorities. 1 can"t say very much more right now but for
the fact that 1 believe that type of -- of assurance from the DRC
authorities is forthcoming.

PRESIDING JUDGE FULFORD: Now, we need to be very precise with

language now. "Is forthcoming," what does that mean? Does that mean you
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have it, you expect it, you hope for it?

MS. SAMSON: May 1 have a moment to discuss the --

PRESIDING JUDGE FULFORD: You most certainly can.

MS. SAMSON: -- exact status of where we are?

PRESIDING JUDGE FULFORD: You most certainly can.

MS. SAMSON: Thank you.

(Prosecution counsel confer)

PRESIDING JUDGE FULFORD: Where are we, Ms. Samson?

MS. SAMSON: Thank you for the indulgence, Mr. President. 1 can
confirm that we have that assurance.

PRESIDING JUDGE FULFORD: Well, if that is the case, it means
that as far as the Office of the Prosecutor is concerned, there Is no
prospect of charges ever being brought against the witnhess on the basis
of what he says in this court, and as far as the Democratic Republic of
the Congo is concerned the same is the position.

MS. SAMSON: Yes, Mr. President.

PRESIDING JUDGE FULFORD: 1 hope I don"t -- 1 hope your
hesitation was the delay for the interpreters, not uncertainty as to what
you were saying.

MS. SAMSON: That"s correct. 1"m trying to be very careful now
after multiple reminders.

PRESIDING JUDGE FULFORD: Sir, can I address you directly. There
has just been an exchange by -- between myself and Ms. Samson who has
been asking you questions. We wanted to ensure that your position for

the future was and is protected, and we have received assurance from
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Ms. Samson as regards the various issues that we were discussing. So
don"t in any way be concerned by the interruption in your evidence, and
don"t be worried about the matters that we have just discussed.

Good, Ms. Samson. Please continue.

MS. SAMSON: Thank you, Mr. President.

Q. Sir, 1 was just wondering if you could tell us how you came to
know that there may have been an issue of child soldiers in the UPC.

A Personally, we held weekly discussions with a handful of MONUC
officers who were in the area at the time. At the time I was working in
the governor®s office we were discussing these iIssues because these
matters were raised by MONUC. They actually started discussing these
matters, and it was during these meetings that 1 learnt directly that
there was a problem with child soldiers, but I had already got wind of
this when I was at the governor®s office.

Q. Thank you, sir. 1f you could not refer too specifically to your
position or indeed where you might have worked in the UPC in public
session that would be very helpful, but I would like to ask you to
explain what you mean by that. How did you come to get wind of it based
on your position?

A I"m sorry, 1 didn"t fully understand the last part of your
question.

Q. You indicated that you got wind of the issue of child soldiers in
the UPC because of where you worked. Could you please explain what you
mean?

A I really can"t give you an explanation there. |1 don"t really
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quite grasp the scope of the question you"re putting.

Q. Let me ask it differently. What did you get wind of when you
were in the UPC after September 2002 personally on the issue of child
soldiers?

A At the time, we learnt that we could not use children as soldiers
or make children engage in some forms of work. That is what we were told
by those who contacted us on these issues.

Q- And did you know if there were child soldiers in the UPC?

Al Yes, there were child soldiers.
Q. Can you tell us what was the age range of these child soldiers?
A Usually, you know, back home it"s difficult to determine the age

of a child, but if you look at the physique of the child or you have an
idea of the class, the school class from the child you know it from, you
can determine whether the child iIs young or has attained a certain age.
There are certain children who take up military service at the age of 10
and 11. You will find children of that age bearing weapons. That is,

they will range from that age up to the age of 18.

Q. Just to be clear, were these children in the UPC? 1"m just not
clear.
A Well, maybe 1 should state this well. There were children who

were trained at the time, at the time of the RCD/ML, children trained at
that time in Nyalek (phoen). Nyalek is close to Beni. So there were
some children who were trained there. There were also children who were
trained at the time of the RCD, but then there were children, and I

learned this information later on because one of my bodyguards was a
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small child who was trained in Mandro. So there were children,
therefore, who were trained after the 8th of August. Because, you know,
this child did not return to school in the month of September because he
was already undergoing training. So he had decided to go to training
rather than carrying on with his studies.

So that"s how 1 know that there were some children who were
trained later on, because the child I1"m talking about was aged about 14.
I think he told me he was age 14. So | consider him a child, and that
child was trained later, because he completed the 2001/2002 academic
year; and In 2002/2003 academic year, the child did not go back to
school. 1 was, in fact, preparing to enroll him in school for 200372004,
but then the events in March, the events of March 2003, overtook us and
the child fled and ended up in Aru, at the time, with the President
Jerome Aru.

Q. Sir, when was this child your bodyguard, approximately?

A I can give you the month. It was in the month of December. He
had just complete training, and he had been given his uniform, but he had
not yet been given a weapon when I saw him. But I knew his family, and
that is why 1 took him.

Q. Do you know if he was given a weapon later?

A I had police guards, but every time | went by these young people
who were called the kadogos, when these guards would pass near the
kadogos they will seize the weapons from them and put them aside, and so
they would say, "You can"t carry out guard service." So each time | had

to discuss with the commander who was in charge of them to recover them.
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And so I felt that 1 should also take a young person | could move around
with. And so the weapons that were handled by the police were given to
them.

Q. Did you have other bodyguards as well?

A No. At the time I had only one bodyguard. At the very
beginning, however, when | was appointed to my position, | was given
about 12 bodyguards. 1 don"t know why. But then suddenly all of them
were taken away. It was one officer who had posted these guards to me.

The main problem encountered by this officer, as he told me later
on, was that he was not able to feed these guards. So later on he came
and took them all away. 1 don"t know where he took them to. That is the
officer I mentioned in my statement.

Q. Sir, what was the age range of your initial set of 12 bodyguards,
if you know?

A Please, are you talking about the police guards or the 12 guards?
Well, for the 12 guards, they ranged in age from -- I would like to say
about two or three of them were aged about 13 or 14, but some were aged
about 16. But in any case, none of the children posted to me as guards
had attained the fourth year of primary school, 1 would say. Oh, sorry,
fourth year of secondary school. But | can®"t give you the exact age, but
I know they were still very young, all the 12 of them.

Q. Sir, what did your bodyguards wear?

A Are you talking about their clothing, or are you talking about
their weapons?

Q. Both, please.
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A. Sorry? |1 didn"t hear that.

Q. Can you tell us what type of clothes they wear -- wore and, if
they had weapons, what weapons they had?

A For their clothing, at the beginning all 12 guards had military
uniforms. 1 think they wore the same uniforms worn by soldiers of the
UPC. I think the uniforms came from Uganda.

You know, at the time when we were inspectors at some point, we
seized a whole container of military uniforms, around the year 2000 in
Beni, and these were the uniforms that RCD soldiers were wearing. But
later on the guards received uniforms that were different from those worn
by Ugandan soldiers, what we call at home tache-tache, what we call
commando uniforms, or in English army fatigues.

Now, for weapons I can"t tell you with precision what they are
because 1"m not very knowledgeable about weapons, but they would talk
about Kalashnikovs, but really 1"m not knowledgeable about weapons.

Q. That"s fine, sir. Earlier you had mentioned the training camp.

Do you know where the one bodyguard you spoke about was trained?

A Yes. He was from -- he was trained in Mandro, as 1 said earlier,
in Mandro.

Q. What do you know about the Mandro training camp?

A Nothing, except that when we returned from Kinshasa the president

was still in Mandro, and when I went to visit him there was an officer
who was training soldiers who was there, and the driver, the person
driving us told us, "You see, the camp is situated there. Do you want to

see the camp?” And 1 said, "No, | want to see the president instead."
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And so we went to the president"s residence. And so | know -- 1 have a
vague idea of where the camp was in Mandro, but 1 can®t tell you anything
more than that.

Q. Sir, you mentioned that there was an officer who was training
soldiers who was there. Can you tell us who that was?

A As far as | know, the training of soldiers was conducted by
Bosco Ntaganda. In fact, he gave me the information himself one day.

Q. What information exactly did he give you about training?

A He didn"t give me any specific information on training as such.
He didn"t give me any information. |1 couldn®t ask him questions.

Q. Thank you, sir. And did you come to know anything about how
training was conducted at Mandro?

A No.

Q. Thank you, sir. And iIn respect of the bodyguards, the 12 that
you had mentioned, can you tell us if they were boys or also girls?

A They were all boys, all 12.

Q. What did these bodyguards do? What were their duties?

Al I don"t know if you"re asking about my bodyguards.

Q. Yes, sir, your bodyguards. What did they do?

A At the time I was living in a hotel, and they were mounting guard
in front of the hotel, and they would wait for me. When I come I would
be able to enter. But I would move around with one, and the rest would
remain there on the spot at the hotel, and at any time I was leaving the
hotel, I would choose one of them, and the rest would remain there doing

nothing at the time when they were serving me as bodyguards.
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Q. Sir, do you know who sent the bodyguards to you, who gave you the
bodyguards?

Al I just told you that it was an officer, an officer whose name 1
have mentioned in my statement. | don"t -- I think his name was featured

in my statement. 1 think I mentioned his name. Do you want me to give

his name?
Q. IT you"re comfortable giving the name, sir, it would be helpful.
Al It was Commander Tchaligonza who gave me these bodyguards. If

I1"m not mistaken, | think that was the officer who posted the 12 guards
to me because he was the same person who came to take them away. And
when he came the guards had the keys to my office, and when | stepped out
I didn"t see the bodyguards any more. So I went and asked the commander
where are the guards and he told me, You know, I came and 1"ve recovered
the guards and I"ve sent them back to the front. That"s what he told me
and so 1 went back and 1 said -- and | asked someone to destroy the lock
of the door and change the key, and that"s why 1"m saying it is this
commander who sent -- who had posted the bodyguards to me and he is the
same person who withdrew them.

Q. Thank you, sir. Sir, when you indicate that Commander
Tchaligonza stated that he had recovered the guards and then was sending
them back to the front, can you explain what you mean by that?

A Well, that"s a clarification. | don"t know when I mention
Tchaligonza, it must be Lagonza or Taligonza, 1 think 1 have to check
again to be clear about the name. |1 don"t -- it"s Bagonza, Taligonza,

just to get a clarification. 1 think the name must be Bagonza, but you
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have to cross-check because | cannot give you the right pronunciation.
Because there are two persons involved here and they®re almost like
brothers, so 1 get their names mixed up. It must have been Bagonza, |1
think, who had posted the bodyguards who served me. Is that what you
want to know?

Q. No, actually, it isn"t sir. 1"m not interested now in who It was
who came to get the bodyguards, but according to what you indicated, the
guards were recovered and sent back to the front. That"s what they told
you, and 1 wondered if you know what that meant, where the bodyguards
were going to the front does that mean?

A When 1 say go to the front, what | mean is they were going for
combat duty. So when the bodyguards were withdrew -- were withdrawn,
they were withdrawn and sent to the front to combat. 1 don®"t know where
the front was at the time.

Q. And, sir, you had bodyguards in your position. Do you know if
other individuals in similar positions of the UPC also had bodyguards?

A Everyone. As far as 1 know, everyone had bodyguards.

Q. Can you tell us, if you know, what the approximate age range was

of the bodyguards of other UPC officers?

A Usually bodyguards were young persons. We were not taking
adults. We were using young persons. Most of the soldiers -- most of
the soldiers serving the UPC ranged in age approximately - 1"m talking

about the majority of them - from the age of 22 upwards, but when you
look at the children you could see physically that they ranged in age

from, say, maybe 16 to 22.
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MS. SAMSON: 1 understand, your Honour, there is a problem with a
translation and that the witness said something else.

PRESIDING JUDGE FULFORD: Yes, the answer as recorded in English
doesn®"t seem to bear out the evidence that we"ve heard on this subject
thus far. Now, I --

THE INTERPRETER: Yes. Yes. Correction, correction,
your Honour. That is, he said: ™"As far as | know, they range in age
from about 13 or 10 to 22."

PRESIDING JUDGE FULFORD: Thank you very much.

THE INTERPRETER: You"re welcome.

MS. SAMSON: Thank you, your Honour.

Q. And, sir, can you tell us, to your knowledge, which senior
commanders of the UPC had bodyguards?

A OF course all commanders had bodyguards.

Q. And does that include at all levels, from the president through
to the national secretaries?

A Can you repeat, please?

Q. Certainly. Did all levels of UPC officials from the president
through to national secretaries have bodyguards?

A That"s right.

Q. Did you see if Mr. Lubanga had bodyguards? Did you see them?

A Of course as president he had bodyguards. Of course they were
visible, because they were there not far from my place of work.

Q. Approximately how far was your place of work from where

Mr. Lubanga worked?
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A. You can estimate a distance up to about 150 metres to 200 metres.

Q. Can you tell us the approximate age range of the soldiers iIn his
bodyguard?

A There were adults, but there were also young persons serving as
bodyguards.

Q. And can you explain what you mean by "'young," approximately what

the ages might have been of those young bodyguards?

Al I said earlier that my bodyguard was aged about 14 or 15 years,
but i1t is difficult to estimate the age of these children, because 14 was
the year -- the age he gave me. 1 thought he would be aged about 14 or
15 myself. He also had a kid brother who was younger than him,
naturally, and who always came to my house, and he was a bodyguard but
not my bodyguard. He was serving in Mongbwalu, about 90 kilometres from
Bunia.

Q. And so were the young people in other bodyguards about the same
age as the young people in your bodyguard?

A Most of the time what I observed is that the young persons, in
fact, younger soldiers were easily chosen, and they would range in age
about 14 to 15 to 16 years, because they were not insubordinate. For
example, when I had police officers, | had to bear certain
responsibilities. |If the children of the police officers fell ill, then
I had to take responsibility for them. But when you have a young person
as your bodyguard, you look after him because you don"t -- he doesn"t
have any children or family members to look after, and that is why we

preferred to use young persons as bodyguards.
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Q. And were the bodyguards of other UPC officials dressed and armed
in the same way as your bodyguards were or differently?

Al When we talk about weapons, | can"t say. However, the bodyguards
of the national secretaries were dressed and armed in the same manner as
mine. But the guards of the commanders, military commanders, bore
different types of weapons. They were dressed differently. | can"t
describe the weapons. As | said, 1"m not knowledgeable iIn those things.

PRESIDING JUDGE FULFORD: Can you pick a moment, Ms. Samson.

MS. SAMSON: This may be an appropriate point, your Honour, if
it"s convenient for you.

PRESIDING JUDGE FULFORD: Thank you very much.

We will adjourn now until a quarter to 2.00. We need to go into
closed session so that the witness can withdraw and have some lunch.
Sorry, 1"m clearly not concentrating on what I"m saying. 2.45 is what I
meant. Not quarter to 2.00, 2.45. Sorry, | didn"t mean to give you all
a heart attack.

*(Closed session) Reclassified as Open session

(The witness stands down)

PRESIDING JUDGE FULFORD: 2.45.

Luncheon recess taken at 1.02 p.m.

On resuming at 2.48 p.m.

(Open session)

COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Ms. Samson, just before the witness

comes in, a completely unrelated topic. You"ll be very well aware that
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1 we have issued a number decisions which have either been confidential or
2 ex parte at the request of the Office of the Prosecutor. It"s come to my
3 attention, and can it make it clear and 1"m not making any complaint
4 about i1t, but It"s come to my attention that because of the close
5 relationship in the work between Trial Chamber I and Trial Chamber 11 and
6 given the overlap of personnel within the Office of the Prosecutor
7 between Trial Chamber I and Trial Chamber 11, some of our ex parte or
8 confidential decisions have been either relied on or referred to by the
9 Office of the Prosecutor when advancing submissions on relevant issues
10 before Judge Cotte and his colleagues.
11 Now, 1 stress again | don"t make a complaint about this, because
12 whatever the formalities may be given the coincidence in terms of the
13 issues in the material and the need, where appropriate, to have
14 consistent decisions between different Chambers in the same division, to
15 say nothing across the court, one can understand why the Office of the
16 Prosecutor has been keen to bring to another Chamber -- to the attention
17 of another Chamber our decisions.
18 Now, it seems to me that we need to put this, if necessary, on a
19 more formal footing, because a decision that"s confidential or ex parte
20 to this Chamber strictly speaking is confidential or ex parte to this
21 Chamber unless and until the ambit is widened; and the proposal that I
22 would wish to make for your consideration either now but certainly by the
23 end of the afternoon, if possible, is that where the request has been
24 made by the Prosecution for that designation, confidential or ex parte,
25 it should be understood to include the Judges of Trial Chamber 11 and
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1 their legal officers, full stop.

2 Now, you may want to think about this. You may want to talk with
3 Ms. Bensouda about it. |1 said by the end of the afternoon. In fact, 1

4 think that imposes undue pressure. It would be useful if we could have

5 an answer on this tomorrow morning.

6 MS. SAMSON: Very well, your Honour. Thank you very much for

7 bringing it to our attention.

8 PRESIDING JUDGE FULFORD: If 1 can just say this finally: |

9 think there are a number of advantages in having the position

10 regularised, because | could see there could be a problem 1If something

11 which we had ordered as being confidential or ex parte then received wide
12 dissemination because it had gone to Trial Chamber 1l1. So 1 think there
13 needs to be a clear understanding.

14 MS. SAMSON: Your Honour, if I may just have a moment, 1 may be
15 able to give you an answer right away.

16 PRESIDING JUDGE FULFORD: All right. Ms. Bensouda has been

17 listening carefully.

18 (Prosecution counsel confer)

19 MS. SAMSON: Thank you for the indulgence. 1 understand that in
20 many instances this issue is particularly raised when we"re dealing with
21 redactions cross -- Cross cases.
22 PRESIDING JUDGE FULFORD: Exactly.
23 MS. SAMSON: And certainly the Prosecution has been unsure how to
24 proceed where matters dealt with confidentially and in an ex parte way in
25 either Chamber have, for reasons of consistency, to be broached in the
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1 other case.

2 We were aware that one option was to seek -- to make an

3 application to the respective Chamber that had issued the decision

4 initially in order to get authorisation to make reference to the decision
5 in another case. However, the suggestion that the Bench has proposed is
6 even better, and it would permit cross-Chamber knowledge on very

7 important matters.

8 I don"t know if this Chamber has the ability to also include that
9 the reverse scenario be the same, which is that Trial Chamber --

10 application to Trial Chamber 11 would also include Trial Chamber 1.

11 Perhaps your Honour can guide -- provide me with some input on that. But
12 certainly insofar as this Chamber goes and the orders here, we"d

13 certainly be extremely amenable to including a limited number of

14 individuals from Trial Chamber 11 in the applications and decisions

15 forthcoming.

16 PRESIDING JUDGE FULFORD: At the moment I"m really only asking

17 for a view from the Prosecution of this Chamber to Trial Chamber I1.

18 Speaking entirely for myself because | haven"t discussed this in any

19 detail with my colleagues, | would want to reflect very carefully on
20 whether it"s appropriate for us to receive information from
21 Trial Chamber 11 which we were not able to reveal, couldn®t include in
22 any decision that we wrote, and for which there was no wider
23 dissemination.
24 I think speaking for myself, 1 would feel that there is
25 potentially a problem there in terms of a Judge receiving inappropriate
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material but that is a decision to be made by individual Judges, and
there are different legal cultures, 1 suspect, in relation to this. So
all 1'm seeking to do is to create an orthodox pathway if Trial

Chamber 11 considers it appropriate for them to be informed of decisions
that we have made on a confidential or ex parte basis at the request of
the Prosecution. Whether or not Trial Chamber 11 receives that
information is a matter entirely for the Judges of that Chamber, but
it"'s -- it"s that direction that I want you to focus on at the moment,
Ms. Samson.

MS. SAMSON: Thank you very much for the clarification.

PRESIDING JUDGE FULFORD: 1 can"t remember where we got to. Did
you say you agreed or not?

MS. SAMSON: We do agree.

PRESIDING JUDGE FULFORD: You do agree. Right. Well, that"s
eminently straightforward. Thank you very much.

Mr. Biju-Duval, I would imagine, but do not let this comment in
any way stop you from making any submissions you wish, 1 would imagine
that if the request for confidentiality or for an ex parte ruling or
filing has been made by the Prosecution and the Prosecution wishes to
extend the ambit to three other Judges and their legal officers but no
further than that, given that what is being protected is being protected
at the Prosecution®s request, the Defence would not have an objection to
that, but maybe I"m wrong on that.

What 1 anticipate is of greater interest to you are those few

filings which you have made on a confidential or ex parte basis, and we
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1 would be grateful either this afternoon or tomorrow from an indication

2 from you as to whether or not on the basis that the filings would go no
3 further than the Judges of Trial Chamber Il and their legal officers,

4 whether you would be prepared for the concept of confidentiality or

5 ex parte to include those six people, the three Judges and their legal

6 officers.

7 THE INTERPRETER: Your Honour, could the kind attorney restate

8 his statement, because I was on the wrong channel. 1 apologise.

9 PRESIDING JUDGE FULFORD: Mr. Biju-Duval, could you make your

10 brief submission again.

11 MR. BIJU-DUVAL (interpretation): It"s -- it wasn"t worth the

12 effort. 1 was just pointing out that 1 took note of the Chamber®s

13 suggestion and we"ll give you our opinion on this before the end of the
14 day.

15 PRESIDING JUDGE FULFORD: Thank you very much, Mr. Biju-Duval.
16 Before we return to the witness, in an attempt to improve all of
17 your lives, there are some dates when the court will not be sitting which
18 we wish now to inform you of.

19 On the afternoon of the 19th of February next week, we will not
20 be sitting. So there will be two one-and-a-half-hour sessions, 9.30 to
21 11.00, 11.30 to 1.00, but the Chamber will rise for the day at 1.00.
22 During the week of the 9th of March, the Chamber will sit as
23 normal -- well, 1 say as normal. At the moment the plan is that we will
24 sit on the 9th and 10th. We will not sit on the 11th and 12th, which is
25 when there is a plenary of the Judges. We expect to sit on the 13th as
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normal, but if the plenary by the morning of the 12th looks as though it
is going to overrun, we will communicate with the parties and the
participants, but you should anticipate that we will be sitting on the
13th.

We will sit up until the usual time on Thursday the 8th of April.
The Court will then rise until the morning of Monday, the 27th of April.

Queen®s Day, the 30th of April, is a holiday, as is the
21st of May, as is the 1st of July.

Can we please now go into closed session for the witness to be
brought back into court.

*(Closed session) Reclassified as Open session

(The witness takes the stand)

PRESIDING JUDGE FULFORD: Good afternoon.

THE WITNESS (interpretation): (No interpretation)

(Open session)

PRESIDING JUDGE FULFORD: Yes, Ms. Samson.

MS. SAMSON: Thank you, Mr. President.

Q. Sir, this morning when you were answering my questions you spoke
about Bosco Ntaganda and Kisembo Bahemuka. Do you remember speaking
about them?

A Yes, indeed.

Q. And do you know if Kisembo and Bosco had bodyguards?

A Yes, of course they had bodyguards.

Q. Do you know what the age range -- age range - excuse me - was of

those bodyguards?
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A. As 1 said, most of the guards were still young. Let"s say
between 13, 17, and up till 22 years of age.

Q. And how did you know about these bodyguards of Bosco and Kisembo?

A They had vehicles and rode around with their bodyguards in their
vehicles, iIn their military transport vehicles.

Q. And where did Bosco and Kisembo and their bodyguards travel
around in? Where was it that you saw them travelling around?

A Throughout the town of Bunia.

Q. And do you know what the gender was of these bodyguards? Were
they boys or girls?

A There were both boys and girls, boys and girls.

Q. Do you know what their duties were with Bosco and Kisembo?

Al No, I can"t tell you.

Q. And could you tell the Court how these bodyguards were dressed

when you saw them in vehicles?

A Both boys and girls were in military uniform.
Q. Did they have weapons or no?
Al Well, inevitably they carried arms, except when the bodyguards

leaves the enclosure where they"re supposed to be, but in the vehicles of
course they carried weapons.

Q. And do you know where Bosco and Kisembo worked?

A Yes. There was an office that was open. It was open, but in
fact I don"t really know whether they worked in the office, but there was
an office in the centre of Bunia.

Q. Do you know how these children got into the UPC?
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A. These are awkward questions. 1 can only talk about hearsay.

Some went to have an opportunity to work, were attracted by the military.
Others were sent directly by their parents. Some colleagues had their
own children. 1 don"t know their ages, but who were soldiers. They were
in the military service and they had been sent. But it would seem that
some of them had been recruited in families where it was, in fact, an
obligation.

Q. Can you explain for the Court what you mean by "an obligation'?

A The families were asked to necessarily give a boy to work. It"s
a practice in lturi. |In all of the groups it was like that practically.

Q. Who asked the families to give their children?

Al I can™t answer that question.

PRESIDING JUDGE FULFORD: 1t looks as though the objection wasn"t
needed, Mr. Biju-Duval.

Please carry on, Ms. Samson.

MS. SAMSON: Thank you, your Honour.

Q. During the time that the UPC was controlling Bunia, was there an
obligation to give boys?

A With regard to systematic recruitment I can"t really answer the
question, but there was training. |1 can"t really say that there was
someone who demanded this obligation for recruitment.

Q. I"m sorry, sir, there may have been a problem with the
translation, but 1 just wanted to understand. Did you say there had been
systematic recruitment?

Al No. 1"m saying | can®"t say. There was no visual systematic
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recruitment, but the practice was common elsewhere after the 2nd of
September.

Q. And what would happen if a family didn"t give a boy?

A According to what I heard, there was a certain punishment, fines
from the military, but 1 can®t tell you exactly.

Q. Thank you. Can you tell us where this was happening, generally?

PRESIDING JUDGE FULFORD: Don"t answer the question for a minute,

Yes, Mr. Biju-Duval.

MR. BIJU-DUVAL (interpretation): 1 apologise to interrupt the
testimony, but for a while now questions are being asked on a subject for
which the witness said he had no personal knowledge and he could only
give hearsay, and I know the position of the Chamber on hearsay, but I
think we"re reaching a point where we can®"t really go further. We have
to take note of what the witness said. He didn"t know. He can only say
what he"s heard, and it would seem harmful to go into excessive hearsay.

PRESIDING JUDGE FULFORD: Thank you, Mr. Biju-Duval.

(The Trial Chamber confers)

PRESIDING JUDGE FULFORD: Mr. Biju-Duval, thank you for your
intervention and for your submission. However, the Chamber is of the
view that in accordance with the decision that we"ve already handed down

on hearsay that this material is admissible. It goes to some of the

issues -- it potentially goes to some of the issues of importance that we
have got to consider, and we do not consider -- we do not believe that
it"'s -- that any prejudicial effect will be so great as to put us in the
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position where we are unable to make a proper assessment as to its true
evidential value.

We would also remark that, as we understand it, this is
information that the witness would have become aware of at the time that
these events were unfolding, and that is a material consideration. It is
likely that the evidence is of greater value in those circumstances than
if this was something that he happened to hear many years later when
talking to somebody who was unconnected with the events. Given that
these -- this material, as | understand it, iIs based on conversations
which he had at the time with people who would have been concerned with
these issues, the evidence is likely to have greater evidential value.

So we note the objection, but, Ms. Samson, you can continue.

MS. SAMSON: Thank you, Mr. President.

Q. Sir, you had indicated that the practice was common elsewhere
after the 2nd of September, and I was wondering if you could tell the
Court where this practice was common after the 2nd of September.

A I don"t know if you want to talk about recruitment practices.

Q. Sir, what do you know about recruitment practices of the UPC?
Can you tell us what you know?

A Well, yes. As | was saying, it"s very difficult for me to say
when the UPC recruited, because UPC soldiers who 1 encountered in the
field when 1 returned from Kinshasa, most of them had been trained or
were undergoing training. So it"s hard for me to say.

Q. And, sir, you mentioned that colleagues had told you that their

children this joined the UPC. Who were these colleagues?
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A. I don"t know if you want names.

Q. No, I"m sorry, sir, I wasn"t clear. These were your colleagues
from which institution or which place of work?

A In general they were teachers, for instance, or indeed colleagues
with whom I worked within the UPC. Those were the colleagues.

Q. And could you tell us what your colleagues told you about how
their children came to be in the UPC?

A In fact, for the time being I can hardly remember. What I can
say is that they would say it with some pride.

Q. Thank you, sir. Sir, you indicate that your colleagues would say

it with some pride. Did you have any understanding as to what you mean

by "pride'"?
A Yes. Pride. 1 don"t know how to explain it, how to explain the
word "pride.” Some of them, for instance, boasted that their children

were amongst the soldiers who were fighting.
I"m not sure if I"ve answered your question.

Q. Yes, sir, thank you. That"s fine. 1 wanted to ask you a
question about your bodyguard, the one that was 14 that you had mentioned
before the lunch break. Do you know how he came to be in the UPC?

A Yes. Based on what he said himself, he had left school to go and
take training in Mandro.

Q. Thank you very much, sir. 1 have -- I"m moving to a slightly
different area right now.

You talked -- you"ve talked today about weapons that the soldiers

had in the UPC. Do you know how the UPC received these weapons?
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A. It"s difficult to say exactly where the weapons came from, but
those who already worked had their own individual weapons which they
brought with them from the RCD. There were weapons which were handed out
from headquarters, but those who had been with the APC, for instance,
that*s the army of the RCD-K/ML --

Q. I would like to show you a document, please. It"s a document
that is at DRC-0TP-0147-0229.

MS. SAMSON: And I have a copy for the witness as well. Thank
you. The Court Officer just asked me for the confidentiality level, and
because this document has the signature of the witness, | would ask that
it be displayed in the courtroom. 1 can also confirm with the Chamber
that further to discussions held between the Prosecution and the Defence
during an earlier break this morning, we have agreed that the best course
of action, if acceptable to the Chamber, with documents of this nature is
to maintain the public level of this hearing to the extent possible by
moving screens away from the public gallery and broadcasting the document
within the room, the chamber to the extent possible.

PRESIDING JUDGE FULFORD: Certainly, Ms. Samson, but individual
members of the bar are responsible for making sure that their screen is
at an appropriate angle.

So a hard copy to the witness, please, and can this be displayed
on our screens on this side of the glass divide.

COURT OFFICER: The document shall bear the evidence number
EVD-OTP-0037 -- sorry, 388.

MS. SAMSON: Thank you very much.

Case No. ICC-01/04-01/06 Thursday, 12 February 2009



|CC-01/04-01/06-T-125-Red3-ENG CT WT (rev.dec.1974) 12-02-2009 70/90 NB T
Pursuant to Trial Chamber I’s email instructions dated 8 December 2011, the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0041 (Resumed) (Open Session) Page 70
Questioned by Ms. Samson (Continued)

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Sir, this document is a sketch, are you familiar with this
document?

Al I know this document.

Q. And is i1t your signature on the document in the lower right-hand
corner?

A Yes. Yes, it"s my signature, and it"s I who drew this sketch.

Q. Thank you, sir. Can you explain to the Court what this sketch is
about?

A Yes. As the legend says and the date, the date of 8th of
February, 2006, this document indicates arms deliveries after July 2003.
This is a sketch, and the first sketch was drawn up with the agreement of
the person in charge of the DGM on site in Bunia, the person responsible
for the DGM, and we sent this document to the DGM in Kinshasa to show
them the points involved in delivery of arms in the period after
July 2003, and that"s why you see here, for example, the various
locations indicated. These are the arrival points for weapons arriving

via the lake.

Q. On your last point, sir, can you tell the Court which of the
areas on this map are illustrative of -- or where weapons were delivered?
A Well, if you look at the lakeside, you see a point, in fact

there"s a little star, an asterisk, and this is the indication for an
arms delivery in general, and place that has a circle around it, a little
mark, a place beside the lake. In fact, do you see the bar between the
big dot? 1 don"t know if everybody can see this bar between the two

points. It is between this bar that you have three localities, between
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the two bars. |IFf you go to the north there"s one bar, and to the south
is another bar, and the place in the middle is the arrival point, the
junction, if you like, where the weapons would arrive in.

Q. So correct me 1f I"m wrong, sir, but where there are little stars
on this map, your legend in the bottom left-hand corner indicates that
every star indicates an arm -- a weapon delivery for the UPC armed --

FPLC, pardon me, armed branch of the UPC; is that correct?

A Yes.
Q. And then you were mentioning areas between two bars on the
lakeside, and could you please just tell the Court which -- what those

names are, if you could just read them out so we"re sure?

Al The name? Well, the first point is Joo. The second one is Chee,
and the third point between the bars is Kawa.

Q. And do you know where these weapons were coming from?

A Based on the information which I received or that we would
receive at that time, these weapons came from Rwanda.

Q. How did you receive the information on the weapons deliveries?

Al The information came to us by -- or through FPLC soldiers with
whom we had regular contact. They would come into town, and they would
contact us, and they would provide information to us. And they would
talk about how the weapons were coming, that they were coming by dugout,
that they were being moved to whatever location, et cetera.

And perhaps something which I could add is that in addition to

the information which was provided to us even by FPLC people, young

people from that army, 1 also worked with people, people, notably
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officials of the DGM. It was a special authority in lturi and already
had officials, agents, in the field there. And we would compare certain
information with them, for instance, to try and reduce - how should 1 put
it? - the harmful effects of importation of weapons.

Q. Thank you, sir.

MS. SAMSON: Mr. President, if I may just have a moment.

(Prosecution counsel confer)

MS. SAMSON: Thank you for the indulgence. Your Honour, 1 have
no further questions for this witness.

PRESIDING JUDGE FULFORD: Thank you very much, Ms. Samson.

Now, Mr. Walleyn, a certain amount of -- a certain number of
questions have been directed at the witness already on the subject matter
that you had expressed an interest in. Were you seeking to develop that
point or not?

MR. WALLEYN (interpretation): With your leave, your Honour, I
would like to put one or two questions to have further specifics.

PRESIDING JUDGE FULFORD: And is that a real one or two
questions, or is that counsel using an expression which actually means
two hours of questioning, Mr. Walleyn?

MR. WALLEYN: Not more -- (Microphone not activated) --

Mr. President.

PRESIDING JUDGE FULFORD: Give us a moment.

(The Trial Chamber confers)

THE INTERPRETER: Mr. Walleyn"s microphone is on.

PRESIDING JUDGE FULFORD: On the basis of the estimate you"ve
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given, Mr. Walleyn, you may.
MR. WALLEYN (interpretation): Thank you, your Honour.
Questioned by Mr. Walleyn:

Q. (Interpretation) Mr. Witness, you spoke about the funding of the
UPC, and you gave the name of a group which was particularly active in
this financing. Could you specify whether the aid that was provided in
this fashion was purely financial aid or whether those traders provided
aid in kind, for instance, means of transport or other services in kind.

A Naturally. Aside from the money there was transport and even
houses, yes.

Q. Was that aid provided only to the political structure of the UPC
or also to the military structure, the recruiting and organisation of the
military structure also?

A To my knowledge the political structure didn"t really benefit
from that aid except on an ad hoc basis.

Q. Regarding the people who provided that aid, did they benefit in
turn in kind In one way or another? Was there a benefit for these groups
or people in the wake of providing aid?

A I"m really not in a position to answer that question. All I can
tell you is what people said.

Q. Well, now a final question. When you speak of aid in the form of
transport, et cetera, was there a type of aid which would go across
borders, and if so, over what border or which borders?

A I haven®t understood.

Q. IT aid was transported, did one go over borders also, and if so,
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what borders?
A I don"t think so, because when vehicles are provided and fuel, it
would only be used within the country.
Q. Within the country.
MR. WALLEYN (interpretation): Thank you very much. I have no
further questions, your Honour.
PRESIDING JUDGE FULFORD: Thank you, Mr. Walleyn.
Yes, Mr. Biju-Duval.
MR. BIJU-DUVAL (interpretation): Thank you, Your Honour.
With the Chamber®s leave, | propose to begin my questioning with
a series of questions in closed session, questions regarding the -- the
functions, the posts occupied by the witness to clarify certain actual --
sorry, factual aspects.
PRESIDING JUDGE FULFORD: Thank you for the indication,
Mr. Biju-Duval. That"s very helpful. We"ll go into closed session,
therefore. And I think if this is going to be of some length, as it"s
likely to be, with the blinds down, please.
*(Closed session) Reclassified as Open session
PRESIDING JUDGE FULFORD: Yes.

Questioned by Mr. Biju-Duval:

Q. (Interpretation) Good afternoon, sir.
A. Good afternoon.
Q. I would like to put questions to you regarding your various

functions, and by precaution | have asked for a closed session so that

you will not be identified. 1 wish to clarify certain aspects of your
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curriculum vitae.
Now, my First question is whether it is right to say that when
Ituri province was created in 1997 that Ms. Adele Lotsove was appointed
governor of it.
A That"s right.
Q. Is it the case that (Redacted)
(Redacted)
Al Yes, (Redacted).
Q. So you did, thus, (Redacted).
A. Yes.
Q. I would like to return to your appointment (Redacted)
(Redacted) 2002.
MR. BIJU-DUVAL (interpretation): Could (Redacted)
(Redacted), 2002, be displayed on the screens, EVD-O0TP-00248.
Q. Can you see the document? Ah, not yet.
MR. BIJU-DUVAL (interpretation): | have a paper copy for the
witness.
PRESIDING JUDGE FULFORD: Yes, Mr. Biju-Duval.
Is it not on your screen?
MR. BIJU-DUVAL (interpretation): Ah, yes, it is.
Q. Sir, do you see the sentence that begins, '"Considering that lturi

has at its head --" in fact, it says that, "Considering that lturi has a
need to have at its head people or individuals capable of rallying the
divided population which has suffered so through -- which has suffered so

from former political systems™? Is that right?
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A. Yes.

Q. And at the time were you considered to be one of these people who
would be able to rally the divided population?

A Those who co-opted me thought so.

Q. We see that (Redacted). Is that

not right?
A Yes.
Q. Could you tell us what community (Redacted) was a member of or of

what ethnic group he was?

A He was from over -- (Redacted).

Q. (Redacted). And you yourself, sir, what community are you a member
of?

A I1"m (Redacted).

Q. Do you agree or would you agree that the (Redacted)
(Redacted)?

A It is a fully-fledged community but related to (Redacted). They
are (Redacted).

Q. Thank you.

MR. BIJU-DUVAL (interpretation): | would like to now turn to
another document which is -- and have it dealt with in closed session so
that the witness can state whether he recognises it. It is
DRC-0TP-00127-0121. This document is dated (Redacted)

(Redacted), and it is signed by the witness.
The document has now appeared on our screens. Perhaps we could

also hand a paper copy to the witness to proceed more rapidly.
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THE WITNESS (interpretation): | have a copy on the screen.
MR. BIJU-DUVAL (interpretation):
Q. Well, we could move more rapidly with a paper copy.
COURT OFFICER (interpretation): MFI-D-00020.
MR. BIJU-DUVAL (interpretation):
Q. 1*"d like you just to have a look through this document and see if
you can ascertain what the nature of the document is and also your

sighature on it at the foot of the document?

A Yes, 1 know the document.

Q. And is that your signature?

A Yes. Yes, it is indeed my signature.

Q. 1 simply wished to have this document identified. 1 may wish to

refer to this document later without indicating the name of the witness.
Would 1 now like to put a question regarding 2004 once again. Is

it true that you came (Redacted)
(Redacted)
(Redacted)

A That is my testimony.

Q. Is it true?

A Yes, it is.

Q. Should we then conclude that you figure (Redacted)
(Redacted)

A Yes. 1 can give you an explanation in this connection. In fact,
when we signed the document, (Redacted)

(Redacted), we received the document but my name wasn®"t
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on it. | hadn"t signed it. (Redacted)
(Redacted)
(Redacted)

Q. Is it correct that you were appointed (Redacted),
(Redacted) of the UPC?

A I was not appointed. 1 was elected in my absence.

Q. I apologise for that need for clarification. Today, do you still
hold any position within the UPC as a party?

A (Redacted)
(Redacted)
(Redacted).

Q. Can you give us more clarification? Since when can you say you
do not hold any position within the UPC?

A I would say -- well, I cannot give you a clear answer, but I
would say since (Redacted).

Q. Thank you. Just one last clarification with regard to the
election -- your election as (Redacted)
(Redacted). Is it correct that you were (Redacted)
(Redacted)

A. Yes.

Q. Were (Redacted)

THE INTERPRETER: The interpreter didn"t hear the witness.
Please, can he repeat?
MR. BIJU-DUVAL (interpretation): Your Honour, I think we can go

back to open session.
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PRESIDING JUDGE FULFORD: Mr. Biju-Duval, 1 think there is still
an outstanding question.

Sir, can | address you directly? A question was put by
Mr. Biju-Duval asking whether there (Redacted)

(Redacted), and the interpreter didn"t hear your answer, SO
could you repeat it, please.

THE WITNESS (interpretation): |1 can repeat it. This is what 1
said: | heard it said that others were elected as well.

PRESIDING JUDGE FULFORD: Excellent. Thank you very much.

Mr. Biju-Duval, if that concludes the -- the closed-session
questions, can we please then return to open court. Thank you very much.

MR. BIJU-DUVAL (interpretation): Your Honour, 1 would like to
inform the Bench that I may have to ask other questions which relate to
the functions held by the witness, but I will ask them such that the
identity of the witness will not be disclosed, and I would like to ask
the witness to be careful in his answers so that his identity will not be
disclosed.

(Open session)

PRESIDING JUDGE FULFORD: Certainly. Sir, we"re now back in open
session. Mr. Biju-Duval has some more questions for you. Can you bear
in mind what he said, to try to avoid providing specific information that
may reveal your identity. However, as 1 think 1 said to you yesterday,
don"t be unduly anxious about this, because if something slips out
inadvertently, because these proceedings are being relayed with a

30-minute delay, we can have any accident removed from the transcript.
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So try and avoid making a mistake, but don®"t worry about it because we
can rectify it.
Yes, Mr. Biju-Duval.

MR. BIJU-DUVAL (interpretation): Thank you, Your Honour.

Q. I would like to return to the events you described in Kasese, the
Ugandan town where you went as a member of a UPC delegation -- or FRP
delegation.

A Yes.

Q. You told the Court that one of the objectives was to discuss to

secure the departure of RCD-K/ML from Ituri; is that correct?

A. Yes.

Q. Is it correct to say that the RCD-K/ML of Mbusa was wielding
power in lturi at the time?

A Yes, they were effectively wielding power in lturi at the time.

Q. You described that period in lturi as a period of unrest. You
talked about killings, and you said that those who held power created
groups to massacre the population; is that correct?

A. Yes.

Q. How was the army of RCD-K/ML called? That"s the army of
President Mbusa.

A Well, if I"m correct, it was called the APC, Armee du Peuple
Congolais.

Q. Is it correct to say that during that period, that is in
April 2002, massacres, violations, abuses were committed with the support

of the APC?
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A That"s correct, but 1 would like to state here that at the time
it was RCD-K/ML which was managing in North Kivu, but at the time the
Ugandans in connivance with certain people in the north, in Djugu
territory, you had the Ugandans who were fully in control with certain
groups, and they had certain militia groups at the time, and I think it
was Mbusa who wanted to combat this, and so he created a group and so the
killings started. People started fighting against each other, especially
in the mining areas.

Q. You said Mbusa wished to organise certain groups in order to get
people to start fighting; is that correct?

A People were Ffighting.

Q. Is it correct that the -- that Mbusa®"s group, the APC, was arming
certain Lendu and Ngiti groups?

A A lot was said about this at the time.

Q. 1 would like to draw your attention to a document which has the
code DRC-0TP-00127-148.

MR. BIJU-DUVAL (interpretation): Can that document be projected
on screen, please. 1 have a hard copy of the document for the witness.

PRESIDING JUDGE FULFORD: Can that be given to him?

COURT OFFICER (interpretation): The document will bear the code
MF1-D-00021.

MR. BIJU-DUVAL (interpretation):

Q. Can you read that document quickly and tell us if you recognise
it as a document which you gave to the investigators from the Office of

the Prosecutor?
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A. Sorry, 1 didn"t hear that.

Q. Can you read this document and confirm whether it"s a document
which you handed to the investigators from the Office of the Prosecutor?

A I think it"s the same document. You know, the document was
drafted together as a group in Kinshasa, together with the president,
everyone who was there at the time.

Q. So you are confirming that this is a document that was drafted
together and forwarded to the president?

A Yes, and forwarded to the president.

Q. Can you move -- go to the second page of the document and read

the first two paragraphs. The title ""Management of the lturi conflict by

the Ugandan government.” Do you see the first two paragraphs?
A Yes.
Q. It is stated -- they talk about the direct involvement in the

conflict in lturi of Mr. Mbusa. Do you see the reference relating to the
involvement of Mr. Mbusa in the lturi conflict?

A. Yes.

Q. Is this description of the situation, this brief description, do
you think it reflects the truth, what happened?

A Yes. He did not attend this meeting that I talked about
personally. The meeting | talked about this -- | talked about this

morning, the meeting at Kasese.

Q. Now, as concerns his direct involvement in the lturi conflict --
A I didn"t understand the scope of your question, sir.
Q. This formulation of the sentence, 'Direct involvement in the
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Ituri conflict,” do you think it reflects what actually happened with
respect to Mr. Mbusa and his group?

Al I think it"s correct in any case.

Q. Thank you. 1Is it correct to say that at that time in April 2002
you were a member of the group that wished to react against the policy
conducted by Mr. Mbusa®s group?

A As 1 said at the beginning, when the group was created, 1 didn"t
know whether 1 would be sent to contact somebody whose name 1 mentioned,
that i1s, Eneko, who sent me to attend the meeting. | didn"t know I would
be sent.

Q. Should we understand, therefore, that it was Mr. Eneko who was --
who was to be appointed governor of lturi later on?

A Yes, that"s him, Eneko.

Q. It was Mr. Eneko, therefore, who asked you to join the FRP
delegation; is that correct?

A. Yes.

Q. In the document which 1 just gave you, iIn the first paragraph,
which you must have read, a reference is made to the events of
18 April 2002; right?

A. Yes.

Q. And mention is made about an attempt to physically eliminate the
coordinator of the FRP, Mr. Thomas Lubanga; is that correct.

A That"s correct. |1 said this earlier.

Q. 1 would now like to clarify certain points of chronology with

regard to this event, as far as you can remember. 1 know It"s going to
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be a bit difficult for you to do that. Can you recall, well, as
precisely as possible, the date on which you left Bunia to go to Kasese?

Al It will be difficult for me to remember the date without having
any document in front of me.

Q. I will propose certain helpful information to you. Do you
remember a document drafted in English entitled "(In English) Political
Declaration of the Managerial Staff of lturi in the Face of Instituted
Injustice by the RCD-KIS/ML under His Excellency Mr. Mbusa Nyamwisi®s
Presidency."

(Interpretation) Do you remember a document with that title?

A My signature or rather --

Q. I wasn"t putting the question to you yet. But do you confirm
that you know the document?

A. Yes.

Q. This is a document which talks about complaints and certain
demands made with respect to the management of lturi; is that correct?

A. Yes.

Q. It was a document prepared, | suppose, for the discussions to be
held in Kasese; is that correct?

A I think so, because it was in Kasese that 1 saw the document.

Q. So that"s the indication then. Do you remember, therefore, that
this document -- if 1 told that this document is dated 17 April 2 —-
2002, would that jolt your memory?

A Well, 1 signed that document in Kasese, so the document was

drafted before that day.
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Q. Fine. Was it dated at the time you signed it?

A Yes, | signed it, and it was dated, and I signed it later on.

Q. Sorry. 1711 put my question again to you. The date on the
document, was it on that document at the time you signed?

A I cannot remember that detail.

PRESIDING JUDGE FULFORD: Mr. Biju-Duval, could you pause for a
moment. Ms. Samson is on her feet.

MS. SAMSON: My apologies for interrupting. | just wonder if it
wouldn®"t be easier to ask the witness questions on a document if he's
able to see the document.

PRESIDING JUDGE FULFORD: 1"m sorry, Ms. Samson. 1 thought the
witness had it. No, you"re quite right.

MS. SAMSON: Well, no.

PRESIDING JUDGE FULFORD: I think that"s right, isn"t it,

Mr. Biju-Duval. Better if he has it. Usher, could you hand the hard
copy over, please.

MR. BIJU-DUVAL (interpretation): It is the document
DRC-0TP-0127-0110. I would like this document to be projected on our
screens, but we should make sure that it is not visible to the public.

THE WITNESS (interpretation): Can you ask your question?

MR. BIJU-DUVAL (interpretation):

Q. Thank you. Now, look at the date on the document. Can it --
does it help you to remember precisely the date on which you left Bunia
to go to Kasese?

A In any case, when I look at another document before me, 1 think
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we left after the 18th of April, 2002, but the document must have been
drafted earlier, and the document was drafted in the knowledge that it
would be used later for another meeting that 1 wasn’t aware of. However
I saw the French version of the document at the time because there
were two versions. There was this English version which was
drafted for the Ugandans. There was also a French-language version.
Q. You said that you left sometime after the drafting of this
document. Can you give us a clearer idea?
A I am telling you I did not participant in the drafting of this
document. That"s what 1 wanted you to understand.
Q. Fine.
Al I was contacted about one or two days before our departure; that
is, after the events of August.
THE INTERPRETER: The interpreter didn"t hear the last end of the
reply well.
MR. BIJU-DUVAL (interpretation):
Q. You said that you can place your date of return around the

1st of May; is that correct?

A Yes, it was on Labour Day. 1 can remember that. So the
1st of May.
Q. Would it be correct to say that contrary to the expectations of

the FRP and contrary to the assurances that were given to you, when you
returned to Bunia, Uganda confirmed its support to the RCD, Mr. Mbusa“s
RCD?

A. 1 said so.
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Q. So it"s correct?
A It"s correct.
Q. Between your return to Bunia on the 1st of May, 2002, and your

departure later on to Kampala, did the situation in Bunia improve?

A Well, between the 1st May and our departure to Kampala there was
some relative calm, if | can put it that way. There were no major --
there was no major unrest in Bunia.

Q. Right up to the 1st of May?

A That is from the 1st of May right up to the time we left to go to
Kampala.

Q. I would now like to touch on certain points relating to the
second event that took place in Kampala and later on in Kinshasa.

Well, the first event in order of chronology, as concerns the date
of departure from Bunia to Kampala, can you give us an indication on that
date?

A As 1 said, it was in the month of June, before the 30th of June.
It happened before the 30th of June. 1 don"t -- can"t give you the
precise date.

Q. Can you please take the document entitled ""Memorandum to His
Excellency the President of the Democratic Republic of the Congo,"™ and
I1"m going to put to you or give you certain information which may help
you to recall some of these events.

On the second page, third paragraph, it is written that at the
end of the month of May 2002, the delegation of FRP was invited by the

Ugandan government to discuss on a final solution to this political
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security crisis that was raging in Bunia and its environs.
Does this information, this chronological information, help you
to situate the date on which you left Bunia?
A Can you repeat, sir?
Q. Have you -- have you seen the paragraph?

A. Not yet.

Q. It is a document entitled, "Memorandum to His Excellency the
President of the Democratic Republic of the Congo." Do you have that
document?

A I have i1t in hand.

Q. On the second page --
Al 1 think 1 can find the paragraph.
Q. The beginning of the third paragraph.
A I can™t give you a precise date, but it was at the end of the
month of May.
Q. Fine.
PRESIDING JUDGE FULFORD: Can you select a moment, please,
Mr. Biju-Duval. Would now be convenient? 1"m being possibly
over-obscure, Mr. Biju-Duval. We"re coming to the end of the afternoon
session. | was just inviting you to choose a moment convenient to you
for us to break off.
MR. BIJU-DUVAL (interpretation): 1 think this is the appropriate
time.
PRESIDING JUDGE FULFORD: Thank you very much. We"ll go into

closed session, first of all, so the witness can leave court.
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Sir, thank you very much for your attendance. We"ll look forward
to see you again at half past 9.00 tomorrow morning. Thank you very much
indeed.

*(Closed session) Reclassified as Open session

(The witness stands down)

PRESIDING JUDGE FULFORD: Good. Thank you very much.

Any views, Mr. Biju-Duval, on the matter | raised earlier about
ex parte and confidential issues? Do you want to have a quick word with
your team?

MR. BIJU-DUVAL (interpretation): Yes, very quickly, if you would
allow me, sir.

(Defence counsel confer)

PRESIDING JUDGE FULFORD: Yes.

MR. BIJU-DUVAL (interpretation): Yes, Mr. President. If we"ve
correctly understood, it"s merely to extend to other Judges and their
teams the ex parte. We have no objection to that extension.

PRESIDING JUDGE FULFORD: That"s extremely helpful of you,

Mr. Biju-Duval. Thank you very much indeed.

Ms. Samson, 1"ve somewhat taken my fellow Judges by surprise in
relation to this. To use the language of civil law, I"ve been on a
frolic of mine own in relation to this issue. We will need to discuss
this overnight. The preliminary indication which I gave isn"t in any way
at the moment a reflection of any decision that we"ve taken at all. It"s
really putting one"s toe in the water to test the temperature, but we

will revert to you on this issue tomorrow, because as | said earlier, one
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1 way or another this needs to be regulated.

2 MS. SAMSON: Thank you very much for that.

3 PRESIDING JUDGE FULFORD: We will sit, then, at 9.30 tomorrow

4 morning.

5 COURT USHER: All rise.

The hearing ends at 4.21 p.m.
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