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International Criminal Court  1 

Trial Chamber I - Courtroom 2   2 

Presiding Judge Adrian Fulford,  3 

Judge Elizabeth Odio Benito and Judge René Blattmann  4 

Situation in the Democratic Republic of the Congo -  5 

ICC-01/04-01/06  6 

In the case of The Prosecutor v. Thomas Lubanga Dyilo  7 

Tuesday, 18 May 2010  8 

(The hearing starts at 9.32 a.m.)  9 

*(Closed session) Reclassified as open session 10 

THE COURT USHER:  All rise.  The International 11 

Criminal Court is now in session.  Please be seated.   12 

PRESIDING JUDGE FULFORD:  Good morning.  Witness, 13 

please.   14 

(The witness enters the courtroom)  15 

PRESIDING JUDGE FULFORD:  Public session, Ms Samson?   16 

MS SAMSON:  I only have one initial question that 17 

could be done in public session, your Honour.  In that instance, 18 

I'm in your hands as to whether you would prefer it all be done 19 

in private session.  20 

PRESIDING JUDGE FULFORD:  Private session, please.   21 

WITNESS:  Witness WWW-OTP-0297 (On former oath) 22 

(The witness answers through interpreter)  23 

PRESIDING JUDGE FULFORD:  Good morning, sir.   24 

THE WITNESS:  Good morning.   25 
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(The accused enters the courtroom)  1 

*(Private session at 9.34 a.m.)  Reclassified as open session 2 

THE COURT OFFICER:  We are in private session, 3 

Mr President.   4 

PRESIDING JUDGE FULFORD:  Yes, Ms Samson.   5 

MS SAMSON:  Thank you. 6 

QUESTIONED BY MS SAMSON: 7 

Q. Good morning, sir. 8 

A. Good morning.   9 

Q. Yesterday you told the Court that you handed in your 10 

weapon to Mr Cordo in about June 2003.  Is that about the time 11 

that you left the UPC?  12 

A. It was the first time I left the army.  I handed over 13 

the weapon when Ngudjolo took control of that area.  So the 14 

children of the Hemas and the Gegeres worked together.  It was 15 

at the time when Ngudjolo had control over the area.   16 

Q. During the time that you were a soldier in the UPC, 17 

did you ever meet a person named Mbusa?   18 

A. Yes.  I knew Mbusa from the UPC; he was working with 19 

white people from UNICEF.  20 

Q. Could you tell the Court in what circumstances you saw 21 

or met Mbusa for the first time?  22 

A. The first time I met Mbusa was in Katoto.  It was at a 23 

time when food was being brought in for distribution to 24 

refugees.  At that time, we were responsible for controlling the 25 
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road.  It was at that time, therefore, that I met Mbusa.   1 

Q. What was Mbusa doing on that day?  2 

A. Mbusa was responsible for speaking to us in Swahili.  3 

He was a Swahili/French interpreter for the white people.   4 

Q. And were Mbusa and the white people delivering food 5 

that you mentioned?  6 

A. That's correct.  These individuals came with raw food; 7 

that is, oil, beans, salt and flour.  That was the food they 8 

brought for distribution to the population.  9 

Q. And you said that you were responsible for controlling 10 

the road.  What exactly were you doing that day?  11 

A. We were responsible for blocking the road, for 12 

controlling the road in order to collect money, as well as food 13 

which was being transported by the civilian population.  We were 14 

responsible, therefore, for collecting this food and money.  15 

Q. And who were you there with collecting food and money?  16 

Who was with you?  17 

A. I was with my colleagues, my fellow soldiers.  18 

Q. And do you remember how you were dressed that day?  19 

A. I was wearing my military uniform.   20 

Q. Did you have your weapon with you?  21 

A. Yes, I had my weapon.  22 

Q. Did you speak to Mbusa on that day?  23 

A. I did not speak to Mbusa on that day.  I saw him 24 

whilst he was with the white people in the UNICEF vehicle.  We 25 
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opened the way for them, and they passed.  I did not speak to 1 

him.  2 

PRESIDING JUDGE FULFORD:  Ms Samson, is there a good 3 

reason for being in private session?   4 

MS SAMSON:  The reason, your Honour, is only insofar 5 

as there are (Redacted) 6 

(Redacted) 7 

(Redacted) 8 

(Redacted) perhaps we could move into open session if the 9 

Chamber doesn't see that as a difficulty.   10 

PRESIDING JUDGE FULFORD: (Redacted) 11 

(Redacted), does it, Ms Samson?   12 

MS SAMSON:  In this context, it may not; and I had 13 

thought about it, but decided out of caution to move into 14 

private session.  But indeed, the series of questions that I 15 

have right now are of a fairly general nature (Redacted) 16 

(Redacted).  17 

PRESIDING JUDGE FULFORD:  Good.  As and when you 18 

become concerned that we may be getting into areas where there 19 

are difficulties, please just say and we'll move into private 20 

session.  21 

Open session, please.  22 

(Open session at 9.43 a.m.)  23 

THE COURT OFFICER:  We are in open session, 24 

Mr President.  25 
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PRESIDING JUDGE FULFORD:  Yes.   1 

MS SAMSON:   2 

Q. Do you remember approximately when, what month or year 3 

you met Mbusa at the checkpoint?  4 

A. It was in the year 2002.  I have forgotten the day and 5 

the month because these things happened a long time ago.  The 6 

only thing I remember is the year, and it was in the year 2002.   7 

Q. And do you remember when you saw or met Mbusa again 8 

after that day?  9 

A. Yes.  It was at 11 a.m. that I saw Mbusa.  10 

Q. Was this on the day that you met him at the checkpoint 11 

that we were just discussing or is this the next occasion that 12 

you met him?  13 

A. Yes, they came a second time one month later to 14 

distribute food.  And on another day he came by the road that we 15 

were controlling.  And when he returned, I was still controlling 16 

the road and I saw them again.  There was another occasion, 17 

another day when they came, and they passed through the 18 

checkpoint and I was standing there on duty.  On other 19 

occasions, they would pass and they would not see me, but on 20 

their return they would meet me there.  21 

Q. And were all of these occasions at the checkpoint in 22 

Katoto?  23 

A. That is correct, it was at the checkpoint in Katoto; 24 

that is, at the junction of the roads leading to Katoto and to 25 
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Mandro.  It was in these two places that I saw Mbusa and his 1 

white colleagues.  They were responsible for the distribution of 2 

food.  3 

Q. Did you ever have any discussions with Mbusa at any 4 

time when you met him with his colleagues at this checkpoint?  5 

A. Yes.  One day I tried to have a discussion with Mbusa 6 

at the checkpoint in Katoto.  We were checking their vehicle, 7 

which was transporting food.  We were in the process of checking 8 

the interior of the vehicle; that is, checking behind the 9 

vehicle and in front of the vehicle.  We were trying to ensure 10 

that they were not transporting other items; that is, items 11 

other than food, items like weapons.  That was the only occasion 12 

that I spoke -- in which I spoke with him, and at the time I was 13 

still a soldier.   14 

Q. And did you meet Mbusa at any time when you weren't at 15 

a checkpoint?  Did you later meet him in any other circumstance?  16 

A. On the second occasion, the second time I spoke to 17 

Mbusa, it was at the time when I requested an authorisation from 18 

my commander.  I told him the following:  "I don't feel well," 19 

but, in reality, I wasn't sick; it was simply a pretext.  I 20 

simply wished to go and see my relatives.  So I deceived my 21 

commander and he gave me an authorisation to leave, to go home 22 

and stay there until I felt better enough to return.  The 23 

document he gave me was supposed to help me; that is, if 24 

soldiers met me on the way I could show them the document and 25 
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they would let me pass.   1 

Q. What was the name of the commander who gave you this 2 

document?  3 

A. At that time I was under the orders of Bosco.  I had 4 

just stopped working for Kisembo and I was under the command of 5 

Bosco.  6 

Q. And did Bosco write out this document himself for you?  7 

A. He brought the document out of his pocket.  He took a 8 

pen, he gave it to his bodyguard, and issued orders to his 9 

bodyguard to draft a document that would permit me or allow me 10 

to go home.  Now, he did not draft the document himself; he 11 

issued orders to his bodyguard asking him to draft the document 12 

for me.  13 

Q. Do you remember the name of his bodyguard?  14 

A. I have forgotten the name of his bodyguard.  I have 15 

forgotten it now, but while I was in service I did know his 16 

name.  17 

Q. And so you took the document and you left.  Where did 18 

you go?  19 

A. I went to visit my parents, my parents who were 20 

residing in (Redacted). It was quite some distance away from our 21 

camp.  22 

Q. And did you eventually return to the camp after being 23 

in (Redacted) for a while?  24 

A. Yes.  After spending some time at home, I returned to 25 
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our camp.  1 

Q. What did you do with the document you had received 2 

from Bosco?  3 

A. I was moving around with it.  I went with it 4 

everywhere, and I always had it in my pocket, because it could 5 

happen that certain soldiers or commanders would identify me, 6 

and if it happened that I was arrested, then I would bring out 7 

the document and show them.  8 

Q. And when you returned to the camp, did you keep the 9 

document or did you give it to anyone?  10 

A. When I returned with the document to the camp, I 11 

handed it over to Commander Bosco.  12 

Q. Now, you said that the second time you spoke to Mbusa 13 

was when you had this paper and you had asked for authorisation 14 

to leave the camp.  So is it right that you spoke to Mbusa when 15 

you were in Katoto?  16 

A. Yes.  After requesting for a permit to leave on the 17 

pretext that I was ill, I put on my civilian clothes.  It was at 18 

that point in time that I met Mbusa on the way.  He was on foot.  19 

It was on that occasion, therefore, that I was able to discuss 20 

with him.  21 

Q. And what did you and Mbusa discuss at that time?  22 

A. When I met him on the way, he was not able to 23 

recognise me, but I recognised him.  I stopped him.  At that 24 

time I did not know him by the name of Mbusa.  I stopped him and 25 
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I asked him the following:  "Sir, are you the individual who 1 

usually drives around in the vehicle of the white people?"  And 2 

he answered saying, "Yes, it is indeed I."  And he told me the 3 

following:  "Have you ever seen me somewhere or do you know me?  4 

Why do you ask me this question?"  5 

Q. And what did you say to his question?  What did you 6 

say next?  7 

A. We continued our discussion.  I explained to him that 8 

I was one of the members of the group that would stop them at 9 

the checkpoint to control them.  I asked him whether he 10 

remembered the day, the day on which we stopped them.  And I 11 

reminded him that I was the person who had a discussion with 12 

him, and I asked him whether I could look under the seat on 13 

which the white person was sitting.   14 

I asked him whether he remembered me.  He was very 15 

pleased with the explanations I gave him and, from that time 16 

onwards, we had a good conversation with him.  He asked me the 17 

following question:  "Do you wish to quit military service?"  I 18 

showed him the document I had with me, and I explained to him 19 

that I had informed my commanders that I was ill, and that I 20 

then seized that opportunity to go visit my relatives.   21 

Q. At that time did you wish to quit military service?  22 

Had you intended to quit military service?  23 

A. Yes.  That day I was thinking about my big brother and 24 

my mother who were dead, and I was thinking about that situation 25 
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and so that led me to abandon.  But I didn't abandon military 1 

service.  And so that is how it came to be that I asked to go 2 

back home using the excuse that I was ill.  3 

Q. You said you were talking -- you were thinking about 4 

your big brother and your mother, who were dead.  At that time 5 

only your big brother was dead; is that right?  6 

A. At that time my big brother was dead and *my mother 7 

who gave birth to him, she was also dead because my father had 8 

married two sisters, you see.  My mother was the elder one in 9 

the family, and her sister, who was -- well, her little sister 10 

was also the wife of my father, and so my father got the little 11 

sister of my mother pregnant.  12 

Q. And at that time, then, your mother's little sister 13 

was already dead; is that right?  14 

A. There was another brother who was also -- I had 15 

another brother who was also dead.  Actually, it was their 16 

cousin, the son of their paternal uncle.  He, too, was dead.  17 

THE INTERPRETER:  Message from the English booth.  We 18 

have some crackle on the channel, but we're doing our best.   19 

MS SAMSON: 20 

Q. And on this day when you met Mbusa and he asked if you 21 

had wished to quit military service, did he talk to you about 22 

how you would do that or what you would do if you quit military 23 

service?  24 

A. I haven't understood your question.  Could you please 25 
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ask it again?   1 

Q. Yes.  On that day when you met Mbusa and he asked you 2 

if you would like to quit military service, did he talk to you 3 

about how you could quit military service or what you would do 4 

if you quit military service?  Did you discuss that with him?  5 

A. That day I tried to speak to Mbusa, and Mbusa asked me 6 

whether I intended to leave military service.  He asked me why I 7 

was doing this military service, and I told him that I could not 8 

leave the military service.  He asked me my opinion about his 9 

proposal because, in actual fact, he -- he wasn't happy to see 10 

me in these conditions at my age, and so there you have it.  11 

That is what he was trying to tell me.  12 

Q. Did you see Mbusa again before you returned to 13 

military -- to the military camp?  14 

A. When I met Mr Mbusa, I was still serving, and it was 15 

when I had asked for this permission to leave with the excuse 16 

that I was ill, so I met Mbusa.  17 

Q. Yes.  And then you explained to the Court that you 18 

went back to the military camp after a certain period of time.  19 

Did you see Mbusa a second time before you went back to the camp 20 

with your document from Bosco?  21 

A. When I met Mbusa, I was still doing military service, 22 

and I met him a second time when I asked this -- for this 23 

permission to leave.  So those were the two times I met 24 

Mr Mbusa.  25 
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Q. When you went back to the military camp and you gave 1 

the document back to Bosco, did you tell Bosco that you had met 2 

Mr Mbusa?  3 

A. I was afraid of telling him that because he had kept 4 

us from speaking to the white people.  He said to us, if ever 5 

you were to see some UNICEF vehicles, we were not allowed to 6 

stop them, and we just had to check the vehicle and see if there 7 

were any weapons or military uniforms.  He forbid us from 8 

speaking to them.  We were just supposed to check the vehicle 9 

and let them go on their way.  He said to us, if the white men 10 

were to speak to us, we had to remain silent.  He did not want 11 

us to speak to them.   12 

MS SAMSON:  Mr President, may we move into private 13 

session for one or two questions.  14 

PRESIDING JUDGE FULFORD:  Certainly, Ms Samson.   15 

Private session, please.  16 

*(Private session at 10.10 a.m.) Reclassified as open session 17 

THE COURT OFFICER:  We are in private session, 18 

Mr President.  19 

MS SAMSON:   20 

Q. When you returned to the military camp, did you tell 21 

anybody that you had met Mr Mbusa?  22 

A. I tried to speak with my friends; in particular, 23 

(Redacted). So I spoke to (Redacted) and (Redacted) said to (Redacted) 24 

what I had told him; that is to say, the circumstances in which I had 25 
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met Mbusa, who was working with the white people.  I said to him 1 

what Mbusa had suggested to me and he said to me, "Well, you 2 

know that Mbusco is keeping us -- Bosco is keeping us from 3 

speaking to them.  If Bosco were to hear about this, he could 4 

even kill you."  And, with those words, I fell silent.   5 

Q. Did you see Mbusa again after that, after this moment?  6 

A. I met Mbusa again in Mandro.  It was in a valley - and 7 

I've forgotten the name of that valley - a valley close to 8 

Mandro, and there is a stream there.  And when you cross the 9 

stream, it's called Nyaka valley.  You get to the checkpoint.  10 

And that is where I met Mbusa.  He -- we were on -- we were in a 11 

vehicle and we were with Bosco.  We were going with him to the 12 

town.  13 

MS SAMSON:  Your Honour, with your leave, we could 14 

move into public session.  15 

PRESIDING JUDGE FULFORD:  Thank you.  Public session, 16 

please.   17 

(Open session at 10.14 a.m.)  18 

THE COURT OFFICER:  We are in open session, 19 

Mr President.  20 

PRESIDING JUDGE FULFORD:  Yes, Ms Samson.   21 

MS SAMSON:   22 

Q. When you met Mbusa in the valley with Bosco, you said 23 

you were going with him to the town.  What were you going to the 24 

town to do?  25 
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A. That day we were transporting some ammunition, so our 1 

plan was to go drop off that ammunition in the centre of town.  2 

Q. And when you saw Mbusa in the valley, did you speak to 3 

him or did anybody in your vehicle speak to him?  4 

A. When I saw Mbusa, when we met them, we parked our 5 

vehicle across the road to block the way, but I was afraid of 6 

speaking to Mbusa.  I was afraid he would speak to me because I 7 

feared that Bosco might think that we had some kind of 8 

relationship.  I checked the rear of the vehicle, where some 9 

food was being transported.  Mbusa saw me, but he was afraid to 10 

speak to me.  I didn't even say hello to him.  After that, we 11 

got into our vehicle, and they left.  They went off in their 12 

vehicle that was being used to transport some food.   13 

Q. And after you saw Mbusa in the valley on this 14 

occasion, when was the next time you saw him?  15 

A. After that meeting in the valley, Nyaka valley, as we 16 

were going into town to drop off some ammunition, we went back 17 

to Mandro.  That very evening we went to Katoto.  At that time, 18 

once again, I met up with Mr Mbusa.  19 

Q. What did you and Mr Mbusa discuss when you met him in 20 

Katoto?  21 

A. That day Mbusa found me at a checkpoint, and I was 22 

alone at that checkpoint.  I was waiting for my colleague, and 23 

he was on foot.  He said to me, "Don't you want to leave this 24 

work?  You know, if you give up this work, the white people can 25 
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give you work, and you could become a driver.  Or they could 1 

even pay you -- pay your school fees so you could become a 2 

mechanic.  And if you want to get some food, they can help you 3 

with that.  So if you want, you can give up this work and you 4 

will get help."  5 

After he said those things, my colleague came and he 6 

left.  He said that he was going to continue this conversation 7 

with me at a later time, and so he went off.  He went on his 8 

way.   9 

Q. And did you, in fact, continue the discussion at a 10 

later time?  11 

A. After that time, after the arrival of my coworker, we 12 

were not able to continue our conversation.  I said to him, that 13 

since my coworker had just arrived, we could no longer continue 14 

to speak.  He left, and we met again in Katoto on another day.  15 

Q. And what did you discuss on the next day that you met 16 

Mr Mbusa?  17 

A. That day, I had deserted.  I had left military 18 

service.  And I met him along the way; he was going along.  I 19 

don't know what he was doing.  We just chanced upon each other.  20 

I saw him from far away in a village, and I ran to him.  I was 21 

on my bike, and I stopped him and we chatted.   22 

Q. What did you chat about?  23 

A. During this meeting, I explained to him that I had 24 

abandoned military service; and from now on, I was willing to 25 
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agree to his proposals.  He said to me, that there was no 1 

problem with that.  He added that he was in a hurry.  And I 2 

suggested to him, that I would give him the name of my -- the 3 

address of my parents, and he promised me that he would come and 4 

see me on a Friday morning.  We met that day; that was a 5 

Wednesday.  And on Friday, he came to see me.   6 

Q. So on Friday, he came to your parents' home; is that 7 

right?  8 

A. Yes, that day he came to our home.   9 

Q. Was your mother -- were your mother and father at home 10 

on that day?  11 

A. That day my maternal aunt was at the house.  And my 12 

father had gone out; he was not at home.   13 

Q. And what did you discuss with Mbusa that day?  14 

A. That day, Mbusa said to me, since I had abandoned 15 

military service, we would have to meet up in Bunia on Monday at 16 

9 in the morning.  I left Katoto on the Saturday.  I went to 17 

Bunia by foot.  Because it's quite a distance between Katoto and 18 

Bunia, I couldn't get to the appointment Monday morning at 19 

9 a.m. if I were to leave the same day; that's why I left the 20 

house on the Saturday.  And I went, and I spent the night at my 21 

aunt's home.  And we had to meet in Saio.  We had to meet on 22 

Monday morning.  23 

Q. And Saio is a part of Bunia; is that right?  24 

A. Yes.  There is a bridge that separates Saio from 25 
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Bunia; it's the Nyakasansa bridge.  So there's the Nyakasansa 1 

neighbourhood and the Saio neighbourhood, and they are separated 2 

by a bridge.  3 

Q. When you met Mr Mbusa in Bunia, in Saio, was this 4 

still in 2003 or was it another year?   5 

A. I met Mbusa in 2002 in August, around the month of 6 

August -- or rather, the beginning -- towards the beginning of 7 

2003.  The end of 2002 or the beginning of 2003.   8 

Q. But when you met Mr Mbusa in Saio, you said you had 9 

already left the UPC, which was in or about June of 2003.  Do 10 

you think you might have met Mr Mbusa in August of 2003?  11 

A. Yes.  When I had these various meetings with Mbusa, 12 

that was still in 2002.  I was still in military service at that 13 

time.  As for the meeting in town, in the town of Bunia, that 14 

was in 2003 in the town of Bunia.   15 

MS SAMSON:  Mr President, may I ask a question in 16 

private session?   17 

PRESIDING JUDGE FULFORD:  Certainly, Ms Samson.  18 

Private session, please.  And then we'll take the first break.  19 

*(Private session at 10.28 a.m.) Reclassified as open session 20 

THE COURT OFFICER:  We are in private session, 21 

Mr President.  22 

MS SAMSON:   23 

Q. Do you remember where exactly you met with Mr Mbusa in 24 

Saio/Bunia?   25 
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A. I didn't meet him in Saio; rather, I spent the night 1 

in Saio.  Our meeting was held in the town of Bunia at a place 2 

where (Redacted) (phon).  I was told that I had to go to a 3 

building that had (Redacted) around it, and he  4 

would meet me there.   5 

Q. Thank you very much for clarifying.   6 

PRESIDING JUDGE FULFORD:  Thank you very much, 7 

Ms Samson.   8 

Sir, we're going to have a break now.  You're being 9 

asked, quite properly, a large number of questions, and I hope 10 

it will be helpful to you if we intersperse the day with breaks.  11 

So, we'll sit again at 11 o'clock.   12 

Closed session, please. 13 

THE WITNESS:  Merci. 14 

(The accused exits the courtroom) 15 

*(Closed session at 10.30 a.m.) Reclassified as open session 16 

THE COURT OFFICER:  We are in closed session, 17 

Mr President.   18 

(The witness stands down)  19 

PRESIDING JUDGE FULFORD:  11 o'clock. 20 

THE COURT OFFICER:  All rise. 21 

(Recess taken at 10.31 a.m.)   22 

(Upon resuming at 11.00 a.m.)  23 

THE COURT OFFICER:  All rise.  Please be seated.   24 

PRESIDING JUDGE FULFORD:  Witness, please.   25 

ICC-01/04-01/06-T-287-Red-ENG WT 18-05-2010 18/48 VR TICC-01/04-01/06-T-287-Red2-ENG CT WT 18-05-2010 18/48 NB T
Pursuant to Trial Chamber I’s email instructions dated 2 December 2011, the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
 

19

(The witness enters the courtroom)  1 

PRESIDING JUDGE FULFORD:  Public?   2 

MS SAMSON:  With your leave, your Honour, the next 3 

series of questions will be in private session.  4 

PRESIDING JUDGE FULFORD:  Private session, please.  5 

*(Private session at 11.02 a.m.) Reclassified as open session 6 

(The accused enters the courtroom)  7 

THE COURT OFFICER:  We are in private session, 8 

Mr President.   9 

PRESIDING JUDGE FULFORD:  Yes, Ms Samson.   10 

MS SAMSON:  Thank you.  11 

Q. Before the break you were telling the Court about a 12 

meeting that you had with Mr Mbusa in Bunia (Redacted) 13 

(Redacted).  Could you tell the Court what happened  14 

during this meeting?  15 

A. When I met Mbusa at that location he requested that I 16 

wait for him.  He came in a car and he took me away with him.  17 

We went to the bridge and we crossed this bridge and he asked me 18 

to sit down somewhere.  We then met with his hierarchical 19 

superiors who were white men and who were often in his company 20 

in his vehicle.   21 

Q. I think you mentioned the name of the bridge where you 22 

met Mr Mbusa.  Could you repeat the name of the bridge?  23 

A. The bridge is called the (Redacted) 24 

(Redacted) 25 
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Q. Would you be able to pronounce the bridge slowly -- 1 

the name of the bridge slowly one more time?  2 

A. The name of the bridge is (Redacted) 3 

Q. Do you remember the names of the white men that you 4 

met with?  5 

A. They introduced themselves to me and they provided 6 

their identities, but I have already forgotten those identities.   7 

Q. Do you know for which organisation the white men 8 

worked?   9 

A. I did not know where they were working.  They met me 10 

at the location that I indicated in a house close to the office, 11 

close to their office, and they wrote something on the door; the 12 

word (Redacted) was written on the door.  That was written on 13 

the door of the house where I met them.   14 

Q. Could you tell the Court what you discussed with Mbusa 15 

and the white men?  16 

A. Yes.  With Mbusa and these white men, well, it was 17 

Mbusa who told me that he was with the white men.  When I was in 18 

the company of the other soldiers, I often asked them to stop at 19 

the checkpoint, but I did find it difficult to understand, 20 

because I did not understand the language they spoke.  And when 21 

they put questions to me, it was Mbusa who would interpret for 22 

me, and then I would answer them.  And Mbusa would explain to 23 

them what I was saying.   24 

Q. Can you remember what some of the questions they asked 25 
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you were and what some of your answers were?  1 

A. They put questions to me with regard to the work that 2 

I was doing.  They suggested that I abandon this work, and they 3 

asked me whether I was in agreement with that idea or whether I 4 

wanted to continue doing the work that I was doing.  They gave 5 

me a choice, so I was supposed to tell them what my choice was; 6 

either to remain in military service or to leave.  7 

PRESIDING JUDGE FULFORD:  Ms Samson, could we be in 8 

public session?   9 

MS SAMSON:  May I consult for one moment, please?   10 

PRESIDING JUDGE FULFORD:  Of course.  Absolutely.   11 

(Counsel confer)  12 

MS SAMSON:  Yes, your Honour, the team thinks it would 13 

be okay.  14 

PRESIDING JUDGE FULFORD:  Public session, please.  15 

(Open session at 11.10 a.m.)  16 

THE COURT OFFICER:  We are in open session, 17 

Mr President.   18 

PRESIDING JUDGE FULFORD:  Thank you.   19 

MS SAMSON:   20 

Q. Mr Witness, just now you were discussing a meeting 21 

that you attended with Mr Mbusa and two white people.  Did you 22 

talk to the white people about your experience in the UPC; what 23 

you were doing in that military group?  24 

A. Yes, I explained to them what I was doing, but I was 25 

ICC-01/04-01/06-T-287-Red-ENG WT 18-05-2010 21/48 VR TICC-01/04-01/06-T-287-Red2-ENG CT WT 18-05-2010 21/48 NB T
Pursuant to Trial Chamber I’s email instructions dated 2 December 2011, the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
 

22

afraid of saying certain things to them and, as a result, I 1 

remained silent on the subject and I did not say anything to 2 

them in that regard.  However, I did tell them some things.  3 

Q. What things were you afraid to tell them about?  4 

A. The things I was afraid of saying to them was in 5 

response to the questions that they were putting to me; notably, 6 

under the orders with regard to the commander I was working 7 

under, I was afraid of explaining that to them.  I was 8 

frightened of giving them the name of my commander.  However, I 9 

was able to explain a number of things to them; notably, the 10 

manner in which I joined the military and I told them that I had 11 

never killed anybody since I had entered military service.   12 

Q. And what else did you discuss with them that day?  13 

A. They quite simply told me that the work that I was 14 

doing was not worthy.  I was not worthy of it or was not -- and 15 

they gave me the chance of going back to study and they said 16 

that they would help me.  They said that they would give me some 17 

clothes, that they would give me some soap and any other 18 

assistance I might require.   19 

For example, if I wanted to work, they might look for 20 

a job for me.  I might be able to work in a garage or I might be 21 

able to cut some wood and become a woodcutter.  I had a choice 22 

amongst all those different professions.  23 

Q. And during this meeting did you agree to see them 24 

again or to take them up on their offer to help you?  25 
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A. Yes, but I wasn't very courageous; I was afraid.  I 1 

was frightened of being arrested.  I did agree with them on a 2 

number of points, but I wasn't really convinced.   3 

Q. Why were you afraid of being arrested?  4 

A. At that moment in time there were some Pakistani 5 

soldiers.  They were white, and they were driving around.  And 6 

when they stopped a soldier, they would then detain him.  I was 7 

frightened of accepting the proposal because I feared that I 8 

would be handed over to the Pakistanis who would then put me in 9 

prison.   10 

Q. Did you discuss anything else with the white people 11 

during this meeting, or was that all you talked about?  12 

A. That is all we said to each other.  That was on the 13 

third day.  They asked me to return on the Friday and to meet 14 

with them again.  However, I did not return on that Friday 15 

because I was afraid; I was afraid of meeting them.   16 

Q. Did you ever meet them again?  17 

A. Yes, I did meet them on a second occasion.  Mbusa said 18 

on the first occasion that I was to go to Katoto that I should 19 

go and pick up some clothes and that I should come back to Saio.  20 

He gave me $2 to pay for the motorbike taxi in order to go home 21 

and pick up some clothes.  However, on that occasion, I did not 22 

return to Saio.  I did not return on the Friday to meet them for 23 

a second time as they had requested or suggested.   24 

Q. After this first meeting did you return to Katoto?  25 
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A. Yes.  That day I returned, but I did not stay at home 1 

to sleep because I knew that Mbusa could come and pick me up at 2 

home.  I went back to the camp and we immediately went to Dele.  3 

Upon arriving at the camp, there was a plan to go to Dele and a 4 

group of soldiers were supposed to go to Dele.  I joined that 5 

group and we went to Dele.   6 

Q. When you say that you went back to the camp, did you 7 

go back to the military camp in Katoto?  8 

A. Yes, Katoto military camp.  However, I did not spend 9 

the night at Katoto camp that day because we had set off in the 10 

direction of Dele.  We left Katoto for Dele.   11 

Q. And is it right that you went for Dele with other UPC 12 

soldiers?  13 

A. Yes.  I found them at the Katoto camp on that day, and 14 

on that same day we went to Dele camp.   15 

Q. And what did you do in the Dele camp?  16 

A. I arrived at Dele camp.  We spent the night there and 17 

we met other soldiers there.  We joined them, and then we went 18 

to fight the Lendu at their camp located in Bogoro.  19 

Q. Did you go to Bogoro to fight?  20 

A. Yes, the group I was a member of and another group of 21 

soldiers that we found at Dele camp joined ranks in the morning 22 

in order to go and fight the Lendu at the Lendu camp located in 23 

Bogoro.  24 

Q. And did you see Mbusa again after fighting in Bogoro?   25 
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A. Yes.  Upon our return from the battle in Bogoro, from 1 

Dele, we went to Mandro.  We arrived at 3 p.m. and we returned 2 

to Katoto, after which I met Mbusa on the next day.   3 

Q. So this next meeting with Mbusa took place in Katoto; 4 

is that right?  5 

A. Yes.  I met him at Katoto, and on that day I was 6 

walking around in civilian attire, and I went to pick up some 7 

food and I chanced upon him with his colleagues, who were 8 

distributing foodstuffs to the refugees.  This was one month 9 

after our previous meeting, so it was a month later that I met 10 

Mr Mbusa again.   11 

Q. Was he with the same colleagues, the white men that 12 

you had met in Bunia, or different colleagues?  13 

A. On that day he was in the company of white men, but it 14 

was not the same white men that I had met when I met with him on 15 

a previous occasion.  They were different white gentlemen.   16 

Q. Did you have an opportunity to speak to Mr Mbusa when 17 

you were in Katoto on this day?  18 

A. On that day I met him and we were able to discuss a 19 

number of security issues.  He asked me why I had lied the other 20 

day.  He said that they had waited, he and the white people, and 21 

that I had not come.  And I lied to him again that day, saying 22 

that they had asked me to go and pick up some clothes at home, 23 

but that when I went to pick up my clothes, my fellow soldiers 24 

saw me and stopped me and brought me back to the camp and then 25 
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took me to Mandro.  And that is the reason, I said, why I had 1 

not been able to come back to see them on that day.  That was 2 

the explanation that I provided him with on that day when I met 3 

him again.   4 

Q. You said that you were able to discuss a number of 5 

security issues with Mr Mbusa.  Can you remember what those 6 

issues were?  7 

A. I do not quite see what you mean when you talk about 8 

security issues.  Maybe you could repeat your question or 9 

rephrase it so that I can understand you correctly.   10 

Q. Yes, certainly.  11 

If I understood your answer earlier, when you were 12 

discussing what you and Mr Mbusa had a chance to speak about, 13 

you said, "On that day I met him and we were able to discuss a 14 

number of security issues."  Perhaps you didn't say "security," 15 

but if you did, could you let the Court know what security 16 

issues you might have discussed with Mr Mbusa?  17 

A. Mbusa and I had a discussion.  I said that the day 18 

when he had given me money in order to pay for my transport to 19 

go to Katoto and pick up my clothing and return to Saio, on the 20 

Friday, that is, I explained to Mbusa that at the moment in time 21 

when I was returning to see him with my clothing, my fellow 22 

soldiers saw me with my clothes and they thought that I was 23 

trying to flee.  They thought I was trying to leave military 24 

service, and they took me back to the military camp in Mandro.  25 
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That is the explanation that I provided Mbusa with on the 1 

subject.   2 

Q. After you gave Mr Mbusa this explanation, did he say 3 

anything more to you?  4 

A. Yes.  He quite simply told me that -- that he had 5 

things to do and that his job was not to come and see me.  He 6 

said that he had many other things to do and that he was in the 7 

company of the white people, and that day, the day that he was 8 

distributing food, was a Saturday.  He said that he might be 9 

able to meet me the following Monday so that we could discuss 10 

matters further.  So I left him at that location.  He carried on 11 

with his work and I went to stand in the queue of refugees, the 12 

refugees that -- we were being given food.  13 

Q. Where did Mr Mbusa say he could meet you on Monday? 14 

A. He requested that we meet together, and he asked me to 15 

sit down at a specific location.  He said he'd come and pick me 16 

up at that location.  He arrived, I arrived, and he picked me 17 

up.   18 

Q. Where was the location where he picked you up?   19 

A. It was at the place where I was standing, close to a 20 

cinema house.  He came to collect me at that place.  The name of 21 

the cinema house was Azonga.  And he took me toot place where I 22 

had met him for the first time whilst he was with the white 23 

people at the Tongle bridge.  24 

Q. So when you met him at the Cinema Azonga and then he 25 

ICC-01/04-01/06-T-287-Red-ENG WT 18-05-2010 27/48 VR TICC-01/04-01/06-T-287-Red2-ENG CT WT 18-05-2010 27/48 NB T
Pursuant to Trial Chamber I’s email instructions dated 2 December 2011, the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
 

28

took you to the Tongle bridge, this is in Bunia?   1 

A. Yes.  At the place where we met for the first time at 2 

the -- before the Tongle bridge was in the centre of the town, 3 

close to Mr Thomas Lubanga's office.  We headed towards the 4 

direction of Yambi.  And before we arrived at Yambi, there is an 5 

office called Epo.  It was there close to a football pitch.  It 6 

was at that place, therefore, that I met the white person.   7 

Q. So when you and Mr Mbusa went to the office Epo, you 8 

met some white persons; is that right?   9 

A. Yes.  On that day I met the white people; there were 10 

two of them.   11 

Q. Were these the same two white people you had met the 12 

first time or different people?   13 

A. It was a white woman.  I had met her before.  Well, 14 

because there were two white people, a man and a woman.  On the 15 

second occasion I recognised the woman, but the man was new.  I 16 

had never met him before.   17 

Q. Do you know with which organisation the white man and 18 

the white woman were working?   19 

A. I did not know where they came from, given that they 20 

came after me.  I was the first person to get to that location, 21 

and they came later on in a vehicle.  I did not know where they 22 

were coming from and I did not know where they worked.   23 

Q. At the time that you met with these people, the two 24 

white persons and Mbusa, were you still a soldier in the UPC?   25 
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A. Yes, at that point in time I was still a soldier.  On 1 

all the occasions I met them, I told them that I was no longer a 2 

soldier.   3 

Q. And what did you discuss with the white man, the white 4 

woman and Mr Mbusa on this day?   5 

A. We discussed on the same topics, the same topics we 6 

discussed on during our first meeting.  They asked me to 7 

withdraw from military service and to tell them whether I was 8 

interested in any other activity.  And if I was, then they would 9 

help me.  They would help me if I decided to cease military 10 

service.  They said, for example, that if I wished to continue 11 

with my education, they would help me.  They would give me 12 

guidance so that I can put an end to my military service.  Those 13 

are the type of questions or issues that they put to me.   14 

Q. At the end of this meeting did you discuss when you 15 

might see Mr Mbusa or the white people again?  16 

A. I met with them on a Monday.  They told me -- they 17 

asked me whether it would be possible for us to meet again on 18 

the following Thursday.  I was afraid for the subsequent meeting 19 

that was to be held on a Thursday.  I was afraid to attend that 20 

meeting because at the time I was having the discussion with 21 

them there was no other person who could see me.  I told myself 22 

that if they ended up arresting me, no one would know whether I 23 

had been arrested or not.  That is why I was afraid to meet with 24 

them on that occasion.  I wished to meet Mbusa, and it was Mbusa 25 
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who told me about the various appointments, but I was afraid to 1 

attend appointments with these white people.   2 

Q. Did you attend any further appointments with Mr Mbusa 3 

alone?   4 

A. Yes, I met with Mbusa subsequently.  It was in town at 5 

the venue of the first and second meetings.  At the usual 6 

meeting venue, that is where I met him subsequently.   7 

Q. And when you would meet Mr Mbusa, what would you and 8 

he talk about?   9 

A. It was on a day during which Mbusa said, (Redacted) 10 

(Redacted), we will start coming to the  11 

house, to your aunt's home, so that I will be able to know 12 

you are home."  On that same day I took him to my aunt's home, 13 

and he saw where I was living.   14 

Q. Did Mr Mbusa meet your aunt?   15 

A. Yes.  On the day I took him to my aunt's home, he 16 

discussed with her.   17 

Q. Do you know what they discussed?   18 

A. Yes.  Mbusa told my aunt the following:  In any case, 19 

I heard everything, I followed everything he told her.  He said 20 

that he was working with the white people from UNICEF, and that 21 

the white people had asked him, Mbusa, to inform me -- or to 22 

request me to withdraw from military service, and that they were 23 

going to help me.  They were going to pay my school fees or pay 24 

my apprenticeship as a carpenter, for example, or that they 25 
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could pay for me to train as a mechanic, or they could send me 1 

to undergo training as a driver.  Or again, I could become a 2 

farmer; the choice was mine.  I could choose any activity that I 3 

liked and they would be ready to sponsor me on condition that I 4 

withdraw from military service.  That is what Mbusa told my 5 

aunt.   6 

Q. Do you remember how your aunt responded, what she said 7 

to Mbusa?   8 

A. My aunt responded by saying the following in my 9 

presence:  She said, "I agree with what you are telling me, Mr 10 

Mbusa.  I have understood."  Well, but I did not obey my aunt's 11 

advice and, well, if they could give me, advise me to withdraw 12 

from military service, then -- well, they proposed that I should 13 

withdraw from military service, but later on I did not follow 14 

their advice.   15 

Q. Did Mbusa come to see you at your aunt's house from 16 

time to time after that day?  17 

A. Yes.  He came to my aunt's home every Saturday.  And 18 

if he did not come on a Wednesday, he would come on a Saturday.  19 

He came quite often, and if it wasn't on a Friday, he would come 20 

on a Saturday.  He would come to give me money to buy soap.  21 

After a week, after a month, he would come and take me away with 22 

him and we would go to the city centre to buy clothes.  And 23 

after our shopping, he would take me back home.  That was his 24 

habit.   25 
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Q. You said that Mbusa had proposed that you withdraw 1 

from military service and that your aunt agreed, but that you 2 

did not follow their advice.  Why didn't you follow their 3 

advice?   4 

A. It was at a time when I saw my fellow soldiers 5 

carrying on in military service.  I used to see young persons of 6 

my age who were still in the army, and what displeased me the 7 

most was the fact that if I stood in the way, and we were asked 8 

to collect money from passersby, I was able to hide some of the 9 

money without the knowledge of my commanders.  So it was the 10 

thought of this that displeased me.   11 

Q. Do you mean that you could make money by continuing to 12 

be a child soldier?   13 

A. Yes.  At that time, I was still a soldier.  And at 14 

that time, if we were asked to go control a road, it was our 15 

habit to stop the passengers or the passersby, and we would 16 

collect money from them.  And it was also our habit to hide some 17 

of the money, and not show it to the commander, keep it for 18 

ourselves.  Or if you went there on your own initiative at 19 

night, or if you met someone that you knew, you could force the 20 

person to give you money and that person would provide you with 21 

the money.  That was something I liked a lot.  That's why I 22 

enjoyed military service.   23 

Q. Did you think that you can make more money in that way 24 

with -- by being a soldier, than following Mbusa's advice and 25 
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becoming a farmer or a mechanic?   1 

A. Yes.  That was the reason why I did not wish to follow 2 

Mbusa's advice, because I could earn money on the highway.   3 

Q. At some point later in time, did Mbusa ask you to meet 4 

with other superiors of his?   5 

A. Yes.  One day Mbusa came to give me soap.  He asked me 6 

to meet certain white people.  It must have been a Tuesday, 7 

because the day he arrived was a Saturday, the day he came to 8 

provide me with money for soap.  He went away.  And on Tuesday, 9 

I did not meet them.   10 

Q. Did you continue to see Mr Mbusa from time to time?  11 

Did you ever meet his colleagues again?   12 

A. I met Mbusa again after I had withdrawn from military 13 

service and after handing over my weapon in Dele.  It was on the 14 

last day when I withdrew from military service, because when I 15 

returned from Katoto, when I returned to Katoto, my aunt sent 16 

people who had come in (Redacted).  17 

They came to tell me that my aunt wished to see me, because 18 

Mbusa was looking for me.  That's what they came to tell me at 19 

home.   20 

Q. Are you able to remember in what year this was?   21 

A. It was in the year 2004 when I saw Mbusa again.   22 

Q. And when you saw him again, had he come to your -- did 23 

he go to your aunt's home?   24 

A. Yes.  Well, because it was on a Saturday.  It was on a 25 
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Saturday that the people came to give me this information in 1 

Katoto.  And on Sunday, at around 4 p.m., I went on foot to 2 

(Redacted), and I arrived there at 6.00 p.m., between 6 p.m. and 3 

7 p.m.  I spent the night there.  And on Sunday I was there, 4 

spent Sunday and Monday there.  It was on that Monday that he 5 

came to the house.   6 

Q. And did Mbusa talk to you again about choosing to 7 

study mechanics or become a farmer or take up another type of 8 

job?   9 

A. On that day, he told me the following:  "Since you are 10 

here now, you should quit military service, because I have 11 

discovered that you are in the habit of deceiving me."  And I 12 

told him, "I have withdrawn from military service.  I have fled 13 

from Dele and I am living in Katoto.  And some people came and 14 

told me that you wished to meet me, that is why I came here on 15 

Sunday.  I spent the night here because I wished to see you 16 

today on Monday."  I confirmed to him that I had quit military 17 

service.  18 

He told me the following:  "Do you know that there are 19 

other children who were in military service?"  He wished to come 20 

on a Thursday to collect me and other child soldiers, to take 21 

all of us to town, but he did not tell us -- or tell me 22 

precisely where he wished to take us to; that is, in town.   23 

MS SAMSON:  Your Honour, with your leave, may we move 24 

into private session.   25 
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PRESIDING JUDGE FULFORD:  Certainly, Ms Samson.  1 

Private session, please.   2 

*(Private session at 11.55 a.m.) Reclassified as open session 3 

THE COURT OFFICER:  We are in private session, 4 

Mr President.   5 

MS SAMSON:   6 

Q. Did you go with (Redacted) to meet somebody in town?   7 

A. Yes.  The person we went to meet was a certain 8 

(Redacted). And (Redacted) had asked me to go and see him and to 9 

tell him my whole story.  On that day I did not meet a white 10 

person.  The person I met was a Congolese gentleman who spoke Swahili.   11 

Q. And so (Redacted) asked you to meet with (Redacted) 12 

and tell him your story; is that right?  13 

A. Yes.  When we arrived at that place and I met the 14 

gentleman, (Redacted) left me with this Congolese gentleman, the 15 

Congolese gentleman who spoke Swahili.  The man said he had 16 

arrived from Kinshasa.  I don't know whether he was speaking the 17 

truth or he was deceiving me.  We started a conversation with 18 

this gentleman.   19 

Q. And did (Redacted) ask you questions about your 20 

experience in the UPC as a soldier?   21 

A. Yes.  He asked me questions of that nature, and I 22 

provided answers.  I explained to him how I came to be in 23 

military service.  I told him about all that happened, 24 

everything I saw, everything I did.  I told him about all the 25 
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things that my fellow soldiers were doing, the things I was 1 

experiencing on a daily basis.  I gave him all that information.  2 

PRESIDING JUDGE FULFORD:  Ms Samson, I think it's time 3 

to give the witness another break, If that's convenient to you.  4 

Good.   5 

Sir, I think, in fairness to you - again, a lot of 6 

questions - we ought to have another break now.  We will sit 7 

again at quarter-past-12.   8 

Closed session, please.  Thank you very much, 9 

Mr Lubanga. 10 

(The accused exits the courtroom)  11 

*(Closed session at 11.59 a.m.) Reclassified as open session 12 

THE COURT OFFICER:  We are in closed session, 13 

Mr President. 14 

(The witness stands down)  15 

PRESIDING JUDGE FULFORD:  Quarter-past.   16 

THE COURT OFFICER:  All rise.   17 

(Recess taken at 12.00 p.m.)  18 

(Upon resuming at 12.16 p.m.)  19 

THE COURT USHER:  All rise.  Please be seated.   20 

PRESIDING JUDGE FULFORD:  Witness, please. 21 

(The witness enters the courtroom) 22 

PRESIDING JUDGE FULFORD:  Yes, officer, please.  23 

Public or private, Ms Samson?   24 

MS SAMSON:  Private, with your leave, your Honour.   25 
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PRESIDING JUDGE FULFORD:  Certainly.  Private session, 1 

please. 2 

(The accused enters the courtroom)  3 

*(Private session at 12.18 p.m.) Reclassified as open session 4 

THE COURT OFFICER:  We are in private session, Mr President.   5 

PRESIDING JUDGE FULFORD:  Yes, Ms Samson.   6 

MS SAMSON:   7 

Q. Just before the break you were telling the Court about 8 

meeting a person named (Redacted) and explaining your experience 9 

as a soldier to him. When you met with (Redacted) were you by 10 

yourself?   11 

A. I'm talking to you about the circumstances under which 12 

I met (Redacted). Our meeting was in 2006, between September and 13 

October, towards the beginning of 2007.  So that was the first 14 

time I met (Redacted). It wasn't in 2004.  And during our 15 

meeting there were five of us.  Each person, each one of us, had 16 

a certain amount of time to speak to (Redacted). There was 17 

myself and four of my colleagues, all -- in total we were five.   18 

Q. Going back to my first question, and then we'll get 19 

into some more questions I have about your last answer:  When 20 

you met with (Redacted) were you just you and (Redacted) I think 21 

you said "yes", but it wasn't interpreted, so if you could 22 

please answer that question.   23 

A. When I met (Redacted) I was alone.  However, when we 24 

got to the place of the meeting, there were five of us, but the 25 
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discussion was between (Redacted) and me. We were just two, but 1 

we went to that place.  When we went to that place, we were five 2 

in number. The discussion was a private one between me and 3 

(Redacted). So there you have it.   4 

Q. And when you mention that place where you were with 5 

(Redacted) is it Bunia?  6 

A. I met (Redacted) in town (Redacted) 7 

(Redacted).  It wasn't (Redacted),  8 

no, but it's a (Redacted).  As you go  9 

towards (Redacted), you go by that place, you go (Redacted).   10 

Q. And you told the Court that you think this meeting 11 

with (Redacted) took place at the end of 2006.  Do you think it 12 

might have taken place in or around November 2007?   13 

A. Yes.  If my memory serves me, it was between September 14 

and October 2006, towards the end of 2006.  That is what I 15 

remember.   16 

Q. And you mention that there were five of you who went 17 

to Bunia.  Could you please tell the Court the names of the 18 

other four persons you were with?   19 

A. Yes. The children who were with me, there was (Redacted) 20 

(Redacted). 21 

Q. And you described these children as your colleagues.  22 

Were these children who had been soldiers in the UPC?   23 

A. Yes.  These children had been soldiers in the UPC, but 24 

during that meeting they had left military service, as I had, 25 
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and that is how it came to be that we meant -- went to meet with 1 

(Redacted).   2 

Q. At some time after your meeting with (Redacted) in 3 

Bunia, did (Redacted) come to your home to ask if you would go 4 

meet people in Beni?   5 

A. Yes. (Redacted) came to my home. We had left (Redacted) 6 

and we had settled in (Redacted).  He had come to my home and, 7 

at that time, I was getting assistance from the white men of 8 

(Redacted) *When I went to meet (Redacted), he came and only 9 

found my mother at home. He talked to her. 10 

Q. And at some point did you return home and agree to go 11 

to Beni?   12 

A. Yes.  My parents were aware of my travelling to Beni, 13 

my travels to Beni, but they were not in agreement with my going 14 

to Beni because between Beni and Bunia it is a long distance.  15 

If you leave Bunia at 7 in the morning, you will arrive in Beni 16 

at 12.  That is why my parents did not want me to travel to Beni 17 

but, after the explanations from (Redacted) to my parents, my 18 

parents finally agreed to my travelling to Beni.   19 

PRESIDING JUDGE FULFORD:  Can we go back into public 20 

session, Ms Samson?   21 

MS SAMSON:  It's difficult, your Honour.  I think at 22 

this point we are going to start dealing with issues of the 23 

witness meeting with the ICC.   24 

PRESIDING JUDGE FULFORD:  I was just testing the 25 
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water.  Thank you very much.   1 

MS SAMSON:   2 

Q. Who accompanied you to Beni?   3 

A. The person who went with me to Beni, when that person 4 

came, that person did not find my father at home.  My father had 5 

gone to (Redacted) that he sold in Bunia, and he had gone on his 6 

bicycle.  So that person found my uncle (Redacted),  7 

and (Redacted) accompanied me to Beni, and we did all that we 8 

had to do there.  I did that with (Redacted), my uncle, my 9 

paternal uncle.   10 

Q. Did (Redacted) accompany you to Beni?   11 

A. No, (Redacted) remained in Bunia.  I made the journey 12 

to Beni in the company of (Redacted) whilst (Redacted) remained 13 

behind in Bunia.   14 

Q. In Beni, did you meet with some persons who work for 15 

the ICC, the International Criminal Court?   16 

A. Yes.  Upon my arrival in Beni I met (Redacted), whom I 17 

had already met in Bunia previously.  That day, we alighted from 18 

the vehicle and we were given mobile telephones, or we had been 19 

given mobile telephones.  I called a number that had been given 20 

to me and (Redacted) came to pick us up.  He took us to a hotel 21 

room where we spent the night.   22 

Q. Do you remember meeting investigators named Serge and 23 

a woman named Nekane?  24 

A. Yes, I remember those two individuals.  I met them, 25 
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yes.  Their names were Serge and Nekane or Nekale; I'm not quite 1 

certain about the name.  There was also a third individual.  I 2 

was told that this person was called (Redacted).   3 

Q. Do you remember that you spoke to (Redacted), and that 4 

she is a psychologist?   5 

A. Yes.  When I met Serge in the company of Nekane, I 6 

also met (Redacted), and that is the reason why I am giving you 7 

that name.  I met that person on that day.   8 

Q. Do you remember meeting a person named (Redacted) who 9 

interpreted from French to Swahili so that you and the 10 

investigators could understand each other?   11 

A. Yes, I do remember the lady by the name of (Redacted).  12 

She works with Serge, and she was interpreting what I was saying 13 

in Swahili into French.  Yes, I do remember (Redacted).   14 

Q. And do you remember that Serge and Nekane explained to 15 

you that the meeting with them was voluntary?   16 

A. With regard to this meeting between myself, Serge and 17 

Nekane, well, nobody forced me to meet with them.  I wanted to 18 

make a statement, and they told me that they were there to 19 

listen to what I had to say, and they said that they were also 20 

there.  And, well, if I didn't want to tell them, they had no 21 

choice, because I was there of my own volition.  So, before 22 

having a discussion with these people, they provided me with all 23 

these explanations.   24 

Q. Do you remember if Serge and Nekane asked you to keep 25 

ICC-01/04-01/06-T-287-Red-ENG WT 18-05-2010 41/48 VR TICC-01/04-01/06-T-287-Red2-ENG CT WT 18-05-2010 41/48 NB T
Pursuant to Trial Chamber I’s email instructions dated 2 December 2011, the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
 

42

the meeting confidential and that they discussed your security?  1 

A. Yes.  What you have just said to me is precisely what 2 

they explained to me, and they continued to remind me of the 3 

fact.  They said that I should not tell anybody what we had 4 

discussed and that I shouldn't even tell my friends or anybody 5 

whomsoever.  They said that it should remain between them and 6 

myself.   7 

Q. When you met with Serge and Nekane, were you by 8 

yourself?   9 

A. When I met Serge and Nekane, (Redacted) was also 10 

present. (Redacted) was the only person, member of my family, 11 

with whom I travelled.  12 

Q. Was (Redacted) with you in the room all the time that 13 

you spoke to Serge and Nekane, or did he leave?   14 

A. During the discussion, they told me that if I wanted 15 

(Redacted) to be present, he could stay in the room with us.  16 

And if I wanted him to remain outside, I could tell them so.  It 17 

was my choice.  When I provided a full explanation and when I 18 

answered all of their questions, (Redacted) was present.  He was 19 

listening to everything I said, but he didn't say anything 20 

himself.   21 

Q. Do you remember that at the end of this meeting that 22 

the investigators made a statement that they read back to you 23 

through the interpreter and that you signed?   24 

A. Yes.  Our meeting took place in the month of December, 25 
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or in the month of January 2007.  If my memory serves me 1 

correctly, it was between the month of December 2006 and January 2 

2007.  We had a discussion, and after the interview a document 3 

was handed to me so that I could sign it.  Everything that was 4 

said was also taken down in audio form.   5 

MS SAMSON:  Mr President, I would like to show this 6 

statement to the witness.  I believe that the binders have still 7 

been distributed and may still be with the witness.   8 

PRESIDING JUDGE FULFORD:  Is this simply to establish 9 

that the statement he signed is the one that you are going to 10 

show to him, or do you want to take him to certain parts of the 11 

witness statement, Ms Samson?   12 

MS SAMSON:  I'd like to establish it's the one he 13 

signed, take him to the date for now, ask a few more questions; 14 

depending on the answers, perhaps take him to some particular 15 

passages.   16 

PRESIDING JUDGE FULFORD:  Right.  Would it be 17 

sensible, if we're going to be looking at some of the writing 18 

then on the statement, to have an interpreter with the witness 19 

in case he needs some assistance?   20 

MS SAMSON:  Yes.  Thank you. 21 

PRESIDING JUDGE FULFORD:  Good.  Certainly.  Can we 22 

then briefly go into closed session and could an interpreter 23 

kindly come into court to be with the witness for this process.  24 

Thank you very much.   25 
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*(Closed session at 12.43 p.m.) Reclassified as open session 1 

PRESIDING JUDGE FULFORD:  Ms Samson, I think this part 2 

can be done in public session, can't it?   3 

MS SAMSON:  Yes, I think perhaps it could, your 4 

Honour. 5 

PRESIDING JUDGE FULFORD:  Thank you very much. 6 

THE COURT OFFICER:  We are in closed session, 7 

Mr President.   8 

MS SAMSON:  Your Honour, so long as the document isn't 9 

shown publicly. 10 

(The interpreter enters the courtroom)  11 

PRESIDING JUDGE FULFORD:  Welcome again, sir.  Thank 12 

you very much for coming.  Public session, please.   13 

(Open session at 12.44 p.m.)  14 

THE COURT OFFICER:  We are in open session, 15 

Mr President.   16 

PRESIDING JUDGE FULFORD:  Interpreter, Ms Samson is 17 

going to take the witness to various parts of the statement.  18 

Where she identifies such parts as the witness's name or dates 19 

or any particular passages, could you quietly read them over to 20 

the witness so that, as it were, he can understand what we're 21 

reading on the page in case there are any language or reading 22 

difficulties on his part.  Is that clear?  Thank you very much.  23 

Good.   24 

Yes, Ms Samson.   25 
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MS SAMSON:  The document that I would like for the 1 

witness to look at is at tab 1 of the binder.  2 

Q. Do you remember, Mr Witness, if this is the statement 3 

that you gave to the investigators Serge and Nekane?   4 

A. Yes, I do remember and I can confirm that this is, 5 

indeed, my signature.   6 

Q. Is it your signature at the bottom of the page, 7 

page 1, furthest to the left?   8 

A. Yes.  I can see the signature clearly and I confirm 9 

that I signed this document myself.   10 

MS SAMSON:  Mr President, for the record, the document 11 

is registered as DRC-OTP-0180-0128, and it has not been 12 

introduced before.   13 

PRESIDING JUDGE FULFORD:  Thank you.  This should have 14 

an EVD number and we will, of course, apply the usual principle 15 

to this document.  It only becomes evidence for the purposes on 16 

which -- let me start that again.  It only becomes admissible in 17 

relation to those matters which have been addressed by questions 18 

from counsel.  It is not generally part of the evidence in the 19 

case, only those issues that have specifically been the focus of 20 

counsel's questions.  Good.  EVD number, please.   21 

THE COURT OFFICER:  Yes, Mr President.  The document 22 

referenced as DRC-OTP-0180-0128 will receive the number 23 

EVD-OTP-00563.   24 

PRESIDING JUDGE FULFORD:  Thank you.  Yes, Ms Samson.   25 
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MS SAMSON:  Thank you.   1 

Q. And, Mr Witness, if you look at each of the pages in 2 

the statement, do you see your initials at the bottom left-hand 3 

corner of each page?   4 

A. Yes, I can see these names.   5 

Q. And are the initials (Redacted) at the bottom 6 

left-hand corner of each page yours?  7 

A. Yes, indeed.  That is, indeed, my name.   8 

Q. And if I could ask you, please, to turn back to the 9 

very first page of the statement.  Towards the bottom of the 10 

page, you will see the date of this statement.  Do you see that?   11 

A. Yes, I can see the date.  It was, indeed, 1 December 12 

2007.   13 

MS SAMSON:  Mr President, my colleague has rightly 14 

noted that I mentioned the initials of the witness during the 15 

open session.   16 

PRESIDING JUDGE FULFORD:  Well spotted, someone.  17 

Redaction, please, for that.  Thank you.   18 

Yes, Ms Samson.  Please carry on.   19 

MS SAMSON:   20 

Q. Do you see that the dates on which you met with the 21 

investigators are listed as 30 November 2007, 2 December 2007 22 

and 3 December 2007?   23 

A. Yes, I can see this very clearly.  It was the 2nd, the 24 

30th and the 3rd of the month of December 2007.  25 
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Q. And if I could ask you to go to the last series of 1 

written words on the first page, where it reads - and I am going 2 

to translate - "Names of all persons present during the 3 

interview or statement," and can you see the names that you've 4 

already discussed with us?  And when it comes to your uncle's 5 

name at the end, it says only on 1 December 2007.  Do you see 6 

that?   7 

A. Yes, I can see the names clearly, and the date.   8 

Q. Do you think that your uncle was there on 1 December 9 

only, but that on the other days you were by yourself with the 10 

investigators?   11 

A. Yes.   12 

THE INTERPRETER:  Message from the English booth.  13 

Mr President, there's a terrible crackle on the French channel.  14 

We can hardly hear the interpretation, I'm afraid.   15 

PRESIDING JUDGE FULFORD:  Ms Samson, there seems to be 16 

some technical problems, as you probably heard, over the 17 

airwaves.  I think probably the sensible thing to do would be to 18 

take the mid-morning -- well, the mid-day break, rather than the 19 

mid-morning break, at this stage.  And you may want to return to 20 

that question again when we resume this afternoon. 21 

Thank you.  Just before we go into closed session for 22 

the interpreter to withdraw, Maître Mabille, could I ask you, 23 

please, to consider over lunch whether the Defence seeks to 24 

oppose the applications by two of the participating victims -- 25 
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or, rather, their representatives, to question Witness 29?  1 

Those are applications 2313 and 2421.  If you could let us know 2 

this afternoon, we would be grateful.  Thank you very much.   3 

Closed session, please, so the interpreter and the 4 

witness can withdraw.   5 

Thank you very much, Mr Lubanga.   6 

We sit again at 2.45. 7 

(The accused exits the courtroom) 8 

*(Closed session at 12.55 p.m.) Reclassified as open session 9 

THE COURT OFFICER:  We are in closed session, 10 

Mr President. 11 

(The witness stands down)   12 

(The interpreter exits the courtroom)  13 

PRESIDING JUDGE FULFORD:  We're in the larger 14 

courtroom at 2.45.  Thank you very much.   15 

THE COURT OFFICER:  All rise. 16 

(The hearing ends at 12.56 p.m.)  17 
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