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 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - *Closed Session Reclassified as open session 

 6             Friday, 15 May 2009 

 7             The hearing starts at 9.01 a.m. 

 8             COURT USHER:  All rise.  The International Criminal Court is now 

 9     in session.  Please be seated. 

10             PRESIDING JUDGE FULFORD:  Good morning.  Mr. Sachdeva, we 

11     understand that before the witness comes in there's a matter that you 

12     wish to raise briefly. 

13             MR. SACHDEVA:  Good morning, Mr. President, indeed.  May I ask my 

14     colleague, Ms. Samson, to address the Bench. 

15             PRESIDING JUDGE FULFORD:  Certainly. 

16             MS. SAMSON:  Thank you, Mr. President.  The Office of the 

17     Prosecutor is making an application this morning to vary the protective 

18     measures that are currently in place for the closed-session testimony of 

19     three witnesses, and the request emanates from the Defence counsel in the 

20     case against Messrs. Katanga and Ngudjolo.  Insofar as three witnesses in 

21     this case for the Prosecution will be witnesses for the Prosecution in 

22     the case against Messrs. Ngudjolo and Katanga.  Further to the 

23     Prosecutor's obligation to disclose prior statements under Rule 76(3), 

24     the Defence counsel in that case has requested our assistance to seek to 

25     vary the protective measures insofar as they have access to the 
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 1     closed-session transcripts of these three witnesses' evidence testimony 

 2     to date in this -- in this proceeding, and they are bound as counsel by 

 3     confidentiality obligations similar to those of all counsel before the 

 4     court, and in our submission the use that they may make of any 

 5     information contained in those closed-session portions should the request 

 6     be granted would have to be dealt with in closed session in that 

 7     proceeding as well. 

 8             PRESIDING JUDGE FULFORD:  Now, you introduce the matter, 

 9     Ms. Samson, by using the -- these words "the Office of the Prosecutor is 

10     making an application this morning."  I'm not sure what that means.  Is 

11     this your application, or are you going to be making a separate 

12     application in writing? 

13             MS. SAMSON:  No, your Honour.  Apologies for the confusion.  The 

14     application that I'm making now orally is the application that we are 

15     putting forward. 

16             PRESIDING JUDGE FULFORD:  Sorry to be pedantic, Ms. Samson, but I 

17     wanted to make sure that we didn't rush into making a decision when in 

18     fact there was a filing currently being made with the Registry. 

19             This, then, is quintessentially a Prosecution matter, isn't it? 

20     This concerns your witnesses, the protective measures for them, and the 

21     distribution of closed-session testimony. 

22             MS. SAMSON:  Yes, your Honour. 

23             PRESIDING JUDGE FULFORD:  In those circumstances, Maitre Mabille, 

24     is there anything you'd wish to say on it now, or would you like to have 

25     the opportunity of coming back to the point a little later in the day 
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 1     once you've had an opportunity of discussing this with Mr. Biju-Duval? 

 2        MS. MABILLE (interpretation):  Yes.  I'd like to discuss this 

 3     with the team and I'll refer back to you if you allow me, your Honour. 

 4       PRESIDING JUDGE FULFORD:  Then you'll have the time, 

 5     Maitre Mabille.  I'll make an inquiry of you a little bit later today as 

 6     to whether or not you're ready to deal with the matter after one of the 

 7     breaks. 

 8             Ms. Samson, thank you for raising the issue.  We'll return to it 

 9     later today. 

10             Is there any burning urgency with this?  Is there some deadline 

11     or event in the Katanga trial which makes this a matter of particular 

12     urgency? 

13             MS. SAMSON:  Your Honour, I think there is a level of urgency.  I 

14     do not have at my disposal this morning the dates, but I am aware that 

15     the Office of the Prosecutor incriminating disclosure obligations 

16     similarly three months in advance of trial, and the -- 

17             PRESIDING JUDGE FULFORD:  You needn't go any further.  That's 

18     sufficient.  This is something that you'd like to have dealt with 

19     speedily. 

20             MS. SAMSON:  If it's at all possible.  Thank you. 

21       PRESIDING JUDGE FULFORD:  Certainly, it will be.  All right. 

22     Thank you. 

23             Witness, please.  And while the witness is being brought in, 

24     everyone should know that we received a request this morning for the 

25     witness to look again at what I'm going to describe loosely as his 
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 1     statement, and in line with earlier decisions that we've taken in this 

 2     regard, we said that he could.  The request came to us at 20 to 9.00, so 

 3     he's not going to have had long with them, but that opportunity was 

 4     afforded to him. 

 5             (The witness takes the stand) 

 6             WITNESS:  WITNESS DRC-OTP-WWWW-0055 (Resumed) 

 7             (Witness answered through interpreter) 

 8             PRESIDING JUDGE FULFORD:  Good morning, sir. 

 9             THE WITNESS (interpretation):  Good morning. 

10             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva.  Are we in public or 

11     private session? 

12             MR. SACHDEVA:  Private session, Mr. President.  Thank you. 

13             PRESIDING JUDGE FULFORD:  Good.  Can we go into private session, 

14     please, with the blinds up. 

15             *(Private session at 9.09 a.m.) Reclassified as open session 

16             COURT OFFICER (interpretation):  Private session. 

17             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

18             MR. SACHDEVA:  Thank you, Mr. President. 

19             Questioned by Mr. Sachdeva:  (Continued) 

20        Q.   Good morning, sir. 

21        A.   Good morning. 

22        Q.   Yesterday you told us about your appointment letter, and you said 

23     that it was signed by Mr. Lubanga.  In addition to Lubanga's signature, 

24     can you describe what the appointment letter looked like? 

25      A.   It was a letter of confirmation in which I was being confirmed as 
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 1     (Redacted). 

 2        Q.   How did you know that it was a letter of Mr. Lubanga?  In 

 3     addition to his signature. 

 4        A.   This letter was written by himself, and at the bottom you could 

 5     see his name, Lubanga, and his signature. 

 6        Q.   Was there anything at the top of the letter that you recall? 

 7        A.   The letterhead contained UPC on it.  There were also other words 

 8     that confirm that that person was being confirmed as (Redacted). 

 9        Q.   Did you retain a copy of that appointment letter? 

10        A.   Do you mean right now?  Do I have one? 

11        Q.   Yes.  Do you have a copy of your appointment letter? 

12        A.   Here on the spot, no, I don't, because when I left Congo to go to 

13    (Redacted), we burned quite a few belongings, including military material. 

14        Q.   Sir, I'd like to show you a document, and what I'm going to do 

15     now is have a binder distributed, given to you, where I will then 

16     instruct you where to find this document. 

17             MR. SACHDEVA:  If I can ask the Court Usher to provide the binder 

18     to the witness. 

19        For the benefit of the Court, I'm turning to a document in tab 5 

20     of the binder.  And for the Court Officer, the ERN is DRC-0008-9093. 

21        Q.   Sir, you will see in the binder that there are various tabs.  I'd 

22     ask you to turn to tab 5, the document in tab 5. 

23             MR. SACHDEVA:  If perhaps the Court Usher could assist the 

24     witness, I'd be grateful. 

25             COURT OFFICER:  The document already bears an evidence number 
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 1     which is EVD-OTP-0037.  Sorry, one more 0 before 37. 

 2             MR. SACHDEVA:  Thank you. 

 3        Q.   Sir, my question is this:  If you could just take a moment to 

 4     look through this letter, and I just want you to tell the Court whether 

 5     this letter is similar to the appointment letter that you received when 

 6     (Redacted) 

 7        A.   Please give me a few moments so that I can read this properly. 

 8        Q.   Absolutely.  Take as much time as you need. 

 9             Sir, I just want to -- I'm sorry to interrupt you.  I just want 

10     to make sure you understand my question.  It's -- the question is given 

11     what you said about the -- the UPC header at the top and the signature at 

12     the bottom of your appointment letter, I would just like to know whether 

13     this letter is similar to the one that you received. 

14        A.   Well, the letter looks very much like this one. 

15        Q.   Thank you, sir.  (Redacted), how 

16     large was your office -- well, let me ask it this way:  In the discharge 

17     of your duties, did you conduct that yourself or did you have people 

18     working with you at the main staff? 

19        A.   I worked with several other people at the main staff, and in my 

20     office I wasn't alone.  There were other civil servants, too. 

21        Q.   And in your office how many civil servants were there (Redacted) 

22     office? 

23        A.   There were several people in the office.  I cannot give you the 

24     exact figure.  As for my own office, well, there -- there was a headcount 

25     of six people, but as for all the offices, well, there were several 
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 1     people. 

 2        Q.   And were you responsible to anyone? 

 3        A.   Yes.  There was my superior officer to whom I handed over the 

 4     reports. 

 5        Q.   And who was that? 

 6        A.   The next person in line was President Lubanga. 

 7        Q.   We'll come to the details about the reports a little bit later, 

 8     but let me ask you this:  During your time in the UPC military, how many 

 9     reports did you hand over to President Lubanga? 

10        A.   Well, I can't possibly remember the exact number of reports.  The 

11     only assertion I can make is that there were (Redacted) reports that I 

12     drafted.  I made daily reports, but I didn't hand them over personally to 

13     President Lubanga.  I could hand them over to his secretary or hand them 

14     over to his office.  That was our working method.  But there were a 

15     number of reports that he asked for personally, and I would hand those 

16     over to him. 

17        Q.   With respect to the daily reports, were those the reports that 

18     you handed over to the secretary of Mr. Lubanga or were you talking about 

19     other reports? 

20        A.   Perhaps you could rephrase your question. 

21        Q.   What were the reports that you personally handed over to Lubanga? 

22     Do you remember what the reports were about? 

23        A.   I didn't say that I handed over reports personally to President 

24     Lubanga, but there were some reports that he personally asked for, and I 

25     handed them over to him.  I didn't say that it was actually important to 
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 1     hand them over to him personally.  He had a lot to do, and we would tend 

 2     to give the reports to the secretary. 

 3        Q.   Well, those reports that he personally asked for and that you 

 4     handed over to him, what were those reports about? 

 5        A.   Let me tell you what I remember.  He asked me for a report about 

 6     what had gone (Redacted), and then there was another report I remember 

 7     that I handed this one over to him personally, and it was about the 

 8     confrontation that was going to be in Bunia between the (Redacted). 

 9        Q.   And what had taken place in (Redacted)? 

10        A.   There were confrontations and civilian people were being killed. 

11     Several civilians were killed there.  And the troops that had fought 

12     there murdered some civilians. 

13        Q.   Which troops had fought there? 

14        A.   These were the military men that were based in the (Redacted) 

15     sector. 

16        Q.   And to which group or organisation did they belong? 

17        A.   They were our troops, the UPC. 

18        Q.   Who were the UPC troops fighting against in (Redacted) 

19        A.   They were fighting the Lendus. 

20        Q.   Why did Mr. Lubanga ask (Redacted) on what took place at 

21     (Redacted)? 

22   A. I don't know.  However, when President Lubanga had called me, I wasn't  

23 on my own.  When he called me, I found other friends of his at his residence,  

24       including (Redacted), and he asked us, "You know what happened in 

25 (Redacted) was very dangerous." And he said to us that the MONUC officers had 
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 1     asked him that question, but the MONUC hadn't come there.  There had been 

 2     some civilians.  Some Europeans and some Africans were there.  The 

 3     President ordered us to remove the commander on the spot and asked me to 

 4     follow up about what had gone on there and wanted to receive a report on 

 5     this matter. 

 6        Q.   You said that when you went to see Lubanga you found other 

 7     friends present, including (Redacted). Do you recall who those other  

 8    friends were? 

 9        A.   I saw two people, (Redacted). 

10        Q.   And the -- the report, the second report that you spoke of 

11     regarding (Redacted), what was the purpose of that report? 

12        A.   What do you mean by (Redacted) 

13        Q.   Excuse me.  I thought I said (Redacted) 

14        A.   (Redacted) I wrote that report.  We discussed this with him.  The 

15     plan was to say that we needed to stop battle because there was no point 

16     in the fighting.  What we realized was that it could cause damage to 

17     civilians, because we couldn't fight (Redacted). 

18     (Redacted). 

19     (Redacted).  In the report, that's what I said.  It wasn't important to 

20     (Redacted). 

21        Q.   Did Lubanga say anything in response? 

22        A.   Yes.  He gave me an answer.  He said this:  (Redacted) 

23     (Redacted). And that is 

24     when I saw the president make the decision.  He said he wanted to fight. 

25     So I paid my respects, saluted him militarily, and walked out. 
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 1        Q.   And just going back briefly to the incident in (Redacted). Do you 

 2     recall roughly, and again I'm not asking for a date, but roughly when 

 3     that took place? 

 4        A.   It was in 2003. 

 5             THE INTERPRETER:  Says the witness in English. 

 6             MR. SACHDEVA: 

 7        Q.   And was it before or after the fight in Bunia between the UPC and 

 8     the UPDF? 

 9        A.   You want to know whether it was before or after? 

10        Q.   Yes, please, if you know. 

11     A. No, it was after. The operation in (Redacted) had already taken place 

12     before the fighting between UPC and UPDF, because after that UPC did not 

13     stay in Bunia.  It left Bunia. 

14        Q. Thank you.  And I see that you've said "the operation in (Redacted) 

15     Why do you describe it as an operation? 

16        A.   I did not say that those were killings.  I said it was an 

17     operation.  It was a military operation in which the idea was to fight 

18   the Lendu.The Lendu would block the roads and fight against our troops in  

19    ambushes. I didn't say that the killings were an operation.  

20       No, I did not say that. 

21        Q.   Who planned that operation in (Redacted) 

22        A.   At that time, Chief of Staff Kisembo was in (Redacted), and when 

23     he was in (Redacted) this operation entailed trying to find a way to open 

24     the road between (Redacted).  When we 

25     planified -- correction, when we planned that operation, we were at 
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 1     President Lubanga's residence.  The plan of the operation was the 

 2     following:  This operation was to be carried out in one single day, and 

 3     it wasn't supposed to happen in (Redacted) only but in different places  

 4    around the city of Bunia. 

 5        Q.   You said that when you planned the operation you were at 

 6     President Lubanga's residence.  Was President Lubanga himself present at 

 7     that time? 

 8        A.   Yes.  Yes, he was there.  In principle, when we planned an 

 9     operation or carried out an operation, President Lubanga would finance 

10     it.  For example, for logistics, the vehicles, the fuel, the food for the 

11     military who would fight on the front. 

12             THE INTERPRETER:  The interpreter did not understand the last 

13     part of the witness's answer. 

14             MR. SACHDEVA: 

15        Q.   I apologise, sir.  Would you mind repeating the last part of your 

16     answer?  You had said that President Lubanga would finance the 

17     military -- finance, for example, logistics, vehicles, the fuel, the food 

18     for the military who would fight on the front.  Did you say anything 

19     after that? 

20        A.   I added this:  That it was important that President Lubanga be 

21     informed of all of that. 

22        Q.   Where -- where would the money come from? 

23   A. To my knowledge, well, I couldn't give you a specific answer to that  

24  question because I was not his secretary, nor aide-de-camp like Rafiki, but  

25   what I do know is that there were businessmen in the city of Bunia who  
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 1   would finance things and give money. Yesterday, I said that there were wise  

 2   men, and those wise men would mobilise not only the young people to go into  

 3     the army, but they would also collect funds to be given to UPC, and it's  

 4    through that procedure that we had money within UPC. There were also other  

 5     funds that came from customs. Customs are paid  

 6       at the borders. Or taxes, rather. 

 7     MR. SACHDEVA:  Mr. President, I think for this next question  

 8     we can move into open session. 

 9             PRESIDING JUDGE FULFORD:  Thank you, Mr. Sachdeva. 

10             Public session, please. 

11             (Open session at 9.40 a.m.) 

12             COURT OFFICER (interpretation):  Public session. 

13             PRESIDING JUDGE FULFORD:  Yes. 

14             MR. SACHDEVA:  Thank you, Mr. President. 

15        Q.   Sir, with respect to the funds that came from customs, to your 

16     knowledge can you describe how that process functioned?  How did it work? 

17   A. In all truth, I cannot give you a specific answer regarding customs  

18   duties, because I was not involved in financial matters within the  

19  organisation. The only border I was at was the border in Aru. I just did my  

20  work there and then I boarded the plane, and I returned.  But the  

21  businessmen, the businessmen had the -- their chairman, the chairman of the  

22  businessmen of Congo, “FEC” and he is the one who worked it out with  

23   President Lubanga.  Personally speaking, I don't know what happened between  

24      the two of them. 

25    Q. Do you -- do you know the name of the chairman of the businessmen 
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 1     that would work it out with Mr. Lubanga? 

 2        A.   Yes, I know it. 

 3   Q. Are you comfortable telling us in open session, or would you like 

 4      to say this in private session? 

 5        A.   In private session. 

 6             PRESIDING JUDGE FULFORD:  Private session, please. 

 7             *(Private session at 9.43 a.m.) Reclassified as open session 

 8             COURT OFFICER:  Private session. 

 9             PRESIDING JUDGE FULFORD:  Yes. 

10             MR. SACHDEVA: 

11        Q.   Please -- please tell us the name, sir. 

12        A.  (Redacted) 

13        Q.   Sir, just so that we have it accurately recorded, could I ask you 

14     to spell the name. 

15   A. I don't know whether I can spell it correctly, because it's a Gegere  

16       name and I'm not Gegere myself, but I can spell it as I hear it. 

17        Q.   If you could, yes, please. 

18        A.   Do you want me to write it or to spell it out orally. 

19             PRESIDING JUDGE FULFORD:  I think it would be better, 

20     Mr. Sachdeva, if this is written down.  I think working out the spelling 

21     of names in this way is easier if it's done in writing so the witness can 

22     see what's going down on a piece of paper. 

23  So could the usher please provide the witness with a piece of paper and a  

24 pencil or pen. And could we please give an EVD number to this piece of paper. 

25             COURT OFFICER:  The annotated paper, the paper annotated by the 
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 1     witness, will carry the EVD number EVD-OTP-00451. 

 2             PRESIDING JUDGE FULFORD:  And we must remember that this is not 

 3     for public distribution. 

 4             Thank you.  For the record, the witness has written a name as 

 5     follows, and he'll tell me if I'm getting this wrong, 

 6    (Redacted) 

 7     Thank you very much.  Can we move now back into public session, 

 8     Mr. Sachdeva? 

 9        MR. SACHDEVA:  Mr. President, I have some questions in private 

10     session now. 

11             PRESIDING JUDGE FULFORD:  Certainly.  Please continue then. 

12             MR. SACHDEVA:  Thank you. 

13        Q.   Sir, we've spoken about these two reports that President Lubanga 

14     asked you for.  I want to concentrate on the daily reports.  What were 

15     the daily reports about? 

16        A.   This doesn't mean that I would produce daily reports.  I also 

17     produced monthly reports which I would hand over to his secretary.  It 

18     also happened that I would produce a report and that I would give it to 

19     someone of my staff and that the staff member would bring it to the 

20     president's office.  I'm not able to tell you how many reports I produced 

21     or drafted because I don't have that figure in mind. 

22        Q.   That's fine, sir.  I just wanted to know what the reports were 

23     about.  What was the subject matter of those reports? 

24        A.   I told you that (Redacted), so the report dealt with the 

25     military situation.  It was about how things were, in what state the 
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 1     military found themselves.  It was an ordinary report.  It could also 

 2     happen that there was additional -- there were additional elements of 

 3     information that I would include in the report.  I just wanted to say 

 4     that this was an ordinary report.  Did you understand me correctly? 

 5        Q.   Yes.  Yes, I do.  Thank you.  And if you can give an example of 

 6     some of the additional elements that you included in the reports, if you 

 7     can remember. 

 8        A.   I don't know how to explain things clearly.  I can't remember.  I 

 9     don't even quite understand your question, because it's difficult for me 

10     to remember all of the reports I drafted -- or, rather, the content of 

11     all of the reports I drafted.  It's difficult for me to remember. 

12        Q.   That's fine, sir.  Can I take it from your answers, then, that 

13     you, (Redacted), would provide daily reports as well as monthly reports?   

14    Is that right? 

15        A.   No, that doesn't mean that I had to hand in daily reports.  I'm 

16     going to ask you to follow me carefully.  There was no question of me 

17     producing daily reports, but if there was a problem or any urgent matter 

18     that it was important to inform the president about, then I would draft a 

19     report, but this does not mean that I would draft reports daily.  What I 

20     also know is that I would draft monthly reports at the end of every 

21     month.  I would hand in a report of whatever had happened during the 

22     previous month. 

23        Q.   Would other members of your department -- you said you had some 

24     six persons.  Did they compile daily reports (Redacted)? 

25        A.   They, my staff members, would also hand me reports.  Every single 
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 1     one of them would give me a report.  I would read those, sum them up and 

 2     turn all of that into a single report that I would send to the president. 

 3     So every staff member would give me a report, and I would draft a general 

 4     report which I would hand over to the president. 

 5        Q.   You mentioned that Kisembo was the Chief of Staff.  Would he 

 6     receive these reports? 

 7        A.   Yes.  There were the reports that I would address to the  

 8     Chief of Staff.  So there were reports made for the president and reports 

 9     made for Chief of Staff Kisembo. 

10        Q.   And the reports made for the president, how would the president 

11     be addressed in those reports? 

12        A.   Could you repeat your question, please? 

13        Q.   Let me ask you another way.  Those reports that you completed, 

14     what was the format of those reports? 

15        A.   We had paper in the office.  This was 

16     office paper that we would use to write out our reports on. 

17        Q.   And the reports that were handed or were for President Lubanga, 

18     how did you refer to Mr. Lubanga in those reports? 

19        A.   I would write the following:  "Excellency, President of the 

20     Patriotic Movement, UPC."  That was the title, Patriotic Movement for the 

21     Congolese.  Have you understood me correctly? 

22        Q.   I have.  Thank you. 

23             MR. SACHDEVA:  Mr. President, we can move into open session. 

24             PRESIDING JUDGE FULFORD:  Public session, please. 

25             (Open session at 9.54 a.m.) 
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 1             COURT OFFICER:  Open session. 

 2             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 3             MR. SACHDEVA:  Thank you, Mr. President. 

 4        Q.   Sir, you mentioned Mr. Kisembo, and you mentioned Rafiki.  Do you 

 5     recall other persons who were members of the main staff in the UPC? 

 6        A.   The people in the UPC main staff were Kisembo -- well, I don't 

 7     know.  I don't know -- in which type of session are we now? 

 8             PRESIDING JUDGE FULFORD:  Private session, please. 

 9             *(Private session at 9.55 a.m.) Reclassified as open session 

10             COURT OFFICER:  Private session. 

11             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

12             MR. SACHDEVA: 

13        Q.   Sir, we're now in private session.  Please go ahead. 

14        A.   As I was saying, the main staff included the following people: 

15     There was the Chief of Staff, Kisembo; there was his deputy, who was 

16     called Bosco; (Redacted).  At the time within the UPC there 

17     was another person who was (Redacted), but (Redacted).  There was 

18     Mr. Éric.  There were also sector commanders who were based in that 

19     sector but were part of the main staff.  There was also Rafiki, who we 

20     would work with at the headquarters, at the main staff headquarters, and 

21  there were certain members of Rafiki's staff, namely Mr. José and the other  

22    one, Nembe. Those are the names of the people I remember who were at the  

23      main staff headquarters. 

24        Q.   Incidentally, do you recall the name of your (Redacted) 

25     (Redacted)? 
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 1        A.   Yes, I remember. 

 2        Q.   Can you tell us, please? 

 3        A.   He was called (Redacted). 

 4        Q.   Sir, I want you to turn to tab 18 in that binder. 

 5             MR. SACHDEVA:  And if I could ask the Court Usher to assist the 

 6     witness.  And it is also tab 18 in the binders that everyone in the 

 7     courtroom has, and the ERN is DRC-OTP-0187-0031.  And could I ask that 

 8     it's not broadcast, please. 

 9    COURT OFFICER:  This document shall have the number 

10     EVD-OTP-00452. 

11             MR. SACHDEVA: 

12        Q.   Sir, do you recognise that document? 

13             MR. SACHDEVA:  I think the witness's microphone is not on. 

14             PRESIDING JUDGE FULFORD:  Usher, can you check the location of 

15     the microphone, please?  For some reason what the witness is saying isn't 

16     being picked up by the interpreters. 

17             Sir, I've just asked someone to go and check the witness's 

18     microphone because what he has just said has not been heard by the 

19     interpreters. 

20             (Trial Chamber and Court Usher confer) 

21             PRESIDING JUDGE FULFORD:  Right.  Sir, can you hear me? 

22             THE WITNESS (interpretation):  Yes, I can follow you very well, 

23     your Honour. 

24             PRESIDING JUDGE FULFORD:  Thank you.  Please continue. 

25             MR. SACHDEVA: 
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 1        Q.   Sir, do you recognise that document in front of you? 

 2        A.   Yes, I recall this document. 

 3        Q.   Who produced it? 

 4        A.   It was me. 

 5        Q.   What is this a document of?  Can you describe this document? 

 6        A.   I drafted this document when I was in touch with the OTP agents. 

 7     They asked me to make a diagram of the staff, and this is why I drafted 

 8     this diagram of the UPC. 

 9        Q.   On the right-hand side you'll see above your name the letter and 

10     figure (Redacted).  Can you 

11     explain why it's indicated here (Redacted)? 

12  A. I don't think this is a problem. If I wrote (Redacted), it was a mistake. 

13  As you have just said, it is (Redacted).  To be brief, I would just say that  

14 I made a mistake. I made another document, and if you look at the (Redacted),  

15    you see that it is not the same as what (Redacted).  For 

16     example, next to (Redacted) I wrote (Redacted). So the (Redacted) at my 

17     name is a mistake. 

18        Q.   Thank you.  And you have under "Kisembo, Chief of Staff," you 

19     have the figure 1.  Why did you put the figure 1 there? 

20        A.   I told you the following thing:  In the army, the Chief of Staff 

21     was number one, and that was Kisembo.  He was followed by Ntaganda, and 

22     this is why I wrote 1 and then 2. 

23        Q.   You've told us that Lubanga was the president of the UPC.  Was 

24     there a relation between his function and the functions and the 

25     organigramme that we see here? 
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 1        A.   Could you please rephrase your question?  I did not understand it 

 2     properly. 

 3        Q.   Was Mr. Kisembo responsible to anyone? 

 4        A.   He was under the authority of the president. 

 5        Q.   And, therefore, in this structure would Mr. Lubanga be on top or 

 6     above Mr. Kisembo? 

 7             PRESIDING JUDGE FULFORD:  Well, two things, Mr. Sachdeva.  There 

 8     comes a point at which the question is seeking an answer that is so 

 9     obvious that it is just not worth asking; and second, there's an 

10     objection from Mr. Biju-Duval, which is, Mr. Biju-Duval? 

11             MR. BIJU-DUVAL (interpretation):  The witness indicated the 

12     precise object of this document, i.e., the structure of the staff of the 

13     army.  Given the object of this document, it seems that the question that 

14     has just been asked by the OTP is a leading question given that it goes 

15     beyond what was said by the witness, i.e., that Mr. Kisembo was under the 

16     authority.  We are talking here about the structure of the staff of 

17     the army. 

18             PRESIDING JUDGE FULFORD:  Well, my intervention was -- was wrong, 

19     Mr. Sachdeva, and I, insofar as it's necessary, withdraw the suggestion 

20     that the answer was so obvious that it didn't require the question being 

21     put, because Mr. Biju-Duval's intervention indicates that it is not 

22     accepted that from what the witness has said up until this point that the 

23     answer is obvious.  So you are correct and fully entitled to develop this 

24     further. 

25             Given that the objection has been taken that it is a leading 
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 1     question to suggest to the witness that Mr. Lubanga is necessarily, as it 

 2     were, to be found at the top of this document, let me put the question 

 3     slightly more neutrally to the witness. 

 4             Sir, this document which you drafted sets out the position of 

 5     various individuals in relation to each other.  You have also, earlier 

 6     today, dealt with the relationship between Mr. Kisembo and the accused in 

 7     this case, Thomas Lubanga. 

 8             Kisembo, on this document that you've drafted, is, as we see it, 

 9     at the top.  Now, does that mean that he took decisions on his own behalf 

10     without reference to anyone else or without being answerable to anyone 

11     else, or should we understand on this document that, in fact, there is 

12     Thomas Lubanga at the top because he was answerable to him? 

13             So there are two options there.  Either Kisembo was at the top 

14     making decisions, as it were, on his own behalf with everyone else below 

15     him, or, although you haven't put Thomas Lubanga's name on the piece of 

16     paper, Thomas Lubanga was in fact, or in fact should be at the top of 

17     this piece of paper with Mr. Kisembo being answerable to him.  So which 

18     of those two choices, please, is it? 

19       THE WITNESS (interpretation):  Thank you, Your Honour.  In this 

20     document I was asked to give a flowchart of the staff of the army.  I was 

21     not asked about the UPC as a political party.  What I gave here by way of 

22     answer was the army, UPC army, and not UPC as a political movement. 

23     Therefore, as regards the flowchart of the army, I started by the head of 

24     the army, the number one of the army. 

25             I hope you understand me well.  We start with the first person in 
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 1     the army and then those who come under him in the Chief of Staff team. 

 2             PRESIDING JUDGE FULFORD:  That is extremely clear.  Thank you. 

 3     There is a further question that follows from it, which is this:  If 

 4     Kisembo is the head of the army, was there a relationship, indeed was 

 5     there a hierarchy between him as head of the army and the accused as the 

 6     president of the UPC? 

 7             THE WITNESS (interpretation):  Your Honour, maybe my interpreter 

 8     has used a word that I did not understand properly, so would you be kind 

 9     enough to repeat your question so that I can understand it. 

10       PRESIDING JUDGE FULFORD:  Certainly.  Let me put it a slightly 

11     different way. 

12     If -- in his role as head of the army, was Kisembo answerable to 

13     the president of the UPC?  So was he, as head of the army, under the 

14     overall authority of the UPC with Thomas Lubanga as the president, or did 

15     he act independently of the president of the UPC?  Do you see the 

16     difference, and, if so, could you answer the question, please. 

17             THE WITNESS (interpretation):  Yes.  As far as I know, our head, 

18     the head of all of us, was His Excellency President Lubanga, and Kisembo 

19     was under the orders of President Lubanga.  Why am I saying this?  Well, 

20     because on many occasions he handed reports to President Lubanga.  I do 

21     not know the content of these reports, but we were all under the 

22     authority of President Lubanga, and there was nobody who was outside of 

23     his sphere of authority. 

24             However, I would like to say that there are some mistakes that 

25     were made by Kisembo without Mr. Lubanga knowing about it, and sometimes 
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 1     Lubanga would call us to ask us about things like that.  And I have an 

 2     example of something that Kisembo did without anybody else knowing about 

 3     it, but to answer your question, we were all under the authority of 

 4     President Lubanga. 

 5        PRESIDING JUDGE FULFORD:  Right.  Please carry on, Mr. Sachdeva. 

 6        That's very helpful, sir.  Thank you very much.  That was very 

 7     clear. 

 8         MR. SACHDEVA:  Thank you, Mr. President. 

 9        Q. Sir, could you elaborate on that example, please, in relation to 

10     Mr. Kisembo? 

11        A.   Regarding something he had done without informing Mr. Lubanga? 

12        Q.   Yes.  Yes, please. 

13        A.   Okay.  One day President Lubanga called me and asked me to go to 

14     his residence.  I left, and when I arrived there I found Mr. Rafiki, and 

15     Bosco was also there.  The president asked us, "Do you know where Kisembo 

16     is?"  And we all knew that Kisembo was in Mongbwalu, that he was at the 

17     Mongbwalu operation. The president told us that his wife had just arrived  

18    and had said that Kisembo had arrived safely at home. And he had left for  

19    Mongbwalu one week previously, so we were surprised to hear the president  

20   telling us that he had left for Rwanda.  We were all very surprised to  

21  learn that he had left for Rwanda, because as far as we knew, he was at the  

22  Mongbwalu operation. So we were very surprised, because this was something  

23   new to us. After that, he came back.  The president called us, and he  

24   criticised Kisembo.  He said that it was wrong of him  

25       to leave without informing us. 
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 1     And Bosco asked him to forgive him and said that this was not going to 

 2     happen again, this was the last time he would do such a thing such as 

 3     leaving without informing us. 

 4        Q.   Thank you, sir.  With the structure in mind that we have here -- 

 5     well, before I ask you that, I'm sorry.  You mentioned on the left-hand 

 6     side Rafiki.  Do you perhaps know his full name? 

 7        A.   Yes.  I did know the other name of Rafiki, but right now I cannot 

 8     remember. 

 9        Q.   That's fine, sir.  If you remember, please let us know.  Now, 

10     what was the method or the mode of communication between the different 

11     members of the main staff and, indeed, up the chain of command? 

12        A.   You're talking about communication, devices we used to 

13     communicate amongst ourselves? 

14        Q.   Yes, indeed. 

15        A.   (In English) Sorry.  (Interpretation) We had Motorola devices for 

16     long-range communications.  We had the call radio which allowed us to 

17     communicate at a long distance, but as regards communications within the 

18     town, we used Motorolas. 

19        Q.   Did Mr. Lubanga have a Motorola? 

20        A.   Yes, he had one. 

21        Q.   When you used the Motorola, how would you refer to the person 

22     when you called them? 

23        A.   Each one had a call-sign.  Do you know what "call-sign" means? 

24     Each one had a call-sign.  And, therefore, we would refer to a person 

25     with this call-sign. 
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 1        Q.   And what was your call-sign? 

 2  THE INTERPRETER:  The interpreter has not heard the answer from the witness. 

 3       PRESIDING JUDGE FULFORD: Yes. 

 4     THE WITNESS (interpretation): I forgot to ask whether  

 5        we are in private session or not? 

 6  PRESIDING JUDGE FULFORD:  Sir, we're in closed session -- rather, private  

 7    session.  Now, there appears to be now two answers that haven't appeared  

 8   on the English transcript, so I'm going to ask Mr. Sachdeva's last question  

 9    again to see whether this is now picked up. So what was -- we are in  

10   private session.  What is your call-sign -- what was your call-sign, sir? 

11            THE WITNESS (interpretation):  My call-sign was (Redacted). 

12             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

13             MR. SACHDEVA: 

14        Q.   What was Bosco's call-sign? 

15        A.   Tango Romeo. 

16        Q.   Kisembo's call-sign? 

17       A.   Zulu Mike. 

18        Q.   And Lubanga's call-sign? 

19        A.   Number One. 

20        Q.   Rafiki, did he have a call-sign? 

21        A.   Yes, he had a call-sign.  I'm trying to remember what it was. 

22     Yes, I do remember.  Romeo Kilo.  He was Romeo Kilo. 

23        Q.   Thank you.  And during your time in the military, in the UPC, who 

24     within the main staff did you communicate with using the Motorola? 

25        A.   I used to communicate with everybody, with everyone. 
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 1   Q. How about Mr. Lubanga?  Did you communicate with him using the Motorola? 

 2        A.   I have never communicated with him with the Motorola.  However, 

 3     he could call me and ask me to go to his place via the 

 4     Motorola, or sometimes he could give an order to his chief of escort to 

 5     call me on the Motorola. 

 6        Q.   And do you remember a time when he called you using a Motorola? 

 7        A.   What I can remember ... 

 8        Q.   Sir, do you remember a time, an example when Mr. Lubanga called 

 9     you using the Motorola, and if you do, can you tell us  

10      what the call was about? 

11     A. I do remember, for example, one morning he called me, I was at home, I  

12     was sleeping, and he called me for a given reason.  Our troops at 

13     the UPC -- (Redacted) 

14   (Redacted) 

15   (Redacted) 

16   (Redacted) 

17   (Redacted) 

18   (Redacted) 

19   (Redacted) 

20             PRESIDING JUDGE FULFORD:  Could we conclude any questions about 

21     Motorolas, Mr. Sachdeva, and we'll then take a break. 

22      MR. SACHDEVA:  Yes, Mr. President.  May I have  

23    one second, please? 

24             PRESIDING JUDGE FULFORD:  You most certainly can. 

25             (Prosecution counsel confer) 
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 1             MR. SACHDEVA:  It's a convenient time, Mr. President.  Thank you. 

 2             PRESIDING JUDGE FULFORD:  Thank you very much indeed.  Sir, we're 

 3     going to take a break in just a moment, but could I ask you, please, to 

 4  sit patiently just for a moment.  And can we go into public session, please. 

 5      (Open session at 10.26 a.m.) 

 6         COURT OFFICER (interpretation):  Public session. 

 7          PRESIDING JUDGE FULFORD:  Ms. Pellet, there was a discussion in 

 8     court yesterday that concerned the seven new applications.  There has 

 9     been brought to our attention this morning an e-mail in French from Fiona 

10     Mckay.  Am I right in anticipating that you and indeed Mr. Mulamba, maybe 

11     Ms. Bapita, would wish to have the opportunity of commenting on the 

12     matters raised by Ms. Mckay.  

13             MS. PELLET (interpretation):  Yes, thank you, Your Honour. 

14       PRESIDING JUDGE FULFORD: And how long would you like, Ms Pellet? 

15          MS. PELLET (interpretation):  It could be very short. 

16     PRESIDING JUDGE FULFORD:  Right.  

17    Shall we say 4.00 p.m. on Monday? 

18             MS. PELLET (interpretation):  Yes, your Honour.  However, I do 

19     believe that this has an impact on the deadline that you had set during 

20     the hearing on the 8th of May regarding the observations regarding such 

21     applications. 

22      PRESIDING JUDGE FULFORD:  Well, that's a tragedy, Ms. Pellet, 

23     which we'll have to try to resolve.  I will see if I can think of some 

24     amended dates over the break and come back to you with them. 

25             4.00 p.m. on Monday convenient, Mr. Mulamba, Ms. Bapita? 
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 1      MS. BAPITA (interpretation):  Yes, your Honour.  We'll try and be 

 2     on time. 

 3       PRESIDING JUDGE FULFORD:  Thank you very much.  And I take it 

 4     from Mr. Mulamba's silence that he agrees.  Good. 

 5       The subject of holidays.  The court is not sitting on Thursday of 

 6     next week because it's Ascension Day.  A rumour has reached me that some 

 7     members of the bar would appreciate it if we didn't sit on Friday for 

 8     reasons that I need not spell out.  We are sympathetic to that rumour if 

 9     it's true, and I see from the smiles of some counsel in court that it may 

10     be.  So we will not be sitting on Friday of next week. 

11       Consistently with the indications that we've given to the Defence 

12     as to time that in any event the Bench will grant for the preparation of 

13     the Defence case, the court recess commences on the 17th of July, and our 

14     intention at the moment is that we will not sit again until, and this of 

15     course is subject to any application that may yet be made by the Defence 

16     for further time, but pending any such application, we will not sit again 

17     until Tuesday, the 1st of September.  That is not set in stone.  I wish 

18     to make it clear it is subject to any further application by the Defence 

19     and, indeed, any observations from anyone else, but that is our current 

20     proposal subject to amendment based on submissions. 

21             Can we now go, please, in -- no.  Before we rise, Ms. Samson, can 

22     I thank you for the review that you carried out in relation, I think, to 

23     Witness 12, which was of considerable assistance. 

24             Closed session, please, so the witness can withdraw. 

25             *(Closed session at 10.32 a.m.) Reclassified as open session 
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 1             COURT OFFICER:  Closed session. 

 2             (The witness stands down) 

 3             PRESIDING JUDGE FULFORD:  We'll sit again at 5 past 11.00. 

 4             Recess taken at 10.32 a.m. 

 5             On resuming at 11.07 a.m. 

 6             COURT USHER:  All rise.  Please be seated. 

 7             PRESIDING JUDGE FULFORD:  Witness, please.  Thank you. 

 8             (The witness takes the stand) 

 9             PRESIDING JUDGE FULFORD:  Private or public session, 

10              Mr. Sachdeva? 

11             MR. SACHDEVA:  Private session, Mr. President. 

12             PRESIDING JUDGE FULFORD:  Private session, please. 

13             *(Private session at 11.09 a.m.) Reclassified as open session 

14             COURT OFFICER:  Private session. 

15             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

16             MR. SACHDEVA:  Thank you, Mr. President. 

17        Q.   Sir, I'd like you to again turn to tab -- to the structure that 

18     you had produced, the military structure.  I think it's in tab 18 of the 

19     binder.  If you could take that document, please. 

20             At the bottom half of the document, can you just explain what you 

21     have written there?  What does the bottom half of the document indicate? 

22        A.   After showing the structure of the main staff, I showed how 

23     sectors and brigades are organised. 

24        Q.   And am I right in understanding that you have drawn here four 

25     sectors?  Is that right? 
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 1        A.   Yes.  Here there are four sectors. 

 2        Q.   With respect to the fourth sector, the one that is at the bottom 

 3     of the document, sector Commandant 4, when was that sector created? 

 4        A.   The last sector was created afterwards, after the Mongbwalu 

 5     confrontations.  Before that, this sector did not exist.  It was a  

 6     brigade. It was created subsequently. 

 7        Q.   Why was that sector created? 

 8        A.   I think it was within the framework of a programme set up by the 

 9     armed forces commanders, Commander Kisembo and Commander Bosco.  After 

10     the Mongbwalu confrontation, the sector grew, so it became 

11     necessary to set it up -- or, rather, it became necessary to set up 

12     additional sectors so that the armed forces were better organised. 

13        Q.   You -- you said -- you speak of a framework of a programme set up 

14     by the armed forces commanders Kisembo and Bosco.  Do you know if other 

15     persons reviewed or looked at this programme? 

16        A.   All commanders were informed of the programme, but when there is 

17     a change, as you know, all leaders are informed.  Suppose you are a 

18     brigade commander.  You can be transferred and you may become a commander 

19     of a sector.  That is a change that has to be -- and persons -- people 

20     have to be informed of the change. 

21    Q.   Who would make the final decision as to the establishment of a 

22     sector? 

23        A.   As far as I know, in order to establish a sector -- well, this is 

24     within the purview of the Chief of Staff.  The Chief of Staff himself, 

25     and the Deputy Chief of Staff were responsible for this. 
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 1        Q.   Can you just help us?  A sector, roughly how many soldiers or 

 2     troops would that include? 

 3        A.   It's difficult for me to give you a precise number.  I told you 

 4  that at the time -- at the time of war, the army was not structured the same 

 5  way as a state or government army.  It was a rebellion, and we were trying  

 6  to have troops, but we didn't have the troops -- not the same troops as they  

 7  use in government armies.  For instance, we might have a sector or a brigade  

 8  with 200 soldiers, or a sector with 300 or 400 soldiers, and so on. 

 9        Q.   And you said all commanders were informed of the programme with 

10     respect to the fourth sector.  How were they informed?  Was it during a 

11     meeting?  Was it through a written report?  Was it a briefing?  Can you 

12     help us with that, please? 

13        A.   When a change occurs within the army, troops are informed.  A 

14     meeting is organised with all military persons in which changes are 

15     announced.  I also said that we had an open place where troops could be 

16     gathered.  Those who were outside or farther away were informed as well. 

17             THE INTERPRETER:  The witness uses a word, "Manpack," and the 

18     interpreter is not sure as to what it means.  He uses the English word 

19     "Manpack." 

20             MR. SACHDEVA: 

21        Q.   Sir, you -- can you just describe the place where you said the 

22     troops would be gathered?  Did you refer to it by a particular term? 

23        A.   Could you please ask your question again? 

24        Q.   You said that there was -- that the UPC had had an open place 

25     where troops could be gathered.  What was the term that you used to refer 
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 1     to the open place? 

 2  A.   I don't know whether I said that UPC had just one single place for  

 3   gathering purposes.  The UPC was based in several places so had different  

 4     places where they would go for the briefing, as I said, for instance, 

 5     concerning the 4th sector of Commander Mugisha that was at Mahagi, 

 6     the briefing took place in Mahagi.  Those who were positioned in Aru or 

 7     in Bunia would get information from the Manpack. 

 8        Q.   And what does "Manpack" mean? 

 9        A.   It's a radio for communication. 

10        Q.   And who would operate that radio? 

11        A.   We had many Manpacks used by Señora. 

12        Q.   I apologise, sir.  Can I ask you to --  

13     May I ask you to repeat the term that you used, Señora? 

14        A.   It's not Señora, it's Signora. 

15        Q.   Thank you.  I'm sorry, I want to go -- I still want to continue 

16     with the 4th Sector.  You've told us how once a decision was made to 

17     create that sector how that decision was communicated to the troops that 

18     were involved, and my question is about the decision-making process that 

19     led to the creation of the sector, and I'd like you to describe that 

20     decision-making process.  Who was involved?  Where did it take place?  If 

21     you can, sir. 

22        A.   I cannot tell you how the decisions were made.  I said that we 

23     had a Chief of Staff and someone who was in charge of operations, the 

24     deputy Chief of Staff.  But I would like you to repeat the question, 

25     please. 
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 1        Q.   Did the Chief of Staff and the Deputy Chief of Staff, do you know 

 2     if they discussed the establishment of this sector? 

 3        A.   Are we in private session?  Could you please remind me? 

 4             PRESIDING JUDGE FULFORD:  We are. 

 5             MR. SACHDEVA: 

 6        Q.   We are. 

 7        A.   (In English) Okay.  (Interpretation) I said that UPC had a Chief 

 8     of Staff and a Deputy Chief of Staff, Commander Bosco.  They would 

 9     implement the plan for the structuring of the army with the 

10     establishment of brigades and the positioning of troops.  I can't tell 

11     you because I was not part of that framework, but I know that sectors and 

12     brigades were being established, and when established, this was conveyed 

13     to President Lubanga.  If President Lubanga agreed with the decisions, he 

14     would confirm the decision taken. 

15        Q.   I'd now like to show you another document, sir.  If we could move 

16     to tab 19? 

17             MR. SACHDEVA:  And for the benefit of the Court, again it's tab 

18     19 in the binder, and the ERN is DRC-OTP -- I think it's 1087-0032. 

19             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

20             Sorry, Mr. Biju-Duval.  I'm sorry.  Yes, Mr. Biju-Duval. 

21             MR. BIJU-DUVAL (interpretation):  Yes, your Honour.  Thinking 

22     about it, the use of this document raises a difficulty, because this 

23     document is part and parcel of the statement made by the witness to 

24     investigators.  It's one of the forms of his statement. 

25             It appears to me that this can be analysed as a way of putting in 
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 1     front of the witness a statement made by him in a prior period, which I 

 2     think raises a problem when it comes to leading questions. 

 3             PRESIDING JUDGE FULFORD:  Thank you. 

 4             (The Trial Chamber confers) 

 5             PRESIDING JUDGE FULFORD:  Thank you for the intervention, 

 6     Mr. Biju-Duval.  We fully understand the concern that you have, but our 

 7     view is that with diagrams of this kind, even though they were compiled 

 8     as part of the process of taking the witness's statement, and therefore 

 9     in that sense constitutes admitting directly part of the written 

10     materials that were then compiled, we nonetheless are of the view that 

11     the objection is, in reality, an essentially technical one in that this 

12     is going to be used as an aide-memoire for the witness so that he can 

13     describe orally during the course of his evidence something which would 

14     otherwise be extremely difficult for him to explain in words. 

15             It may be said that what he should do is to construct a new 

16     diagram during the course of his evidence.  However, in our view that 

17     also would be an undesirable course to take in these circumstances, 

18     because we're now dealing with events and people and their respective 

19     positions of some years ago, and in our view it would be helpful for the 

20     witness and for us for him to give his evidence on these issues by 

21     reference to these particular diagrams. 

22             They, of course, can be and no doubt will be the subject of 

23     questioning by both the Prosecution and the Defence, but for the reasons 

24     we've just given, in our view there is a distinction to be drawn between 

25     diagrams of this sort on the one hand, and the narrative account which is 
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 1     to be found in witness statements and interviews on the other. 

 2             And, Mr. Sachdeva, you can proceed as you proposed. 

 3             MR. SACHDEVA:  Thank you, Mr. President.  Just one clarification 

 4     to the Court.  The ERN is DRC-OTP-0187-0032. 

 5             COURT OFFICER:  0187. 

 6             MR. SACHDEVA:  Yes. 

 7             COURT OFFICER:  The document shall bear the number EVD-OTP-00453. 

 8             MR. SACHDEVA: 

 9        Q.   Sir, before we deal with this document, in the previous one you 

10     had indicated as one of the commanders of the sectors someone called 

11     Salongo, and I wonder if you know whether he had a call-sign, and if he 

12     did, what was it? 

13        A.   Yes, he did have a call-sign, Tiger One. 

14        Q.   Now, do you see this document on your -- do you have the document 

15     there, and if you do, do you recognise this document? 

16        A.   Which document?  I have the first document that you spoke about. 

17        Q.   May I ask you to turn over to tab 19. 

18        A.   This document that refers to the Aru sector? 

19        Q.   Yes.  Do you recognise that? 

20        A.   Yes, I do. 

21        Q.   Who produced it? 

22        A.   I myself did. 

23        Q.   And just very briefly describe it. 

24        A.   I drafted this document because I wanted to give an example to 

25     the OTP of the way in which sectors were organised, so I gave this 
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 1     example of the Aru sector which was under the orders of Jérôme Kakwavu. 

 2     He didn't have that rank at the time, but today he is a general, and it 

 3     was he who was commanding that sector at the time. 

 4        Q.   Thank you.  Can I ask you now to turn to the next tab, tab 20. 

 5             MR. SACHDEVA:  And for the Court Officer, the document is 

 6     DRC-OTP-0187-0033. 

 7        Q.   And again, sir, do you recognise this document? 

 8        A.   Yes, I do. 

 9        Q.   And who produced it? 

10        A.   Me. 

11        Q.   What does this document show? 

12        A.   It is a document that shows the structure of the army, the 

13     structure of the army. 

14        Q.   And the -- at the top you have something written there in a box. 

15     What does that say? 

16        A.   "Brigades."  It is an example that I gave.  It is the Ariwara 

17     Brigade. 

18        Q.   And if you just take the first line coming down from that box, 

19     you have, under the title "HQ," you have 2 BN, CO, OPT, ABM, T2.  Could 

20     you just explain what those are -- what those refer to? 

21        A.   Can you repeat your question, please?  To what part are you 

22     referring to? 

23        Q.   I'm referring to the -- for each -- under the box where you have 

24     "Brigades," you have on the left and the right and also down the middle 

25     you have "Headquarters," and I just want to know what the letters 
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 1     underneath "Headquarters" refer to, T2, ABM, OPT? 

 2        A.   Okay.  HQ is for headquarters.  BN is for battalion.  

 3       CO, OPT is “OPTIO” – ADM is admin, and underneath that you have T2. 

 4       Do you want me to explain what the significance of these acronyms 

 5     or letters are? 

 6        Q.   If -- if you can just tell us T2. 

 7        A.   T2 is the intelligence officer for the battalion.  That's what we 

 8     refer to as a T2. 

 9        Q.   And CO? 

10        A.   That is the command of the battalion.  The commander of the 

11                 battalion. 

12        Q.   And the OPT? 

13        A.   OPTIO (as interpreted), that's the commander in charge of 

14     operations, and in the line of seniority he comes third after the 

15     commander.  So there's a CO and the CO's deputy, and the OPTIO, the 

16     commander in charge of operations. 

17        Q.   Who were the (Redacted) responsible to? 

18        A.   (Redacted) 

19    (Redacted) 

20    (Redacted) 

21        Q.   (Redacted) 

22    (Redacted) 

23    (Redacted) 

24        A.   (Redacted) 

25    (Redacted) 
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 1    (Redacted) 

 2    (Redacted) 

 3    (Redacted) 

 4        Q.   And what would you do with that report? 

 5        A.   I told you that when I received reports I would read them, and if 

 6     there was an issue that I could solve, I would do that.  But if there 

 7     were problems that were beyond my capabilities, then I would refer to the 

 8     chief of general staff of the army or his deputy, and if it was necessary 

 9     to refer to the president, I would do that too.  So I would receive all 

10     of the reports that were given to me, and then I would draft a single 

11     report, a copy of which would be sent to the president and another copy 

12     of which would be sent to the chief of general staff. 

13        Q.   (Redacted) 

14     become necessary for you to report -- or to refer, I apologise, to the 

15     president directly? 

16        A.   Please repeat your question. 

17        Q.   Certainly. 

18             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, in his last full answer, 

19     the witness said, "If it was necessary to refer to the president, I would 

20     do that too." Now, I'm assuming that by that answer the witness is  

21    indicating that that was something  

22     that happened.  This is a suggestion from me 

23     only.  It may be more helpful simply to ask the witness, if you wish, for 

24     an example of an occasion when he communicated directly with the 

25     president. 
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 1             MR. SACHDEVA:  Yes, Mr. President.  Thank you. 

 2        Q.   Sir, if you could -- do you recall specific examples where you 

 3     did refer to the president? 

 4        A.   I told you that on one occasion I handed over a report to the 

 5     president, and I spoke to him about it personally. 

 6        Q.   And -- well, was there a time when you received reports from the 

 7     (Redacted) where you had to refer to the president? 

 8        A.   I am not sure we're understanding each other properly.  I don't 

 9     know why, so perhaps you could take things step by step so that I can 

10     clearly understand you. 

11             (Redacted).  I told you 

12     (Redacted), but if there was some burning issue, they 

13     would call me through a Manpack.  If it was impossible for them to 

14     contact me, then they could come over.  And I must confess I'm not really 

15     sure that I understood your question properly. 

16     PRESIDING JUDGE FULFORD:  And, Mr. Sachdeva, I'm going to add to 

17     that, that I -- if you look at the end of page 37 and the beginning of 

18     page 38, I really think this has been comprehensively dealt with in that 

19     the witness has said that (Redacted). 

20     (Redacted). 

21     If it was something that he could solve, he would do so, but if there 

22     were problems beyond his capabilities, he would refer to the chief of the 

23    general army or his deputy and, if necessary, refer to the president. So  

24     I think it is now -- it is already clear the reports were given to him 

25     (Redacted). He would deal with them if he could himself, but if it was 
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 1     necessary, he would go up the ladder, including to the president.  So I 

 2     think you've comprehensively dealt with and there's no need to go there 

 3     again. 

 4        MR. SACHDEVA:  Yes, Mr. President.  I -- I was trying to elicit 

 5     some of the details of those particular examples that went to the 

 6     president, but I can move on. 

 7        Q.   If we stay with the main staff.  How often would members of the 

 8     main staff meet at headquarters? 

 9        A.   We didn't have a pre-specified timetable, for instance, monthly 

10     meetings where we would come to the headquarters.  We would meet when 

11     there were problems.  In Bunia we were in a situation of warfare.  There 

12     was fighting all the time, and the general staff couldn't meet 

13     on a monthly basis.  The main staff would meet when the problem arise -- 

14     arose and would get together to think about possible solutions.  We 

15     didn't have any pre-established timetable for our meetings. 

16    Q. And when these meetings did occur, who would typically be 

17     present? 

18     A. The commanders that were located close by, they would take part. 

19     Q. And how about the president?  Would he attend these meetings? 

20        A.   I never saw the president taking part in one of the meetings of 

21     all the commanders.  However, there were meetings where not all of the 

22     commanders attended where there were Rafiki, Kisemba -- Kisembo, sorry - 

23     Bosco, (Redacted) 

24     no meetings of the main staff in which Mr. Thomas Lubanga took part. 

25        Q.   The meetings that you referred to where Rafiki, Kisembo, Bosco, 
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 1    (Redacted) were present, did you mean to say that at those 

 2    meetings Lubanga was present or that he would not be present?  I just 

 3     wanted to get clarification for that. 

 4     A.   Let me explain this clearly.  I don't know whether I would call 

 5     this a meeting.  You said "meeting."  (Redacted) 

 6     (Redacted).  Since I became a member of the 

 7     UPC, there were meetings in which the president, Lubanga, did take part, 

 8     but President Lubanga wasn't -- well, I was never witness to meetings 

 9     where Mr. Lubanga would have convened the meeting with the commanders. 

10     Even the Chief of Staff never called a meeting where the commanders would  

11     come from Mahagi, Aru, Tchomia.  No. 

12     Q.   And perhaps that's where the confusion is.  Let's leave aside the 

13     sector commanders and the brigade commanders.  I'm trying to restrict the 

14     information to the main staff, and so were there meetings amongst some or 

15     all of the members of the main staff where President Lubanga was also 

16     present?  And I use the term "meetings" very broadly. 

17        A.   Yes, there were meetings of this type.  I gave you an example 

18     where he convened Bosco, Rafiki, (Redacted) 

19    (Redacted) 

20    (Redacted).  For instance, you asked me whether 

21    (Redacted) 

22    (Redacted) 

23     (Redacted).  So meetings would be held when there were 

24     particular situations that required them to be held.  So I took part in a 

25     number of such meetings and others I did not.  There were other meetings 
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 1    that were held to inform us of certain situations.  There was another 

 2   (Redacted) 

 3   (Redacted) 

 4   (Redacted) 

 5   (Redacted) 

 6   (Redacted) 

 7   (Redacted) If you can 

 8     just describe how -- what took place in those meetings? 

 9   A. That meeting didn't take place in Thomas Lubanga's office but, rather,  

10   in his home, in his living-room, and (Redacted) with Bosco and Rafiki. 

11     Q.   Would you like -- perhaps you can take some  

12     water if you want, sir. 

13             Very well.  Let's stay with that meeting at Lubanga's residence 

14     where Bosco and Rafiki were present.  Were there other people present or 

15     was -- was that the -- (Redacted), Lubanga, Rafiki, and Bosco? 

16        A.   No one else was there. (Redacted). 

17        Q.   And on this occasion what was the subject matter of that meeting? 

18        A.   (Redacted) 

19    (Redacted) 

20    (Redacted). 

21        Q.   And apart from this meeting or gathering, do you recall any other 

22     instances where such meetings occurred with the presence of Lubanga? 

23        A.   (Redacted) 

24    (Redacted) 

25    (Redacted). 
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 1        Q.   When you say "he," who do you mean? 

 2        A.   I'm sorry, you asked me whether I knew of other meetings in which 

 3     Chief Lubanga took part, and I told you that there was a meeting when 

 4     UPDF and UPC were fighting, and I told him -- told you that Chief Lubanga 

 5     was leading that meeting. 

 6        Q.   As you have explained to us the -- (Redacted) would 

 7     report up through the commanders (Redacted).  Do you know if the other 

 8     members of the main staff, operations, administration, did they similarly 

 9     receive reports from lower down the chain of command at brigade level? 

10        A.   The situation was such that (Redacted) report to his brigade 

11     commander.  He would hand in his report to the brigade commander, and 

12    (Redacted) 

13    (Redacted) 

14    (Redacted). 

15       That doesn't mean that (Redacted) could hand in a report to the Chief 

16     of Staff; that could not be done. (Redacted) handed  

17     the report to the Chief of Staff. 

18        Q.   And was that process the same for other parts of the military 

19     such as operations, logistics, and so on, that process you've just 

20     described? 

21        A.   You asked me the question regarding my office.  I don't know how 

22     things were done in other services. (Redacted) 

23     (Redacted).  I don't know how things were done in other offices. 

24     I don't know how they worked. 

25        Q.   What was the relationship like between Thomas Lubanga and Rafiki? 
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 1        A.   As I explained, I can't say what kind of reports Rafiki would 

 2     give to Thomas Lubanga.  I already told you that Rafiki was in charge of 

 3     the security of civilians, but he was also close to Thomas 

 4     Lubanga.  He was like an aide-de-camp to Thomas Lubanga.  Rafiki was very 

 5     close to Thomas Lubanga.  As I said, he was like his aide-de-camp. 

 6        Q.   I think you said that on occasion (Redacted) to the 

 7     brigade and to the battalions and visit the troops there.  Is that -- am 

 8     I right in that understanding? 

 9        A.   Yes.  On some occasions (Redacted). 

10        Q.   And, sir, I appreciate I'm asking you about other parts of the 

11     UPC military, but are you aware if other members of the main staff also 

12     travelled to the brigades and visited troops? 

13        A.   Yes.  Kisembo, Bosco, they would go and visit the troops.  So did 

14     the G5, Éric.  He also went to visit the troops. 

15        Q.   And you mentioned that with respect to communication, that at the 

16     main staff Motorolas would be used.  What was the method of communication 

17     at brigade level and downwards? 

18        A.   They used Motorola radios. 

19        Q.   In the -- or at brigade level were there also Signoras operating 

20     what you termed as Manpacks? 

21      A.   No.  There were no Manpacks in the brigades.  There were Signoras. 

22             MR. SACHDEVA:  Mr. President, I think we can move into open 

23     session.  I apologise. 

24             PRESIDING JUDGE FULFORD:  Certainly.  Public session, please. 

25             (Open session at 12.06 p.m.) 

ICC-01/04-01/06-T-175-Red-ENG CT WT (rev.dec.1974) 15-05-2009 44/87 EA T
ICC-01/04-01/06-T-175-Red3-ENG CT WT (rev.dec.1974) 15-05-2009 44/87 NB T
Pursuant to Trial Chamber I’s email instructions dated 2 December 2011, the redacted version of the transcript is reclassified into Public.



Witness: Witness DRC-OTP-WWWW-0055 (Resumed)(Open Session)  Page 45 
Questioned by Mr. Sachdeva (Continued) 

 1             COURT OFFICER:  Open session. 

 2             PRESIDING JUDGE FULFORD:  Yes. 

 3             MR. SACHDEVA: 

 4        Q.   What was the -- well, what was it that the Signoras operated? 

 5     What was the name of the machine they operated? 

 6        A.   I said Manpacks. 

 7        Q.   And the Signora at the brigade level, is it your evidence that 

 8     they operated Manpacks at that level?  I'm just trying to get a 

 9     clarification. 

10        A.   I don't know why you don't understand when I say Manpack.  It's 

11     an English word.  It's a type of radio which is used for communicating 

12     over long distances.  Sector commanders and brigade commanders had 

13     Manpacks.  It all depended on where a sector was located.  If it was a 

14     sector which was established at a remote location, they had Manpacks and 

15     Signoras. 

16        Q.   Thank you for that helpful clarification.  And the messages that 

17     were transmitted through this machine, this Manpack, how were they 

18     recorded? 

19        A.   I don't know whether they had tape recorders. You know,  Signoras 

20     had signals, or signs maybe.  See -- correction -- if you 

21     haven't learned what these signs mean, you couldn't decipher them.  So 

22     the Signoras would communicate in signs and then these signals were 

23     interpreted, so they had their own expertise, the Signoras, I mean. 

24        Q.   And were these signs and signals communicated orally or were they 

25     written?  Can you help us with that? 
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 1        A.   These were written signals or signs.  When a Signora would write 

 2     these signs down, he would decipher them or -- and send them to the 

 3     addressee. 

 4        Q.   During your time with the UPC, did you ever see such written 

 5     signals or signs? 

 6        A.   Yes.  Yes, I saw them. 

 7        Q.   And -- 

 8             MR. SACHDEVA:  Mr. President, may we move into private session? 

 9             PRESIDING JUDGE FULFORD:  Private session. 

10             *(Private session at 12.12 p.m.) Reclassified as open session 

11             COURT OFFICER:  Private session. 

12             MR. SACHDEVA: 

13        Q.   The written signals or signs that you saw during your time there, 

14     were they ones that (Redacted)? How was it 

15     that you came to see these signals? 

16        A.   Any person -- or, rather, no message was in signs.  They were 

17     deciphered.  What I mean is that the Manpacks were not used only by 

18     military but also by civilians.  A message could be sent, and if, for 

19     example, two people tuned into the same channel, they could overhear the 

20     message, receive it, but it's only the Signora who could understand the 

21     signs communicated, and the Signora would then write down these signs in 

22     the form of -- or in the form of an understandable message. 

23             Do you understand me? 

24        Q.   I -- 

25       PRESIDING JUDGE FULFORD: Sorry. Could we go into public session 
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 1     for a moment, please. 

 2             (Open session at 12.14 p.m.) 

 3             COURT OFFICER:  Open session. 

 4             PRESIDING JUDGE FULFORD:  I would like to welcome the members of 

 5     the public who are now sitting in the public gallery.  However, I would 

 6     wish to emphasise that this is a court of law, not some kind of public 

 7     spectacle or entertainment, and can I ask you, please, not to sit there, 

 8     pointing at individuals in the court, and in particular pointing at the 

 9     accused who is entitled to be treated with greater respect. 

10             Regrettably, the person who I'm most directing these remarks 

11     at is not wearing his headphones and doesn't appear to be paying 

12     attention to what I'm saying, and could somebody please indicate to him 

13     that his behaviour over the last five or ten minutes has been completely 

14     inappropriate for a criminal trial. 

15             Now, you're very welcome to be here, but would you please not 

16     treat this as if it is a zoo where the people inside are to be pointed at 

17     and laughed about in the way that's happened over the last five or ten 

18     minutes. 

19             Now, can we please return to private session. 

20             *(Private session at 12.15 p.m.) Reclassified as open session 

21             COURT OFFICER:  Private session. 

22             PRESIDING JUDGE FULFORD:  Please continue. 

23             MR. SACHDEVA:  Thank you, Mr. President. 

24        Q.   Sir, yes, thank you for that explanation.  I -- let's take it 

25     from the moment the Signora has written the signs down in a form that can 
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 1     be understood in an understandable message, as you say.  When you, as you 

 2     have said, saw these messages, (Redacted) 

 3     (Redacted)? 

 4        A.   You asked me whether I had seen any signs like these, and I said 

 5     yes.  Why?  Well, because every now and then I would go and see the 

 6     Signoras, and the Signoras had a registry or logbook, and every now and 

 7     then we would drop by their offices and would check whether there was  

 8     some message or another (Redacted) in the logbook.  So we would look  

 9     up the logbook. 

10        Q.   When you were looking at the logbook, how did you know that a 

11     particular message (Redacted)? 

12        A.  (Redacted) 

13     (Redacted).  I (Redacted), so had the Chief of 

14     Staff, and so had his deputy.  So if somebody would arrive in the 

15     Signora's office, he would ask to look at his own personal logbook.  

16     (Redacted)  

17     logbook.  If it was a message addressed to the Chief of Staff, it 

18     would be registered in the Chief of Staff's logbook.  So one would walk 

19     in and ask to look at one's logbook. 

20        Q.   I just want to clarify one thing, sir.  You said that the 

21     commanders at brigade level had Signoras.  Did Signoras exist at the main 

22     staff? 

23        A.   I don't know how I'm going to explain to you.  I told you that 

24     there were Signoras at different places.  There was a Signora at the main 

25     staff.  I told you that I could go and visit the Signora and (Redacted) 
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 1     messages.  There were also Manpacks at brigade level. 

 2             These messages that we would consult in the logbooks, they came 

 3     from the different brigades and sectors.  That's why I can say there were 

 4     Manpacks at different levels. 

 5             PRESIDING JUDGE FULFORD:  Does this need to be in private 

 6     session, Mr. Sachdeva, and how much longer have we got on this topic? 

 7             MR. SACHDEVA:  Mr. President, we can move into open session, and 

 8     I do have a few more questions. 

 9             PRESIDING JUDGE FULFORD:  Right.  Open session, please. 

10             (Open session at 12.20 p.m.) 

11             COURT OFFICER:  Open session. 

12             MR. SACHDEVA: 

13        Q.    You said that there were Signoras at the main staff.  Do you 

14     know if there was a Signora at the Presidency? 

15        A.   I do not remember.  I don't know whether the president had a 

16     Signora.  I don't remember. 

17         (Redacted) 

18     (Redacted). 

19        Q.   And do you recall when you would look at this logbook whether you 

20     saw messages from or to or copied to the president, President Lubanga? 

21     And when you answer this question, please don't refer to your role. 

22        A.   I said that when I used to receive a message, it was a 

23     personalised message.  It was my message.  It was meant for me.  I could 

24     read a message from such and such commander, but I could only read the 

25     messages that were meant for me. 
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 1             MR. SACHDEVA:  Mr. President, may I have one second, please? 

 2             PRESIDING JUDGE FULFORD:  Certainly. 

 3             (Prosecution counsel confer) 

 4             MR. SACHDEVA:  Thank you, Mr. President.  I'm now going to move 

 5     on to a different topic for the moment? 

 6             PRESIDING JUDGE FULFORD:  And we'll do so at 2.00 p.m.  Thank 

 7     you, Mr. Sachdeva. 

 8             Ms. Pellet, we need to return to the issue of timetables.  On the 

 9     8th of May, we set a deadline in relation to service of submissions as 

10     regards the form of disclosure of the reports from the VPRS.  That 

11     clearly now needs to be amended to the extent that we've already given an 

12     indication earlier today that you have got, I think I said earlier this 

13     morning, until 4.00 p.m. on Monday.  I see you nod.  So I want to make it 

14     clear that that earlier deadline, of course, now disappears. 

15             It's been brought to my attention that Ms. Mckay's message has 

16     not been generally distributed.  Can I please give you the responsibility 

17     of liaising with her over lunch to request that everybody concerned, and 

18     that includes the Prosecution and the Defence, are copied unless there 

19     are reasons for them to be excluded, and in that event we will require a 

20     short e-mail justification for their exclusion. 

21             As regards deadlines for the seven applications, we suspend the 

22     current deadline, and we will set a fresh one once we have seen the 

23     submissions on Monday and Wednesday, and so I hope -- I hope that 

24     comprehensively deals with the timetable for that issue. 

25             Now, reflect for a moment, Ms. Pellet.  Have I -- have I missed 
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 1     something out, or does that deal with it? 

 2             MS. PELLET (interpretation):  Thank you, your Honour.  No, I 

 3     think that's all.  If ever I had second thoughts about the matter, I 

 4     would come back to you about these at the same time as Fiona Mckay. 

 5             PRESIDING JUDGE FULFORD:  Thank you very much.  Thank you, 

 6     Ms. Pellet. 

 7             It seems to me it would be extremely helpful, given the questions 

 8     today, about whether or not we are in public or private session for there 

 9     be a light system instituted of the kind that I indicated a few days ago. 

10     We have, I think, received no submissions indicating that this suggestion 

11     is opposed nor has any other alternative mechanism been suggested to me. 

12     So I direct the Court Officer, please, to investigate as quickly as 

13     possible with the relevant person who has control over IT systems in this 

14     court to see whether a red and a green light can be installed immediately 

15     in front of the witness that everyone, but most particularly including 

16     the witness, can see so that it is immediately apparent as to whether or 

17     not we are in private or public session.  And I would like a timetable, 

18     please, in which that work can be completed. 

19             At half past 1.00, I would wish to see whoever is in charge of 

20     security for the public gallery in my room on the 14th floor. 

21             We shall now go into closed session so the protected witness can 

22     withdraw.  We'll sit again at 2.00 p.m.  Thank you. 

23             *(Closed session at 12.28 p.m.) Reclassified as open session 

24             COURT OFFICER:  Closed session. 

25             (The witness stands down) 
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 1             PRESIDING JUDGE FULFORD:  Maitre Mabille, I'm obviously not aware 

 2     as to whether or not because of where you're sitting you were able to see 

 3     this both today and yesterday, but the three Judges were absolutely 

 4     horrified during the course of yesterday afternoon when there were a 

 5     number of visitors to the public gallery, some of whom were forming 

 6     semi-official business at this court, that a number of them over a 

 7     reasonably protracted period were pointing at individuals within the 

 8     court itself and most particularly at the accused. 

 9             If he saw it, I wish him to know that we consider such disrespect 

10     to be deprecated in the strongest possible language, and over lunch we 

11     intend to take the firmest possible steps to ensure that this never 

12     happens again.  This is a court of law, not a zoo, and I apologise to him 

13     for the fact that that is how he was treated. 

14             2.00. 

15             COURT USHER:  All rise. 

16             Luncheon recess taken at 12.30 p.m. 

17             On resuming at 2.01 p.m. 

18             COURT USHER:  All rise.  Please be seated. 

19             PRESIDING JUDGE FULFORD:  Witness, please. 

20             Public or private, Mr. Sachdeva? 

21             MR. SACHDEVA:  Private session. 

22             PRESIDING JUDGE FULFORD:  Private session, please. 

23             *(Private session at 2.02 p.m.) Reclassified as open session 

24             COURT OFFICER:  Private session. 

25             (The witness takes the stand) 
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 1             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 2             MR. SACHDEVA:  Thank you, Mr. President. 

 3        Q.   Good afternoon, sir.  Before lunch we had spoken about meetings, 

 4     and you said that another meeting that you recall (Redacted) 

 5   (Redacted) 

 6   (Redacted) 

 7   (Redacted) 

 8   (Redacted) 

 9   (Redacted) 

10   (Redacted) 

11   (Redacted) 

12   (Redacted) 

13   (Redacted) 

14   (Redacted) 

15   (Redacted) 

16   (Redacted) 

17   (Redacted) 

18   (Redacted) 

19   (Redacted) 

20   (Redacted) 

21   (Redacted) 

22   (Redacted) 

23   (Redacted) 

24   (Redacted) 

25   (Redacted) 
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 1   (Redacted) 

 2   (Redacted) 

 3   (Redacted) 

 4   (Redacted) 

 5   (Redacted) 

 6   (Redacted) 

 7   (Redacted) 

 8   (Redacted) 

 9   (Redacted) 

10   (Redacted) 

11   (Redacted) 

12   (Redacted) 

13        Q.   At this meeting and also at the other meeting that you have 

14     spoken about, and generally, in fact, at meetings are you aware or were 

15     the discussions that took place recorded in any way? 

16        A.   I don't know whether the meeting was recorded.  I do think it 

17     was.  I think it was. 

18        Q.   And appreciate -- I appreciate that you think -- think that it 

19     was.  And how would the meeting have been recorded, by what means? 

20        A.   You ask me whether we were recording.  I don't know.  I don't 

21     know, because I was not there.  I wasn't in Kampala.  However, I said 

22     yes, I am convinced that it was recorded, but I think it was the second 

23     meeting with Lubanga, not the first one.  Not the Kampala one. 

24        Q.   And indeed I'm asking you about that second meeting with the 

25     president.  How would the meeting have been recorded?  Was it through a 
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 1     tape recorder?  Was it written down?  If you could help us with that, 

 2     sir. 

 3        A.   There were no written minutes.  We were in his residence, and as 

 4     far as I know, there were no written minutes of the meeting. 

 5        Q.   Do you know if there was any record or any notes drawn up which 

 6     contained the substance of that meeting? 

 7        A.   What meeting are you referring to, the Kampala meeting?  Which 

 8     one? 

 9        Q.   The meeting with Lubanga. 

10        A.   It wasn't a formal meeting. (Redacted) 

11     (Redacted) 

12     (Redacted).  The type of meeting for which you have minutes 

13     is meetings with ministers at his residence, but that's -- that was not 

14     that type of meeting. 

15        Q.   And were you ever present at such meetings where minutes were 

16     drawn up? 

17        A.   Yes.  I did attend some meetings during which minutes were 

18     drafted. 

19        Q.   Who drafted the minutes? 

20        A.   He had his secretary whom he called Parsec. 

21        Q.   Do you perhaps know that -- the full name of his secretary?  If 

22     not it's fine, sir, but if you do know that would be helpful. 

23        A.   I can't remember his name.  We used to call him Parsec, but I 

24     can't remember his name. 

25        Q.   And does that term Parsec mean anything? 
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 1        A.   I know that Parsec was the secretary of President Lubanga.  That 

 2     is the only explanation I can give you. 

 3        Q.   And what would happen to these minutes that were drawn up by the 

 4     secretary?  Would they be filed?  Would they be distributed?  Do you 

 5     know? 

 6        A.   Could you please rephrase your question? 

 7        Q.   Once the minutes had been drawn up by the Parsec, what would 

 8     happen to them? 

 9        A.   That was part of the responsibility of the president.  I do not 

10     know what was done with these documents.  This is a question for the 

11     Presidency. 

12             MR. SACHDEVA:  Mr. President, we can move into open session. 

13        PRESIDING JUDGE FULFORD:  Thank you very much.  Public session, 

14     please. 

15             (Open session at 2.18 p.m.) 

16             COURT OFFICER:  Public session. 

17             MR. SACHDEVA: 

18        Q.   Now, sir, I want to talk about recruitment, and we touched upon 

19     this earlier on in your evidence, and you had told the Court that a 

20     certain village elder would be involved in encouraging young men to join 

21     the army, and just so you can understand where I want to go, I'll read 

22     one of your answers and then tell you what I want to focus on.  You said: 

23              "It was not him who would go and get them.  For example, if he 

24     had the intention of going to get these people, he would find them.  He 

25     would send out into the villages to mobilise the young people so that 
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 1     they would be integrated into the army, undergo training, and be able to 

 2     ensure the security of their relatives and of their possessions." 

 3             And what I want to do is to ask you firstly questions on the 

 4     mobilisation process, then the integration into the army, and then the 

 5     training.  Do you understand where I want to -- what I want to ask 

 6     questions about? 

 7        A.   Yes, I understand. 

 8        Q.   Let's start with the mobilisation.  Firstly, just describe the 

 9     process by which that occurred. 

10        A.   I think that we talked about this a few days ago, and this is 

11     what I said -- I'm sorry, first I want to know whether we're in closed 

12     session or public session. 

13             PRESIDING JUDGE FULFORD:  We are in public session at the moment. 

14     We will go into private session. 

15             *(Private session at 2.21 p.m.) Reclassified as open session 

16         COURT OFFICER (interpretation):  Private session. 

17          PRESIDING JUDGE FULFORD:  And if you could just describe the 

18     process by which mobilisation occurred, which was Mr. Sachdeva's 

19     question. 

20             THE WITNESS (interpretation):  Thank you very much, your Honour. 

21     I am going to answer your question. 

22             So earlier on I said the following thing:  I explained how -- or 

23     the procedure for the mobilisation.  (Redacted) 

24    (Redacted) 

25    (Redacted) 
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 1     was carried out. 

 2            (Redacted) that there were some elders who 

 3     were in charge of this work, and I gave you the example of one wise man 

 4     whose work was to mobilise new recruits.  His name was Mafuta, (Redacted) 

 5     (Redacted).  It was a consultation between 

 6     various wise men from various villages, and their job was to mobilise 

 7     young people, to enlist them in the army. 

 8             So please listen to me and understand what I'm saying.  These 

 9     wise men, we used to call them the wise men of the party.  They were 

10     members of the party, and their job was to help or support the party, and 

11     I hope you do understand what I'm saying. 

12        Q.   Yes.  Thank you.  Thank you, sir.  Did these wise men -- was 

13     there a particular term that was used to refer to them that you can 

14     recall? 

15        A.   Yes.  They were the wise men, and others that we called the 

16     cadres or senior officials of the party, and their job was to raise  

17     awareness in the villages, to explain what the UPC was about, and they  

18     were called cadres. 

19        Q.   You -- you had mentioned that their job was to mobilise young 

20     people and enlist them in the army.  When that was being done, were there 

21     any criteria used to select people from the villages? 

22   A. I don't have any answer to this question, because I don't know what were  

23  their criteria for selection.  The only thing I can tell you is that they  

24   were wise men, and they were in charge of awareness-raising for recruiting  

25   young people. It was not just a question of mobilising young people so 
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 1     that they would enlist in UPC.  It was also a fundraising activity.  So 

 2     the wise men were involved in mobilising young people, but also they were 

 3     there to collect material goods such as funds and other goods in order to  

 4     support the movement. 

 5        Q.   And given your role in the UPC, in the army, did the young people 

 6     include -- do you know of the age-range of the young people that were 

 7     mobilised into the army? 

 8        A.   To tell you the truth, telling you the age they were is quite 

 9     difficult, because I have never asked them.  I told you earlier on that 

10     it is difficult -- it was difficult for me to know their age or to ask 

11     these young people.  The only thing is that you can see someone and 

12     physically you can try to assess the age of the person.  I don't know if 

13     that answers your question. 

14        Q.   Did the -- did these young people include what you termed as 

15     kadogos? 

16        A.   I want you to understand what I'm saying.  The recruitment 

17     process did not happen in one go.  It was a process in various stages. 

18     It happened from time to time.  So you're asking me if there were some 

19     kadogos at the training camp.  Yes.  Yes, there were some kadogos. 

20             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, I just want to intervene 

21     a moment. 

22             Sir, I think the evidence you're giving at the moment isn't going 

23     to identify who you are to anybody listening.  Would you object to us 

24     going into open session?  Really I'm asking you whether we can leave 

25     private session now and go into public session. 
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 1              

 2             THE WITNESS (interpretation):  Okay. 

 3             (Open session at 2.29 p.m.) 

 4             COURT OFFICER:  Public session. 

 5             THE PROSECUTOR: 

 6        Q.   You said the recruitment process did not happen in one go.  It 

 7     was a process in various stages.  Which -- in which stages would the 

 8     recruitment process take place? 

 9        A.   I told you that this – there was no specific time to recruit.  I 

10     don't know how I can answer your question.  It was a practice which was 

11     not planned.  There wasn't planning.  They were not planning to recruit 

12    at a given period of time. It was an activity that might take place at any  

13   time. I refer to the cadres whose job was to recruit.  If they found 

14     youngsters, they would send us to them -- send them to us, sorry, to 

15     enlist in the army. 

16        Q.   And did you come to know of any specific locations where 

17     recruitment would take place? 

18        A.   Recruitment did not happen in one single place.  It would happen 

19     at different places, different locations throughout the region that UPC 

20     had control over.  It's a wide region that was controlled by UPC and 

21  where recruitment was happening.  I'm not in a position to tell you at which 

22   specific location was recruitment done because it was a process that would 

23     occur at various different places.  And then not all parents would agree 

24     with this idea of the UPC to surrender children to the army.  Some 

25     parents refused to hand over their children to the army, but others 
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 1     accepted. 

 2        Q.   And to your knowledge, when the parents refused to hand over the 

 3     children would anything happen? 

 4        A.   To my knowledge -- let's take an example.  Suppose at a given 

 5     location -- let me give you this example.  I'm not sure that you'll be 

 6     able to understand what I'm saying if I give you the name of the town. 

 7        PRESIDING JUDGE FULFORD:  Do give an example if you think that 

 8     may help. 

 9             THE WITNESS (interpretation):  So this is the example I'm going 

10     to give:  For instance, the city of The Hague.  If The Hague as a city 

11     refuses to hand over their children to the army, if the city of The Hague 

12     refuse to make a contribution to the army, the city will be left alone. 

13     And if they are attacked, nobody will defend them. 

14       So this is something that I'm saying as an example.  If the city 

15    of The Hague refuses to hand over children for -- for recruitment, the 

16     city will be left without any protection. 

17        MR. SACHDEVA:  Mr. President, for my next question I would ask to 

18     move into private session. 

19        PRESIDING JUDGE FULFORD:  Private session, please. 

20        *(Private session at 2.34 p.m.) Reclassified as open session 

21         COURT OFFICER:  Private session. 

22        PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

23          MR. SACHDEVA:  Thank you, Mr. President. 

24        Q.   Sir, in your time in the UPC, are you aware whether what you have 

25     just described as an example took place? 
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 1        A.   Yes.  Yes.  In some places this happened.  I know of one place, 

 2     one area where this happened. 

 3        MR. SACHDEVA:  Mr. President, I apologise.  I need one second. 

 4              I'm sorry. 

 5             (Prosecution counsel confer) 

 6             MR. SACHDEVA:  Thank you.  We can move into open session. 

 7             PRESIDING JUDGE FULFORD:  Public session, please. 

 8             (Open session at 2.36 p.m.) 

 9             COURT OFFICER:  Public session. 

10             MR. SACHDEVA: 

11        Q.   In addition to the -- the cadres that were involved in  

12     the recruitment, were there other parts of the military that had a role  

13         in recruitment? 

14        A.   Yes.  The army itself would recruit.  They would do this in their 

15     camps and in their barracks in order to recruit new soldiers. 

16        Q.   And was the recruitment overseen by a particular department in 

17        the military? 

18        A.   I told you this.  It was a process, a practice which was done. 

19     If someone found young people, they would enlist them; they would 

20     recruit them.  They would receive these young people from the elders. 

21     The elders would bring young people to the closest battalion or brigade  

22     for enlistment purposes. 

23             Each commander, when he would receive a group of young people, 

24  was to send them to the training camp.  There were other commanders, brigade 

25     commanders whose task was to do the recruitment themselves in order to 
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 1     have larger number of persons.  They would train them themselves in order 

 2     to enlarge number of persons in their battalions. 

 3        Q.   And that process of enlarging the numbers of persons in the 

 4     battalions, was that reported up the chain of command? 

 5        A.   I told you that it was a practice, a procedure. I don't 

 6     know how I can explain these words.  I'm not sure whether the interpreter 

 7     is going to understand the word "shuguli" I'm going to say in Swahili. 

 8     It was a practice which didn't have to be in a report.  It was a personal 

 9     practice.  Each commander would make sure that 

10     he would have as many people as possible in his group. 

11     They did not report on this activity, because they might have been 

12     detained or arrested, had it been noticed that he had done the  

13     recruitment on his own initiative. 

14        Q.   What effect, if any, would the enlargement of the battalions have 

15     on logistics, for example? 

16        A.   Could you ask your question again, please. 

17             PRESIDING JUDGE FULFORD:  It's a hugely open-ended question, 

18     Mr. Sachdeva.  I -- not your best. 

19             MR. SACHDEVA:  Yes, Mr. President.  I'm trying desperately not to 

20     suggest anything. 

21        Q.   Sir, let me ask you this way:  Would the main staff -- well, let 

22     me start with this:  The cadres that you've spoke about, to whom, if 

23     anyone, would they report to on their mobilisation efforts? 

24  A.   I told you this.  I think this was last week.  I am not one of the  

25 founding members of the UPC.  I joined the UPC after it had been established. 
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 1     The way in which they established -- the group of cadres, I cannot tell 

 2     you how they set up the group.  What I know I heard from a commander who 

 3     explained this to me.  The cadres were set up -- and he explained to me 

 4     how they were established and who their chief is.  I don't know to whom 

 5     they would report.  Maybe they reported to the elders I've just 

 6     mentioned, but I'm not sure. 

 7        Q.   The -- when recruitment was done in the brigades and at the 

 8     battalions, where would the uniforms or weapons come from to be given to 

 9     those troops? 

10             PRESIDING JUDGE FULFORD:  Sorry, sir, I didn't see your hand. 

11     You have a question. 

12             THE WITNESS (interpretation):  Yes, your Honour.  I wanted to ask 

13     you -- to this question I've just been asked, I wanted to move to private 

14     session. 

15             PRESIDING JUDGE FULFORD:  Certainly.  Private session, please. 

16             *(Private session at 2.45 p.m.) Reclassified as open session 

17             COURT OFFICER:  Private session. 

18             PRESIDING JUDGE FULFORD:  I want to emphasise that it's 

19     absolutely right that you intervene, sir, in the way that you do to 

20     indicate that there are areas of evidence that you're about to deal with 

21     that you wish to deal with in private session.  You know, in a way that 

22     obviously we don't, what you're about to say, and so we are very much 

23     guided by you as to whether or not there is a risk that the evidence 

24     you're about to give may reveal who you are.  So don't hesitate to put 

25     your hand up in the way that you just did.  Good.  But if you could now 
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 1     deal with Mr. Sachdeva's question, which is where the uniforms and 

 2     weapons came from to be given to the new recruits. 

 3             THE WITNESS (interpretation):  Thank you very much, your Honour. 

 4     The uniform and the arms were coming from Rwanda. 

 5             I should like to give you explanations so that you can understand 

 6     me.  In my earlier statements when (Redacted) 

 7    (Redacted) 

 8    (Redacted) 

 9    (Redacted) 

10    (Redacted) 

11    (Redacted) 

12     the Ugandan government as well.  At the time, I said I think the airport 

13     of Bunia was under the control of UPDF.  Now, uniforms, military 

14     uniforms, would come from Rwanda, while the boots were coming from the 

15     Ugandan government. 

16             PRESIDING JUDGE FULFORD:  And I think we need to deal with 

17     weapons, Mr. Sachdeva, unless I've missed it.  Oh, no we've dealt with 

18     arms. I'm sorry.  They were coming from Rwanda. Right. I missed that. 

19         MR. SACHDEVA: 

20        Q.   And, sir, at the brigade level -- you've just told us about in 

21     general where the weapons would come from, but if at brigade level 

22     because of the enlargement of troops those weapons were required, how 

23     would -- where would the brigades request those weapons?  From whom would 

24     the brigade request those weapons? 

25        A.   Well, there's a procedure to be followed.  If a brigade requires 
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 1   weapons, they would request them from the Chief of Staff or the officer in  

 2   charge of operations. So there's a procedure to follow, and there were  

 3   places, depots, where the weapons would be placed together with ammunition. 

 4   If a request comes in, well, they would collect the arms and weapons and  

 5    ammunition from this depot, from the headquarters. 

 6        Q.   And do you know who -- well, who in the movement had a role in 

 7     obtaining the weapons from Rwanda? 

 8        A.   Within the UPC army nobody was in charge of going to Rwanda to 

 9     pick up weapons.  Within the Rwandan army, someone was in charge of 

10     supplying us with ammunition. 

11        Q.   Was there anyone in the UPC who had a role in dealing with the 

12     delivery of weapons from Rwanda in Ituri, in Bunia? 

13        A.   Weapons, when the munitions arrived, the Chief of Staff in 

14     charge of operation would distribute them to the troops, Mr. Bosco 

15 Ntaganda. I told you that there were people in charge of it and the Chief of 

16     operations was Ntaganda.  If a group needed munitions, he was the 

17   person who distributed them. (Redacted) 

18     (Redacted).  He went there to distribute 

19     munitions.  I think you'll remember this. 

20        Q.   You have -- you spoke about the training of the recruits.  Are 

21     you -- 

22             PRESIDING JUDGE FULFORD:  Shall we see, Mr. Sachdeva, whether we 

23     can deal with this in open session? 

24             MR. SACHDEVA:  We can, although it does lead to a question that 

25     must be asked in private session. 
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 1             PRESIDING JUDGE FULFORD:  All right.  Let's start in open session 

 2     and then move to private when necessary. 

 3             Public session, please. 

 4             (Open session at 2.53 p.m.) 

 5             COURT OFFICER:  Open session. 

 6             PRESIDING JUDGE FULFORD:  And, Mr. Sachdeva, just before you do. 

 7             Maitre Mabille, a completely different topic.  The move for the 

 8     Defence from this building elsewhere is currently planned, as I 

 9     understand it, not for this coming weekend but the weekend after.  A 

10     thought for your consideration:  Given that we are now not going to be 

11     sitting on Thursday and Friday of next week, would it be more convenient 

12     to you and less likely to cause disruption if the move was to take place 

13     obviously not this weekend we're about to start but the weekend after so 

14     that you have those two days without court sittings in which to organise, 

15     no doubt, the substantial amount of material that you've got to take from 

16     one building to another? 

17             I've made some inquiries, and it seems as though this would be 

18     entirely possible as far as court support is concerned.  Now, you may 

19     want to reflect on this, but it's a thought which may help you. 

20             MS. MABILLE (interpretation):  Thank you, Your Honour.  I 

21     suggest -- I would like to give this some thought with my -- the members 

22     of my team.  Then I'll come back to you.  Thank you. 

23             PRESIDING JUDGE FULFORD:  Thank you very much.  Sorry to 

24     interrupt you, Mr. Sachdeva, but if there's to be a change in 

25   arrangements, they're going to have to be put in motion very quickly, but 
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 1     I'm sorry if I've broken your train. 

 2             MR. SACHDEVA:  Not a problem, Mr. President.  Thank you. 

 3        Q.   Yes, sir, I was asking you about the training of the recruits. 

 4     Are you aware of particular locations where that training was undertaken? 

 5        A.   Do you want to know where training was taking place?  Yes, there 

 6     was a specific location for training.  We had a training camp. 

 7    Q. And can you tell us the names of those locations? 

 8       A. At Bunia there was a training camp, in Kampara (as interpreted)  

 9      as well, in Bule, in Fataki. There was another  

10       training camp near Aru, near the Khari camp. 

11      Q.   Would you mind repeating the second location you mentioned?  You 

12     said Bunia and then another location. 

13        A.   Bule.  I referred to Bule. 

14  Q. In the -- in the transcript of your answer that I have in front of me is  

15 the word Kampara.  Is that what you said, sir, or did you say something else? 

16        A.   I did say Rwampara, not Kampara, Rwampara. 

17        Q.   Thank you for that clarification. 

18             MR. SACHDEVA:  Mr. President, can we move into private session. 

19             PRESIDING JUDGE FULFORD:  Private session. 

20             *(Private session at 2.57 p.m.) Reclassified as open session 

21             COURT OFFICER:  Private session. 

22             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

23             MR. SACHDEVA: 

24        Q.   During your time in the UPC did you visit any of these camps? 

25    A. Yes. I went to Rwampara. I went to Aru to the Khari camp. I didn't go  
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 1 to Bule or Fataki. I didn't go there either. Yes, I went to Rwampara as well. 

 2        Q.   Let's talk about that visit to Rwampara.  Do you recall again 

 3     roughly when you made that visit there? 

 4             THE INTERPRETER:  The witness is saying that the date is given in 

 5     English.  Interpreter says that the witness states a date in English. 

 6     Repeat, the interpreter in Swahili/French mentions the fact that the 

 7     witness has quoted a date in English. 

 8             PRESIDING JUDGE FULFORD:  I'm very sorry, sir.  Could you give 

 9     the date again, and I think it would be easiest if you could give it in 

10     either Swahili or French, but probably Swahili would be the best. 

11             THE WITNESS (interpretation):  I think it was in 2003, (Redacted) 

12     (Redacted) 2003. 

13             MR. SACHDEVA: 

14        Q.   And when you went there did you travel by yourself or were you 

15     with other people? 

16        A.   (Redacted) 

17        Q.   You said the first time (Redacted).  Do I take it that 

18     you went another time to Rwampara? 

19        A.   Yes.  Another time I went back to Rwampara.  Yes, I went back 

20     another time there to Rwampara. 

21        Q.   And do you recall when that was roughly? 

22        A.   It was the same year I stated before, 2003.  I cannot remember 

23     which month.  It was after the fighting between the UPDF and UPC. 

24        Q.   Let's -- well, before I ask that question, that second time you 

25     went to Rwampara, did you visit there alone or did you -- were you 
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 1     accompanied by other people? 

 2        A.   When I went back for the second time I was accompanied by other 

 3     people. 

 4        Q.   Do you remember who? 

 5        A.   Yes, I do.  I went to Rwampara (Redacted) 

 6       (Redacted) 

 7       (Redacted).  We went to Rwampara together. 

 8        Q.   The first occasion that you went to Rwampara (Redacted), how long 

 9     did you spend at the camp? 

10     A.   We did not stay there long, because Rwampara is very close 

11     to Bunia airport.  It wasn't a long trip. 

12       THE INTERPRETER:  Correction of the Swahili interpreter. 

13       THE WITNESS (interpretation):  When I went to visit the recruits, 

14        we spoke to them and then we went back home. 

15             MR. SACHDEVA: 

16        Q.   And when you spoke to the recruits, what did you say to them? 

17        A.   I told you that Bosco spoke to the recruits.  It was a matter of 

18     encouraging them.  We didn't spend much time there, and then we went back 

19     to Bunia. 

20        Q.   And do you recall what was it that Bosco said to the troops -- to 

21     the recruits to encourage them? 

22        A.   What he said to them was, "Well, you must protect yourselves." 

23     He also said to them that the purpose, the goal of the UPC was to fight 

24     the enemy.  He also told them who our enemy was.  He explained to them 

25     that our enemy for the time being was the APC, the APC which was under 
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 1     the leadership of Mbusa Nyamwisi.  He told them that the APC was killing 

 2     their relatives and plundering and that they must be brave and be very 

 3     strong and vanquish the enemy, this enemy that -- enemy that got support 

 4     from the Congolese government.  That is what he said to the recruits.  It 

 5     was for the purpose of encouraging them. 

 6        Q.   And when Bosco spoke -- spoke to the troops, where were -- which 

 7     part of the camp were the troops gathered to listen to Bosco? 

 8        A.   Could you rephrase your question, please? 

 9        Q.   Yes.  Were the recruits arranged in a particular way when Bosco 

10     was speaking to them? 

11        A.   They were lined up in accordance with the Foren procedure.  This 

12     is customary in armies. 

13        Q.   And, sir, because we are not military persons in the court, what 

14     is the Foren procedure? 

15        A.   Let me see.  I don't know how I'm going to explain this to you. 

16     Foren.  Well, I don't know in Europe how you go about doing this.  I 

17     don't even know whether you actually do this here in Europe, but in any 

18     case, you line up in a straight line, one behind the other, and there are 

19     three rows.  Do you understand? 

20             THE INTERPRETER:  Or three lines, interpreter's correction. 

21             THE WITNESS (interpretation):  That's the way in which armies 

22     line up.  That's what we refer to as foren. 

23             MR. SACHDEVA:  Mr. President, I would ask the indulgence of the 

24     Court to allow the witness to write down that term on a piece of paper. 

25             PRESIDING JUDGE FULFORD:  Certainly. 
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 1             (Witness complies) 

 2             PRESIDING JUDGE FULFORD:  The word written, "F-o-r-e-n."  Could 

 3     that please be given an evidence number. 

 4             COURT OFFICER:  Thank you.  The -- I take this opportunity to 

 5     give the number to the previous evidence which was shown to the witness. 

 6     The diagram bearing DRC-OTP-0187-0033 has been assigned the evidence 

 7     number EVD-OTP-00454. 

 8             The annotated paper that we just received will receive the 

 9     evidence number EVD-OTP-00455. 

10             MR. SACHDEVA: 

11        Q.   Sir, when you went to Rwampara that time that we're speaking 

12     about, was there a commander of the camp, and if there was, who was it? 

13        A.   Yes, there was a commander of the camp.  His name was Semurinda 

14     (phoen). 

15        Q.   Sir, to your knowledge is the first letter a Z or an S? 

16        A.   S. 

17        Q.   Thank you. 

18             MR. SACHDEVA:  Mr. President, we can move into open session for 

19     my next questions. 

20             PRESIDING JUDGE FULFORD:  Thank you.  Open session, please. 

21             (Open session at 3.13 p.m.) 

22             COURT OFFICER:  Open session. 

23             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

24             MR. SACHDEVA:  Thank you, Mr. President. 

25        Q.   Now, sir, amongst the troops that were lined up in the Foren 
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 1     procedure, were they adults or did -- were there also children present? 

 2             PRESIDING JUDGE FULFORD:  Yes, sir. 

 3             THE WITNESS (interpretation):  I apologise.  I just wanted to -- 

 4     ask you to hand me back the paper where I wrote down the name. 

 5             PRESIDING JUDGE FULFORD:  Yes, certainly.  Absolutely. 

 6             Could the usher give that back, please, to the witness. 

 7             Was any alteration made?  No.  Thank you. 

 8             The question, sir, was in the -- in the room was it just adults 

 9     or were there children present as well? 

10             THE WITNESS (interpretation):  Could you please reformulate your 

11     question, please? 

12             PRESIDING JUDGE FULFORD:  I think I should, because I think I've 

13     introduced the element of a room, which wasn't there before.  Sorry. 

14             It's probably too late on a Friday afternoon, Mr. Sachdeva.  My 

15     apologies for this. 

16             Nothing to do with a room, sir.  My fault.  When the troops were 

17     lined up in the procedure that you've been dealing with, was it only 

18     adults there or were there children present as well? 

19             THE WITNESS (interpretation):  You mean at the training camp? 

20             MR. SACHDEVA: 

21        Q.   Yes, sir. 

22        A.   Yes.  As I already said, there were children as well as adults. 

23        Q.   And again I'm not looking for an exact figure, but are you able 

24     to say roughly how many children were amongst the adults at that training 

25     camp? 
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 1        A.   Well, actually there were very few.  There were far more adults. 

 2     There were just a few kadogos.  Most of the recruits were adults, people 

 3     who were of age to be in the army.  There were very few kadogos. 

 4        Q.   And amongst the troops were there females?  I apologise, amongst 

 5     the recruits. 

 6        A.   I told you that the way in which recruitment was performed, when 

 7     we spoke about young people, we were talking about both men and women. 

 8     The females that came along, yes, they would be recruited.  There were 

 9     PMFs. 

10        Q.   Yes, sir.  Thank you.  And I understand your answer to be of a 

11     general nature.  But I'm asking you whether at the time -- I'm asking you 

12     whether at the camp we are speaking about, at that time were there also 

13     females? 

14        A.   Yes.  I already answered that question and said yes. 

15        Q.   Thank you, sir.  I'm sorry to push you.  I just wanted to be 

16     clear. 

17             At the camp was there somebody that dealt with administration? 

18   A. Yes. The training camp was very well made, and the person whose name I  

19   gave was in charge of training.  There was a local administration, and 

20     there was a staff in charge of administration. 

21        Q.   And what types of activities were done in the administration of 

22     the camp? 

23        A.   Well, I'm not in a position to give you the details.  However, 

24     the administration would be done as follows: The G5 called Éric -- I'm 

25     sorry.  Are we in private session, your Honour? 
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 1             PRESIDING JUDGE FULFORD:  We're at the moment in open session.  I 

 2     take it from your question private session, please. 

 3             *(Private session at 3.21 p.m.) Reclassified as open session 

 4             COURT OFFICER:  Private session. 

 5             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 6             MR. SACHDEVA: 

 7        Q.   Yes, sir.  Could you please continue.  You were talking about the 

 8     G5, Éric. 

 9        A.   Yes.  I wanted to explain this to you, because you asked a 

10     question about administration.  Well, all this related to Éric, the G5. 

11     He was the one in charge of all issues relating to recruits.  Éric would 

12     also go out with the commander to mobilise people.  The senior officials. 

13         Now, to explain to you the exact way in which the training camp was 

14     administrated, I could, well, say things that are not true. (Redacted) 

15     (Redacted) 

16     and as far as I could, (Redacted), but as for training 

17     itself, (Redacted), and I was in charge of other more 

18     important tasks than training itself. (Redacted) 

19     (Redacted) 

20     (Redacted). 

21        Q.   The G5, Éric, do you know his full name? 

22        A.   No, I don't know his entire name.  I only know him by the name of 

23     Éric.  I don't know his second name. 

24        Q.   And when you say G5, I take it that he was a member of the UPC 

25     main staff? 
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 1        A.   Yes, he was in the main staff.  I think that in the documents 

 2     that you showed me earlier on and when I was explaining to you the 

 3     composition of the main staff, you surely will see the name of Éric as a 

 4     G5, and of course this position is within the main staff. 

 5        Q.   You said that Éric would also go out with commander to mobilise 

 6     people.  Could I ask you to elaborate on that.  What do you mean by that? 

 7        A.   I said this when you asked this question, the question of whether 

 8     I knew the people in the administration.  That's why I said that 

 9     administrative matters were under Éric.  He had much more 

10     information about that.  That was his function.  He was the person 

11     foremost in charge of cadres.  And I remember -- well, I don't know 

12     whether I can come back to this, but I would like to go further back, if 

13     I may, to give you further explanations. 

14        Q.   Please do.  We are in private session. 

15        A.   So to come back, you asked me a question earlier on while we were 

16     speaking about the cadres, these officials, whether they made reports, 

17     and I said that when I joined the movement, the UPC, I didn't know in 

18     what way, the cadres, the senior officials, reported, but later on I 

19     remembered the G5 was in charge of supervising the cadres.  Often Éric, 

20     among his various activities, well, he would also be involved in 

21     recruiting young people so that they would join the army.  And he was 

22     supported by the cadres.  So it was an activity that allowed him to meet 

23  up with the chief of staff and President Thomas Lubanga and see whether or  

24  not the peoplein the villages were willing to allow children to come or not.  

25 These were among the duties of the G5.  That's what I wanted to say about  
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 1    this topic that we dealt with earlier on. 

 2        Q.   And again I apologise if you feel I'm pushing this, but just to 

 3     clarify or to confirm the cadres that you are talking about refer to the 

 4     village elders; is that right? 

 5        A.   I spoke to you about the wise men, but also there were young 

 6     people who were cadres.  So there were young people and old people. 

 7     You have to differentiate the cadres from the wise men, from the 

 8     elders.  I really don't know how to explain this.  These were the people 

 9     in the village, and they would mobilise the population so that young 

10     people would be encouraged to join the army.  But there were also the 

11     cadres that were trained for the purpose of mobilising people wherever 

12     the UPC was deployed in Ituri. 

13        Q.   And who trained the cadres for the purposes of mobilisation? 

14        A.   These cadres were already trained when I arrived, but all these  

15     cadres were trained in the various camps. 

16        Q.   And who was responsible for their training? 

17        A.   What training are you referring to? 

18        Q.   The training for the purposes of mobilisation. 

19        A.   The training was organised by Chief Lubanga. 

20        Q.   I just want to go back for a moment to the -- the Rwampara camp 

21     visit, and we spoke about the line-up and the recruits there. 

22             Are you aware if there was a process of registration, or did the 

23     recruits just -- or were the recruits just integrated into the camp? 

24        A.   Yes, they were registered.  You can't have people living there 

25     without having their name and number.  They were registered somewhere. 
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 1        Q.   And how were they registered? 

 2        A.   I told you about the training, don't ask me 

 3     questions, because my work did not involve that aspect of things.  I told 

 4  you that, as regards the administration of the training, on this particular 

 5     aspect I can't give you much more information because I don't have any. 

 6        Q.   When you went to Rwampara that day, did you see anything in 

 7    particular that was related to registration? 

 8        A.   Yes.  Are we in closed session? 

 9             PRESIDING JUDGE FULFORD:  Yes, we are. 

10             THE WITNESS (interpretation):  (In English) Okay. 

11     (Interpretation) Well, then when I went to the training camp with 

12    (Redacted), I saw that he was given documents, and when he asked 

13     about the situation of the recruits, he asked for the documents.  He 

14     checked the number of recruits who were there.  I also saw that he was 

15     shown the people who were ill in the hospitals.  I saw such a document. 

16             MR. SACHDEVA: 

17        Q.   With respect to the recruits, what information was recorded on 

18     the documents that you saw? 

19        A.   It was the names, the name of each recruit, because there's what 

20     we call sitrep, which records the daily situation.  It's like a logbook 

21     which records whatever has happened during the day.  Sitrep means that 

22     the people who were there are mentioned.  The people who are ill are also 

23     mentioned in the logbook.  If anybody dies, it is recorded.  If anybody 

24     deserts, it's also recorded in there.  The number of recruits is also 

25     mentioned.  That's what sitrep stands for. 
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 1        Q.   You said the names of the recruits were recorded.  Was there 

 2     anything else with respect to the recruits that was recorded in addition 

 3     to the names? 

 4        A.   No.  No, I don't have any other elements of information. 

 5        Q.   Was there information related to the -- was information recorded 

 6     that referred to whether the recruits were children or adults? 

 7        A.   No.  I have no information. 

 8        Q.   When you looked at the documents, was -- do you recall 

 9     anything -- any person in particular? 

10        A.   The name of someone among the recruits?  Is that what you mean? 

11        Q.   I'm asking whether when you looked at the documents, was there a 

12     particular entry that you recall seeing that stood out? 

13        A.   In reality, I don't understand your question. 

14             PRESIDING JUDGE FULFORD:  Do I take it, Mr. Sachdeva, you're 

15     trying not to lead? 

16             MR. SACHDEVA:  Yes, Mr. President, yes. 

17             PRESIDING JUDGE FULFORD:  Right.  Well, well done, but do have a 

18     word with Ms. Samson to see if there's a way of formulating the question 

19     so you can give the witness a little bit more assistance as to what area 

20     you're thinking of without necessarily, as it were, providing the answer 

21     neatly wrapped in the question that you're asking. 

22             MR. SACHDEVA: 

23        Q.   In addition to the names that were recorded, were there other 

24     identifying features of the recruits recorded? 

25        A.   I know nothing.  I can't remember. 
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 1             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, you've taken it very 

 2     cautiously, very appropriately.  The witness has indicated that he 

 3     doesn't remember anything else.  I think in those circumstances you can 

 4     now put in an open-ended way, as it were, either/or, was it there, was it 

 5     not there, whatever it is that you're seeking his assistance on.  I don't 

 6     know what it is, but I think otherwise the point is never going to be 

 7     addressed at all. 

 8             MR. SACHDEVA: 

 9        Q.   Were the ages of the children recorded or not? 

10        A.   Yes, I understand.  As I explained to you, I don't know whether 

11     the age was mentioned in that register.  Actually I wasn't really 

12     interested in verifying their ages, but generally when somebody comes to 

13     enlist for training, they're asked where they were born, when they were 

14     born, their age is mentioned, because this is an identifying element for 

15     the person, if the person has a problem, it is made easier for the 

16     parents to recognise the person. 

17             When recruits come, I think they are asked where they come from, 

18     how old they are, where they were born.  I think that's automatic. 

19     That's done naturally.  The age and other things are mentioned. 

20        Q.   Amongst the children that you saw at Rwampara, were there -- was 

21     it boys or were there also girls? 

22        A.   I saw roughly three girls, but these girls had breasts.  Yes, but 

23     I think that, yes, they did have breasts. 

24        Q.   You said that (Redacted) 

25     (Redacted). 

ICC-01/04-01/06-T-175-Red-ENG CT WT (rev.dec.1974) 15-05-2009 80/87 EA T
ICC-01/04-01/06-T-175-Red3-ENG CT WT (rev.dec.1974) 15-05-2009 80/87 NB T
Pursuant to Trial Chamber I’s email instructions dated 2 December 2011, the redacted version of the transcript is reclassified into Public.



Witness: Witness DRC-OTP-WWWW-0055 (Resumed)(Closed Session)  Page 81 
Procedural Matters 

 1        A.   Yes.  Yes.  (Redacted) 

 2     (Redacted).  Wherever he went, he went along with his personal 

 3     guard. 

 4        Q.   And how many people were a part of his personal guard during that 

 5     visit at Rwampara? 

 6        A.   Actually, I can't tell you that I counted the number of people in 

 7     his personal guard.  I don't know how many soldiers there were.  I 

 8     knew -- or, rather, I know that he had an escort, but I can't tell you 

 9     how many exactly there were. 

10        Q.   And -- 

11             PRESIDING JUDGE FULFORD:  Approximately?  Not exactly, sir, but 

12     more or less how many were in Bosco's guard? 

13             THE WITNESS (interpretation):  At his residence he had about 100, 

14     but when he moved around it depended.  It depended on where he went. 

15     When he went to Bunia, he had an escort in his jeep or with two or three 

16     pick-up trucks, but when we went to Rwampara, he had an escort in a 

17     pick-up truck, so that means 18 to 20 soldiers. 

18             PRESIDING JUDGE FULFORD:  Thank you very much. 

19          Yes, Mr. Sachdeva. 

20          MR. SACHDEVA:  Thank you, Mr. President. 

21        Q.   The -- and amongst the 18 or 20 soldiers at Rwampara, did they 

22     include -- were they only adults, or did they include children? 

23      A.  They were adults. (Redacted) did not move around with kadogos.  The 

24     kadogos were in charge of -- or, rather, were his guard in his residence, 

25     but he wouldn't go out with kadogos. 
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 1        Q.   And roughly how many kadogos were in his guard at his residence? 

 2        A.   I think there were more or less seven or eight.  Eight?  Yes. 

 3     Seven or eight. 

 4        Q.   Were they all boys or were there some girls? 

 5        A.   There were also PMFs, four female soldiers. 

 6        Q.   You said that -- well, (Redacted) went to Rwampara, to the 

 7     training camp to see the recruits.  Are you aware if other members of the 

 8     main staff visited the recruits at training camps? 

 9        A.   Yes.  Yes, they visited.  Well, I said.  I told you that that day 

10     (Redacted).  The Chief of Staff as well visited 

11     the training camps. 

12        Q.   And how about President Lubanga?  Are you aware if he visited the 

13     training camps? 

14        A.   Yes. Rwampara was not far from Bunia, and he visited Rwampara. 

15             MR. SACHDEVA:  Mr. President, I think that this question we can 

16     move into open session. 

17             PRESIDING JUDGE FULFORD:  What's the topic, Mr. Sachdeva? 

18             MR. SACHDEVA:  It is indeed a new topic, and I was about to seek 

19     leave to commence that on Tuesday, but I thought to carry on. 

20             PRESIDING JUDGE FULFORD:  You saw ten minutes left and you 

21     thought it was a bit early.  There are in fact some administrative 

22     matters that we need to deal with before 4.00, so we'll end the witness's 

23     evidence at this stage. 

24             So the witness and we know how the timetable looks, Mr. Sachdeva, 

25     how much longer do you think you're going to be in your questions? 
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 1             MR. SACHDEVA:  Mr. President, I would say perhaps another three 

 2     and a half hours. 

 3             PRESIDING JUDGE FULFORD:  All right.  So you'll -- at that rate 

 4     you should conclude on Tuesday. 

 5           MR. SACHDEVA:  Indeed I expect to conclude that day. 

 6           PRESIDING JUDGE FULFORD:  Yes.  All right. 

 7           Sir, thank you very much.  I'm sorry this is taking a long time, 

 8     but you will understand that the evidence that you're giving is material 

 9     that the Prosecution wish to deal with fairly extensively.  So I'm afraid 

10     we're going to have to ask you to come back on Tuesday of next week to 

11     continue with your evidence.  If you would please be patient with us for 

12     a moment, there are two short administrative matters that I want to deal 

13     with. 

14        Ms. Samson, before I ask -- we need to go into public session, 

15     please. 

16             (Open session at 3.52 p.m.) 

17             COURT OFFICER (interpretation):  Open session. 

18             PRESIDING JUDGE FULFORD:  Ms. Samson, before I ask Maitre Mabille 

19     whether she's ready to deal with the issue that you raised earlier today 

20     about the three protected witnesses in this case, and the application 

21     that one or more of the Defence teams in the Katanga trial should be 

22     provided with some of the closed-session transcripts, you outlined to us 

23     that the -- that the procedure is going to be that those teams are going 

24     to be bound to precisely the same confidentiality restrictions as apply 

25     in this case. 
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 1             As a matter of detail but potentially important detail, how is 

 2     that to be enforced, because of course we do not have, certainly 

 3     directly, control over the material once it leaves this Chamber.  And 

 4     really to short-circuit this, is there going to be an appropriate order 

 5     from the Judges of Trial Chamber II which effectively implements the same 

 6     protective measures that we've implemented? 

 7             MS. SAMSON:  Your Honour, what the Prosecution can suggest at 

 8     present is that should this Chamber be willing to vary its order for 

 9     protective measures such that the two Defence teams who have requested 

10     access to closed transcripts in the Katanga and Ngudjolo case have 

11     access, then the Prosecution can apply to Trial Chamber II to ensure that 

12     the same protective measures are indeed ordered in that case, and that 

13     will hopefully alleviate any concerns that this Chamber may have that the 

14     information would otherwise be used or elicited in a public hearing. 

15             PRESIDING JUDGE FULFORD:  Yes.  We wouldn't in any way wish to 

16     dictate to Trial Chamber II as to what approach they should adopt. 

17     Obviously that's a matter entirely for them, and it would be impertinent 

18     for us to in any seek to lay down the path that they should adopt. 

19     However, I think it would be within our -- very much within our powers to 

20     say that, subject of course to anything that Maitre Mabille says in a 

21     moment or on Tuesday, that if we were minded to grant this application it 

22     would be -- it would be with the condition precedent that the protection 

23     measures -- protection measures at least as rigorous those that we have 

24     imposed must be ordered by Trial Chamber II before we would be prepared 

25     to say that the material can be released.  So that isn't telling Trial 
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 1     Chamber II what to do.  It is simply saying what the basic minimum 

 2     requirements are for us before we make the order that’s sought. 

 3             You needn't respond to that.  Thank you. 

 4             Maitre Mabille, have you had sufficient opportunity to reflect on 

 5     this? 

 6             MS. MABILLE (interpretation):  Yes.  Thank you, your Honour.  The 

 7     Defence has no observation to make on this point. 

 8             PRESIDING JUDGE FULFORD:  Thank you very much, Maitre Mabille. 

 9             (The Trial Chamber confers) 

10             PRESIDING JUDGE FULFORD:  Well, Ms. Samson, I'm not going to 

11     repeat what I've just said.  Given that Maitre Mabille has given the 

12     indication that she has, that this is an uncontested application on the 

13     part of the Prosecution, subject to the indication that I've just given, 

14     we grant the application that you've made, but we do underline that there 

15     would need to be an order in terms as strong, at least as strong as the 

16     order that we've made in relation to protective measures emanating from 

17     Trial Chamber II directed at all those who would be recipients of the 

18     material before we will allow the release of the closed-session 

19     transcripts to the Defence teams in that case.  We underline we're trying 

20     to be cooperative, but we're also trying to discharge our obligations to 

21     those who have appeared as witnesses before us. 

22             MS. SAMSON:  Thank you very much for that, your Honour, and the 

23     Office of the Prosecutor will ensure that that is done. 

24             PRESIDING JUDGE FULFORD:  Thank you very much. 

25           Maitre Mabille, the other matter, and I'm not going to ask you to 
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 1     give an answer now, but if the suggestion that's been made as to a move 

 2     this coming weekend rather than the last weekend in May is one that is -- 

 3     I was going to say is attractive to you, I think that's an unfortunate 

 4     way of putting it, if it's the lesser of two evils, then could I ask a 

 5     member of your team to communicate that to the appropriate person in the 

 6     Registry as quickly as possible, because if new arrangements are going to 

 7     have to be made, the longer the warning, the easier it will be to 

 8     implement the change.  So there's no need for you to respond now unless 

 9     you wish to, but could you please communicate with the Registry if this 

10     is the better of the two options.  Thank you. 

11             Ms. Pellet, I see that Fiona Mckay has now circulated everyone. 

12     On reviewing what I said to you earlier today, for some reasons wholly 

13     unknown to myself, not only did I mention Monday of next week, I 

14     bizarrely mentioned Wednesday.  Just one of those things, I'm afraid. 

15             Monday is the only day.  Could everybody who wishes to respond to 

16     this have their submissions in, please, by 4.00 p.m. on Monday of next 

17     week.  Thank you very much. 

18             We will sit then unless there are any other matters that anybody 

19     wishes to raise at 9.30 on Tuesday of next week. 

20             Can we then go into closed session so that the witness can 

21     withdraw, and we wish you a pleasant weekend, sir. 

22             *(Closed session at 3.59 p.m.) Reclassified as open session 

23             COURT OFFICER:  Closed session. 

24             (The witness stands down) 

25             PRESIDING JUDGE FULFORD:  Ms. Samson, the Court Officer has 
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 1     raised a very good issue.  We need to know formally when the condition 

 2     that I've just -- we've just laid down has been met, so could you return 

 3     to the Chamber on this issue.  You needn't make a filing.  Do it orally 

 4     and inform us of any order which Trial Chamber II has directed at the 

 5     recipients of the information so that we can then formally give our 

 6     consent.  So unless that's inconvenient, that is how we'll proceed. 

 7             MS. SAMSON:  Entirely convenient.  Thank you. 

 8             PRESIDING JUDGE FULFORD:  Thank you all.  9.30 on Tuesday. 

 9             COURT USHER:  All rise. 

10             The hearing ends at 4.00 p.m. 
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