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1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06

4 Case against Thomas Lubanga Dyilo

5 Hearing - Open Session

6 Tuesday, 2 June 2009

7 The hearing starts at 2.01 p.m.

8 COURT USHER: All rise. The International Criminal Court is now
9 in session. Please be seated.

10 PRESIDING JUDGE FULFORD: Good afternoon. We notice some new

11 faces within the Victims®™ Representatives, or rather, the reappearance of
12 some familiar faces. We welcome you all back.

13 A couple of short matters before Witnhess 14 returns to court. We
14 are soon to hand down a decision -- 1"m sorry. Are we in public session?
15 Mr. Walleyn, as soon as | tried to say something nice to you, the
16 English transcript collapsed. It seems to have recovered from the shock.
17 We are soon to hand down a decision on Mr. Keta"s application for
18 certain victims to intervene at the end of the evidence called by the

19 Prosecution. [If he or another member of the team of which he is a part
20 have not already done so, contact must be established forthwith with the
21 Victims and Witnesses Unit to communicate to that organ of the court any
22 concerns which exist as regards the security and safety of those
23 particular victims and any protective measures which it is considered
24 should be implemented for them should we grant the application to
25 participate at that stage.
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1 This requirement for contact with the Victims and Witnesses Unit
2 has particular urgency if it is suggested that their anonymity vis-a-vis
3 the accused cannot be lifted until protective measures have been

4 implemented. The Chamber must be informed in a filing as to whether this
5 contact with the Victims and Witnesses Unit has already happened, and if
6 it hasn"t, when it will take place, and moreover, the length of time

7 which the Victims and Witnesses Unit will require in order to respond.

8 Given the potential that protective measures have to delay the

9 expeditious progress of this trial, these matters must be expedited.

10 Next, the Victims and Witness Unit has requested today and we

11 wholly endorse that if the schedule or order of witnesses is amended in a
12 way that affects the availability of witnesses to act as standby

13 witnesses, the Chamber and the Victims and Witness Unit must be

14 informed immediately. We place a high value on back-up witnesses, and

15 any potential gaps in the order of witnesses must be brought to our

16 attention without delay.

17 Third, Mr. Garreton, we propose that his report will constitute

18 his evidence in chief, that he is invited to address the Chamber by way
19 of evidence at his discretion for somewhere between 30 and 60 minutes,
20 using that opportunity to summarise what he considers to be the main
21 elements of his report within the context of the trial that we are
22 conducting, and that once that exercise is complete, we will thereafter
23 move to the questioning by the parties and the participants in the usual
24 way. If on reflection any party or participant suggests that a different
25 approach should be taken, can this matter please be raised with us no
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1 later than when we sit tomorrow morning.

2 Good. Unless there are any further preliminary matters, we need
3 to go into closed session, please, so Witness 14 can return to the

4 witness box.

5 *(Closed session at 2.09 p.m.) Reclassified as open session

6 COURT OFFICER: Closed session.

7 (The witness takes the stand)

8 WITNESS: WITNESS DRC-OTP-WWWW-0014 (Resumed)

9 (Witness answered through interpreter)

10 PRESIDING JUDGE FULFORD: Good afternoon, sir.

11 THE WITNESS (interpretation): Thank you, good afternoon.

12 PRESIDING JUDGE FULFORD: Now, Maitre Mabille, 1 think we"d

13 reached the moment when you were going to be questioning. Should that
14 be, 1T I"m right, in public or in private?

15 MS. MABILLE (interpretation): My first questions, your Honour,
16 will be asked in private session.

17 PRESIDING JUDGE FULFORD: Private session, please.

18 *(Private session at 2.11 p.m.) Reclassified as open session
19 COURT OFFICER: Private session.

20 PRESIDING JUDGE FULFORD: Yes, Mattre Mabille.

21 Questioned by Ms. Mabille:

22 Q. (Interpretation) Witness, good afternoon.

23 A Good afternoon, thank you.

24 Q. My name is Catherine Mabille. 1 am a lawyer, and 1 am going to
25 ask you a certain number of questions on behalf of the Defence team of
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1 Thomas Lubanga. 1 will start by providing you with a small document in

2 which you will find your two statements; the statement which 1 refer to

3 as statement number one, the statement you made to the Office of the

4 Prosecutor in 2005; and the second statement, which is longer, which you
5 made in 2006. 1 am going to hand these statements over to you, and 1

6 will then put questions to you either on your first statement or on your
7 second statement, and I will refer to them as statement number one or

8 statement number two, it being understood that statement number one is

9 the first statement you gave in 2005, and the second will be -- or number
10 two will be the statement that you gave in 2006.

11 MS. MABILLE (interpretation): 1 would also like to inform the

12 Chamber that 1 will have to use the transcripts of the three days of

13 hearing we had last week, and therefore to simplify things for us, 1 will
14 at each instance give the reference, the relevant reference for the

15 question I"m going to put, and 1 talk about day one, day two, and

16 day three, and then 1 will give the page number and the line number.

17 Lastly, in order to make sure that things are clear, 1 will use the
18 French transcript. For days one and two, these are transcripts that were
19 corrected. For transcript number three, 1 will use the only version that
20 was provided to us on Friday evening. We have not yet received the
21 corrected transcript. That"s it.
22 Q. Witness, 1 am going to hand over to you this small binder in
23 which you are going to find your statement in English, because the second
24 statement which you made, the statement on which you put your signature,
25 was drafted in English. We are going to start with a small formal
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1 exercise, and it entails your taking this binder, and please look at your
2 statement, statement number one.

3 Do you have it in front of you, Witness?

4 THE INTERPRETER: Sorry, the interpreter did not hear what the

5 witness said.

6 MS. MABILLE (interpretation):

7 Q. Do you remember having met the representatives of the Office of
8 the Prosecutor on 3 February 2005 and on Friday, 4th of February, 20057
9 The reference number for this statement is DRC-OTP-0066-002.

10 PRESIDING JUDGE FULFORD: And this should not be

11 broadcast publicly because it has identifying details on it.

12 Should this be given an EVD number, Maitre Mabille? It"s already
13 got one. Good. It"s already got an EVD number, so it doesn"t need one.
14 MS. MABILLE (interpretation): Yes.

15 Q. In this document, Witness, look at the bottom of the first page.
16 Is that your signature?

17 A Yes, it"s indeed my signature.

18 Q- Can you look at this document to ensure that at the bottom of
19 each page the initials written are indeed yours.

20 A Yes, | have cross-checked and it is authentic.

21 Q. So it is indeed your signature which is on this document?

22 A That"s correct.

23 Q. You"ll notice that on the last page, page 29, there is an

24 attestation which states that you declare that all the information in
25 this statement has been read personally by you and that it reflects
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1 exactly what you said. Do you remember having signed that document?

2 A Yes.

3 MS. MABILLE (interpretation): Your Honour, just one

4 clarification | wish to make on this Ffirst document and on the EVD number
5 of this document. This EVD number was given by the Pre-Trial Chamber.
6 It was not given - well, unless 1 am mistaken - during the trial phase.
7 As far as we are concerned, for now we would like to get an MFI number,
8 not an EVD number.

9 PRESIDING JUDGE FULFORD: Yes. Ms. Struyven will tell me if my
10 memory is in error on this, but as I recall it, we have not been

11 automatically incorporating documents from the pre-trial phase into the
12 trial phase, and so if a document hasn®"t received an EVD before this

13 Chamber, it needs one. We"d be perfectly content to give it an MFI

14 number at the moment, Ms. Mabille, and then if relevant, to give it an
15 EVD in due course depending on how your questions develop. So unless
16 Ms. Struyven rises to object, and she"s not, could this document then
17 please be given an MF1 number.

18 COURT OFFICER: The document will bear the number MF1 D00127.
19 PRESIDING JUDGE FULFORD: Thank you.
20 MS. MABILLE (interpretation):
21 Q. Witness, 1 would like you to do the same thing with document
22 number two. So please be so kind as to take the English version since
23 that is the version which you signed. Can you please look at the first
24 page, ensure that it is indeed your signature which is on that page, and
25 then please engage in the same exercise you went through. That is, you
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1 should look at each page to ensure that it is indeed your initials which
2 are written on those pages, and also make sure that you signed the last
3 page of this document, which is an attestation.

4 The number is DRC-0TP-0178-0102, but that is for the French

5 version. DRC-0TP-0165-0999.

6 PRESIDING JUDGE FULFORD: And the same applies. This shouldn®t
7 be broadcast publicly, and it should be given an MFI number, please.

8 COURT OFFICER: The document will bear the number MFI1-D00128.

9 MS. MABILLE (interpretation):

10 Q. Witness, could you confirm that this is indeed your signature and
11 your initials on each page of the document that you have before you?

12 Al Yes, that"s perfectly correct.

13 Q. 1°d like to begin with a first question regarding your Ffirst

14 statement, in particular the first page of that statement. You have

15 indicated in this statement, on the Ffirst page, that you were born

16 (Redacted) and then if I look at the second page, under "Civilian

17 status,' it states that you were born (Redacted). And then in your

18 second statement it states that you were born in (Redacted). Could you
19 explain why it is that on pages 1 and 2 of your first statement you
20 indicate a birth date in (Redacted), whereas in the second statement you

21 indicate the birth date of (Redacted)

22 A Thank you. 1t"s very simple. 1 don"t think that that has

23 anything to do with what we"re discussing here, but to answer your

24 question, during the first interview | had an identification document

25 with me that had an erroneous date. 1 didn"t print this document, but it
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1 contained that information, and the representative of the OTP was to

2 check that the information that I gave was in keeping with the papers

3 that I had with me, and that"s how that mistake, from the beginning,

4 because of the documents I had with me, it didn"t correspond to what I

5 said orally, so they took the birth date indicated on the documents 1 had

6 with me, but I did tell the person orally that that date was not perfectly

7 correct. And the documents which I carried around on me, that 1 was

8 using, had a mistaken birth date that I had no way of correcting.

9 PRESIDING JUDGE FULFORD: Just a moment, MaTtre Mabille.

10 Sir, for reasons that are very easy to understand, in your last
11 answer you began by commenting that in your view the question put by

12 MaTtre Mabille is irrelevant to the matters that we"re discussing in this
13 court. Can 1 in the gentlest and politest way ask you to refrain from
14 making comments of that kind. |If the questions are irrelevant, you can
15 rely on us to ensure that Mattre Mabille will very speedily be informed
16 that that"s our view, and moreover, Ms. Struyven will be on her feet

17 objecting. We"ll -- we"ll move most satisfactorily if you could simply
18 focus on the questions that Mattre Mabille puts to you and answer them.
19 Thank you very much.

20 Yes, Mattre Mabille.

21 MS. MABILLE (interpretation):

22 Q. Witness, you mentioned yesterday -- or, rather, in your previous
23 statements, the languages that you speak. Is it correct that you do not
24 understand Kilendu?

25 A Kilendu? No, I don"t understand it because 1 can"t speak it.
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1 Q. Thank you. Thank you, Witness. |1 would like to ask you some
2 questions now about your job (Redacted)
3 (Redacted)
4 (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14 (Redacted)
15 (Redacted)
16 (Redacted)
17 (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25 (Redacted)
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1

10
11
12 Page 10 redacted.
13
14
15
16
17
18
19
20
21
22
23
24

25
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1 Q. Starting from that date, did you go to lturi as regularly?

2 A No, not as regularly as what 1°ve just mentioned.

3 Q. How frequently did you go to lturi?

4 A After 1 left (Redacted), I remember that I went to the Congo

5 about five times in 2002. The fifth time was when 1 spent the (Redacted)
6 (Redacted) 2002 in Bunia.

7 Q. Thank you. In your statement number one, you stated that when

8 you were interviewed by the OTP you were unemployed and you had no money
9 to live on, no means of living at that point in time. Do you remember
10 making that statement?

11 A Yes, that"s perfectly correct.

12 Q. Can you tell us how long you had been unemployed?

13 Al Well -- well, it depends on what I was referring to as a job.

14 Well, when 1 said I was unemployed, I didn"t have a full-time job is what
15 I meant. |1 didn"t have a full-time job, (Redacted)

16 (Redacted)

17 (Redacted), and

18 that was one of the ways that 1 was able to survive, but it wasn"t

19 sufficient, and at the risk of repeating myself, 1 didn"t have a

20 full-time job. And to be perfectly clear, you®"re asking how long. It
21 lasted several years that | did not have a full-time job.

22 Q. My last question on this topic. What are you doing now and do
23 you have a job?

24 A Yes, | have a full-time job now.

25 Q. How -- since when?
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1 A. It"s been about a year.

2 Q. Thank you, Witness.

3 MS. MABILLE (interpretation): We can go into open session, your
4 Honour .

5 PRESIDING JUDGE FULFORD: Public session, please.

6 (Open session at 2.36 p.m.)

7 COURT OFFICER: Open session.

8 PRESIDING JUDGE FULFORD: Yes, Maitre Mabille.

9 MS. MABILLE (interpretation):

10 Q. 1°d like to ask you a few questions about certain individuals that
11 you mentioned in your statement, and I would like to begin by Thomas

12 Lubanga.-You indicated in your statement that Thomas Lubanga is from Bule.
13 Could you tell us how you obtained that information?
14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25 PRESIDING JUDGE FULFORD: Maitre MabTlle, absolutely right to try
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1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to get us out of private session into public session, but I suspect if —-
and you are obviously totally entitled to engage in this exercise, if
he"s going to be asked a number of questions about individuals and how he
received information, 1 think they"re almost inevitably going to involve
the witness giving evidence which is going to have a tendency to identify
him. 1 suspect that"s why Ms. Struyven®s on her feet. It was.

Therefore, unless my suspicion is wrong, | think we"re going to

need to move back into private session.

MS. MABILLE (interpretation): Your Honour, as -- when | prepared
this cross-examination, 1 tried -- including on topics that we"re now
discussing, | tried to go from private to open session. Of course it may
occur that there be a problem with a particular response, but as regards
the second question, I think it can be done in open session, but
unfortunately I didn"t finish on the first question, did I1? Well, I can
try to continue for a moment In open session. | do understand the issue.

PRESIDING JUDGE FULFORD: Ms. Struyven.
MS. STRUYVEN (interpretation): Your Honour, if you will allow
me, this question was asking the witness how he obtained the information,
so | think if It"s just how he obtained the information, the witness
cannot answer without explaining his sources and how he obtained the
information.

PRESIDING JUDGE FULFORD: Mattre Mabille, only you™"ll know. 1
obviously don"t know the questions you"re going to ask, but if they"re
going to be of a like nature to your last question, then 1 think we need

to be in private session. If, however, there"s going to be a development

Case No. ICC-01/04-01/06 Tuesday, 02 June 2009



|CC-01/04-01/06-T-184-Red2-ENG CT WT (rev.dec.1974) 02-06-2009 14/63 NB T
Pursuant to Trial Chamber I’s email instructions dated 9 November 2011, the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0014 (Resumed) (Open Session) Page 14
Questioned by Ms. Mabille

1 of the topic which isn"t going to involve the witness revealing his

2 sources, then we can remain in public session. | just really need your

3 assistance on that.

4 MS. MABILLE (interpretation): We"ll remain in open session,

5 your Honour.

6 PRESIDING JUDGE FULFORD: Thank you. Just before you ask the

7 next question, the entirety of the witness®s last answer must be

8 redacted.

9 Yes, MaTtre Mabille. Please continue.

10 MS. MABILLE (interpretation):

11 Q. Witness, if | put it to you that Thomas Lubanga is not originally
12 from Bule, that, rather, from Dada, D-a-d-a, would you say that the

13 information provided to you was not, in fact, correct?

14 A IT you have such information -- well, I don"t know how to put it
15 otherwise. 1It"s good to have information. It"s a matter of knowing

16 where Dada is. Which area is it in, or what is the centre closest to the
17 village of Dada?

18 Q- I"m going to move on to another question that has to do with

19 Bosco Ntaganda, and we can remain in open session.

20 Sir, on a number of occasions in the course of your testimony, or
21 you said that you had never met Bosco Ntaganda. Is that correct?

22 A That"s quite correct.

23 Q. IT 1 refer to paragraph 254 of your statement number two, you

24 state the following and I quote the last sentence in this paragraph that
25 concerns mental illness:
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"Litsha, Lonema, Lubanga, Kisembo, and Ntaganda were all in very
good mental and physical health, from my layman®s perspective."

Could you explain to us how it is that you arrived at such a
conclusion with regard to Bosco Ntaganda since you have told us yourself
that you"ve never met him?

A Thank you. 1It"s quite simple. |If you"re asking me this question
about Bosco Ntaganda, it"s true that I have never met him. 1 know a
certain number of doctors with whom I am in contact, and they never spoke
to me about the fact that Ntaganda had a mental illness, and 1 never
learned about this, not only from him. This also concerns all the
others, but 1 never heard about someone who had been taken to see a
psychiatrist to be subjected to such an examination. There was never a
medical examination of any kind to demonstrate that they were in some way
ill.

Q. Thank you, Witness, for that information.

MS. MABILLE (interpretation): My first question should be put in
private session, your Honour.

PRESIDING JUDGE FULFORD: Thank you very much. Private session,

please.
*(Private session at 2.46 p.m.) Reclassified as open session
COURT OFFICER: Private session.
PRESIDING JUDGE FULFORD: Yes, Mattre Mabille.
MS. MABILLE (interpretation):
(Redacted)
(Redacted)
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1 MS. MABILLE (interpretation): We can move into open session now.
2 PRESIDING JUDGE FULFORD: Thank you very much. Open session,

3 please. Just a moment, please, Mattre Mabille.

4 (Open session at 2.47 p.m.)

5 COURT OFFICER: Open session.

6 PRESIDING JUDGE FULFORD: We"re there now.

7 MS. MABILLE (interpretation):

8 Q. In paragraph 9 of your second statement, | quote -- you said that
9 Lubanga and his Gegere companions decided to reinforce their cohesion

10 with the south Hema and with Chief Kahwa in particular. Is that correct?
11 A Yes, that"s quite correct.

12 Q. Given your analysis, should one take it that Chief Kahwa was a

13 south Hema, a member of the south Hema community?

14 A I apologise for this confusion that you"re attributing to me. |1

15 know there are Gegere and Hema. It"s a serious problem that, but as far as 1

16 know, Chief Kahwa is considered to be more a member of the Hema group.

17 What you call south Hema, 1 don"t know, but what I know, what we are

18 aware of, what we have been aware of, is that his group is a Hema group
19 quite simply.

20 Q. Thank you. 1711 continue in open session. 1 would like you to
21 have a look at paragraph 26 of your statement number two. You mentioned,
22 and 1 quote, that Mr. Lubanga had advisors who had certain technical

23 capacities, abilities. For example, Dhetchuvi, D-h-e-t-c-h-u-v-i, and
24 Balembu, B-a-l-e-m-b-u, they were both lawyers.

25 MS. MABILLE (interpretation): We should move into private
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1 session for the answer, please.

2 PRESIDING JUDGE FULFORD: Yes. Private session, please.

3 *(Private session at 2.50 p.m.) Reclassified as open session

4 COURT OFFICER: Private session.

5 PRESIDING JUDGE FULFORD: And the question, Maitre Mabille?

6 MS. MABILLE (interpretation):

7 Q. Sir, have you met these two individuals?

8 A We"ve never actually met.

9 Q. Since you say that Mr. Lubanga had advisors who had certain

10 technical skills such as Dhetchuvi and Balembu who were trained lawyers,
11 since that"s what you have said, which specific legal field did

12 Mr. Dhetchuvi help Thomas Lubanga in?

13 Al I think we are in private session -- private session. Yes,

14 thanks. This information with regard to their training is information
15 that 1 obtained from (Redacted). One day he was complaining about

16 these two individuals because of certain advice that they had apparently
17 given Thomas Lubanga, and (Redacted), he thought that

18 this was an error, a grave error.

19 IT 1 can address certain specific issues that were at stake at
20 the time, well, I would say that these two individuals apparently advised
21 Thomas Lubanga -- | wasn"t present though. They apparently advised

22 Thomas Lubanga to take a firm decision with regard to how to cooperate
23 with Uganda. So that was the problem.

24 Q. The source from which you obtained this information according to
25 which Mr. Balembu and Mr. Dhetchuvi were two trained lawyers who assisted
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1 Thomas Lubanga, the source from which you obtained this information is

2 the source you have just mentioned; is that correct?

3 A. Yes.

4 Q. IT 1 said that Mr. Dhetchuvi never was a lawyer, in fact he"s a
5 biologist, a botanist, a graduate of the University of Louvain, would

6 this in any way lead you to modify your testimony?

7 A I don"t easily decide to amend what I have said, but 1 take note
8 of what you have just told me.

9 MS. MABILLE (interpretation): For my first question we could

10 move back into open session.

11 PRESIDING JUDGE FULFORD: Thank you very much. Open session,

12 please.

13 (Open session at 2.54 p.m.)

14 COURT OFFICER: Open session.

15 MS. MABILLE (interpretation):

16 Q. Sir, 1 would now like to speak to you about Judge Kabasele whom
17 you mentioned in the course of your testimony before this Chamber. This
18 was on day one, page 46, line 23. This was on Wednesday, and you said
19 that there were a certain number of individuals who were replaced. They
20 were from the legal field, and they were not from the territory. And you
21 mentioned Jacques KabaseleDo you know
22 when Jacques Kabasele was
23 replaced?
24 A Thank you very much for that question. There"s some confusion
25 with regard to terms here, because you want to be a lot more
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1 administrative. In the field, Kabasele was no longer performing his

2 functions in Bunia where he was based. He was, in fact, in Beni, and

3 during that period of time when I spoke to him, he was without work. That
4 is a fact. He wasn"t working in Bunia.

5 PRESIDING JUDGE FULFORD: MaTttre Mabille.

6 MS. MABILLE (interpretation): |1 apologise, your Honour. | have to -- we

7 should go back into private session because of the witness"s answer.

8 PRESIDING JUDGE FULFORD: Thank you very much, Maitre Mabille. 1
9 was just inquiring whether when you refer to particular extracts of the
10 transcript, whether it will be possible for the Court Officer to locate
11 and show those portions on the screen. She says she®s going to try. So
12 could you, if possible, give a transcript number when you take the

13 witness to those particular pieces, but don"t worry about delaying.

14 We" 1l just see whether the Court Officers can find it quickly.

15 So we now need to go into private session, please.

16 *(Private session at 2.57 p.m.) Reclassified as open session

17 COURT OFFICER: Private session.

18 PRESIDING JUDGE FULFORD: Yes.

19 MS. MABILLE (interpretation):

20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25 (Redacted)
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1

10
11
12 Page 20 redacted.
13
14
15
16
17
18
19
20
21
22
23
24

25
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1 Q. Thank you very much for that answer. 1"m now going to take you

2 to paragraph 89, statement number two, and 1 will read from the fifth

3 line. Page 23. Page 89, the fifth line. 89,

4 1*11 read it:

5 "The President of the Tribunal, Jacques Kabasele, a Luba,

6 complained that Parfait Ngona, who worked in his same office had, with

7 the help of UPC soldiers, tried to kill him in his home."

8 Sir, do you remember having stated that?

9 A Yes, that"s quite correct.

10 Q. Was it Judge Kabasele who gave you this information himself?

11 A He did not give that information to me. It was a complaint that
12 he made in public during the meeting, and this complaint was made to

13 Richard Lonema.

14 Q. Did you personally verify this information which you have given
15 in your statement, namely, that Judge Kabasele was almost killed in his
16 residence by UPC soldiers?

17 A I did not go to his residence to verify the complaint he had made
18 in public. That -- because 1 was not the official to whom he addressed
19 his complaint. That"s the first point. But from the situation I saw iIn
20 Bunia, it was true that no natives were being hounded by the UPC. So

21 without necessarily carrying out a verification of such information, I

22 find that accounts of this nature are correct. So | take him at his word
23 given his position, given the fact that he was complaining in public.

24 Now, it was up to Lonema to prove that he was wrong, and that was
25 not what Lonema was able to -- was able to do in public. And so 1 found
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1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that | didn"t have a reason to go verify the information he had given
publicly.

Q. Witness, if I put it to you that Judge Kabasele actually stayed
in office right up to the 28th of April, 2003, and that he left Bunia to
go take up duty elsewhere at the behest of President Kabila, doesn"t that
make you think that the information you had was inaccurate?

A Not at all, madam. The fact was that Kabasele was not in Bunia.
He had left Bunia. So if you start talking about administrative matters,
it is true that -- well, you talk about the president of the republic.
Of course it"s he who has the authority to appoint and to remove from
office. It was not UPC or Thomas Lubanga. It was not up to them to
remove from office somebody they did not appoint. And we are talking
about a situation of chaos that reigned on the field.

OF course, you know very well that there was no legal texts on
the basis of which Lubanga or the UPC could remove him from office, but
here 1 would like to reiterate to you once more that that was the
situation, and all the people who were in such positions at the time
fled. Some fled. Some stayed there on the spot and they were replaced
somehow, but the instruments by virtue of which they were appointed
remained valid.

PRESIDING JUDGE FULFORD: Ms. Struyven, you are on your feet for
a moment.

MS. STRUYVEN: Yes, Mr. President. Thank you. We were just
wondering, in the event that the proposition that is made to the witness

is either wrong or misleading in the Prosecution®s opinion, whether or
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1 not we should raise it at that moment or whether we should wait until the
2 Defence puts the proposition to the witness.

3 PRESIDING JUDGE FULFORD: No, no. Thank you for raising it,

4 Ms. Struyven. It"s good to have clarity on this, but it is

5 Mattre Mabille"s obligation to put her case, and so on this point

6 MaTtre Mabille, in time-honoured fashion, has made a suggestion to the

7 witness that a different factual scenario is, in fact, the correct one,

8 and she has given him the opportunity of commenting on her suggestion,

9 and he has responded, entirely appropriately, in that he set out why he
10 doesn®t accept the suggestion that®"s been made, but there®s absolutely

11 no need for you to respond or to intervene in this way, but thank you for
12 doing so. If, however, there is material within the Prosecution®s

13 possession which demonstrates that the suggestion is incorrect, then of
14 course you are entitled, subject to any application for leave, to

15 introduce evidence to demonstrate that the positive case being put by the
16 Defence is incorrect.

17 MS. STRUYVEN: Thank you for that clarification, Mr. President.
18 PRESIDING JUDGE FULFORD: The one rider, Ms. Struyven, is that

19 obviously if counsel by mistake iIs misquoting a document and it"s quite
20 clear that there®s simply an error taking place that counsel would in all
21 probability correct if the error was brought to his or her attention,

22 then in those circumstances of course intervene; but if it"s just that

23 you don"t accept the proposition, you can bide your time.

24 MS. STRUYVEN: Thank you, Mr. President.

25 PRESIDING JUDGE FULFORD: Thank you very much.
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1 Yes, Maitre Mabille.

2 MS. MABILLE (interpretation): 1 would like to go back to open
3 session, your Honour.

4 PRESIDING JUDGE FULFORD: Public session, please.

5 (Open session at 3.09 p.m.)

6 COURT OFFICER: Open session.

7 MS. MABILLE (interpretation):

8 Q. Witness, I would now like to raise the points you made about ldriss

9 Bobale. You mentioned at that Mr. Idriss complained that he had difficulties

10 in teaching the children who worked with him for the simple reason that,
11 first of all, they were children, that they did not have a full

12 understanding of the events that were taking place. Do you remember

13 having said that?

14 A Yes. 1 reported the statements made by (Redacted)

15 Q. Is it your testimony, therefore, that Mr. Bobale was in charge of
16 training children?

17 A Yes. He was a professional soldier trained in military

18 intelligence. There is no doubt about that. And it was his

19 responsibility to train other officials in that unit of which he had

20 charge.

21 Q. To your knowledge, Mr. Bobale was a G2 in the UPC army; is that
22 correct?

23 A That is correct.

24 Q. Is it your evidence, therefore, that the G2 of the army had the
25 responsibility of training children?
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1 A. Training them in military intelligence.

2 Q. Thank you for that answer, Mr. Witness. 1 will now like to talk
3 about Ali Mbuyi. You stated in your statement, paragraph 128, statement
4 number two, that Mr. ldriss Bobale was replaced by Mr. Ali Mbuyi in his
5 position as G2; is that correct?

6 A. Yes.

7 Q. I"m going to read the first three lines of paragraph 128, page 33
8 of the second statement.

9 "From what Bobale -- according to what Bobale, Tinanzabo and

10 others told me™ —-- I1"11 read again.

11 ""Bobale was replaced by Ali Mbuyi because he was not a Gegere,
12 according to what Bobale, Tinanzabo and others told me, and because he
13 would poke his nose into matters which did not concern him."

14 Do you remember having made this statement to the Office of the Prosecutor?

15 A Yes, that"s correct.

16 Q. Do you know the ethnic origin of Mr. Ali Mbuyi, his ethnicity?
17 A All Mbuyi is a Tutsi.

18 Q. Do you know what the origin of

19 Mr. Itra (as interpreted) ldriss Bobale is?

20 A It"s perfectly correct he is a member of the Boa tribe.

21 Q. Therefore, according to what you"ve stated, they replaced a

22 non-Gegere by another non-Gegere.

23 A Yes. If you base it on the superficial facts, yes, that"s true,
24 but 1T you look at what was taking place on the terrain, he wasn"t as
25 Gegere or less Gegere than the real Gegere.
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1 What I"m trying to say in concrete terms -- and please do try to
2 take a closer look. According to the terms of the agreement between the
3 UPC and Rwanda, according to (Redacted) told me the

4 question was that some officers from Rwanda come and work with the UPC

5 and given the goals that they had, that the UPC had in the field. You

6 mustn®"t look at things from a superficial point of view. Ali Mbuyi

7 supported very strongly all of these goals at that point in time, even

8 though he was from a different tribe than the Gegere tribe.

9 Q. 1°d like to talk now about Mr. Mafuta. You stated that

10 Mr. Mafuta was a Gegere trader.

11 A. Yes.

12 Q. Can you tell us what kind of trading activity he was involved in?
13 A According to the information that 1 had --

14 MS. MABILLE (interpretation): Your Honour, 1 beg your pardon. |
15 thought I was going to be able to continue in open session, but since the
16 witness is going to be giving us some information, 1 do believe private
17 session IS necessary.

18 PRESIDING JUDGE FULFORD: You were very quick on your feet, if I
19 may say so, Mattre Mabille. Absolutely right.
20 Private session, please.
21 *(Private session at 3.16 p.m.) Reclassified as open session
22 COURT OFFICER: Private session.
23 PRESIDING JUDGE FULFORD: Good. So I think you were going to
24 tell us the kind of trading activity that Mr. Mafuta was involved in.
25 THE WITNESS (interpretation): Well, don"t expect details here.

Case No. ICC-01/04-01/06 Tuesday, 02 June 2009



|CC-01/04-01/06-T-184-Red2-ENG CT WT (rev.dec.1974) 02-06-2009 27/63 NB T
Pursuant to Trial Chamber I’s email instructions dated 9 November 2011, the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0014 (Resumed) (Private Session) Page 27
Questioned by Ms. Mabille

1 According to the information that I had and that I still am aware of,
2 Mr. Mafuta, along with other individuals that he employed, purchased or
3 traded in gold. That"s one thing. |1 was also told that Mr. Mafuta

4 bought other various products that he bought in Kampala or Nairobi and
5 then sold them in Bunia. That"s the information I have.

6 MS. MABILLE (interpretation):

7 Q. Do you know whether Mr. Mafuta still lives in Bunia?

8 A I wouldn"t be surprised. He"s at home in lturi. He has the

9 right to live there.

10 Q. What 1"m asking is whether you have knowledge, any precise

11 information about that.

12 Al I don"t have any precise information.

13 Q. When you say that Mr. Mafuta traded gold and other various

14 products, other commodities, how did you verify this information?

15 (Redacted)
16 (Redacted)
17 (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 Q. IT 1 were to suggest that Mr. Mafuta was never a trader but that
4 he was a farmer and he was in subsistence farming, would that lead you to
5 rethinking your testimony?

6 A Not at all, madam. |1 know that you are basing these comments on
7 certain statements made by people who say their main activity is trading.
8 For example, 1°ve been involved in trading, but 1°ve never been

9 officially considered as a trader. Not because it"s illegal, but because
10 in my country, and even until today, many of these traders that you see
11 have the freedom to be involved in business, in trading, up to certain

12 limits.

13 I myself, just as my father who was, in fact, (Redacted), he also

14 had a field. In the Congo, anybody can do farming and do something else.
15 I do it as well, and many people do that in the Congo.

16 Q. Thank you, Witness. In this series of questions that 1"ve been
17 asking, there®s one last individual that 1 would like to discuss in

18 particular, Madam McAdam. Could you tell us what her function was,

19 Madam McAdam®s function?

20 A That woman worked for the MONUC, and she was involved in

21 pacification. That was what we could see as regards her day-to-day

22 activities.

23 Q. Do you know exactly what her hierarchical position was in the
24 MONUC?

25 A I"m afraid I don"t remember right now.
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1 Q. Did you meet her personally?

2 A When you say personally, do you mean did we have face-to-face

3 conversations? The answer to that is no, never, but In groups, yes.

4 I —- 1In groups.

5 Q. Do you know when, what period of time, Madam McAdams occupied

6 those functions in lturi?

7 A I don"t remember exactly when she began her activities, but I do
8 remember the period when she left her functions. |1 believe it was around
9 2004 .

10 Q. IT 1 were to suggest that Madam McAdams had one of the

11 highest-level positions in the MONUC in Bunia, would that seem to you to
12 be a correct piece of information?

13 A In theory, yes. In theory, yes, she had a very high-ranking

14 position perhaps.

15 Q. IT 1 were to suggest that she was head of the MONUC office in

16 Bunia, does that seem correct to you?

17 A I would have to recheck that.

18 Q. You have indicated in your statement, statement number two, in
19 paragraph 408, that you knew that (Redacted)
20 (Redacted). Is that correct?
21 A Yes, perfectly correct.
22 MS. MABILLE (interpretation): Can we go into private session,
23 your Honour.
24 PRESIDING JUDGE FULFORD: Certainly. Private session, please. |
25 hesitated slightly, Maitre Mabille, because we were already in private
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1 session. In fact, I"m going to intervene at this stage because 1 had

2 meant to say this at half past 3.00 when we rise for a break.

3 Some weeks ago now I think it was, the Judges made a very -- what
4 seemed to us to be a very simple request that there be a red and green

5 light on the Bench immediately in front of the witness so that the

6 witness and everyone else in court will know with certainty whether we"re

7 private or public session. Now, it may be that this is technologically very

8 difficult, and if so, that may be an explanation why that very simple

9 request has taken so long to implement, but could I have a report,please,
10 by tomorrow morning as to when or if this is going to be implemented.

11 Yes. Please carry on, Mattre Mabille.

12 MS. MABILLE (interpretation):

13 (Redacted)
14 (Redacted)
15 (Redacted)
16 (Redacted)
17 (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)

21 (Redacted)

22 (Redacted). He explained how and to what extent (Redacted)

23 cooperated with the UPC with Bosco Ntaganda

24 more precisely, and how they were

25 involved (Redacted), and I wouldn™t be surprised -- there"s nothing
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1 surprising. (Redacted)

2 (Redacted). There®"s nothing new or nothing strange about these facts.

3 It"s perfectly normal given that human beings are imperfect.

4 (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 MS. MABILLE (interpretation):

9 Q. Thank you.

10 PRESIDING JUDGE FULFORD: Were you going to move on to another
11 subject, Maitre Mabille? Good. We"ll take half an hour®"s break, then,
12 given that we"re having two one and a half hour sessions this afternoon.
13 We"l1l sit again at 4.00.

14 Closed session, please, so the witness can withdraw for a break.
15 *(Closed session at 3.29 p.m.) Reclassified as open session

16 COURT OFFICER: Closed session.

17 (The witness stands down)

18 PRESIDING JUDGE FULFORD: Ms. Struyven, if I can address the bar
19 through you. Page 9, line 15, the word (Redacted) no doubt pronounced
20 wrong, A-m-i-e, has a question mark after it. Page 12, line 9, (Redacted)
21 has a question mark over it -- after it as well, and there may be other
22 examples. Before the witness leaves the witness box, could we make sure
23 that those transcription uncertainties are resolved, please.
24 MS. STRUYVEN: Yes, Mr. President.
25 PRESIDING JUDGE FULFORD: Thank you very much. 4.00.
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COURT OFFICER: All rise.

Recess taken at 3.30 p.m.

On resuming at 4.01 p.m.

COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Witness, please.

(The witness takes the stand)

PRESIDING JUDGE FULFORD: Public or private session, Maitre
Mabille?

MS. MABILLE (interpretation): Private session, your Honour.

*(Private session at 4.03 p-m.) Reclassified as open session

COURT OFFICER: Private session please.

PRESIDING JUDGE FULFORD: Yes, Maitre Mabille.

MS. MABILLE (interpretation):

Q. Sir, we"ll now move on to the subject of (Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

Q-

How do you explain the fact that you had never heard about the

UPC prior to June 2002 (Redacted)

(Redacted)
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1 (Redacted)

2 THE WITNESS (interpretation): As | just said, well, there are

3 various ways in which you can be informed. |1 don"t base myself on the

4 superficial aspect of facts, so that was the very first opportunity that
5 I had to actually come to familiarise myself with what the UPC was.

6 Prior to that date, it"s not as if | had never heard anything about the
7 UPC. I had already heard about the UPC but I quite simply had never had
8 the opportunity of actually becoming familiar with it. It"s quite simply
9 all 1 could say.

10 Q. Thank you. Just a minute. Sir, could you please have a look at
11 your first statement, paragraph 55 in your first statement. 1"11 read
12 out what you stated:

13 "It"s during this day (Redacted) that I heard for the very Ffirst
14 about the UPC as a movement and that is when I met Thomas Lubanga for the
15 first time."

16 What did you mean when you said, "It"s the first time | heard

17 about the UPC as a movement'?

18 Al Well, 1 believe that the words themselves are quite clear, they
19 speak for themselves. There"s the UPC as a movement, and what I had in
20 mind was a political and military movement. Prior information --

21 according to prior information, the UPC was a group of bandits, and that
22 was the information that was circulating. You should understand that at
23 that time the RCD-K/ML was in control of lturi and they spread

24 information according to which it was a group bandits. And there was

25 another thing, given the way they acted, one could easily view them as
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1 bandits, so it really wasn"t a matter of interest to me. 1 didn"t really
2 want to find out what bandits were up to.

3 Q. In paragraph 57, you stated that the delegation in Kampala wanted
4 to establish a movement, the FRP. Do you remember having stated that to

5 the OTP?

6 A Yes, that"s quite correct.

7 Q. What does FRP stand for?

8 A Front pour la Reconciliation et la Paix. The Movement for

9 Reconciliation and Peace.

10 Q. Was this movement in fact created?

11 (Redacted)

12 (Redacted)

13 (Redacted). The objective of this meeting was

14 for the people from lturi to find a solution for themselves. A solution

15 to the problems they were facing. So the main objective was as 1 have

16 stated. The idea was to create this platform, this political platform

17 that would cover all the other people from lturi, their political

18 movements, but this was never raised. (Redacted)

19 (Redacted)
20 (Redacted)
21 (Redacted)

22 (Redacted)

23 PRESIDING JUDGE FULFORD: Maitre Mabille, can we pause? We seem
24 to be time travelling at the moment, in that the transcript has taken us
25 back to an earlier moment in the day. Can somebody please take us back
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1 to where we should be, not to some hours ago.

2 Mr. Sachdeva, is yours back yet or is it still having a nervous breakdown?

3 MR. SACHDEVA: 1It"s back, Mr. President.

4 PRESIDING JUDGE FULFORD: It"s back. Well, ours isn"t. So

5 what®"s going to be proposed?

6 It seems to have taken us back to where we should be.

7 Please carry on, Maitre Mabille.

8 Ms. Struyven.

9 MS. STRUYVEN: Excuse me, Mr. President. We are missing the

10 portion that was just --

11 PRESIDING JUDGE FULFORD: You will have to do the best you can,
12 Ms. Struyven, for the time being.

13 MS. STRUYVEN: Okay, Mr. President.

14 PRESIDING JUDGE FULFORD: Yes.

15 Yes, Maitre Mabille.

16 MS. MABILLE (interpretation):

17 Q. Sir, in the light of what you have said, should I conclude that
18 to the best of your knowledge the FRP was in fact not established?

19 A Absolutely not, no.

20 Q. 1"11 rephrase my question. |1 apologise. You have told us that
21 the delegation in Kampala arrived there and wanted to create a movement
22 called the FRP; is that correct?

23 A Yes, that"s quite correct.

24 Q. My second question is as follows: To the best of your knowledge,
25 at that time was the FRP created?
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1 A. It was never created. (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)

10 (Redacted)

11 Q. IT 1 were to suggest to you that the FRP was established in

12 April 2002, (Redacted), would this

13 refresh your memory in any way?

14 A Absolutely not.

15 Q. Thank you. 1Is it in fact Museveni who took the initiative to

16 organise this meeting?

17 A According to the information provided to me by (Redacted), it

18 was at the invitation or the initiative, rather, of the Ugandan

19 government. Those are the terms he used. It was at their initiative

20 that the meeting had been organised in June 2002.

21 Q. Would it be correct to say that Museveni had invited prominent

22 individuals from Ituri and the RCD-K/ML and that he had asked them to sit
23 around a table to discuss security issues?

24 A I will repeat what 1 have said. According to this information --
25 according to the information provided to me by (Redacted), well,
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1 there was some information that was contradictory, so | can"t say more

2 than that.

3 Q- You mentioned the names of several individuals in the delegation
4 that was apparently led by Mr. Lubanga. As far as you know, were these
5 individuals all UPC members at the time?

6 A I couldn®t say with certainty, (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted). All 1 know is that most of the delegates were members of the
10 Gegere and Hema communities, and they supported the Hema and Gegere
11 ideology at the time, the ideology that we were familiar with.

12 (Redacted)
13 (Redacted)
14 (Redacted)
15 (Redacted)
16 (Redacted)
17 (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14 (Redacted)

15 (Redacted)

16 Q. At that time, Witness, is it correct that relations between
17 Rwanda and Uganda were particularly tense?

18 Al With respects to the facts on the ground, that is perfectly
19 correct.

20 MS. MABILLE (interpretation): Just one moment.

21 (Defence counsel confer)

22 MS. MABILLE (interpretation):

23 (Redacted)
24 (Redacted)

25 (Redacted)
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1

10
11
12 Page 39 redacted.
13
14
15
16
17
18
19
20
21
22
23
24

25
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1

10
11
12 Page 40 redacted.
13
14
15
16
17
18
19
20
21
22
23
24

25
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1

10
11
12 Page 41 redacted.
13
14
15
16
17
18
19
20
21
22
23
24

25
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1

10
11
12 Page 42 redacted.
13
14
15
16
17
18
19
20
21
22
23
24

25
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1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Redacted)
(Redacted)
(Redacted)

A You know, maybe 1 should remind you of this. The head of the
delegation was Thomas Lubanga, and the UPC, even right up to now,
operates and functions at the behest of the head of the movement,
Thomas Lubanga.

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

The last -- it was always Thomas Lubanga who took the decision, who
took -- who had the final word on everything while he was there. |If he
said no, then it would be no; and if he gave his approval, then what he
approved had to be carried out.

(Redacted)

(Redacted)

(Redacted)
So with respect to what I can say on this subject, I would like to tell
you that Thomas Lubanga was indeed the leader who approved and

disapproved of everything that happened.
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5 (Redacted)
6 (Redacted)

7 (Redacted)

8 Q- Thank you, Witness. You said that the arrest of Mr. Lubanga

9 created some panic. Is that correct?

10 A Yes, that is correct.

11 Q. Would it be correct to say, therefore, that the arrest came as a
12 complete surprise to the delegates who were there on site?

13 Al That is perfectly correct. The delegates were not expecting the
14 arrest and transfer of Mr. Lubanga to Kinshasa.

15 Q. Thank you. You mentioned in your first statement to the

16 investigators, at the end of paragraph 72, and 1 quote, that:

17 (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 Q. And so my question is the following: Can you explain to us, can

25 you tell us, now, given the arrest of Thomas Lubanga and the confusion
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1 that followed and his immediate transfer to the airport, how was it then
2 possible for Mr. Lubanga to appoint persons who were supposed to manage
3 things or manage affairs in his absence?

4 A Thank you so much for this question. However, let me remind you
5 that the events happened stage by stage, and once more I would like to

6 inform you that Mr. Lubanga is not a stupid man. He is intelligent. He
7 knows what he is doing. Like all leaders, he has foresight. He can be
8 foresighted. He can plan ahead. That is one thing you have to remember
9 about him and as far as 1 know him.

10 (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)
14 (Redacted)
15 (Redacted)
16 (Redacted)
17 (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25 And as | told you, he"s not stupid. He is intelligent. He is a
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1 foresighted person. He knows what can happen. And we had some

2 experience with the way Ugandans act. When they hold the ropes, then
3 they pull them in just -- in just the right manner, according to their
4 wishes and plans.

5 So the UPC under the leadership of Thomas Lubanga, was a group
6 which -- well, let me not go into details. He had already made -- had
7 some forward planning (Redacted)

8 Q. Thank you. You have explained that you understood that

9 Mr. Lonema ensured the interim period within the UPC (Redacted)

10 (Redacted). Is that correct?

11 (Redacted)
12 (Redacted)
13 (Redacted)
14 (Redacted)
15 (Redacted)
16 (Redacted)
17 (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25 (Redacted)
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1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

That"s what you declared.
A That"s correct.
Q- Do you know Mr. Adubango Biri?
(Redacted)
(Redacted)
(Redacted)

A After they took -- took over power, in the list of the members of
the executive, if my memory serves me well, he was the national secretary
in charge of education, teaching, et cetera.

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
Q. Do you know what Mr. Adubango Biri was doing in June 20027
A Perhaps you can help me. What he was doing where?

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1 (Redacted)

2 A Well, 1 have rather vague information. 1°m not really sure I

3 want to base myself on that. 1 do know that he played a role. That"s
4 correct.

5 Q. IT 1 were to suggest that at that point in time he was

6 vice-president, would that remind you of something? Does that help you
7 recollect or not?

8 A You"re providing information that I was not aware of.

9 Q. Did you consult the statutes and the rules of procedure of the
10 UPC?

11 A I didn"t consult them in detail. 1 did receive them, but I never
12 really had time to really take a close look.

13 Q. Very well. 1 would now like to ask you other questions --

14 MS. MABILLE (interpretation): And we can go into open session,
15 your Honour.

16 PRESIDING JUDGE FULFORD: Excellent, thank you. Public session,
17 please.

18 MS. MABILLE (interpretation):

19 Q. 1"d like to come back to your mentioning --

20 COURT OFFICER: We"re not in open session yet.

21 (Open session at 4.50 p.m.)

22 COURT OFFICER: Open session.

23 MS. MABILLE (interpretation):

24 Q. Witness, you mentioned telephone conversations between the people
25 who were detained in Kinshasa after the Kampala meeting, and the
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1 headquarters, the UPC headquarters in Bunia. Who took the initiative of
2 these calls, in your opinion?

3 PRESIDING JUDGE FULFORD: Don®"t answer for a second.

4 Yes, Ms. Struyven.

5 MS. STRUYVEN: 1°m very sorry, your Honours, but if he"s going to
6 give that level of detail, I"m afraid we"ll have to go into closed

7 session or private session at least.

8 PRESIDING JUDGE FULFORD: In your submission.

9 Do you have any observations, Mattre Mabille?

10 MS. MABILLE (interpretation): It seems to me that who took the
11 initiative of such calls, plus a number of other technical details, 1

12 thought that this could be dealt with in open session and that®"s why 1

13 suggested that we go into open session.

14 PRESIDING JUDGE FULFORD: Private session, please.

15 *(Private session at 4.52 p.m.) Reclassified as open session

16 COURT OFFICER: Private session.

17 PRESIDING JUDGE FULFORD: Yes, sir. The question, then, has been
18 who took the initiative in relation to those telephone calls.

19 THE WITNESS (interpretation): [I"m not certain that | understood
20 the question. When you refer to a telephone call, a telephone call to
21 whom?
22 MS. MABILLE (interpretation):
23 Q. Let me rephrase my question. You have told us -- you have
24 described telephone conversations between the people who were detained in
25 Kinshasa and -- well, detained in Kinshasa following the Kampala meeting

Case No. ICC-01/04-01/06 Tuesday, 02 June 2009



|CC-01/04-01/06-T-184-Red2-ENG CT WT (rev.dec.1974) 02-06-2009 50/63 NB T
Pursuant to Trial Chamber I’s email instructions dated 9 November 2011, the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0014 (Resumed) (Private Session) Page 50
Questioned by Ms. Mabille

1 and what you have referred to as the headquarters of the UPC in Bunia.
2 My question was: Who took the initiative of these calls in general?
3 Al I cannot answer precisely to that question, (Redacted)

4 (Redacted)

5 (Redacted) 1 was informed of these
6 calls twice only, (Redacted)

7 (Redacted)

8 (Redacted)

9 Now, as regards calls between the detainees and the headquarters,
10 (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18 Q. According to what you were told, when the detainees called, when

19 they called the headquarters in Bunia, did you find out from whoever told
20 you this information how they made these calls? Did they use cell

21 phones, for example? Did you know that or not?

22 A 1 believe I"ve already answered that question in this very

23 courtroom. According to the information that was given to me (Redacted)

24 (Redacted), they used cell phones. That was very clear.

25 Q. Do you know whether the people at the headquarters had cell
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1 phones themselves?

2 A At that point in time there wasn®"t a cell phone network. The
3 only means of communication by telephone was to use satellite phones,
4 either Iridium or Thuraya, (Redacted)

5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)

9 (Redacted)

10 Q. Witness, do you know whether Mr. Ndukute was detained with

11 Mr. Lubanga in the DEMIAP, DEMIAP?

12 Al Right now I don"t recall.

13 Q. Thank you.

14 MS. MABILLE (interpretation): |If I may, your Honour, I need to
15 check one point.

16 PRESIDING JUDGE FULFORD: Most certainly, Mattre Mabille.

17 (Defence counsel confer)

18 MS. MABILLE (interpretation):

19 Q. Have we understood your statement clearly when you say that at
20 the DEMIAP, the detainees had a cell phone that enabled them to call

21 Bunia?

22 A Yes. Yes, that"s a fact.

23 Q. IT 1 were to suggest that the detainees at the DEMIAP at the time
24 could not make calls or receive visits, would that change anything in
25 your testimony?
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1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A No, never. Not at all.

Q. Thank you. You have stated that Daniel Litsha was the Ffirst
secretary of the UPC. Do you remember having mentioned this fact?

A He was the first general secretary of the UPC. The post was
Secretary-General of the UPC when the list of the executive was
promulgated, the executive of the UPC. (Redacted)

(Redacted)
(Redacted)
(Redacted)

Q. Sir, do you know someone called (Redacted) (phoen)?

A. Yes.

Q. Do you know what position he occupied within the UPC?

(Redacted)
(Redacted)
(Redacted)

Q. Do you know how Daniel Litsha was designated as the first
secretary of the UPC?

Al No, absolutely not.

MS. MABILLE (interpretation): 1 would now like to deal with an
issue that might be dealt with in open session, but 1"m afraid to suggest
this. So far 1 haven"t been very successful.

PRESIDING JUDGE FULFORD: Let"s try, Mattre Mabille. A little
courage.

Public session, please.

(Open session at 5.02 p.m.)
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1 COURT OFFICER: Open session.

2 MS. MABILLE (interpretation):

3 Q. I would now like to deal with the issue of recruits who were

4 transported in lorries to the UPC HQ in Bunia. My Ffirst question is as
5 follows, sir: 1 imagine that the vehicles that transported the recruits
6 did not all arrive at the HQ at the same time?

7 A Absolutely not.

8 Q. So you saw these vehicles at various points in time, on various
9 days perhaps?

10 A Yes, that"s quite correct.

11 Q. You also mentioned the fact that you were never alone in the UPC
12 headquarters. Isn"t that correct?

13 A I was a visitor. Yes, | was never alone.

14 Q. You said that you had made a note of the number plates of the

15 vehicles that transported the recruits to the HQ. Do you remember that?
16 A Not all the number plates, some of them.

17 Q. Why make a note of some of the number plates?

18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)

8 (Redacted)

9 PRESIDING JUDGE FULFORD: We need to redact the whole of that

10 answer. And, MaTttre Mabille, can 1 ask what your next question is going
11 to be before the witness answers it?

12 MS. MABILLE (interpretation): Let"s move into private session,
13 your Honour.

14 PRESIDING JUDGE FULFORD: Closed session, please. Sorry, private
15 session, not closed session. Private session.

16 *(Private session at 5.07 p.m.) Reclassified as open session

17 COURT OFFICER: Private session.

18 MS. MABILLE (interpretation):

19 Q. Why didn®"t you simply ask the people who were there to tell you
20 to whom these lorries belonged?

21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)

25 (Redacted)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)

Q. Why was it dangerous to ask such a question?

Al Well, the facts demonstrated this later. There were a lot of
massacres, crimes of various kinds that were perpetrated, and in
particular, if I focus on myself, it became a lot more dangerous for --
for me because 1 wasn"t part of that group. So it is for that reason
that I am here before you now.

So to answer your question, it"s dangerous to ask such questions,
to put such questions to people who already have objectives, the validity
of which they are persuaded of. It"s not normal, that"s quite clear. 1
couldn™t put questions to them about certain military aspects. As has
already been said, iIt"s a sacred domain, you understand. It"s a
top-secret domain. So questions that have to do with military affairs
are never put. You have to proceed with tact in such cases.

Q. You told us that you were never alone. Was it, however, not
dangerous, and weren"t you at risk of being suspected because of the fact
that you noted down these number plates?

A Yes. Perhaps that was the case, madam. Perhaps it would have
been better to know how 1 was able to note these number plates. 1 took a
piece of paper, and 1 made a note of them ? No, that wasn®"t the case.
That"s not how I noted them. 1 had been taught how to gather

information, sensitive information. 1 was taught how to avoid placing
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myself in danger, putting myself in danger. |1 can be in your presence
and note down information and you might not be aware of the fact. 1
might say that 1 have to go to the toilet. You won"t accompany me to the
toilet to see what I1"m doing there. So that"s just a minor example. [I™m
here in your presence, but I can make a note about what I observe.

Q. Thank you. You told us that these recruits came from villages in
the interior. What did you mean when you said "interior”?

Al According to the usual terms used, the interior is a way -- an
area far away from the centres that are well known. For example, the
interior of Bunia -- well, it"s any other area in lturi. Bunia iIs the
capital of lturi. The remaining parts are considered to be the interior.
That is the term that we use.

Q. So we are still talking about July and August 2002. Who had
control over the interior before the 9th of August?

A Thank you very much. 1°m going to answer

your question in a far more
precise manner. | won"t limit myself to that date, the 9th of August. 1711
also refer to the period prior to that date and after that date. Before the
9th of August, in theory, it was the RCD, and 1 do repeat that it was in
theory. The RCD-K/ML was in control of the entire area of lturi. But since
I"m referring to the area of lturi, well, at the time Bunia, being the
capital of lturi itself, wasn"t under the control of the RCD-K/ML. It was
under the control of the UPC group, under Thomas Lubanga®s leadership. So
in such conditions, It"s Impossible to speak of effective control over lturi

exercised by the RCD-K/ML.
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After Molondo had left, various parts of lturi were under the
control of various groups, and 1 assume that that is the case now as
well.

Q. Sir, 1 apologise. Perhaps I have failed to understand what you
have just told us. Are you saying that the entire town of Bunia was
under the control of the UPC even before the 9th of August, 20027

A Absolutely not. You have misunderstood me. It was part of the
town of Bunia that was under UPC control. 1 didn"t mention the fact that
the UPDF also had control over a part of the town. The MONUC also had
control over part of the town. So such was the chaos that prevailed at
the time.

Q. Who was in control of the access routes to Bunia?

A Well, if 1 had a map it would be easier, if I had a map of Bunia,
but I"1l do my best to describe the situation to you.

The eastern and southern part were under the control of the
RCD-K/ML. 1t was controlled by the UPDF and the MONUC. The MONUC and

the UPDF were everywhere at the same time even though they had particular

areas that were under their rigorous control. The UPC had control over

access routes to the north and north-east -- | apologise, north, north-west.
Those were the parts controlled by the UPC.

Q. And as far as you know, as of when did the UPC have control over
the north, north-west part?

A You want to know when the UPC commenced with its military
activities in the town. Unfortunately, I don"t know the date. All 1 can

confirm is that while I was there, even before taking effective control
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over Bunia, these areas were under their control, the north and the

north-west.

Q. I apologise. Perhaps it"s a transcript problem. You say the
are you saying the north and north-west or north and north-east?
A I apologise. It"s the north and the north-west that was under

the control of the UPC.

Q. My first question is as follows: Do you know a bar called Exodus
in Bunia?
A. Yes.

Q. Very well. Who controlled the entrance that led to this Exodus
bar?

Al There are several entrances. 1 don"t know which one you are
referring to.

Q. Well, let"s say that area, that part of Bunia.

A Well, 1711 refer to what we call "la cite” that part of the town
of Bunia. In theory, that part was under the control of the RCD-K/ML.
That was the situation in theory. But in practice, and we"re referring
to the period prior to the 9th, in practice it was under the influence of
the UPC. That is why there was information according to which Bosco
Ntaganda could easily arrive and have a beer in peace in the Exodus bar

without being worried, because this entire area was under their

influence.
Q. Did members of the RCD also have access to the Exodus bar?
A. As far as | know, 1 was never there, so it would be difficult for

me to answer that question. All I know is that if there were any people
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1 who had access to that bar, it was perhaps intelligence officers or their

2 subordinates, informers and so on because Governor Molondo and his vice-
3 president would always receive such information. So I think that, if they
4 could receive information from this bar, if they could receive such

5 information through their officers, well, yes, then

6 informers could certainly be there.

7 Q. Is it correct that the Exodus bar is located further away from

8 the carpentry workshop you described?

9 A It is located opposite the "menuiserie industrielle,” the

10 carpentry workshop. There is a river called Nyamukao which

11 separates these two places.

12 Q. You said that -- that within or around the carpentry workshop

13 there was a training camp. Now, at the time, was this carpentry workshop
14 an area where carpentry was being done?

15 A I never noticed that. | never saw any carpentry activities being
16 conducted in that building.

17 Q. Did you enter that facility? Did you enter this carpentry

18 workshop?

19 A I did not enter. From the information | had and from the rumour
20 that was circulating, there were soldiers living in this big building,

21 this big carpentry workshop.

22 Q. Is it your evidence that MONUC and the UPDF would visit that camp?
23 A I have never said that MONUC would visit this camp in the former
24 carpentry workshop in Bunia. 1, rather, said that I saw MONUC and UPDF
25 officials visit the building of the HQ which was opposite 0ZACAF
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1 , and they would do this regularly. However, I can tell you that

2 intelligence officers of the UPDF used to come to the "menuiserie

3 industrielle,” that is the carpentry workshop. There is no doubt about
4 that.

5 Q. The recruits you talked about were trained to fight against who?
6 I am still referring to the period when you were a direct witness, that
7 is, (Redacted) 20027

8 Al At that precise period, the recruits were trained to fight

9 against RCD-K/ML. That was the plan of the UPC,

10 and that was the primary

11 enemy they had to fight against.

12 Now, the second target, against whom the Gegeres had been

13 fighting for some time, were, rather, the Lendus.

14 Q. In your opinion, why did the UPC choose that area for their

15 training camp, a training camp which was visible to everyone?

16 A Unfortunately, madam, | don"t have any opinion on that. 1I"m

17 sorry. |1 don"t have any information on the reasons that prompted them to
18 choose that particular area as a strategic place for their military or
19 armed struggle.

20 Q. Witness, is it your testimony, therefore, that the UPC would

21 bring to the city centre of Bunia recruits for training, recruits who
22 were trained to fight against RCD-K/ML and the APC, whereas at the time
23 it was RCD-K/ML which had control of a large segment of the town of

24 Bunia?

25 A That"s a fact. That happened.
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1 Now, if your question is that I should give you information on

2 how that happened, then 1 am ready to give you such information.

3 Remember that 1 talked about control in theory. That is, that the

4 RCD-K/ML had control only in theory. Now, remember also that I said that
5 the UPDF was -- or covered the UPC totally at that time. So these are

6 not scenarios which are new to me or to any other person who lived in

7 Ituri during that period.

8 The recruits came through certain routes. Remember the words 1

9 used at the beginning. 1 considered the UPC as bandits. That"s the way
10 they were presented. And when a bandit acts, he does not give you

11 information or reasons for his action. And so it was common knowledge
12 that this was happening. And if you have access to the reports of the
13 security services, reports at the time, you will find this information
14 which 1 have just given you on the manner in which the recruits would

15 arrive in Bunia. |If you do not have any access to that, then you should
16 ask me. I will help you. I will show you how you can get access to

17 them.

18 PRESIDING JUDGE FULFORD: Choose a moment convenient to yourself,
19 MaTtre Mabille.

20 MS. MABILLE (interpretation): 1 think we can stop here, your

21 Honour .

22 PRESIDING JUDGE FULFORD: Thank you very much indeed.

23 Sir, we look forward to seeing you tomorrow morning. Have a good
24 night"s rest, and we"ll recommence your testimony at half past 9.00

25 tomorrow morning.
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1 Closed session, please, so the usher can accompany the witness to
2 the witness waiting-room.

3 *(Closed session at 5.29 p.m.) Reclassified as open session

4 COURT OFFICER: Closed session.

5 (The witness stands down)

6 PRESIDING JUDGE FULFORD: Ms. Struyven, overnight could you have
7 a conversation with Mattre Mabille about the -- the names in relation to
8 which there are difficulties on the transcript. | imagine that for some
9 of them the -- the answer is absolutely obvious, and it may be

10 unnecessary to go through the process of checking them with the witness.

11 Others may not be so obvious, and so really | think there needs to be an

12 agreement between the two of you, and to the extent that it concerns

13 them, participating victims, on those names. And then we need to ensure

14 that if there is agreement then amendments can be made iIn accordance with

15 that agreement without any further intervention either by the witness or

16 by the Court. So I"m sorry to put this on your shoulders. 1"m sure you

17 have got other things to think about, but could you take responsibility

18 for this, please.

19 MS. STRUYVEN: Yes, your Honours. No problem.

20 PRESIDING JUDGE FULFORD: Thank you very much. Half past 9.00

21 tomorrow morning.

22 COURT USHER: All rise.

23 The hearing ends at 5.30 p.-m.

24 RECLASSIFICATION REPORT

25 Pursuant to Trial Chamber 1"s email instruction dated 9™ November 2011,
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1 the transcript is reclassified as public after the indicated redactions

2 have been implemented as ordered by the Chamber. All private and closed
3 sessions (*) are now available to the public with the exception of the

4 portions the transcript that have been redacted.

5

6

7

8
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