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International Criminal Court

Trial Chamber 1 - Courtroom 1

Presiding Judge Adrian Fulford, Judge Elisabeth Odio Benito and
Judge René Blattmann

Situation in the Democratic Republic of the Congo - 1CC-01/04-01/06
In the case of The Prosecutor v. Thomas Lubanga Dyilo

Tuesday, 12 January 2010

(The hearing starts at 10.05 a.m.)

(Open session)

THE COURT USHER: All rise. The International Court is now in session. Please

be seated.

PRESIDING JUDGE FULFORD: Good morning. 1°m sorry we are late starting; there
were some transport problems this morning. MaTtre Mabille, can I ask you, please, at
a convenient moment today, to discuss this morning"s problem with your client and to
come back to us if there is something of an enduring nature that will need intervention
by the Bench. Thank you.

The next issue that we wish to deal with briefly before the next witness comes
into Court, or rather, the next participating victim comes into Court, is to return to
an issue that arose last week in relation to a filing by Mr Keta on 14 August 2009, document
2077, in relation to which it was suggested the Chamber had failed to provide a ruling.

That document filed on 14 August 2009 was a confidential ex parte application
in which this particular participating team requested inter alia to retain permanent
redactions which related broadly to the up-to-date addresses and location of three
participating victims, together with their present telephone numbers, the identities

of some of those who had assisted them and certain interview locations.
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At a status conference on 17 September 2009, transcript 210, the Chamber ordered
that this Filing should be served on the Defence and the Prosecution by 4 p.m. on the
following day, 18 December 2009. And in that regard see page 20 of the transcript.

This was done expressly so as to enable the Defence and the Prosecution to respond
to the application that had been made which included the request to maintain these permanent
redactions.

On 18 September 2009, document 2132, Mr Keta requested that the confidential
version of the relevant documents were filed. On 23 September, the Registry confirmed
that the relevant annexes had been provided which, amongst other things, provided the
parties with the identities of the three victims. By that date, the parties had received
all of the relevant documents which included the redactions which have just been summarised.

The deadline for any responses as regards these requested permanent redactions
was 12 October 2009. That date came and went without any party or other participant filing
any request or objection to Mr Keta"s propositions.

Accordingly, until last week, this appeared to be, in reality, a non-issue.
Disclosure had occurred with redactions to essentially irrelevant material to which no
one had objected. 1In all the circumstances, this did not require a judicial ruling, save
perhaps for a formal indication from the Chamber that we were in agreement with the approach
that had been adopted.

The Chamber should not be expected to rule on matters which are the subject
self-evidently of sensible agreement but, for the avoidance of doubt in the absence of
any objection, we approve these redactions which, as | have indicated, relate to irrelevant
information.

1 should observe finally that by an email of 7 January 2010, during last week,

the Defence did request the provision of documents in non-redacted form. However, these
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were, as | understand the position, the documents that were the subject of filing 2077
and 2132 in relation to which no response at any time was filed.

We turn next to the question of protective measures for the first participating
victim. On 11 August 2009, document 2072 was filed confidentially in which the request
was set out and no objections have been received. Accordingly, there will be face and
voice distortion for the Firstof the participatingvictims, and hisnamewill be anonymised.
We suggest that he is, in fact, referred to as "Mr Witness." This has been canvassed
with him and he seems to be happy with that formula. So this way of addressing witness,
first 1 think used by Ms Bensouda, will be adopted for this participating victim. And
in the transcript his number will appear.

There must be short questions. As a result of the information that we have
received from the Victims and Withesses Unit, this is critical. So the questions must
not become long and complicated, and we respectfully remind counsel that in formulating
questions counsel should not give evidence.

Second, generally, we agree with the opposition by the Defence that save on
formal matters questions should, in a sensible way, not be leading, particularly during
the course of Mr Keta"s questioning.

For health reasons, we intend to sit short sessions with this witness, no longer
than an hour, and if anyone from their position in Court feels that it"s necessary or
may be necessary for us to rise rather earlier, they are please quickly to indicate to
us.

A Final issue relates to post-evidence protection for these three participating
victims, and we would be grateful if at an early stage today, certainly no later than
tomorrow, if there can be communication, please, between Mr Keta and his team on the

one hand, and the VWU on the other, so that appropriate reassurance can be given to these
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participating victims once their evidence is complete.

Now, is there anything that anyone else wishes to raise in relation to the evidence
of theses -- of the next witness before he comes into Court? No. Good. We need then,
please, briefly to go into private session. And could the blinds come down.

Yes, Mr Keta?

MR KETA: (Interpretation) Yes. | wanted to talk about the problem of blinds.
Witness 270 requested that he be protected, that he be isolated with reference to the
blinds or the curtains. 1 don"t know whether this has been mentioned or not.

PRESIDING JUDGE FULFORD: This certainly hasn"t been brought to my attention.
By ""the blinds", do you mean the curtains on either side of where he is going to be sitting,
Mr Keta?

MR KETA: (Interpretation) Yes, indeed.

PRESIDING JUDGE FULFORD: Good. Can somebody, please, then arrange for the side
curtains to be brought forward.

*(Closed session at 10.18 a.m.) Reclassified as Open session.

THE COURT OFFICER: (Interpretation) We are in closed session.

PRESIDING JUDGE FULFORD: I*m afraid that Mr Lubanga is going to have to show
the patience that he has on previous occasions. Could he please, just for a moment, step
outside of the courtroom. Thank you very much.

(The accused leaves the courtroom)
PRESIDING JUDGE FULFORD: Witness, please.
(The witness enters the courtroom)
(The accused enters the courtroom)
PRESIDING JUDGE FULFORD: Good morning, sir. Can you hear me well? Excellent.

Let me say a few things before you start giving evidence really to assist you. As | am
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sure you have already been told, although those of us sitting within this courtroom who
you can see will be able to listen to your normal voice and will see your face, everyone
outside of the courtroom will only see a distorted image of you. So they will not be
able to recognise you and your voice will be scrambled so that it doesn”t sound anything
like your normal speaking voice.

The result will be that anybody watching these proceedings from outside will
not know who you are because of your appearance or how you sound.

Additionally, we are going to call you "Mr Witness" rather than using your real
name, once again so as to ensure that your identity remains protected against everyone
outside of this courtroom.

I have asked counsel, that"s the lawyers who are going to be asking you questions,
to be extremely careful to ask you short and easily comprehensible questions so that
you are not confused and so that the process of giving evidence will be as easy as possible.

Can 1 encourage you to give short, rather than long answers. If supplementary
questions need to be asked, you can rest assured that the lawyers will ask those questions.
But it is important that you remain focused on the particular issue which is raised in
the question.

Also, If at any stage you need a break for any reason, all you have to do is
to address the Judges directly, put your hand up or simply request for an adjournment,
and you can rest assured that we will almost certainly grant any break that you request.
We will, in any event not sit -- we will not sit longer than sessions of an hour, so
as to make sure that this does not become onerous or difficult for you.

Various documents wi ll be shown to you during the course of your evidence. Don"t
feel nervous about that, and take your time looking at the documents and formulating

your answer.
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Now, Mr Keta, 1 imagine that once the oath has been taken, your first questions
dealing with identity will need to be in private session; is that right?

MR KETA: (Interpretation) Yes.

PRESIDING JUDGE FULFORD: So we need, therefore, to have the blinds up and with
face and voice distortion, those protective measures in place, to go into public session
so that the public can hear the witness taking the solemn undertaking. Can that be
implemented, please?

*(Private session at 10.25 a.m.) Reclassified as Open session.

THE COURT OFFICER: (Interpretation) We are in private session.
(Open session at 10.26 a.m.)

THE COURT OFFICER: We are in open session.

PRESIDING JUDGE FULFORD: Now, the witnhess has just taken -- has just given
the solemnundertaking inFrenchand itwasn®"tinterpreted. Isthatbecausethe interpreters
were unable to hear?

THE INTERPRETER: Yes, Mr President. We could not hear the witness.

PRESIDING JUDGE FULFORD: Good. So you have, it seems, a very quiet --

THE INTERPRETER: Mr President, we could not hear the witness at all. There
was no voice.

PRESIDING JUDGE FULFORD: Sir, I think you have a very quiet speaking voice.
I am going to ask you to read out the words of the solemn undertaking again in a rather
louder voice so that the interpreters, who sit in the booths above us, can hear what
you say.-

* WITNESS: a/0270/07 (Sworn.)

PRESIDING JUDGE FULFORD: That, if I may say so, was absolutely perfect. Could

you try and maintain that kind of volume. Thank you very much, indeed.
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Now, I am afraid we are briefly going to have to go into private session so
that the first introductory part of the witness®s evidence can be given in a way that
will not reveal his identity. So, private session, please.

*(Private session at 10.28 a.m.) Reclassified as Open session.

THE COURT OFFICER: (Interpretation) We are in private session.

PRESIDING JUDGE FULFORD: Mr Keta.

MR. KETA: (Interpretation) Thank you very much for allowing me to address the
Court, Mr President.

Questioned by Mr Keta:

Q. Mr Witness, my name is Orwinyo Joseph Keta. 1 am counsel representing your
interests before the Court. 1 am going to put a number of questions to you in connection
with events which occurred in Ituri in 2003; and more specifically, in Mahagi.

The first question: Mr Witness, could you please provide us with your identity?

Al Thank you. My name is (Redacted). (Redacted).

Q. Could you please briefly explain your schooling and professional background
to us?

A With leave, 1 will begin with my date of birth, to be more complete. 1 was

born (Redacted). (Redacted). They are
both dead. My village of birth, (Redacted)

PRESIDING JUDGE FULFORD: Could you pause for a moment, please, sir.

Yes, Mr Keta.

MR KETA: (Interpretation) With leave, your Honour, | think that for all the
points that concern the identification, the possible identification of the places where
the person lived, or the family members, 1 would ask that that not appear in the transcript.

PRESIDING JUDGE FULFORD: Now, Mr Keta, you will remember, of course, that we
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are in private session now so only those within this courtroom can hear what"s said,
and the distribution of the transcript is similarly limited to those who have authorisation
to see it. So, | think, certainly for the time being, there is nothing that need worry
you. If, on mature consideration, there are additional protective measures that you want
to apply particularly to this witness, then you must let us know in due course. But,
for the moment, there is nothing, as | see it, that need trouble you, because all of
this is protected material. But thank you for the intervention.

Sir, 1"m sorry you"ve been interrupted. Could you please continue with the
description you were giving of your background.

THE WITNESS: (Interpretation) Yes. My schooling, I did my primary education
in (Redacted). I began in (Redacted). That"s where I did my first and second year of
primary education. My third, fourth and fifth years, I finished at the (Redacted) primary
school. After I Finished my primary education and after receiving my certificate, | went
to secondary school in (Redacted) in the Mahagi territory, of course, where I did my
first and second year of secondary school. My third and fourth year, 1 went to
(Redacted). And after that, I continued my education at (Redacted)

(Redacted). That"s where 1 did my Ffifth and sixth years of secondary
education. And I received a state diploma after that.

I went to the grand séminaire and 1 did my first year of (Redacted) and then
my second and third year of (Redacted), and I graduated from that institution. And since
it was the grand séminaire, | was able to move to civil life, and I married (Redacted).
Then 1 began to teach. After I taught, I moved to a number of positions. After teaching,
I was (Redacted). And right now, I am -- 1"ve been seconded and 1 am carrying out other
duties. So, there you have it, my schooling and my service rendered to the Congolese

State.
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MR KETA: (Interpretation)
Q. In 2003, during the time of the events examined by the Court, where were you?
A (Redacted)

(Redacted). It was a position that I had been in since 2001. And, in 2003, I was the

(Redacted).

Q. Could you briefly explain to the Court where the village is located? Thank
you.

A (Redacted) is located in the Mahagi territory, (Redacted)

Mahagi territory in the district of lturi, (Redacted), of course, in the

Ituri district, Oriental province in the Democratic Republic of the Congo.

Q. At the time, what was the community living in (Redacted)?

A. The community living in (Redacted), unless I am mistaken, (Redacted) is a village
with people of the (Redacted) ethnicity -- (Redacted). (Redacted), inthat specific case,
since | was responsible (Redacted), 1 was (Redacted) there, and (Redacted)

(Redacted) there.

Q. Could you describe the (Redacted)?
A (Redacted) is an institute that was created (Redacted) at the request -- and
(Redacted) -- to the coordinator. There was a coordinator.

(Redacted) it was an area that was full of young

people, many young people who had finished their primary education, and sometimes they
had to travel more than five kilometres to go to secondary school. So that"s why, in
accordance with the parents, we decided to ask that a school be set up. At the time,
the coordinator asked us to meet a number of formalities, for example, built classrooms,
which iswhatwe didwith the parents after we constructed. Well, the coordinator authorised

us to begin operations, and we began to register students in 2001. So, there you have
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it. That is what happened up until then. Up until that time, the school was operational.

Q. Could you describe your responsibilities (Redacted) in 20037?

A In 2003 -- in 2003, I was (Redacted). And there are documents that attest to
that. 1 was (Redacted) with the notifications thatwere provided by the school authorities,
the coordinator. And it was -- there was this attestation

that | had become (Redacted) (Redacted)
(Redacted) and also in light of my qualifications. Because of my qualifications,
I was in -- suitable for that position.

PRESIDING JUDGE FULFORD: Mr Keta, an obvious issue is that we should only remain
in private session for as long as is absolutely necessary. Now, am I right in assuming
that you do not wish the name of (Redacted) to be publically known because inevitably
that would result in the identification of this witness? |1 see you nod, so I assume that"s
correct.

Then can | encourage you, at the earliest possible stage, to indicate to the
Bench that you have completed all those questions for which it"s going to be necessary
to refer to the name of (Redacted) and the witness"s role in it. And as soon as
we have completed those areas, to see whether we can move into public session, please.
But 1 see you"ve got some documents in your hand that I imagine will need to be dealt
with In private session because, if the details are made public, that is likely to reveal
who the witness is. Is that a fair summary of the position?

MRKETA: (Interpretation) Indeed, yourHonour. What | expectedtodo inclosed
session was to ask questions regarding the identity and ask for adescription of (Redacted).
(Redacted) I only have two questions left for this part, and the rest will be in open
session. So, | only have two more questions, which 1 will put immediately, and

then we will proceed.

10
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PRESIDING JUDGE FULFORD: Thank you very much, MrKeta. | shouldhave keptquiet.
I intervened too early.

MR KETA: (Interpretation) Thank you, your Honour. 1 will continue with my
questioning. Now, our witness had explained his responsibilities at the school. And
there is a document which I provided that, indeed, confirms that (Redacted)
(Redacted), and that is ICC-01/04-01/06-200224, annex
1 -- annex 2, page 1.

PRESIDING JUDGE FULFORD: Right. 1 think, Mr Keta, that what you really mean
is that there is a document that you would like the witness to look at so that he can
give evidence about it, and we will then see whether, in fact, it does or does not confirm
the evidence that he has just given.

Now, Mr Biju-Duval, does that deal with the objection you were going to raise,
or are there other matters?

MR B1JU-DUVAL: (Interpretation) | would just like to indicate to the Chamber
that up until now we have not been informed by my learned friend of what he was planning
to use with the witness. He speaks of several documents. It would appear my learned
friend wishes to use certain documents during the hearing of this witness, and 1 would
have liked to have been informed in advance. And, naturally, we would like to be informed
as soon as possible.

PRESIDING JUDGE FULFORD: Well, Mr Biju-Duval, as I remember the regulations - my
memory maybe is fallible, of course - as | remember the regulations, notice should be
given in advance of documentary material that is going to be put to witnesses. Now, have
you not seen the documents that Mr Keta is proposing to use during his examination of
the witness?

MR B1JU-DUVAL: (Interpretation) We do not know which document Mr Keta wishes

11
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to use during the hearing of the witnhess. No Indication was provided regarding general
use of any document whatsoever.

(Trial Chamber confers)

PRESIDING JUDGE FULFORD: Mr Keta, you"ve heard what Mr Biju-Duval has just
said. Is he right in suggesting that you haven®t, in fact, given notice of the particular
documents that you wish to put to the witness during the course of your examination?

MR KETA: (Interpretation) Your Honour, first of all, 1 would confirm that all
the parties and participants do have the documents that I will be using during this hearing.
So, it has to do with communication of 8 January. And we worked with the case manager,
and we had technical problems until 8.00 in the evening. We had some difficulties and
we tried to send the document to Natacha, the courtroom officer, and, in light of the
technical problem, I could do nothing. But we acted in good faith. That was on Friday.
And Natacha can confirmwhat I have said. Since Friday, there was ane-mail, and I specified
that 1 was going to use two documents in the hearing, and the references were provided.
And there was another e-mail yesterday to Natacha as well confirming this.

PRESIDING JUDGE FULFORD: I don"t think it will be helpful at this stage to
investigate exactly what should or shouldn®t have happened and the timing of it. The
hard reality is that the Defence and the Prosecution should have an opportunity, it may
only need to be brief, but they should have an opportunity of looking at the documents
before they are provided to the witness.

Sir, 1 am extremely sorry about this; you have only just started your evidence.
I do not anticipate that this is going to be a long break, although I can"t say that
with absolute certainty, but 1 am afraid we are going to have to have a short adjournment
now so that the Defence and the Prosecution, and any other participating victims, can

look at the documents which are, in a moment, in Mr Keta®"s possession which he wishes

12
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to show to you as part of your evidence.

MaTtre Mabille, Mr Sachdeva, can you have a message passed through the Court
Officer as soon as you have had enough time to look at them. Obviously, we need to save
as much time as possible now but, nonetheless, let us know if you need more than just
a few minutes.

Can we go into closed session, please?

(The accused leaves the courtroom)

*(Closed session at 10.49 a.m.) Reclassified as Open session.
THE COURT OFFICER: (Interpretation) Closed session.
PRESIDING JUDGE FULFORD: Court Usher?

(The witness stands down)

PRESIDING JUDGE FULFORD: Gentlemen, can you let us know as soon as you are
ready. Thank you.

THE COURT OFFICER: All rise.

(Recess taken at 10.50 a.m.)

(Upon resuming at 10.57 a.m.)

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Mr Biju-Duval, I understand that, in fact, you have
had these documents. This was the what I am going to call the mystery filing of either
Thursday or Friday of last week, in which I think there were some annexes provided, but
there was no -- either no cover filing at all or the cover filing didn"t provide any
information. But are you happy for us now to carry on?

MR BIJU-DUVAL: (Interpretation) Yes, your Honour, we have received the
documents, but we didn"t know that they were going to be used during the hearing. Now

this difficulty has been overcome.

13
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PRESIDING JUDGE FULFORD: Well, thankyouverymuch fordealingwith itsoquickly.
Witness, please.
(The witness enters the courtroom)
(The accused enters the courtroom)

PRESIDING JUDGE FULFORD: Blinds up, please. So, private session.
*(Private session at 10.59 a.m.) Reclassified as Open session.

THE COURT OFFICER: (Interpretation) Private session.

PRESIDING JUDGE FULFORD: Yes, Mr Keta.

MR KETA: (Interpretation) So, | am going to continue. Thank you for giving

me the floor, your Honour. We were looking at the responsibilities of the witness in

(Redacted). So, | said that there was a document that we were going to use to confirm
what was said, and this document is -- refers to (Redacted)
(Redacted). 1 don"t know if I need to repeat the reference. This is something that 1

already gave: 1CC-01/04-01/06-2242-Conf-Annex 1, page 1.

THE COURT OFFICER: (Interpretation) With a view to looking at the document,
you have to go to PC-1 on your computers.

PRESIDING JUDGE FULFORD: Right. 1 think it"s now available on screen for
everyone. And do you want a paper copy to go to the witness, Mr Keta?

MR KETA: (Interpretation) Yes, I would like him to have a paper copy so that
he can recognise the document and he can tell us something about it.

PRESIDING JUDGE FULFORD: Please give a copy to the witness. Right. 1 think
it would probably best if you asked the witness some questions about it, Mr Keta.

MR KETA: (Interpretation)
Q. Witness, what can you say with regards to this document?

A Thank you for the question. This is a document which belongs to me, a document

14
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which belongs to me, which you have -- which has been marked (Redacted) on there. | think
you relate it to the -- you want to know what is written here. 1 will start by giving
my explanation with regards to the number (Redacted). This is a number which we acquire.
I think in the Congo this is done, and this is a special number which is responsible
for teaching. The number that I was given at this particular time meant that 1 had always
to keep this grade so as to not to lose my number and also not to use the advantages
with regards to salary in this regard, because when there is a change of grade, then
there also needs to be -- or you have to be given a different number. And so -- well,
the (indiscernible) service then interrupted this and as such they proposed to give me
the same appointment to designate myself as a (Redacted),

which meant that (Redacted). They made sure that

I had the same number.

From -- it was in 1985/1986 that this happened. Now, if this wasn"t the case,
if they didn"t have this SECOPE number, this meant that you would lose the advantages
linked to your salary if you didn"t have this SECOPE number, and that"s why it"s important
that you don"t lose this number so you don®"t lose the advantages that you have linked
to your salary.

Furthermore, you will also be able to see here information with regards to the

previous appointment. This was a number that I had when I was still in (Redacted)

(Redacted).

Q. Thank you.

A IT you would allow me, here, so | said that this was the number that 1 had when
I had this grade. 1 was at (Redacted)

(Redacted), and

I was a teacher at the time. So, now the school 1 was transferred to, you are going to

15
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see that here. 1t says he is appointed to (Redacted), and the SECOPE number

is (Redacted). It"s a (Redacted) is written there, so it"s a (Redacted)

specific number given to it.

Q. Witness, could you go back to what you just said with regards to the SECOPE

number. (Redacted) what exactly does that mean?

A So, (Redacted), this meant that it was a (Redacted). As such, (Redacted)
number .

Q. What is a SECOPE number?

A This is the code which helps the mechanisation of the school. So you have a -- a

number. You get the number from SECOPE. Now, in the case here, (Redacted),
(Redacted)
But it was recognised by the state. It was a public school and this was -- but 1t didn"t
have this mechanism as yet. It didn"t mean that the teachers didn"t get a salary but
they had to -- they didn"t have to wait for this mechanisation, but -- and that"s why
the teachers would have to -- or while they were waiting for this to be done they would
receive their salaries. Now, so that 1 don"t lose the advantages that 1 would have, if
they didn"t mark my SECOPE number there, I was also going to live as a teacher, so be
able to have this salary advantages. Then they said, no, you have to keep your number.
And when the mechanisation is done for this school, then you will have a new number by
which you will have your grade recognised (Redacted), and this is the
way it worked.

PRESIDING JUDGE FULFORD: Two things, sir, if I may, and thank you for those
answers. The First is, sitting above us on either side are transcribers and interpreters
who are having to record everything you say and also the interpreters are having to interpret

everything you say. Ifanyone of us speaks too quickly, their lives become very difficult.
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So, can 1 ask you, please, to make sure that you keep the rate of delivery,
as it were, reasonably slow, not speaking really any faster than 1 am speaking now.

The other thing is, | suspect it will be of the greatest assistance for you
if you could listen very carefully to Mr Keta®"s questions, and certainly in the first
instance only really confine yourself to dealing with the matters that he raises. Some
of the detail which you are giving us, which is extremely interesting, may, in fact,
be unnecessary. So, if you could listen carefully to Mr Keta"s questions and address
really principally the matters that he raises with you.

Yes, Mr Keta.

MR KETA: (Interpretation) Thank you very much, your Honour.

Q. In 2003, how many pupils were taught at (Redacted), approximately?
Al I can™t remember the exact number in my head because (Redacted)
(Redacted). |1 can"t remember the number off by

hand, and so 1 don"t want to just give a figure like that. So I can"t say -- state the
number .

Q. What were the teams that -- or what did -- what materials did the institute
have in 2003?

A (Redacted) we had, for example, we had didactic materials,

typing materials for different courses. Teaching materials. We had, with the
contributions of the parents, we had certain materials also for construction. We had
school books. As it was a scientific section as well, we also had books relating to the
teaching of these pupils.

Q. What was the approximate age of the pupils in (Redacted)

A I can also state that this was a school which was created in a rural area, a

rural area where we also sometimes have to recuperate or certain -- or to bring up certain
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pupils who are a bit behind, so we had 12 to -- from 11 to 12, 13, 14 -- up to 18. And
I said this was -- this was a school in a rural area where we had to bring forward certain
pupils who were behind. So it went from 11, 12. Some of them were -- some of them were
behind. Some were 10 in their First year.

PRESIDING JUDGE FULFORD: Mr Keta, 1"m still conscious of the fact that we are
in private session. Was there another document that you needed to deal with in private
session before we were able to move into public session? Or I just want you to see whether
there was a way in which we could go into public session without revealing the identity
of the witness.

MR KETA: (Interpretation) There is a document that I am going to use later.
I think we can go to public open session, because | am going to take up another point.

PRESIDING JUDGE FULFORD: Good. So, what®"s going to happen now is we are going
to move into public session. Of course your identity will remain secret as far as the
public is concerned. I1t"s important, therefore, in giving your answers, if you possibly
can, that you do not say something which will inevitably reveal who you are. And, for
instance, if you give the name of the institution where you were working, and in addition
give the position that you had, then anybody publicly -- anybody listening who is a member
of the public would be able to work out who you are.

Sowhilstweare inpublic session, please answer, of course, Mr Keta"s questions,
but try and do so in a way that doesn"t involve either giving your name or referring
to the name of the institution where you were working. But don"t worry. If by mistake
something is said that shouldn™t be -- that shouldn®t have been said, there is a half-hour
delay before there is a broadcast of these proceedings publicly. And so we in fact have
a complete opportunity of being able to stop the broadcast over the -- over the web of

your evidence.
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So don"t -- this isn"t something you should worry about, because we can rectify
any mistakes. Good. Public session, please.
(Open session at 11.15 a.m.)

THE COURT OFFICER: (Interpretation) We are now in open session.

PRESIDING JUDGE FULFORD: Yes, Mr Keta.

MR KETA: (Interpretation)
Q. Witness, we are now going to go on to another aspect. What happened around
(Redacted) between 5 and 7 January 20037
A Thank you for the question. Between 5 and 7 January 2003 there were -- was
a clashes -- or there were clashes in which you had the UPC armed group against the FNI
armed group. These clashes caused a lot of problems around our school, and because it
was around our school that these clashes occurred, and what we particularly regretted
with regards to what happened then is that when the armed groups, the UPC, which had
its chief of staff in a centre situated three to four kilometres from the institute,
it carried out its patrols. There was an FNI group. They also were there three to four
kilometres from there and, unfortunately, these groups were playing a game of cat and
mouse, and they were next to our school, and the clashes commenced. And in these clashes
a lot of harm was caused, because the UPC armed group had chosen this school as their
base to be able to base, to fight the enemy. And the fighting lasted all day, and for
up to eight kilometres from the school, because the UPC was chasing out the other group.

PRESIDING JUDGE FULFORD: Just before you continue, Mr Keta, | just want to
make sure that there is no difficulty with mentioning publicly the name of the institution
because your First question involved revealing the particular educational organisation.
Now, is there something that needs to be redacted or not?

MR KETA: (Interpretation) Yes. |In principle, the name of the school is
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something that needs to be redacted.

PRESIDING JUDGE FULFORD: Wwell, Mr Keta, can you bear that in mind in future
with your questions? Good. Thenwe aregoingtoneed, please, for an appropriate redaction
order simply as regards the name of the institution. Please, continue.

MR KETA: (Interpretation)

Q. Witness, who was responsible for these events which you have just described
to us?
A These responsible for this events are the head of this UPC party, Thomas Lubanga.

THE INTERPRETER: Could the witness speak louder please? Could somebody request
the witness to speak louder, please.

MR KETA: (Interpretation)
Q. How do you know that that person is responsible?
Al We know this to the extent that the supposed founder of the party, his name
is known by everyone, his name is known. And even at this time when they were in the
area of the school, they said that they were doing it under their head. So I think there
is no doubt that Thomas Lubanga, who is the head of the UPC, was directly responsible
for the clashes, which meant that our school became their base to be able to also pillage
everything.
Q. You mentioned inyour participationapplicationevents of5February 2003. Could
you say something about that to us?

PRESIDING JUDGE FULFORD: Sir, 1"msorry. 1 amgoingtohave to interrupt. Yes,
Mr Biju-Duval?

MR BIJU-DUVAL: (Interpretation) Yes, your Honour. It would seem important
to me that the question have no suggestive nature, particularly where it concerns dates.

Counsel Keta is explicitly mentioning the content of an application, mentioning specific
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dates. He did the same with the previous question, and I didn"t think it was appropriate
for the examination of the witness.

PRESIDING JUDGE FULFORD: Mr Keta, you"ve clearly got to identify the point
in time that you want the witness to deal with; otherwise, he would be in a hopeless
position not knowing what he is supposed to focus on. However, in doing so, could you
please avoid reminding the witness that he may have given some kind of account in relation
to the issue in question in various written materials that he has provided in the past.
What we really need is his evidence now, by reference of course to you identifying the
particular dates and time frames that you are interested in. Right. Soweareonb5February
2003, and Mr Keta has asked you to tell us about the events of or around that day. So
over to you, sir, please. Thank you.

THEWITNESS: Thankyouforhavinggiventhefloortome. Theeventswhichoccurred
on that day, I went to Djugu where I was in the field, 1 experienced the situation myself.
The events that took place on 5 January 2003 were -- occurred in the morning. There were
two groups, as | said.

PRESIDING JUDGE FULFORD: Yes, Mr Keta?

MR KETA: (Interpretation) 1 wanted to rectify something.

Q. So it"s the date of 5 February 2003, and not January. You"ve already spoken
about January. Now we are talking about 5 February 2003.

A Thank you very much for this correction. 1 thought | was asked to speak about
that date. Now, with regards to the date of 5 February 2003, this was the period when
wewere undergoing exams, our February examinations inAfrica. IntheCongowehavesessions.
You have the February session and the June session for -- in secondary schools. So, we
were In the examination period and during this period, there were always interruptions

due to the clashes of armed groups which were situated in the area -- we were almost
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in the middle. There was one part which was controlled by the FNI and another part which
was controlled by the FNI, and these two groups were enemies. So our school was situated
almost in the middle. And from time to time either the UPC said -- or they would also
take action.

This was a school which was exposed to the risks of clashes at any time because
during their patrols they advanced. And so on this particular date the 5th, 5 February,
unfortunately the UPC, who had (Redacted), and there
was another armed group, the FNI, who had its -- also its base around (Redacted)
further to the north or (Redacted), and during the patrols, they would end
up meeting each other. And that"s how the clashes started. So that was the clashes of
the 5th.

Now, with regards to 5 February -- sorry. | was just thinking about the 5th;
I was going back to that.

Now, with regards to5February, wewere inthe examination period fromaround -- the
pupils had finished around 10 o"clock, they had finished their exams, and we noted that
there were UPC members who were coming towards the school, because there was a path that
they knew very well, particularly during the clashes of the 5th they were there as well.
So on 5 February they were there looking for persons who could be enlisted, and they
surprised us. There were five, six, seven soldiers who were heavily armed, and some of
them I had identified this -- identified Udongo. Next to him there was commander Samy,
And we called him (Redacted). They called him (Redacted).

The school was held in a pincer movement by these militia, and the school -- pupils
were inside. 1 authorised them to leave, but it was difficult. Some of them managed
to get out. Some of them didn"t. And that is how some of them fell into the trap to

be enlisted and captured by these soldiers.
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Among my pupils, there were three who were directly concerned on that particular
day. So, faced with the situation, 1 had to intervene as (Redacted) to be able
to speak up for these pupils who were minors. They were small children. And the parents
had also refused to restart with the Court, bearing in mind the insecurity, bearing in
mind the fact that soldiers from the UPC, (Redacted), were walking around
the area. So -- and they didn"t want them to take their children to be enlisted into
the armed forces. So, | said, no, we are going to see how we can organise the exams,
but unfortunately on that day they came and they found us with the pupils, and these
three pupils were taken, and | had to intervene on their behalf, and 1 asked them to
leave the children. 1 tried to negotiate with them, but they didn"t want to understand
m, because they said, no, they are doing their work, and they had Udongo, who was at
the head, who then had to convince me in the local language that we should leave these
children. And 1 said, no, that would put me in a difficult position with the parents.
And there was the other commander, Samy, who said to me, ""No, we can”t leave these children.
IT you want us to leave them, then you have to pay us $500 and then we can release these

children.”™ And I said, "Well, our school is avery poor institution; we do not have anything
to give you, and we live on the basis of the money paid by the parents, so we cannot
proceed in such a manner. And this is how we still continued to discuss the matter. And
I persisted, saying that I wanted the children to be released, and then they thought
that 1 was becoming a hindrance because they wanted to obtain something from me but I
didn"t want to give them what they wanted, and this is how the commander gave the order
to their militiamen to take care of me. And this is how I came to be beaten by the butt
of a rifle. And in a state of semi-consciousness, well, the butt of the rifle hit me

(Redacted), and 1 haemorrhaged.

They then left with the children. And there was some helpful people who took me to a
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medical centre located a few kilometres, approximately three kilometres, that is, from
the school. And (Redacted), where there is a medical assistant who took
care of me, who took care of me in my state of semi-consciousness. And in the very same
period - I don"t know quite how it happened, by coincidence or unfortunately - another
of my pupils was captured. He had Finished his examinations and he had gone home. And
there was another who was captured on the very same day (Redacted), and it is how you
noted that four of my pupils were abducted, because the fourth pupil was captured on
the very same day (Redacted). And these are the same events which need to be brought
together somehow. So, in brief, this is the situation as it unfolded on that day.

MR KETA: (Interpretation) Mr President, with your leave, I might like to move
into closed session now, with a view to identifying the children that he has just made
mention of. 1 believe that this is important.

PRESIDING JUDGE FULFORD: Yes. Most certainly, Mr Keta.

Private session, please.
*(Private session at 11.34 a.m.) Reclassified as Open session.

THE COURT OFFICER: (Interpretation) We are in private session.

MR KETA: (Interpretation)
Q. Mr Witness, you have just spoken about the capture of the children. Could you
please identify them and give us their approximate ages?
A Well, the children who were captured on that day are as follows: (Redacted)
(Redacted). |1 do not know whether, in the documents that | have provided you with, you
have this information. The documents that were given at the -- this person"s exit from
the centre, this centre was associated with the work of armed groups; notably, children
who are demobilised, and they go through this special centre referred to as the CTO,

the Centre For Transition and Orientation. |1 think I sent it by Internet. (Redacted)
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(Redacted) is his name.

Now, the second name, (Redacted). (Redacted), 1 forget
his code name. (Redacted), was less than 15 years of age. 1 do not know his age. We
also have (Redacted) (phon), and 1 also have the certificate that he obtained subsequent
to his demobilisation at the centre, the Transit and Orientation Centre, or CTO, before
he went back to join his family. However, all these children were aged less -- or they
were younger than 15 years of age. And the last child who was captured
(Redacted) on the very same day, that is to say, 5 February, is (Redacted) (phon). He
was captured (Redacted), because he had Finished his examinations previously. And this
happened at 10.50; that is Eastern Congo time. There is approximately a difference of
one hour in terms of time, | believe.

Q. Mr Witness, what was the -- or what were the consequences of your actions when
you sought to stop these children from being captured?
Al There were a number of consequences, Counsel.

PRESIDING JUDGE FULFORD: 1"m going to interrupt just a moment, and forgive
me for doing so. We can go back into public session, 1 think, Mr. Keta, can"t we? We
have dealt with the names.

MR KETA: (Interpretation) Indeed, Mr President. 1 had forgotten.

PRESIDING JUDGE FULFORD: Can I remind you - remind everyone, really - of the
lights that we now have on the box in front of the witness. "Green'" means that we are
in private session and "red", when it"s on, means we are in public session. So the red
is to make everybody cautious about what is said. It is a cautionary colour. And green
means you needn"t worry real ly so much about what is said because we are in private session.
So, focus on that occasionally. Good. Public session, please.

(Public session at 11.38 a.m.)

25



|CC-01/04-01/06-T-225-Red2-ENG CT WT 12-01-2010 26/67 RH T = —=225Red- =01
Pursuant to Trial Chamber I's email instructions dated 24 January 2012, the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

THE COURT OFFICER: (Interpretation) We are in open session.

PRESIDING JUDGE FULFORD: Yes, Mr Keta.

MR KETA: (Interpretation)

Q. I was putting the question to you as to the consequences or effects of your
actions when you attempted to stop the children from being captured.

A Thank you for the question. The consequences of my actions are multiple. There
are several consequences to my actions, and they are serious. The firstdirect consequence
is the blows that I received subsequent to my intervention. 1 received several blows,
and my physical state changed as a result. Another consequence is that there was material
lost, whether it be my personal property or the property of the school. There are also
other consequences that come to mind; notably, the harm, which is still very much present
inmy mind. Notably, the fact that my life might come to an end one day, because speaking
to you now, I Find it difficult to concentrate. And sometimes my lack of concentration
means that 1 lose grasp of the situation. And I have blank moments. | have difficulties
reasoning. And these are the effects and the results of the blows that I received, and
this is detrimental to me.

Q. Mr Withess --

PRESIDING JUDGE FULFORD: Mr Keta, 1 think we are going to take the mid-morning
break now. We"ll sit again at quarter-past 12.00. And Usher, could you please accompany
the witness to the waiting room? Thank you. Closed session, first of all.

*(Closed session at 11.42 a.m.) Reclassified as Open session.

THE COURT OFFICER: (Interpretation) Private session.
(The accused leaves the courtroom)

(Trial Chamber confers)

(The witness stands down)
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PRESIDING JUDGE FULFORD: 1 am going to ask the court officer to make sure that
an appropriate individual from the Victims and Witnesses Unit is on hand immediately
to have a quick discussion with the witness to make sure that he is all right to carry
on at quarter-past 12. Thank you.

THE COURT OFFICER: All rise.

(Recess taken at 11.43 a.m.)
(Upon resuming at 12.15 p.m.)
THE COURT USHER: All rise. Please be seated.
PRESIDING JUDGE FULFORD: Witness, please.
(The witness enters the courtroom)

PRESIDING JUDGE FULFORD: Sir, thank you very much for coming back.
(The accused enters the courtroom)

PRESIDING JUDGE FULFORD: Thank you, Mr Lubanga.

A couple of things. First of all, can I repeat, if at any stage you would be
assisted by us having a short break, please don"t hesitate to ask.

Secondly, and I am sorry to, In a sense, nag at you, but could you make sure
that you keep your voice loud and that you don"t speak too quickly. Some of your answers,
for wholly understandable reasons, are quite long, and with long answers, it becomes
difficult for the transcribers and the interpreters if your rate of delivery speeds up
during the course of the answer. So speak loudly, speak slowly.

Public session, please.

(Open session at 12.19 p.m.)
THE COURT OFFICER: (Interpretation) Open session.
PRESIDING JUDGE FULFORD: Mr Keta, at the end of each session, 1"d be grateful

if you would liaise with the court officer to help with the spelling of some of the names,
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which I think are causing some problems upstairs. And I think it will be necessary to
involve the Defence in these conversations so that if there®"s uncertainty or dispute
over spelling or names, the witness can be asked to give the spelling himself.

1 don"t want you to be in the position of having to ask him to spell out every
single name, because it may well be unnecessary. But can we make sure that we address
this as his evidence unfolds, rather than finding ourselves having to confront a problem
at the end, and particularly after he has left Holland. Good. But continue with your
questioning.

MR KETA: (Interpretation) once again, thank you very much for allowing me to
address the Court, your Honour.

Q. Mr Witness, you spoke of physical injuries. Did you try to get medical care
for these injuries?

A Thank you for your question. Indeed. As I said, | was in a state of
unconsciousness and 1 was taken to the health centre in Wi-ghii, and 1 think that the
documents were sent regarding that care. 1 got emergency first aid at the health centre
and 1 continued to get treatment in Uganda, (Redacted).

MR KETA: (Interpretation) Your Honour, indeed. I wanted to make note of this
second document that has to do with what he just said. This is a medical attestation
that the witness wanted to provide to the file, which proves what he just said. 1711
give you the reference. 1CC-01/04-01/06-2224, Annex 3, page 1. We"d like to provide
that information. Perhaps we could go into closed session for that.

PRESIDING JUDGE FULFORD: Private session, please. And do you want a paper copy
provided to the witness?

MR KETA: (Interpretation) Yes, your Honour, so that he can recognise the

document and comment upon It.
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PRESIDING JUDGE FULFORD: Good. Private session, please.
*(Closed session at 12.23 p.m.) Reclassified as Open session.

THE COURT OFFICER: (Interpretation) Private session.

PRESIDING JUDGE FULFORD: Do you want to announce that?

Now, then, a paper copy to the witness and 1 am assuming that there will be
a copy on the screen. Yes, there is. Thank you. So the tab PC-1 reveals the document.
Right. Yes, Mr Keta.

MR KETA: (Interpretation)
Q. Mr Witness, you have this document before you. It is called the attestation
medical. Could you tell us something about this?
A Thank you for your question. |1 think that for this attestation | don"t have
many comments. It is an attestation that was provided to me.
Q. Could you say something about the photographs that are to be found on the side?
Al Thank you for those photographs to the side. And here I see the first photograph,
my photograph, when I was (Redacted) at the health centre, at the emergency first aid
unit. And here at the bottom you can see me with my family, my wife and my two children
and my cousin; (Redacted) (phon) is his name. And it"s almost the same photograph, but
here you see the photograph (Redacted).

MR KETA: (Interpretation) Thankyouverymuch. We can now move to open session
for the last series of questions, your Honour.

PRESIDING JUDGE FULFORD: Thank you very much, Mr Keta.

Public session, please.
(Open session at 12.26 p.m.)

THE COURT OFFICER: (Interpretation) Open session.

MR KETA: (Interpretation)
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Q. Mr Witness, what happened at the school after the events you mentioned?
A Please --

THE INTERPRETER: Inaudible.

MR KETA: (Interpretation)
Q. What was the situation at the school after the attack that you spoke of?
A Thank you once again. After the attack, we are referring to the events of 5
February. The children had gone. They had to momentarily halt their schooling, and the
school was temporarily shut down to avoid the worst. As for Etienne, | think that there
are some Ffiles that 1 did not send you, unfortunately, that bear witness to the fact
that our school was relocated, because the school was subject to all kinds of danger
and could not function within (Redacted) for a while, because the parish was off to the
side. So we had to do this in the interest of the children who were still haunted by
this difficult situation.
Q. Mr Witness, what were the consequences of the shut down or, rather, the relocation
of the school on the children? What was their fate, who were going to that school?
A Thank you for the question. The consequences were many in number. At that time,
after the danger that was created by the UPC armed group, we -- we saw that many children
dropped out of school. They left the school because of the relocation of the school.
Other students were too far away and so they just withdrew. And, once again, we saw that
many students are behind now, they are behind in their schooling because they dropped
out of school because of the danger, or because the school had been relocated and they
had to consider the distance they needed to travel to go to school. So we saw an overall
drop in the level of education of the local children.
Q. I amgoing to askmy last question, your Honour. Mr Witness, despite the personal

risks that you are taking, why did you choose to come and tell your story before the
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Court? What do you wish to accomplish? That is my last question.
A Thank you very much for the question. 1 considered it appropriate to come and
testify before this high International Court to be able to speak about the situation
which occurred in the Mahagi territory. You know, your Honour, the territory of Mahagi
was forgotten. It was -- it did not constitute the subject of a serious investigation
by the International Court, while this was a territory which was victim of a lot of abuses.
And 1T we have taken a few examples of pupils that were enlisted, this is only a small
sample of what really had happened. If we spoke about torture, this is only one example.

This was an opportunity for us to be able to say to the world what happened
in Mahagi territory and to ask for reparations, if possible, such that this reparation
be linked - perhaps some people might doubt this - they could carry out an investigation
to be able to establish guilt in this regard because, in our humble opinion, we consider
that the charges which are put in terms of conscription and enlistment are insignificant
when you consider what we have experienced in Mahagi territory.

There was murders, killings, sexual violence. There were cases of all this.
Sexual slavery. The lististoo long. So I have just come to the Judges who are prosecuting
the Thomas Lubanga case to state these elements of the truth to them with certain evidence
which you have been able to note.

MR KETA: (Interpretation) Thank you very much. In the name of the Chamber,
we have no more questions.

PRESIDING JUDGE FULFORD: Thank you very much, Mr Keta. That was extremely
focused and helpful examination. Thank you. Mr Sachdeva?

MR SACHDEVA: Thank you, Mr President.

Questioned by Mr Sachdeva:

Q. Mr Witnhess, my name is Manoj Sachdeva, and 1 am going to be asking you a few
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questions on behalf of the Prosecution.

MR SACHDEVA: Mr President, for the first series of questions, may we move into
private session?

PRESIDING JUDGE FULFORD: Private session, please.
*(Private session at 12.34 p.m.) Reclassified as Open session.

THE COURT OFFICER: We are in private session.

MR SACHDEVA:
Q. Mr Witness, the First document that was shown to you, the term SECOPE, you were
talking about your SECOPE number, and | wanted to ask you what does the term "'SECOPE"
stand for?
A Thank you for the question. The SECOPE number —- ""'SECOPE'". This is a structure
in the Democratic Republic of Congo which deals with paying teachers for the mechanisation
of schools and teachers, and also for payments. So with regards to the SECOPE service,

it is the service pay -- so payment -- so SECOPE is service topay. It is apayment service.

Q. You said that there was an interruption, and the second number was given to
you, but -- what was the reason for the interruption of your work (Redacted)?
A 1 would like to apologise. With regards to interruption of my work (Redacted),

what 1 said was that 1 thought that if you wanted to look at this document, firstly,
I was a teacher in (Redacted), and that"s
where 1 was given this number, my personal number, the SECOPE number. There you will
also see with me the number -- SECOPE number (Redacted).

Now, when 1 was appointed as a (Redacted), 1|
had to do it with my number, because (Redacted) did not yet have its SECOPE number. |
think you will see that you can read "N-E," nouveau école in French is what it stands

for, new school. So that -- so it"s not a new unit, because when you are a
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new unit you don"t get the -- you don"t have a right to a salary. So to have this salary
in a new school which does not have a SECOPE number, then you have to come with your
numbers to that school, and that will make it possible for you to receive your salary.
And this is why -- 1t"s not -- there was -- it"s not with regard to an interruption in
this regard.

MR SACHDEVA: Mr President, thenexttopicwasactuallycoveredinclosedsession,
but 1T I don"t mention (Redacted), we can move into private session -- open session,
with your leave.

PRESIDING JUDGE FULFORD: Public session, please.

(Open session at 12.38 p.m.)

THE COURT OFFICER: Open session.

MR SACHDEVA:

Q. Mr Witness, you talked about the ages of the children in the school, and you
said that they were aged between 10 and 18 years old. My question is as follows: What
was the proportion of children that were aged between 10 and 14 in the school?

A Thank you for the question. The proportion is a statistic that 1 would have
to think about. 1 don"t have -- 1 don"t know these statistics off by heart. This is
a statistical question.

Q. Do you know roughly how many children were in the school?

A At this time? Since the creation of the school? Couldyou tell mewhen? Because
we can speak about since the creation of the school until the time when the events took
place, or we will be just speaking about the amount of people at that particular time,
that particular year. So in 2003 -- in 2003 we were in the fourth year, and at the fourth
year, by class, we had, on average, 40 children. By class, 40 on average, so at the maximum,

about 160 to 170 pupils, not speaking about the people who left.
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Q. And at that time -- and | appreciate what you"ve said about the statistics -- but
are you able to say out of the 160 or 170 pupils, roughly how many would have been under
the age of 157
A Thank you again for the question. 1 think that if I spoke about statistics,
the statistic -- statistics aren”"t something that I can just do like that. 1 would confirm
to you that I don"t have all the facts with me here. If I knew, I —- well, if I know,
1 would bring that information to you.

PRESIDING JUDGE FULFORD: 1 think we can move on from that, Mr Sachdeva.

MR SACHDEVA: Yes, Mr President.
Q. You said that in January, between 5 and 7 January 2003, the UPC had its (Redacted)
(Redacted). Do you know
who was the UPC"s Chief of Staff?
A Thank you for the question. 1 said that with regards to this situation of 5
or 7 January, the UPC was (Redacted) -- or (Redacted).
At the time they -- they called them *Afande . We didn"t know them. But what we do know
is that there was Udongo, who was there. There was another, Commander Samy.

Was there. There was another Commander Pitchokay (phon), who was also there.
For example, there was Commander Kisembo, who was also in the Field. And there was -- there
was several. There was a long list. Bitamara (phon), Mustara (phon), we heard names
like this. Because it didn"t interest me to know that I could go to the camp, so I couldn®t
do that, but these are names that one heard. You heard this person was a child of that
person. And they were -- these were commanders at the time. There were lots of them.
These were names that we heard.
Q. You also said that the UPC had chosen (Redacted) to fight the

enemy. 1 would like you to explain a bit more about that, please.
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A Thank you for the question. Could you -- what -- what -- in what way would
you like me to develop my argument in this regard?

Q. Well, what exactly did the UPC do with respect to this school?

A Thankyou. Thankyou for givingme the floor. 1 saidthatonthisdate, 5January,
during their patrols they met the enemy. And when they chased out the enemy, they left
(Redacted), because, you know, this is a troop who basically pillaged.

They took goats, et cetera, chickens. And in this rear base this was -- allowed them
to reorganise things and to prepare food, as well, as they advanced. It was in this sense
that they (Redacted), because this -- (Redacted),

(Redacted) and they faced the enemy when they came to (Redacted)

so they left a team there who would -- they would stock ammunition there. And the others
would continue to drive out the enemy. And on this day, | remember they have driven the
enemy to (Redacted). There is a village called (Redacted), and that goes in the parish
of (Redacted) (phon), where they also pillaged this parish of (Redacted) (phon), and
a lot -- 1 don"t know how many people died. The local population is a witness to what
happened during this time, and it was horrible.

Q. You said that they left a team there to stock ammunition. Can you say how many
persons were part of this team? Was it 10? Was it 20? Are you able to say?

A Thank you again for the question. | said that it was difficult to go into -- as
acivilian, togo in. Butyouwould be considered as the enemy. Ifyouwent intoamilitary
camp, you were armed, that was as if you would sacrifice your life. So I couldn"t tell
you how many people there were there or what type of ammunition. This is-- itwasdifficult
to get in.

Q. When the -- during the time that the UPC had a base at the rear of the institute,

what were the children doing?
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A At that time, people had to save themselves. When you have a rear base, when
there are clashes, nobody can be sure of what"s going to happen in the clashes on that
particular day. Even the population, they had deserted the village itself. The people
weren"t there during all these clashes, all the time that the clashes took place. People
just had to flee, because the clashes in African environments -- and particularly in
the Congo -- it"s not like war that happens in western countries. There, it"s really
savage. It"s savagery. Everything that breathes, cannot pass.

Faced with this situation, 1 would ask the question, how could the children
stay at the school? Just to do what, to be killed? How could the population stay on
the wary -- on the battle ground? It"sdifficult. So that"s just to say that the village,
the school, everybody, everything was deserted. It was only those who were in uniform
who made the law, and it was the arms that spoke.

Q. In your earlier answer, you mentioned the name of a village or a parish that
was pillaged. Can 1 ask you to repeat the name of that parish that was pillaged?

A Thank you. 1 mentioned the parish of (Redacted). This was on the sixth.
(Redacted). And with the authorisation of the President, if 1 could mention how things
occurred there.

On the sixth, there was a troop from the UPC, (Redacted), and this -- they had
their Chief of Staff at me -- 1"m sorry, an armed Chiefs of Staff. And there were clashes.
They had to attack the enemy. There was an armed troop that progressed to drive out the
FNI, which had their -- (French spoken) had their Chiefs of Staff.

Now, (Redacted) is at the same place or in the territory of Mahagi in the FNI
Chief of Staff, and this is about four kilometres away. So when the UPC troops were almost
at the door of Kpandroma, the FNI reorganised itself to drive out the UPC, and it was

on this occasion that all the abuses were committed.
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The troops who came -- had to go through (Redacted), they had to -- and that
is how they all -- they usually did so. They were all witnesses to what happened. And
1 think they also complained to the Congolese government with regards to the situation
at this time. But the Congolese government declined responsibility as this was something
that came under the high international jurisdiction.

PRESIDING JUDGE FULFORD: I am just going to interrupt for a second to say that
1 think there were some names given of the parish in that answer which should specifically
be redacted. | think the answer generally is all right, but the identifying name should
be removed, please.

Yes. Mr Sachdeva.

MR SACHDEVA:

Q. Just to confirm, Mr Witness, you said --

PRESIDING JUDGE FULFORD: Pause a moment, Mr Sachdeva.

Mr Biju-Duval?

MR BIJU-DUVAL: (Interpretation) Please excuse me, your Honour. 1 would like
to take advantage of this small break to just make a remark. The events mentioned -- or
targeted by the question that Mr Sachdeva puts are not mentioned in the testimony of
the witness. And furthermore, these attacks, this pillaging does not come within the
framework of the charges of the Pre-Trial Chamber.

So 1 would, therefore, ask that the line of question started by Mr Sachdeva
finish, because these events and these type of events, firstly, are not part of the announced
testimony of the witness; and secondly, are outside the scope of the charges and have
no relevance to the case.

PRESIDING JUDGE FULFORD: Mr Sachdeva?

MR SACHDEVA: Mr President, 1 was, Firstly, following on from what the witness
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had said in his initial testimony upon being asked questions by my learned colleague
Mr Keta. And secondly, we have had occasions in the past during the Prosecution case
where the issue of pillaging has been thoroughly explored with certain witnesses. And
I don"t recall any objection at that time. So my submission, the very brief question
on this issue is legitimate.

PRESIDING JUDGE FULFORD: By reference to the word "brief,” do I take it you
are about to move on to something else, Mr Sachdeva?

MR SACHDEVA: Indeed.

PRESIDING JUDGE FULFORD: And are you moving on to something else that"s within
the witness®™ indicated testimony or on to material outside of that?

MR SACHDEVA: I am moving on to material that is part of the testimony and also
follow-up questions from the initial evidence given.

PRESIDING JUDGE FULFORD: All right. Let"s see how itgoes. AndMr Biju-Duval,
don"t hesitate to rise again if you feel that what"s being asked is inappropriate. Yes.
Please continue, Mr Sachdeva.

MR SACHDEVA:

Q. Mr Witness, I want to move now to the events of February 2003 and your evidence
regarding the soldiers that came -- the five, six, seven soldiers who were heavily armed
that came to the school. Do you recall what the soldiers were wearing?

A Thank you for the question. 1 think you want to know if I can identify the
type arms that these soldiers were carrying; and if it"s about the type of arms they
were carrying, | can identify we saw they carry AK-47"s. There were also -- 1 also saw
some with rocket launchers. That"s the type of arms that | saw on that day, if that"s
the type of identification you wanted.

Q. You actually answered my second question. But for the first question, may I
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ask you were the -- to your recollection, were the soldiers wearing military or civilian
clothes?
A Yes, they were inuniform. Theywerewearinguniform. So these were the -- these
were uniforms that they were wearing, makeshift uniforms.
Q. How did you know that they belonged to the UPC?
A Thanks for the question. It was easy. It was easy to know that they belonged
to the UPC, to the extent that from where they had come from, they came from (Redacted)
(Redacted). And when 1 spoke about Mr Udongo, when 1 spoke
about Mr Samy, Udongo, is a name from ethnicity. When you say Udongo, you know this is
from the Alurs ethnicity.

So | think that, in this sense, it wouldn"t be difficult to be able to identify
Mr Samy, who was in the UPC and who was in Ndrele, and he was -- you could also identify
Udongo. He was also in the UPC. (Redacted).
We could know that, if I am not wrong.

PRESIDING JUDGE FULFORD: Are you moving on to something else, Mr Sachdeva?

MR SACHDEVA: 1 am going to ask another question on a variation of this topic,

yes.
PRESIDING JUDGE FULFORD: Then let"s finish the topic.
MR SACHDEVA:

Q. When you were negotiating the -- the release or the -- the incident with the

children, you said that they had told you that they were doing their work. What did they
mean by that? What did you understand that to mean?

A When 1 said that they were doing their work, well, it wasn"t me who said that.
Somebody told us that they were doing their work on behalf of their chief in order to

seek new or further soldiers. 1 negotiated for the liberation of release of those children,

39



|CC-01/04-01/06-T-225-Red2-ENG CT WT 12-01-2010 40/67 RH T = —=225Red- =01
Pursuant to Trial Chamber I's email instructions dated 24 January 2012, the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

and they requested that 1 give them some money, which 1 did not have. They thought that
I had become a nuisance for them, because, as they said, they were only doing their job
with a view to abducting children that they would then seek to enlist in order to boost
or beef up their ranks. So | was not the person who said that.

Q. You said they told you they were doing it on behalf of their chief. Did they
tell you who their chief was?

A 1 believe that | said that, of course, their chief was Mr. Thomas Lubanga.

MR SACHDEVA: Mr President, might 1 have one moment?

PRESIDING JUDGE FULFORD: Of course, Mr Sachdeva. We are going to break for
lunch at some convenient moment. This may be it?

MR SACHDEVA: Perfect timing. Thank you.

PRESIDING JUDGE FULFORD: All right. So we are going to have a break for lunch
now. Thank you very much for your assistance so far. And we look forward to seeing you
again at half-past 2.00. Thank you very much, Mr Lubanga. Private session, please. No.
Closed session. Absolutely.

(The accused exits the courtroom)
*(Closed session at 13.01 p.-m.) Reclassified as Open session.

THE COURT OFFICER: (Interpretation) We are in closed session.
(The witness stands down)

PRESIDING JUDGE FULFORD: With that, we"ll say 25 to 3.00. 2.35.

THE COURT OFFICER: All rise.

(Luncheon recess taken at 13.03 p.m.)
(Upon resuming at 2.41 p.m.)
THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Yes. Witness, please.
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(The witness enters the courtroom)

PRESIDING JUDGE FULFORD: Public session, Mr Sachdeva?

MR SACHDEVA: The first question, Mr President, with your leave, in private
session.

PRESIDING JUDGE FULFORD: Certainly. Private session, please.
(The accused enters the courtroom)

PRESIDING JUDGE FULFORD: Thank you, Mr Lubanga.
*(Private session at 2.43 p.m.) Reclassified as Open session.

THE COURT OFFICER: We are in private session.

PRESIDING JUDGE FULFORD: Yes. Mr Sachdeva.

MR SACHDEVA: Thank you, Mr President.
Q. Mr Witness, | have, 1 think, three more questions for you. The Ffirst one: You
mentioned inevidence that the childrenwere demobi lised and taken toacentre for transition,
a CTO. Do you recall the name of that centre for transition?
A Thank you for the question. Indeed, that is what I said. | said that amongst
those children there were some who had gone through the CTO; that is to say, the Transit
and Orientation Centre, CTO. "T'" for transit, "C" for centre, "0" for orientation.

And amongst those children, there was (Redacted). 1 also talked
about (Redacted) (phon) who went through this centre as well. 1 do not know whether my
counsel received the documents that I sent to him. There were documents pertaining to
these two children, witnessing to the fact that they were indeed forcibly enlisted into
the armed group and that their demobilisation was effected via this recognised structure,
a structure recognised by the Congolese government and the international community.
Q. Where was that CTO located?

A Thank you for the question. It is not a transition centre; it is a transit

41



|CC-01/04-01/06-T-225-Red2-ENG CT WT 12-01-2010 42/67 RH T = —=225Red- =01
Pursuant to Trial Chamber I's email instructions dated 24 January 2012, the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

centre. This centre was located in Mahagi. This is, as | was saying, a structure that
had been given over to be managed by (Redacted), and the minors who were enlisted
were taken in by this centre. 1 do not have the specific statistics as to the number
of children involved, but in the diocese, the exhaustive list of those children who went
through the centre can be found, and of whom the two individuals 1 mentioned, but also
the pupils, my pupils to whom 1 -- whom I mentioned previously, there were two of my
pupils, as I said, who went through this centre, and there are documents to prove it.

MR SACHDEVA: Mr President, we can move into public session.

PRESIDING JUDGE FULFORD: Thank you. Public session, please.
(Open session at 2.47 p.m.)

THE COURT OFFICER: Open session.

MR SACHDEVA:
Q. Witness, you spoke about children that were abducted on the -- in February 2003,
and you spoke about one person who was abducted (Redacted) because he had finished his
exams previously. How did you come to know that that abduction had taken place?
A Thank you for the question. | spoke of the abduction which occurred (Redacted)
(Redacted), a child who had previously finished his examinations
and had gone home. Now, I heard this piece of news iIn view of the fact that this was
my pupil and, of course, | was the person who was going to receive such a piece of information
as a result.

MR SACHDEVA: Mr President, out of an abundance of caution, may we move back
into private session?

PRESIDING JUDGE FULFORD: Certainly. Private session, please.
*(Private session at 2.48 p.m.) Reclassified as Open session.

THE COURT OFFICER: Private session.
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MR SACHDEVA:
Q. Witness, you said you heard that your pupil had been abducted (Redacted). Who
did you hear that from?
A Well, you know when such an important event occurs and takes place in a location
not too far afield from that where one is, well, of course that news reaches you. The
first person to inform you of this was -- was notably the peers of this child. As I said,
I myself was beaten and 1 was unconscious, and it was after | was treated | was then
informed on the very same -- | was then informed afterwards that on the very same day
your pupil was abducted.

The operation had taken place at (Redacted), and subsequent to this operation
the child was abducted. 1 do not believe that 1 can speak on behalf of this child. 1
am sure that he will speak of this himself, of his abduction, but the main fact is that
he was abducted, that I did receive the information, and this is why his request for
participation was filled in and transmitted to the Court in due fashion.
Q. And hopefully my last question, Mr Witness: In addition to the instant that
you described on 7 February 2003, were there other times where children were abducted
from your school either before or after, that you recall, or was this the only time?
A Yes. Thank you for that question, once again. Well, as | said, the children

were abducted, and I remember that there was a further abduction in the month of April

from my -- from a child amongst my pupils.
Q. And what do you remember about that abduction?
A I apologise. There is an important element here with reference to ascertaining

whether it was before or after the event. Well, as | was saying, when we speak of the
abduction, | provided a statement, and this statement focused on the abduction which

took place at the school at the time when I was (Redacted). And also, after this date,
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after the month of February, there was one of my pupils who was abducted, and 1 believe
that this case file will be submitted subsequently.

Q. Well, with respect to this pupil that was abducted, as you say, in April, can
you tell us what you know about that abduction? Well, firstly, who was he abducted by?

PRESIDING JUDGE FULFORD: Sir, before you answer that question, you have just
in your last answer referred to the fact that you focused on the abduction that took
place whilst you were (Redacted). The abduction in April, were you (Redacted) then or
had you left that post?

THEWITNESS: Thankyou for the question. Whenspeakingoftheschoolyear --well,
we are in post throughout the school year. So | was (Redacted) throughout the school
year 2002/2003. Now, if 1 am speaking of the month of April, of course I was still in
this appointment at that location.

PRESIDING JUDGE FULFORD: Fine. 1 just wanted to make sure, given the way that
you answered the question, that you were in a position to have reasonably direct knowledge
of what happened. So we will go back to Mr Sachdeva®s question, then. What, in outline,
happened in relation to the April abduction?

THE WITNESS: With regard to the abduction of the pupil which occurred in April,
as | was saying, | was (Redacted) throughout the school year. And what occurred in the
month of April occurred whilst 1 was still (Redacted). In view of the fact that the child
I am just about to speak of is a victim in this case, and with your authorisation, I
will provide you with his name. Thank you. His name is (Redacted) (phon) (Redacted),
the victim, who will certainly speak to this effect himself, in order not to anticipate
what he is going to say, but I do know that he was abducted on his way home from school.

MR SACHDEVA:

Q. Who was he abducted by?
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A. Well, the militiamen from the UPC abducted him.

Q- Do you know or did you come to know how many soldiers were involved in that
abduction?

A With regard to the abduction --

THE INTERPRETER: "Please,' says the witness, raising his hand.

THE WITNESS: The abduction of which day? If you could give me a little extra
detail on this matter.

THE INTERPRETER: Overlapping of microphones. Two microphones on.

THE WITNESS: With regard to the abduction, which abduction are you referring

to?

MR SACHDEVA:
Q. Yes. I1"mspeakingof theabductioninApril, theone thatyouare justdescribing.
A Very well. Thank you. Yes. As regards to the month of April, 1 would not be
in a position to tell you how many soldiers intervened to conduct this abduction. 1 think

that the pupil will be able to explain you -- this to you himself.

Q. And how did you come to know of the abduction?

A The news of the abduction. As I have just said, in view of the fact that this
was my pupil, I received the information -- or the news when I came back from the treatment
centre. Somebody came to tell me that (Redacted) had also been abducted, and this was
in the month of April.

Q. And lastly, Mr Witness, the abductions that you have spoken of in relation to
your (Redacted), was -- were they incidents particular to your (Redacted) or did abductions
occur at other schools and (Redacted) in the region, if you know that?

Al Thank you for the question. 1 believe that | said this at the outset; notably,

that this was just an example. My (Redacted) was just an example. Amongst many, other
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institutes saw previous —- similar abductions occur. |1 believe I said this at the outset,
that the ICC might be able to lead an investigation and tell us the truth, because were
1 to count the number of institutions throughout the Mahagi territory where this occurred,
well, this is really catastrophic. And in the interests of the children, a specialised
transit and orientation centre was set up in Mahagi itself in order to take the children
in and boost their morale subsequent to the traumatism that they experienced throughout
this time.

Q. And who was it or which group conducted the abductions in the other (Redacted)
in the region?

A With regard to the abductions, it depends. It depends on the various areas
that the various groups had control over. 1°m sorry. What was that exactly? In any
event, thank you. Thank you, sir. As | said earlier, there were two groups. They were
groups, armedgroups. Twoarmedgroups thatestablishedoperations intheMahagi territory,
because that territory was a victimbecause of its hospitality. The territory let everyone
in. All the ethnic groups were there.

So the Mahagi territory had, thanks to its hospitable attitude, welcomed all
kinds of people. And now the territory became a battlefield for all these ethnic groups.
And the armed groups of these ethnic groups set up operations and they tried to establish
control inareas. There was the ethnic groups; there was the UPC. So amongst these groups,
these armed groups who were operating in the territory -- well, you see, they had set
up operations in another territory, so they were doing all they could do. So the FNI
did what it could; the UPC did what it could. 1 am talking about what the UPC did.

MR SACHDEVA: Thank you. Mr President, those are the questions.

PRESIDING JUDGE FULFORD: Thank you very much, Mr Sachdeva. Mr Walleyn,

Ms Massidda, | have worked on the basis that in the absence ofanywrittenapplication --yes.
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I see you both nod. Thank you very much indeed. Mr Biju-Duval.

MR BIJU-DUVAL: (Interpretation) Thank you, your Honour.

QUESTIONED BY MR BIJU-DUVAL: (Interpretation)

Q. Good afternoon, sir. 1 am Jean Marie Mr Biju-Duval. 1 ama lawyer. And I will
now be asking you some questions on behalf of the Defence team of Mr Thomas Lubanga.
Unfortunately, I believe that for the very First question we will have to remain in private
session, and my first question has to do with one of the duties that you had. Here is
my question: In your statement that was taken by your counsel, you said that you are
(Redacted).

Is that so?

A Thank you for the question. For the statement --

THE INTERPRETER: If the English interpreter could ask that the counsel turn
off his microphone, so we can get clear sound from the witness, we would be -- thank
you.

THE WITNESS: (Redacted) -- but the fact that is at hand here, the reasons why
the Prosecution is prosecuting the accused, these facts date back to the time that 1
was at (Redacted). That is why 1 was asked to come and give testimony. 1 became a
(Redacted). Unfortunately, 1 don"t know whether my
attestation of service, which I forwarded to my counsel, did get here or not, an attestation
of service provided that bears witness to my career. And this was issued by my (Redacted)
(Redacted). And 1 sent that to show that (Redacted)

(Redacted). So I don"t know if that attestation of service
has got here.

MR BIJU-DUVAL: (Interpretation)

Q. Thank you. Could you specify which (Redacted)
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A I am (Redacted) (phon) (Redacted).

Q. I am sorry. | did not hear the name (Redacted). Could you repeat it?

A (Redacted) (phon), (Redacted) (phon).

Q. Thank you. For the follow-up part of my question, I really should have started
with this element. |1 would like to show you a file containing a number of documents which

you are already familiarwith. Basically, these documents are your statement, your request
to participate form, et cetera, and I think this file will make i1t easier for us to conduct
our questioning.

MR BIJU-DUVAL: (Interpretation) If it would be possible -- could it -- would
it be possible to provide this file to the witness?

PRESIDING JUDGE FULFORD: Publicly or privately, Mr Biju-Duval?

MR BIJU-DUVAL: (Interpretation) | hesitate, your Honour, if I could explain
to the Chamber. 1 hope to ask a number of questions regarding the functions or the duties
that the witness was responsible for within the educational institute. It may be possible
to do that in public, as long as the name of the institute and its location are not mentioned.
IT that suits everyone, 1 could do that in open session.

PRESIDING JUDGE FULFORD: We will certainly give It a go.

Sir, inansweringthe questions thatare tocome, unless it"sabsolutelynecessary,
could you please avoid mentioning the name of the institution where you were teaching
so that we, as it were, maintain your anonymity.

Public session, please.

(Open session at 3.09 p.m.)

MR B1JU-DUVAL: (Interpretation) |IFf it were possible to provide the witness

with --

THE COURT OFFICER: (Interpretation) Open session.
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MR BIJU-DUVAL: (Interpretation) 1 have three files for the Bench. 1 would
like these to be added to the documents and provided to the parties and participants
and the witness, the document that we already mentioned this morning. It has to do with
the (Redacted).

PRESIDING JUDGE FULFORD: Mr Biju-Duval, given that for whatever reason we are
a little bit behind in having these documents appropriately dealt with on Ringtail, can
you give the number at the beginning of any sequence of questions on a document so that
it"s absolutely clear hereafter which document you are referring to. So just make sure
that they are indicated properly by the existing number for the document.

MR BIJU-DUVAL: (Interpretation)

Q. Mr Witness, what you have here is a document that we have already looked at
thismorning. Itisentitled commissiond affectation. And I think that -- well, I focus
on the fact that naturally we mustn®t put this document up on the screen, but 1 would
give the reference number for the purposes of the file. This is document
1CC-01/04-01/06-2224-Confidential-Annex 1, 08-01-2010, page 1.

THE COURT OFFICER: (Interpretation) This will be shown within the courtroom,
but not outside the courtroom.

MR BIJU-DUVAL: (Interpretation)

Q. Sir, you have this document before you. Now, the document which bears the title
commissiond"affectation, now, isthis the documentwhereby youwere assigned as (Redacted),
(Redacted) that we spoke of?

THE INTERPRETER: Technical problems. |1f Mr Biju-Duval could turn off his
microphone. So sorry to —-

A (Redacted), I don"t know exactly how you see this commission.

In our country, to be assigned to a particular set of duties in the Congo -- I am speaking
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of the Congo, naturally -- there is the hierarchical authority that establishes a note,
and this is called the (Redacted), and this (Redacted)

(Redacted), and 1 carried out those duties. And at the -- (Redacted)

and at the same time, (Redacted).

So that is why you may notice that it says "is assigned as a (Redacted)' so
I (Redacted). And then I was just saying that, unfortunately, it was not possible to
catch the last document that dealt with the duties that I carried out within (Redacted).
It"s a document -- this document bears witness to my professional path, my duties. But
you see, there was another document that could not be obtained. The year that it began
is marked. Well, it is from this year to that year, and it is certainly clearly marked
in the document.

Q. (No English translation)
A (No English translation)

PRESIDING JUDGE FULFORD: I am going to interrupt. |1 am very sorry. There is
no translation in English.

THE INTERPRETER: The interpreter apologises. He did not turn on his switch.
Abject apologies.

MR BIJU-DUVAL: (Interpretation) Your Honour, if you don"t mind, I believe a
redaction IS necessary.

PRESIDING JUDGE FULFORD: Right. 1 will ask the court officer to deal with the
redaction. 1| am very sorry, sir, that we"ve interrupted you. Please continue with your
answer. Thank you very much.

Can you continue with your answer, please.

THE WITNESS: Thank you very much. As for the question of whether a

(Redacted), well, it"s a bit of a game, a semantic
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game, a game with words. (Redacted)

(Redacted)

(Redacted). So it may be a set of duties that did
not exist, but in our part of the world, (Redacted)
(Redacted)

The last document -- the last document, the attestation of service rendered,
which sets out the elements of my career within the teaching profession, really will
shed light. 1 am -- unfortunately, my counsel did not obtain it. It"s the attestation
of service provided that shows everything; because when | became a (Redacted),

I ended my teaching career, and | said, you can"t have two sets of duties at the same
time. 1 had to take up my new duties. (Redacted).

So 1 officiallyendedmy teachingcareer, and (Redacted) provided mewithdocuments,
proper documents that show that -- 1 amspeaking of thisattestationofservice. Iltindicates
the beginning, when 1 started my teaching, and when 1 ended teaching. So | am sorry to
say that my counsel did not receive this important document which I sent through the
resource person.

PRESIDING JUDGE FULFORD: Mr Biju-Duval, just before we carry on, there were
a large number of references in the witness® last answer to his position, and all the
rest of it, without referring to the institution. Now, I am assuming that so long as
the institutionisn®tmentioned, therearenodifficultiesand there isnoneed for redactions,
but I want to check that that is, in fact, the approach that"s appropriate. Well, can
I hear from counsel first? Is there any response to that observation?

MR KETA: (Interpretation) Personally, the name of the establishment cannot
be mentioned. Up to that point, the witnhess has been behaving well, but my concern has

to do with his duties, his current duties. | would have liked for us not to mention that,
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because it is not important. Personally, it is not important. (Redacted)
(Redacted), 1 would have liked for us not to have mentioned that.

PRESIDING JUDGE FULFORD: Well, Mr Keta, it"s not a question of liking; it"s
a question of whether that material needs to be redacted. ™"Yes"™ or "no"?

MR KETA: (Interpretation) It has to be redacted.

PRESIDING JUDGE FULFORD: Thank you. Sorry, Mr Biju-Duval. The institution
doesn"t appear to be a problem so long as we don"t mention its name, but the reference
to current duties will have to be iIn private session, I"m afraid. 1 am in your hands
as to whether we stay in public session or now move into private session.

MR BIJU-DUVAL: (Interpretation) | have no intention of referring to current
duties in open session, which I did not do, unless I"m mistaken.

PRESIDING JUDGE FULFORD: Thank you.

MR BIJU-DUVAL: (Interpretation)

Q. Mr Witness, (Redacted)

(Redacted), as you said, are these duties the duties that you had at the time of the
events of January 2003 and February 2003, the events that you spoke of?

A Thank you for the question. |1 think that the (Redacted), as

indicated -- and I believe it"s showing here, (Redacted) -- there

is one important thing that I would like to stress, an important thing:

I said this (Redacted) was established for two years, when we
started in 2001 with the children. So sometimes there are administrative delays. There
areadministrativedelays insettingupvarious --variousadministrative (indiscernible).
There are delays, so I can™"t really enter into discussions with -- regarding the authority
that set up this (Redacted) somewhat late, but what 1 would like to stress, as | already

said, (Redacted).
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Now, you said I claim that these duties are similar to those of (Redacted).
Indeed, in the field, (Redacted) is similar to (Redacted), is likened
to one, so (Redacted). 1 don"t know about the terminology. (Redacted) might be -- it
indicates -- there are (Redacted). The term -- the
term (Redacted)
I said I did (Redacted)
(Redacted)
(Redacted) at that time when I was
there at (Redacted). Allow me to give the name, because it"s a name that"s familiar to
me already, even though it should be -- sometimes spontaneously things come out.
So (Redacted)
(Redacted). So I don"t know. Perhaps -- well, what was the (Redacted)
to do? What is the difference between him and a (Redacted)? 1 thought I was
up to the job when 1 did (Redacted)
(Redacted).
Q. Thank you. So 1 am to understand that those were your duties at the time of
the events of January 2003 and February 2003 which you spoke of?
A I carried out those duties.
Q. Thank you. 1 draw your attention to the signature at the bottom right of the
document and the date. (Redacted). Is that not so?
And this document -- in the middle of the document, it says that you are assigned to
the establishment in question as a (Redacted) as of (Redacted). Do you
see that?
A (Inaudible)

PRESIDING JUDGE FULFORD: Could you give the answer again, please? |1 think you
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indicated that you did see that you were assigned to the establishment as (Redacted)
(Redacted); is that right? Is thatcorrect, that you see that it says that you were assigned
as (Redacted)?

Mr Biju-Duval, could you put the question again, because no answer was audible
to your original question. So could you do it again, please?

MR BIJU-DUVAL: (Interpretation)

Q. Is it true that your assignment as (Redacted) in this establishment

dates back to 8 September 2003?

A The document --firstofall, thankyou for thequestion. Thedocumentasprovided
by (Redacted) -- I have another document. Allow me to explain what happened, why

I was there (Redacted).

First of all, in 2001 -- in 2001 -- and I have the document which I provided
to the counsel -- if it didn"t exist, perhaps -- perhaps the Chamber could allow me to
look in my book bag, to look in the documents which -- (Redacted)

(Redacted)

(Redacted). 1In 2001, 1 was there, and I was (Redacted).

(Redacted) 2002, (Redacted). And now, it iIs an administrative

formality, and that brought out this -- that led to the commission that began later.
But, you see, (Redacted)

(Redacted).

Now, if you look closely at my career and the contribution I made to teaching,
you can refer to the letter (Redacted), date of appointment. So that date of appointment
will allow you to see my professional path in the teaching profession. And here we see
date of appointment as of September "77. September "77.

Now -- now, are you going to say that the (Redacted) that year?
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So as of that time, | was already a teacher. So you see how -- how 1 went up the ladder.
Initially, I said before this august Chamber, that the initiative to open up this institute
came from me and from the parents. As such, my role in the community was to promote youth,
to promote the young people, and this is where there was the need. And I had to intervene
with a view to promoting the young people, because 1 did have experience with regard
to teaching; and it was in this way -- as | have already said, 1 have a document which
attests to this during -- that I was given the order to open this educational institution.
I was responsible for it.

I was directing it, but the administrative formalities gave me (Redacted)
(Redacted), while the opening and the creation of this school (Redacted).

I have got the documents to show that. And with the authority of the President, | could
find these documents. 1 can present them to you.

PRESIDING JUDGE FULFORD: Well, whether or not that"s necessary -- but thank
you for the offer -- we will identify later. Mr Biju-Duval, you can take your own course
in relation to that offer from the witness. If you want it found, 1 am sure we will give
leave, but it"s a matter really for you at the moment.

In any event, I think to assist the witnhess, we will have a short break now
and we will sit again in about ten minutes”™ time. Can we go into closed session, please?

Thank you very much, Mr Lubanga.

(The accused leaves the courtroom)
*(Closed session at 3.36 p.m.) Reclassified as Open session.
THE COURT OFFICER: Closed session.
(The witness stands down)
PRESIDING JUDGE FULFORD: We will just have a short break until 10 to.

THE COURT OFFICER: All rise.

55



|CC-01/04-01/06-T-225-Red2-ENG CT WT 12-01-201056/67 RH T = —=225Red- =01
Pursuant to Trial Chamber I's email instructions dated 24 January 2012, the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(Recess taken at 3.37 p.m.)
(Upon resuming at 3.48 p.m.)
THE COURT USHER: All rise. Please be seated.
PRESIDING JUDGE FULFORD: Witness, please.
(The witness enters the courtroom)
(The accused enters the courtroom)
PRESIDING JUDGE FULFORD: Public session, please. Thank you very much,
Mr Lubanga.
(Open session at 3.50 p.m.)
THE COURT OFFICER: Open session.
PRESIDING JUDGE FULFORD: Yes, Mr Biju-Duval.
MR BIJU-DUVAL: (Interpretation)
Q. 1 would like to continue examining the same documentwithyou. Should I understand
from your explanation, just before we took the break, that (Redacted)

in fact made a mistake in drawing up this document by mentioning (Redacted)?

A Thank you for this question. |1 believe that I said that it was a matter of
delay, administrative delay. If I refer to all the documents regarding my person and
given to counsel, 1 would like to dwell on the document (Redacted)

(Redacted) -- and that"s the first document I received which enabled me and authorised
me to create -- iIn conjunction with the parents® committee -- the said institution, and
subsequently the (Redacted), whose document is before us,
clearly marked with (Redacted).

Therefore, the first document that 1 am referring to here -- unfortunately,
it might be because of technical difficulties that my counsel did not receive this document,

I believe that this First document will shed further light on my person?
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And with the leave of Mr President, 1 might be able to find a copy of this very first
document.

Now, the last document which 1 believe is also necessary, and indispensable
in fact, is a record of service which refers to my career iIn the teaching sector. Now
here, 1 can only see one document. The other documents are also necessary. And of course,
with the leave of the august Chamber 1 will then provide you with a copy thereof.

PRESIDING JUDGE FULFORD: Sir, we may look at those documents in due course
but just for a moment, could you focus on Mr Biju-Duval®s question, which is whether
or not (Redacted) made a mistake by mentioning (Redacted). Now,
is that - did they make a mistake or not? |1 think it"s a fairly straightforward issue.

THE WITNESS: 1 thank you for the question. It is in fact, a simple question
when requires further explanation. 1 believe that this might be a mistake. To the extent
that this august Chamber might like to acquaint itself with this very first document,
it is necessary, this document, and then the august Chamber will realise that it is a
mistake.

The first document allowed me (Redacted)
and the second document which mentions the date of (Redacted), well, it might be an
administrative error. In view, and in light of the examination of the first document
that I believe you will, with my, with your leave, acquaint yourself with.

PRESIDING JUDGE FULFORD: Mr Biju-Duval, 1 think I better alert you to the fact
that in light of the withess"s repeated request to be allowed to refer to some other
documentation, which I think is in the building but which hasn®"t yet come before the
Chamber, and given its potential relevance to these questions we are likely, in due course,
to allow the withess to see them and to give evidence about them.

Now, given that is our likely approach, it may be fairer to you to let them
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be introduced now, so you don"t proceed on an artificial basis with these questions.
Now, what would you prefer, in those circumstances?

MR BIJU-DUVAL: (Interpretation) Might 1 confer for one moment, please. Of
course, Mr President, it would be a good thing for us to be able to acquaint ourselves
with this document before looking at the question of appointment in further detail.

PRESIDING JUDGE FULFORD: Now, we"ve got just over half-an-hour left this
afternoon. If we break now for the document to be found, that"s going to effectively
remove, | suspect, most of the rest of today"s session, which would be unfortunate. It
may be necessary.

Are there other self-contained areas that you can appropriately turn to, or
is this area a necessary building block before you move on to other areas?

MR BIJU-DUVAL: (Interpretation) 1 am at a loss here, Mr President, because
of course this is an important question and of course it"s difficult for me to move on.

PRESIDING JUDGE FULFORD: That"s perfectly understandable.

Sir, these other documents that you"ve been referring to, have you brought them
with you to Court today?

THE WITNESS: With your leave, Mr President. If somebody might accompany me,
so that I might go and check in my briefcase. This is not too far removed from here,
but the security services might have put it somewhere and we would have to see where
it is to be found so I might just go and have a quick look.

PRESIDING JUDGE FULFORD: You certainly can. What we will do is this: We will
adjourn in a moment, and I will ask you straightaway to go with somebody appropriate,
to have a look in your briefcase. If you find the documents, they will need to be copied
and shown to counsel. We will see how long this takes and if we are able to, we will

resume your evidence in 10 or 15 minutes” time but I am going to ask the court officer
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to keep us informed please as to how this process goes.

Mr Biju-Duval, we obviously will only to continue with questioning only after
you have had time to consider the document and you are familiar with it.

Thank you, Mr Lubanga, you may withdraw. Closed session, please.

*(Closed session at 4.01 p.m.) Reclassified as Open session.
(The witness leaves the courtroom)

PRESIDING JUDGE FULFORD: Public session, please.
(Open session at 4.01 p.m.)

THE COURT OFFICER: Open session.

PRESIDING JUDGE FULFORD: At the commencement of today"s hearing I made certain
observations on behalf of the Judges in relation to Ffilings 2077 and 2132. Without in
any way reversing the, or altering the general thrust of the observations then made,
it is right to observe that in the concluding remarks 1 made reference to an email of
7 January last week sent by the Defence.

It occurred to me also later during the course of the morning, and it occurred
to the Defence also, that, in fact, that email, although it addressed a similar problem,
did not address the same documents as 2077 and 2132 and so, to the extent that it may
have appeared that criticism was being made of the Defence, that would have been, that
would be a false understanding in that the Defence, iIn their request last week, were
raising a new issue, and there was no failure on the Defence part to alert the Chamber
of the matters when formed the substance of the email of 7 January.

The other matter that | want to raise is this: That we"ve now had, certainly
in relation to the next witness, a final version of the proposed protective in-court
measures that should be implemented. Are there any observations on them? Do you need

more time, Mr Desalliers? You do. All right. At an appropriate moment could you let
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us know whether there are submissions.

Can the court officer please inform us as soon as there is an indication as
to whether or not we can continue this afternoon.

We will rise.

THE COURT OFFICER: All rise.

(Recess taken at 4.05 p.m.)
(Upon resuming at 4.34 p.m.)
THE COURT USHER: All rise. Please be seated.
PRESIDING JUDGE FULFORD: Witness, please.
(The witness enters courtroom)

PRESIDING JUDGE FULFORD: Private session, please.
(The accused enters courtroom)

PRESIDING JUDGE FULFORD: Thank you, Mr Lubanga.
*(Private session at 4.35 p.m.) Reclassified as Open session.

THE COURT OFFICER: Private session.

PRESIDING JUDGE FULFORD: Thank you very much, sir. You®ve provided us with
three documents. At the moment, we needn”"t go into them in any great detail; but so we
understand what it is that you"ve produced, could you just very shortly explain what
each of the document is, please?

THE WITNESS: (Interpretation) Thank you very much, your Honour, for your
question.

The document that I have the honour of presenting to you deals with my testimony.
It was most unfortunate, but some documents were not provided to my counsel. It might
have been a technical error on the part of our resource person; and for this reason,

1 thank you for allowing me to take a document that is so important, in my view, In order

60



|CC-01/04-01/06-T-225-Red2-ENG CT WT 12-01-2010 61/67 RH T = —=225Red- =01
Pursuant to Trial Chamber I's email instructions dated 24 January 2012, the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

to clarify, to shed some light for the benefit of this august Chamber.

The document bears the number (Redacted) if you don"t mind, number (Redacted),
(Redacted), and this document that was provided to me by the appropriate
authority of the teaching professor -- namely, from (Redacted) -- had to do with
the organisation of (Redacted). And why did the (Redacted)
provide me with this document? It was at our request, at an insistent request from me
and my community to set up a secondary institution in the area because we had observed
that the pupils were suffering.

The school children, finishing their primary education, had a hard time of it.
They had to travel more than ten kilometres to get to the secondary school. And so for
that reason, with the community, we made a request (Redacted), and the (Redacted)
made a recommendation on the basis of this letter. And the letter, as you can see -- 1
myself had a copy -- and it was addressed to the person responsible for (Redacted).

And why was the letter addressed? It was the same -- you see (Redacted)
(Redacted). And (Redacted) (phon) (Redacted) had
organised a single section. And then there was (Redacted), so the coordinator
had the authority to take the number and assign it to another place where the needs were
pressing.

Thatwas why our request was looked upon favourably by the coordinator who assigned
us the number, the certification number, primary education ministry, third sentence,
number, ministry of primary education, office of the (Redacted)

(Redacted), departmental order -- pardon me, ministerial order. And
there is also a slash.
And then it mentions the minister®s office, a series of reference numbers. And

it speaks also of (Redacted). So you see, the authority wrote to (Redacted)
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(Redacted), because we usually address this person as the responsible or the
prefect.

And it says that since in (Redacted) there is a secondary school, and this is
(Redacted), and since there is the possibility of granting this order, | hereby ask you
to undertake the organisation of the (Redacted). (Redacted)
will have to be organised (Redacted) and will be called the institute 11 -- 1111 and
it will go up to the sixth class.

Thus, 1 hereby request -- and it"s addressed to me (Redacted)

(Redacted) -- that he sends me a copy and make the necessary arrangements to organise
this section for the next school year and to ask parents to build and properly fit out
this school. Then it goes on, sincerely yours, et cetera, et cetera.

So this is the letter that allowed me to organise (Redacted)

(Redacted), and this is the letter that authorised me to go about this matter

with the parents, build the buildings, register the childrenand go forward in this expressed
case. Whereas, (Redacted) was delivered (Redacted), we

see that was once (Redacted) was already up and running. It had been operating in
the previous years and 1 myself led that institute. That is why I said we have to deal
with this matter, with your leave, your Honour.

Now, iFf we could look at these two documents, though one document authorising
the (Redacted) and the other that speaking -- which speaks of (Redacted),

and this confirms the organisation and myself, (Redacted) in this ordinary
course of events.

Now, if you don"t mind, there is another attestation. But before the break,
I spoke of my students who were abducted on 5 February 2005, and I referred to an attestation

having to do with a child who had been taken out of an armed group, and (Redacted) was
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his first name. That is why 1 provided this information to shed some light.

And 1 took the initiative of providing this information, this document. And
1 also spoke of (Redacted) and the matter of age. This document was provided in Mahagi
when the child left, whenhewas 17. Thatwas four years later. When the childwas abducted,
he was under 15. So in short, this is what | can say about these various documents that
I have provided.

And with your leave, your Honour, 1 think that I have just discovered my flash
drive, and perhaps it may contain some data, because -- unfortunately, 1 saw that many
of the documents that I provided to our resource person, these documents did not get
to my counsel. So, well, I don"t know. Perhaps the flash disk -- you know what it is
with the whims of modern technology. 1 may find other items, if my flash disk permits.

PRESIDING JUDGE FULFORD: Well, I think we will put the flash disk to one side
for a moment, sir. Thank you very much for those three documents and your explanation
of them.

Mr Biju-Duval.

MR BIJU-DUVAL: (Interpretation) Thank you, your Honour. With the same
precautions as earlier, we could go into open session, being very careful not to mention
the name of the establishment.

PRESIDING JUDGE FULFORD: Certainly. With some trepidation, public session,
please.

(Open session at 4.46 p.m.)

THE COURT OFFICER: Public session.

MR BIJU-DUVAL: (Interpretation)

Q. Mr Witness, first of all, thank you for providing these additional documents.

This is of 10 June 2002. And my First question is as follows: Do we agree that this
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(Redacted) is the document entitled (Redacted)? Apparently,

it comes from the same institution; that is to say, a coordinating organisation. And
furthermore, it is signed by the same person. The same person has signed.

A Thank you for the question. |1 confirm that these documents come from the same
(Redacted) and have been signed by the same person. Unless there is other proof, there
you have it.

Q. Thank you. 1 would draw your attention to the document entitled (Redacted)
(Redacted). |1 think we"ve always seen that -- already seen that this document assigned
you to the establishment in question as a (Redacted) as of (Redacted).

And now I would like to draw your attention to the line just below, and I quote: "Replacing
the agent: And this rounds out the staff."

Am 1 to understand that this expression complete 1"effectif rounds out the staff
or brings the staffing level up, that (Redacted) seemed to have added you to the staff,
the staff that was already there, that you were an additional member of the staff?
A Thank you for the question. Yes, that"s your observation, your observation
and your personal point of view. Insofar as these administrative termswithin the teaching
profession, if -- well, you see, if they put down replacing the agent, he wasn"t their
complete I"effectif. That"s a purely administrative expression from another educational
institution.

IT you had another document before you, well, I was at (Redacted) and it
provides some informationhere. Now, ifyoucould lookatthe linebelow, thisis information
about the previous assignment, appointment to the establishment, and it points out
"professor."

Now, 1 was seconded from (Redacted) with my registration

number. 1 was assigned to a new school, and there is the registration number. So this
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is an administrative turn of phrase. So they put down complete I"effectif. And if you
have the time, you can look at that. You can look at all the documents of the coordinating
body, the assignments, the staff, and you will see with me that it is indicated in this
manner .

Yet, that"s not to say that | went to -- in addition to another staff. This
is the school that we created with the parents. The others actually came after and joined
my ranks, but they putdown complete I "effectif. Perhapsonedayyoumightbeable (Redacted),
(Redacted) to look at the documents at (Redacted).

Q. Thankyou. I haveoneor two questions about thesematters. | drawyour attention
to the need for you to be careful not to indicate the name of the establishments in question.

Returning to the heading information concerning the previous assignment of the
agent. It makes mention, it mentions another establishment, and other duties. Am I to
understand that before (Redacted), you were assigned to duties that are set out in this
heading, information regarding the previous assignment of the
agent, or is that a mistake? A mistake made by the (Redacted)?

A Thank you for the question, and your first remark, and the reminder not to mention
the name of the school. Unfortunately, I think 1°ve mentioned it several times, and 1
apologise. From time to time, inadvertently I mentioned the name. 1 apologise.

Yes, your observation, your observation, saying that before the 8th 1 was on
the circuit of teaching and I said no. No, why? Well, let me go back again to the documents
that were just photocopied. These documents, these documents go back to 2002; 10 June
2002, authorising my secondment. It was an administrative formality. Now, if there were
teachers amongst us, African teachers, they might have a comment or two to make, particularly
people from the Congo, regarding assignments.

Since 10 June, we indeed began the school year, starting with this organisation.
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The organisation, starting with this letter, authorising us to organise (Redacted).
I was there. 1 am not making things up or 1 was, indeed, there.

There isone important element that might be far more important forme. I noticed,
but actually it says in my statement, I think 1 said 2001 to 2006, and an attestation
of service was provided attesting to my career in the teaching profession and then a
change and a different set of duties.

Now, perhaps if I discovered this attestation earlier, | think I had it in my
file as well but, unfortunately, this did not get to my counsel from the resource person.
So thisattestationofservice, | thinkyouwill see that it repeated exactly the contribution
I made at that institute. Now, if you also look with me you will see that the First date
of appointment for me was 1977, so | am no newcomer to teaching; 1°m not a rookie. 1"ve
been in this career for many years. My last years my concern was to promote the schools,
to promote the schools, and that promoting of the schools, let"s say | wanted to promote
the schools and get them going, and so | asked that a secondary institution be set up
in the location that 1®ve spoken of, and that --

PRESIDING JUDGE FULFORD: I am sorry to interrupt. Much earlier on I encouraged
you, if you can, to try to focus your answers and to keep them within bounds reasonably
short, and 1 think it"s fair to say your answers are tending to get longer and longer.

Now, that"s partly no doubt a product of the fact that we are at the end of
the afternoon, and 1 have been told that we must rise at 5 o"clock today. So I think
with this interruption I am going to seize the opportunity of bring today"s hearing to
a close, and if you wish to, Mr Biju-Duval, you can return to this subject at 9.30 tomorrow
morning. Sir, thank you very much for your help today. We look forward to seeing tomorrow
morning. We hope you have a good rest and the usher will, in a moment, take you back

to the witness waiting room.
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Closed session, please.

*(Closed session at 4.58 p.m.) Reclassified as Open session.

THE COURT OFFICER: Closed session.

(The accused leaves the courtroom)
(The witness stands down)

PRESIDING JUDGE FULFORD: During tomorrow morning, indeed at the beginning,
we will address the issue of numbers for these documents, and there are some outstanding
documents, in particular the reports of the witnesses who we heard last week. It may
be an idea for there to be a very quick conversation after we"ve risen with the court
officer, so that she can describe what we have in mind, and then representations can
be made if a different course to that which is proposed is going to be urged on us.
Thank you all very much. We will rise now until half past 9.

(The hearing ends at 5.01 p.m.)

RECLASSIFICATION REPORT
Pursuant to Trail Chamber 1”s email instruction dated 24" January 2012, the transcript
is reclassified as public after the indicated redactions have been implemented as ordered
by the Chamber. All private and closed sessions (*) are now available to the public with

the exception of the portions of the transcript that have been redacted.
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