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 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - Open Session 

 6             Wednesday, 10 June 2009 

 7             The hearing starts at 9.30 a.m. 

 8             COURT USHER:  All rise.  The International Criminal Court is now 

 9     in session.  Please be seated. 

10             PRESIDING JUDGE FULFORD:  Good morning.  Mr. Biju-Duval, I'm not 

11     going to ask you to respond to this issue immediately, but I would ask 

12     for your considered comments a little later today. 

13             We received a very helpful e-mail on the 5th of June, which was 

14     Friday of last week, from Ms. Buteau on the issue of the extent to which 

15     documents should be copied, in which the point is validly made that 

16     there's a real risk that there is a large amount of duplication in the 

17     copying of documents, because we and the Prosecution are being provided 

18     with material that is readily available to us in any event and may well 

19     have been copied in advance of us receiving the bundles from you.  So 

20     that's well understood. 

21             The possible difficulty relates to interested participants, 

22     because whereas the Chamber and the Prosecution will have access, for 

23     instance, to the relevant statements and interviews of the witnesses, 

24     there is a question mark in my mind as to whether or not within the 

25     e-court system there is going to be automatic availability to 
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 1     participating victims as regards that documentation. 

 2             So could I ask you, please, perhaps over the luncheon 

 3     adjournment, to discuss this matter with the representatives of victims 

 4     in court this morning to see whether a formula can be arrived at which 

 5     will ensure that all proper disclosure is made in a timely fashion to 

 6     participating victims. 

 7             I'm sorry I expressed that in a rather long way, but I'm sure you 

 8     understand what I mean.  Thank you very much, Mr. Biju-Duval. 

 9             Anything, Mr. Sachdeva, before we ask the witness to return? 

10             MR. SACHDEVA:  Nothing, Mr. President.  We can proceed. 

11             PRESIDING JUDGE FULFORD:  Thank you very much. 

12             Closed session then, please, so the witness can be brought in. 

13     Thank you. 

14             * (Closed session at 9.34 a.m.) Reclassified as Open session 

15             COURT OFFICER:  Closed session. 

16             (The witness takes the stand) 

17             WITNESS:  WITNESS DRC-OTP-WWWW-0016 (Resumed) 

18             (Witness answered through interpreter) 

19             PRESIDING JUDGE FULFORD:  Good morning, sir. 

20             THE WITNESS (interpretation):  Good morning. 

21             PRESIDING JUDGE FULFORD:  Forgive me if this is repetition, but 

22     if at any moment during the course of today you wish for a short 

23     adjournment, simply put your hand up. 

24             Public or private session, Mr. Sachdeva? 

25             MR. SACHDEVA:  Public, Mr. President. 
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 1             PRESIDING JUDGE FULFORD:  Public session, please. 

 2             (Open session at 9.36 a.m.) 

 3             COURT OFFICER:  Open session. 

 4             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 5             Questioned by Mr. Sachdeva:  (Continued) 

 6        Q.   Good morning, sir.  Yesterday, and when you answer this question 

 7     please don't refer to your specific role, but you said that you joined 

 8     the UPC/FPLC 14 days after Lompondo was ousted.  Do I take it, then, that 

 9     that was somewhere towards the end of August 2002? 

10        A.   It was just when Lompondo left and the Ugandans were fleeing, and 

11     I was integrated in the UPC. 

12             THE INTERPRETER:  Interpreter corrects:  "I was arrested by the 

13     Ugandans." 

14       Your Honour, would you kindly request that the witness speak slowly 

15     in the interest of quality transcript and interpretation.  Thank you. 

16             PRESIDING JUDGE FULFORD:  Sir, I imagine that request from the 

17     interpreter has just been communicated to you.  I know it's both 

18     artificial and difficult, but could I particularly request that you speak 

19     relatively slowly so that the interpreters and the transcribers can pick 

20     up accurately everything you say.  Otherwise, there's a risk that words 

21     will be lost or misunderstood.  I'm sorry it’s artificial, but it is 

22     necessary.  Thank you very much. 

23             Yes, Mr. Sachdeva. 

24             MR. SACHDEVA: 

25        Q.   From when you joined the UPC, how long did you remain with them? 
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 1        A.   It was about the end -- the end of 2002. 

 2        Q.   I'm sorry to push you.  When you say the end of 2002, do you mean 

 3     December or do you mean November?  Can you be more specific? 

 4        A.   No.  I left after the attack in Kandoyi, after we came back from 

 5     Kandoyi.  After Kandoyi, I went back to Bunia (Redacted), 

 6     (Redacted) 

 7     (Redacted) 

 8     (Redacted).  It 

 9     was at the end -- I'd say end of November, early December. 

10        Q.   Yesterday you said that the -- that you were in the army, the 

11     FPLC, that was commanded by the UPC.  My first question:  At the time 

12     that you joined, did the UPC have a leader? 

13        A.   Yes. 

14        Q.   Who was it? 

15        A.   The president, Mr. Thomas Lubanga. 

16        Q.   You said that the FPLC was commanded by the UPC.  What did you 

17     mean by that? 

18        A.   The UPC was a movement, a political party.  Each political party 

19     in the rebellion had its own army, and the army was commanded by the 

20     Presidency. 

21        Q.   And when you say the army was commanded by the Presidency, just 

22     to be clear, do you mean President Lubanga? 

23        A.   Yes.  He was the chief commander, the Commander-In-Chief of the 

24     army, because he was the president of the movement. 

25        Q.   And that term "Commander-In-Chief," why do you use that term to 
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 1     refer to President Lubanga? 

 2        A.   No.  Well, in our country that's the way things are.  Now that 

 3     we're reunited, President Kabila is also Commander-In-Chief.  He is in 

 4     charge of both politics, policy, and the army. 

 5        Q.   You said yesterday that the -- the main Chief of Staff was 

 6     Floribert Kisembo, and I want to ask you, did he report to anyone? 

 7        A.   Yes, because in the army the Chief of Staff, the main Chief of 

 8     Staff, must report to two individuals, to the minister of defence, and 

 9     then after to the president. 

10        Q.   And, sir, again I'm sorry to push you.  I appreciate that you've 

11     given an answer, but just in terms of being specific with respect to the 

12     FPLC and the UPC, who did Mr. Kisembo report to? 

13        A.   Since he was the General Chief of Staff of the FPLC, he had to 

14     report to the UPC.  In other words, directly -- either directly to the 

15     minister of defence or to the president.  In other words, the FPLC was 

16     within the UPC. 

17        Q.   You also said yesterday that Bosco Ntaganda was within the Chief 

18     of Staff.  What was his precise function? 

19        A.   He was in charge of operations and intelligence. 

20        Q.   You said yesterday when you were describing the departments 

21     within the main staff, you mentioned the G2.  What does G2 stand for? 

22        A.   The G2 is the person in charge of security. 

23        Q.   And at the time you were in the UPC, who was the G2 in the main 

24     staff? 

25        A.   Well, there were replacements.  First it was Idriss Bobale, and 
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 1     then there was Ali Mbuyi. 

 2        Q.   I will come to that in a moment, but for now I want to ask you 

 3     with respect to Bosco Ntaganda, who did he report to? 

 4        A.   Bosco Ntaganda, along with -- he -- he reported to the minister  

 5  or the Commander-In-Chief, in other words, the president, because -- it was 

 6     not difficult for him to meet with the president since he was involved in 

 7     security. 

 8             THE INTERPRETER:  Interpreter adds:  "Along with his superior." 

 9             MR. SACHDEVA: 

10        Q.   Sir, if I just take you back to your answer, you said that Bosco 

11     reported to the Commander-In-Chief, in other words, the president.  And 

12     did you say because it was difficult for him to meet with the president 

13     or not difficult for him to meet with the president? 

14        A.   No, he didn't have difficulty to meet the president because he 

15     was in charge of operations.  He was responsible for security himself. 

16             PRESIDING JUDGE FULFORD:  Just pause for a moment.  Is there a 

17     problem, Mr. Biju-Duval? 

18   MR. BIJU-DUVAL (interpretation):  Your Honour, the English transcript is  

19  incomplete.  At line 4 of page 6, because the witness said that he was to  

20     report either to the minister or to the president, and that bit of  

21   information which may be important was omitted in the English transcript,  

22   which indeed explains the following question which was put by Mr. Sachdeva. 

23             PRESIDING JUDGE FULFORD:  Thank you, Mr. Biju-Duval.  On issues 

24     of importance like this, that kind of intervention is absolutely 

25     necessary. 
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 1             First, I'm going to ask that when the edited transcript is 

 2     prepared that particular line is checked with special care.  Secondly, 

 3     Mr. Sachdeva, it's up to you as to whether or not you want to go over 

 4     that territory briefly again so as to ensure that the position is clear 

 5     now for the purposes of your continued examination and any questions to 

 6     follow, but I leave it to you. 

 7             MR. SACHDEVA:  Thank you, Mr. President. 

 8        Q.   Sir, can you just clarify once again for the Court, who did Bosco 

 9     report to? 

10        A.   I repeat:  I said that Bosco, since he held -- he was in charge 

11     of operations and intelligence, when there was a problem with 

12     intelligence or operations, he had to directly report to the 

13     Commander-In-Chief, who was the president.  If it was a problem on 

14     information, he could start with the minister of defence, and afterwards 

15     this would be transmitted to the president.  So either he or the minister 

16     of defence would go to the president to report.  And if it's information 

17     which is crucial, then they verify and put people on the field.  If it's 

18     a problem of operations, dealing with operations, it's not -- it's only 

19     the president who can decide and so he has to go directly and report to 

20     the president. 

21        Q.   And at that time the minister of defence was -- who was he? 

22        A.   I don't know his real name, because they have names which are a 

23     bit -- well -- 

24             THE INTERPRETER:  The witness didn't say. 

25             MR. SACHDEVA: 
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 1        Q.   What name do you know him by? 

 2        A.   To tell you the truth, I didn't even know him.  I didn't -- 

 3     never got to see him. 

 4        Q.   That -- that's fine, sir.  I'm not asking whether you saw him, 

 5     but if you can tell the Court the name that you know him by that would be 

 6     helpful. 

 7        A.   I repeat:  To tell you the truth, I can tell you that I have 

 8     never known him.  I have never seen him.  There were certain ministers I 

 9     worked with whom I knew, whose names I know, but the minister of defence, 

I had never seen him. 

11        Q.   You said that the G2 was responsible for security.  Did that 

12     function include military intelligence or did it not? 

13        A.   Yes, because the G2 is in charge of security, military security 

14     and civilian security. 

15        Q.   You said Bobale was replaced by Ali Mbuyi.  Do you know when that 

16     replacement took place? 

17        A.   Ali was not with us.  When Ali arrived -- Ali was a direct 

18     brother of Bosco Ntaganda, and so he had to have a certain position, 

19     because Bosco was really absolutely necessary for the UPC or within the 

20     FPLC. 

21        Q.   Well, what do you mean by that, he had to have a certain 

22     position?  Can you explain that? 

23        A.   Yes.  From what we saw and from what we knew, anyone who was a 

24     true Rwandan quickly had an important position within the FPLC. 

25       Q.   Do you know or are you aware of the type of relationship that Ali 
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 1     Mbuyi had with President Lubanga, the Commander-In-Chief?  Let me -- let 

 2     me just clarify that question:  Working relationship. 

 3        A.   With respect to working relations, since he was the G2, all 

 4     working relations had to pass through Bosco.  And if he could not see 

 5     Bosco, he could go directly to the president and report to him, tell him 

 6     what was happening. 

 7        Q.   And with respect to Bobale, did he have the same access to the 

 8     president or not? 

 9        A.   He must have had it, because apart from working relations, they 

10     had other ties. 

11        Q.   Why was -- what was the reason for Bobale's replacement? 

12        A.   It was prompted by Bosco, who wanted to have one of his brothers 

13     close to him instead of Bobale in order to better protect their 

14     interests. 

15             MR. SACHDEVA:  Mr. President, may we, with your leave, move into 

16     private session? 

17             PRESIDING JUDGE FULFORD:  Certainly.  Private session, please. 

18             * (Private session at 9.58 a.m.) Reclassified as Open session 

19             COURT OFFICER:  Private session. 

20             PRESIDING JUDGE FULFORD:  Yes. 

21             MR. SACHDEVA: 

22        Q.   Sir, I want to ask you questions about your -- about the 

23     circumstances in which you joined the FPLC/UPC.  You said that it was 

24     after the governor was ousted and that you were arrested.  Can you 

25     elaborate further as to how you joined the UPC? 
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 1        A.   Yes.  When the Ugandans plotted with the UPC, because the army 

 2     was existing, the APC was still existing, and so the Ugandans struck 

 3     against the APC.  (Redacted), so I 

 4     tried to calm the others and tried to get Lompondo out of his home, and 

 5     then we went towards the small market called Hoho.  They killed people. 

 6     They killed even those who were in our garage.  Afterwards in the 

 7     morning, the Ugandans started searching houses.  They found me, and I 

 8     (Redacted) 

 9     (Redacted).  And they took me to the airport in 

10     Bunia where the Ugandans were based. 

11             When we arrived at the airport, we were severely beaten and then 

12     put in prison.  After a few days, Kisembo arrived.  He arrived with the 

13     Ugandan; an IO.  They took us to their commander in charge of operations, 

14     and they asked me to recover all the APC soldiers that I knew because I 

15     was still a commander, and organise them so that we could form a new army 

16     instead of going to live in the bush. 

17             Two days afterwards I was released, and I started calling the 

18     others who were in the former PM camp near the prison of 

19     Bunia.  I tried to put them together, and then we started organizing 

20     morning parades together with the soldiers who had joined us, and we had 

21     only a small number of 145 soldiers.  And one Monday we were suddenly 

22     told to go to the Ndromo camp near the slaughterhouse in Bunia.  When we 

23     arrived at the camp, we started with a military parade, as it is our 

24    tradition, and then we saw four big Mercedes trucks drive in.  That is the 

25     brand called 1924.  We were encircled by soldiers who were already 
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 1     members of the FPLC.  They rounded us, and they forced us to board the 

 2     trucks, and they were taking us to a destination which we did not know at 

 3     the time. 

 4             We boarded the vehicles and were taken to the house where the 

 5     Chief of Staff, Kisembo, resided.  And we took out supplies, food, and 

 6     cigarettes, and then we were taken to Mandro. 

 7             Now, this transport from Bunia to Mandro was a bit complicated 

 8     because we had two different goals.  We were taken to Mandro by 

 9     Lieutenant Matondo who is today a major together with Bobale Idriss. 

10     Now, what did they tell us?  They told us that since you are too proud, 

11     we ask you not to continue with the APC and that you come and join us and 

12     you refused.  So as you are going -- you are not going to return, you are 

13     going to die.  So I said, if I have to die, as I had sworn to myself, 

14     then I will die for my fatherland. 

15             When we arrived in Mandro, Bosco who arrived later on said, No. 

16     We have a young army which needs useful people.  We have weapons which 

17     have come from the UPC.  We need experienced people who are going to 

18     teach young soldiers how to use these weapons.  So these people are still 

19     necessary. 

20             There was a heated discussion, but after some time Bosco 

21     succeeded in convincing them.  We stayed in Mandro.  We were asked to 

22     stay there for 45 days.  That was impossible, because after six days 

23     Mr. Thomas sent us two cows, and afterwards, two days later, new uniforms 

24     were brought for us.   

25             On the ninth day -- 
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 1        Q.   I'm sorry.  Please continue that last sentence and then I'll ask 

 2     you a few questions about the answer you've given.  If you could just 

 3     finish that last sentence.  I'm sorry to interrupt you. 

 4        A.   Fine.  So uniforms were brought for us.  Two days later we were 

 5     taken out of the centre.  We were told that we had been taken to the camp 

 6     so that I would -- our mentalities would be changed, so that APC ideas 

 7     would be removed from our heads and they would be filled with FPLC ideas. 

 8             We left the centre, were provided with weapons, and we went all 

 9     the way to the radio, to the radio house, to tell our colleagues that 

10     they should join the army.  There was a mutiny. 

11             If you are not native, you would be in the bush, and if you were 

12     in the jungle, when would you ever -- when would you be able to go back 

13     to your initial position? 

14             Four or five days later (Redacted).  That is how I came 

15     to become a member of the FPLC. 

16             PRESIDING JUDGE FULFORD:  Pause for a moment, Mr. Sachdeva. 

17   Can I just ask the interpreters whether the speed is all right or -- 

18            THE INTERPRETER:  The speed is all right, your Honour, but the 

19     accent is very difficult. 

20             PRESIDING JUDGE FULFORD:  Well, I can influence speed but not 

21     accent, I'm afraid. 

22             THE INTERPRETER:  Thank you, Your Honour. 

23             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

24             MR. SACHDEVA:  Thank you, Mr. President. 

25      Q.   Sir, thank you for that.  I'm going to ask you some questions 
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 1     about your answer, and I'm not going to refer to -- to details that you 

 2    have given related to you directly or to specific circumstances that can 

 3     identify you, but I will ask you general questions. 

 4             MR. SACHDEVA:  And with that in mind, Mr. President, may I ask to 

 5     move into open session. 

 6             PRESIDING JUDGE FULFORD:  Open session, please. 

 7             (Open session at 10.08 a.m.) 

 8             COURT OFFICER:  Open session. 

 9             MR. SACHDEVA: 

10        Q.   Firstly, how far is Mandro from Bunia? 

11        A.   It is not more than 12 kilometres, the distance. 

12        Q.   And where in Mandro did you go to?  Was it a particular building? 

13     Was it a particular complex? 

14        A.   In Mandro -- we were not in the village of Mandro.  We were still 

15     4 kilometres away from Mandro.  It was a training centre which we had 

16     created, and the -- the recruits had their section, and we, the former 

17     soldiers, had our own section. 

18        Q.   And at the time you went there, which group controlled the Mandro 

19     training camp? 

20        A.   The former soldiers from the FPLC whom we met on site. 

21        Q.   Can you -- well, let me ask you this:  Is it right, by my 

22     calculation you spent up to ten days in Mandro, in the training camp? 

23        A.   Just ten. 

24        Q.   And I'd like to -- I'd like to ask you if you can to describe 

25     the -- the layout of the training camp.  What did it look like? 
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 1   A.   It didn't look like all other training camps because there was nothing  

 2  much there. No obstacle course. It was just a terrain.  There was a small  

 3  flat area. There was a place where there were little hills where people  

 4  would be trained, but there was nothing particular there, because the  

 5  recruits had built the huts that were there themselves, the recruits who  

 6  were being trained there.  There weren't more than ten huts.  There were  

 7  seven. The first was that of the centre commander and his deputy which was  

 8  in a fence. There were three others serving as dormitories for the recruits,  

 9  three dormitories for the recruits, and there were three for those who  

10    worked as instructors in the centre, and we  

11     occupied two of them. 

12        Q.   And you said that you were forced to board trucks.  Did those 

13     trucks take you directly from Bunia to Mandro camp? 

14        A.   From Bunia, yes.  As far as the village of Mandro.  At the 

15     village we continued on foot.  We, in fact, ran.  We were whipped, 

16     naturally, but that was the army. 

17             We discovered that we were in another army.  It was as if we were 

18     prisoners of war who could be dealt with as they saw fit. 

19        Q.   When you got to Mandro did -- or do you know if it had a 

20     commander, and if you do know that, who was it? 

21        A.   I know this commander.  He's a colonel today.  He is in the FARDC 

22     in Kinshasa.  His name is Freddy. 

23        Q.   Do you perhaps know his full name, sir? 

24        A.   I've forgotten the name.  It's still somewhere in the back of my 

25     mind, but I can't tell you off the top of my head now. 
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 1        Q.   That's fine.  If you -- during your examination you remember, 

 2     please let the Court know.  Thank you. 

 3        A.   Very well. 

 4        Q.   How many -- roughly how many recruits or persons were present 

 5     during the time you were in Mandro, in the Mandro camp? 

 6        A.   Before we found 89 of them, and later some others came from 

 7     Tchomia, Kasenyi, and from the surrounding areas of Katoto.  So at least 

 8     over a hundred, because we didn't have the time to go where the recruits 

 9     were. 

10        Q.   And you said that Bosco had explained to you that they needed 

11     experienced people to teach the young people.  With that in mind, were 

12     there just adults at Mandro or were there also children? 

13  A.  No, that's not what it was like. Bosco asked us to remain there to train  

14  the young recruits and to show them how to use weapons, because there were  

15  very modern weapons that young ones weren't familiar with.  We had a lot 

16     of heavy weapons, and they weren't familiar with them. 

17        Q.   You said young recruits.  Now, I just would like you to tell the 

18     Court whether amongst the recruits whether there were children, or were 

19     there just adults? 

20        A.   No, no.  There were children there too.  Three-quarters of them 

21     were children.  They had just arrived from their homes.  Many of them had 

22     lost their parents.  There were a lot of attacks.  Before the FPLC was 

23     established, there were a lot of attacks, and many children took 

24     advantage of the situation to go and join the army in order to take 

25     vengeance. 
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 1        Q.   Within the, as you say, three-quarters amongst that group of 

 2     children, do you -- can you tell it us the age-range of those children? 

 3        A.   Well, there were children who were 13, 14, 15, 16, 17 years old. 

 4  Q.  During your time at the training camp, was -- you mentioned the age of  

 5  13.  Was that the youngest child that you know about, or were there children  

 6   younger than that age? 

 7   A.   No, no.  There was a little one whom  

 8      I used to send on errands very  

 9  often. He was really too small.  I considered his as a child and I would  

10  send him to get cigarettes, anything I wanted or peanuts for me, from a  

11  little village behind Mandro, behind the centre and this young one assisted  

12    us a bit.  

13        Q.   And do you recall how old that young one was? 

14        A.   Yes.  (Redacted) was 13 years old. 

15  Q.   And how were you able to conclude that there were children aged 13? 

16    A.   That was a small child that I often sent on errands.  There 

17  wasn't just one such child.  There were others.  But he was interesting and  

18   smarter. I could send him on errands, ask him to buy cigarettes, nuts,  

19  banana, water.  So I used this young child as a sort of an assistant. 

20       Q.   And apart from this young child, the other children aged 13, was 

21     there anything about their behaviour or their -- or the way they looked 

22     that led you to establish that they were that age? 

23        A.   You could always see that they were children, because after  

24  training, they would create groups and everything they did resembled what 

25     children do.  They were always on the ground and playing little games. 
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 1     You could see that they were children. 

 2        Q.   What kind of little games? 

 3  A.   Well, for example, they would make toys for themselves.  They would  

 4  look for sticks and play at being soldiers. They imitated the way the  

 5  soldiers went to war.  They used these sticks.  And there were others who  

 6  were there already who had weapons.  They could play marbles.  They'd put 

 7   their weapons down, they'd play marbles, and then they'd return to look 

 8     for their weapons, and that demonstrated that they were not yet mature. 

 9        Q.   Just going back to one thing you said, you said that Thomas sent 

10     some cows after the fifth or sixth day, if I recall correctly.  Just to 

11     be clear, who do you mean by "Thomas"? 

12        A.   At the time, he had already become the president of the UPC. 

13    That was in order to encourage us.  Because since the centre was 

14     established, it was the first time that we received such a gift. 

15        Q.   You've spoken about Bosco explaining the reasons why they needed 

16     persons to join the army.  Did he have a specific role with respect to 

17     the Mandro training camp? 

18  A.  Well, yes, because he was the chief.  As he was in charge of operations, 

19  there was the need to organise things, to have operations and training. 

20     All this was under Bosco.  He was the person in charge of the centre. 

21        Q.   Incidentally, sir, and I'm sorry to go back, how did you know 

22     that the cows were sent by the president? 

23        A.   As soon as they arrived, Commander Freddy gave them to us during 

24     the parade and he told the others, "It's not for you.  It's for our 

25     seniors.  As we have a collective kitchen, however, you're going to 
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 1    benefit from this."  At the time no one had a rank, so Commander Freddy 

 2     presented these cows to us. 

 3             MR. SACHDEVA:  Mr. President, might I have just one second to 

 4     look at the transcript? 

 5  PRESIDING JUDGE FULFORD:  Yes, certainly, Mr. Sachdeva.  Take your time. 

 6             MR. SACHDEVA:  Thank you, Mr. President. 

 7        Q.   Sir, you said that the -- that at the camp your mentalities were 

 8     to be changed or would be changed.  How was that done in the camp? 

 9        A.   Usually one says, "We're going to change people's mentality," but 

10     it's not easy to do.  That was just to remove us from Bunia.  They 

11     referred to ideology.  This is often done.  When a former army passes 

12     through, then the second army has to adopt the ideology presented by the 

13     president or by his PC. 

14        Q.   And how was the ideology of the second army, the UPC/FPLC, how 

15     was that ideology communicated to persons at the training camp? 

16        A.   It wasn't just for the people who were there as recruits.  It was 

17     for us, the former soldiers.  We were given simple advice as to how we 

18     should live with people.  We were given some advice.  We were told not to 

19     be brutal towards others.  This only lasted for a couple of days, and on 

20     other days there was nothing. 

21        Q.   Amongst the recruits and the soldiers at the training camp, was 

22     there a particular ethnicity that was predominant or not? 

23        A.   Yes, that's necessary. *There was an ethnic group that dominated. 

24   There were several… Because in this army, to be honest, there were Hemas, there were Gegeres,  

25   and a few Nyales. You can also find other groups who were in the minority, the 
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 1     Lualua, the Lugbara and the Kakwa, and others, but those who dominated in 

 2     the army were the Hema and Gegere.  The Hema south and the Hema north. 

 3     The Hema north are called the Gegere.  The Hema south are the Hema. 

 4        Q.   You said that it was necessary and that the dominating group 

 5     was -- were the Hema and the Gegere.  Was there anything done during the 

 6     training or during your time in the camp that -- well, let me rephrase 

 7     that question. 

 8             How was the fact of the dominance of the ethnic group 

 9     communicated to the recruits or to the trainers at Mandro? 

10        A.   I'm afraid I didn't understand your question. 

11             PRESIDING JUDGE FULFORD:  I'm not entirely sure whether I did, 

12     Mr. Sachdeva, in fact. 

13             Yes, Mr. Biju-Duval. 

14             MR. BIJU-DUVAL (interpretation):  I must say I share the same 

15     reticence, but I fear that the intention of the Prosecutor is to lead the 

16     witness through this question. 

17             PRESIDING JUDGE FULFORD:  Well, perhaps a clear, non-leading 

18     question, Mr. Sachdeva. 

19             MR. SACHDEVA: 

20        Q.   The enemy of the UPC and the FPLC, who was it? 

21  A.  Well, even before the UPC and the FPLC, the Hema-Gegere have always been  

22  the traditional enemy of the Lendu-Ngiti.  That was -- they were traditional  

23  enemies of the FPLC, because there weren't really any Lendu soldiers. 

24        Q.   Was there anything done in terms of training at the camp that -- 

25        A.   Well, there were numerous examples.  There were songs:  "How can 
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 1     we exterminate the Lendu," and there was a young one from the Kahwa 

 2     family who created this.  They told them that they were going to be 

 3     exterminated now that they have grouped together. 

 4        Q.   And who in the camp sang these songs? 

 5        A.   All the recruits, but the chief of the recruits was the leader. 

 6     Even the instructors, the trainers, they would sing out loud every day. 

 7        Q.   Did -- well, you mentioned that Bosco had a particular role with 

 8     respect to the camp, did he visit the camp while you were there? 

 9        A.   Twice.  The first day and the second to the last day. 

10        Q.   And did he come there alone or with other persons? 

11        A.   He came with his staff. 

12        Q.   Did he come with any other commander or other commanders, or was 

13     it just him from the main staff that came there? 

14        A.   Well, the main -- from the main staff, there was himself and his 

15     staff and his bodyguards. 

16        Q.   How many bodyguards did he have those times he visited the camp? 

17        A.   He had several.  There were more than ten.  He -- there was a 

18     full jeep, a jeep full of them. 

19        Q.   Were the bodyguards adults or were there also children? 

20        A.   There were also children. 

21        Q.   When Bosco came to the camp, what did he do? 

22        A.   Well, he attended the parade the first time he came.  He didn't 

23     do anything in particular.  And the second time that he came there was a 

24     parade, and he told us that we had nothing to fear, we were to all work 

25     together, and then he left.  The next day we left the centre. 
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 1        Q.   At the parade that you speak of, who would be in attendance? 

 2     Would it be just the trainers?  Would it also be the recruits? 

 3        A.   Well -- well, he was already General Chief of Staff, and at the 

 4     parade everyone was there.  There was no exception. 

 5        Q.   And was there a particular way in which the persons, the 

 6     soldiers, were arranged in the parade? 

 7        A.   Well, as usual, you took the recruits and you put them to the 

 8     left, and then the older ones to the right.  When it's a general parade, 

 9     it was in a U shape with the chiefs in the middle. 

10        Q.   Can I take it then, sir, that one has the older recruits to the 

11     right, the chiefs in the middle, and the younger recruits to the left? 

12        A.   No.  Well, when it's a U, the young ones are in the first row, 

13     and it's a U shape.  Then you have the older ones, and at the end the -- 

14     at the end of the U -- senior officers at the end. 

15        Q.   And how about Floribert Kisembo?  Did he ever visit the camp when 

16     you were there? 

17        A.   Yes.  He also came once, one time.  The day we were to leave he 

18     came, and he came back and he told us we were now FPLC soldiers.  We were 

19     to go to Mandro centre, and then we would be going to Bunia, to the 

20     radio, and then he went back to Mandro centre. 

21             THE INTERPRETER:  The interpreter is not absolutely certain to 

22     have understood that answer. 

23             PRESIDING JUDGE FULFORD:  Good.  We're going to take the 

24     mid-morning break now.  Can we please go into closed session.  Thank you. 

25             * (Closed session at 10.39 a.m.) Reclassified as Open session 
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 1             PRESIDING JUDGE FULFORD:  We'll sit again at 10 past 11.00. 

 2             COURT OFFICER:  Closed session. 

 3             PRESIDING JUDGE FULFORD:  Yes, Usher, that's fine.  Usher, that's 

 4     fine. 

 5             (The witness stands down) 

 6             PRESIDING JUDGE FULFORD:  Two things, Mr. Sachdeva.  The first is 

 7     there has been, well, really an abundance of names in relation to which 

 8     question marks and gaps have appeared in the transcript.  I'm sure you've 

 9     got it in mind, but we need to make sure that whatever happens, those 

10     gaps aren't left there.  It may be that they can be dealt with by 

11     agreement, but if you could at an appropriate stage reflect on that. 

12             The other thing is, and I'm sorry to continue to beat the same 

13     drum, but it's an issue I've raised before really for the purposes of 

14     ensuring that there is precision on what may be, I don't know, an 

15     important issue. 

16             This witness, don't scroll back to it now, but at page 20, line 

17     15, made a general reference to Bosco Ntaganda and children.  "Children" 

18     means different things to different people, and there is a particular 

19     requirement for the purposes of these charges.  Now, it may be you want 

20     to leave it where it is, but currently it's ambiguous.  It would be 

21     completely impossible, as it stands, for us to make any determination as 

22     to whether or not he was referring to people who were below 15 or over 

23     15.  I simply make that observation. 

24             MR. SACHDEVA:  Yes, Mr. President, and believe me, it's been 

25     considered. 
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 1             PRESIDING JUDGE FULFORD:  Well, I'm glad, Mr. Sachdeva, because 

 2     it wasn't addressed at the time. 

 3             Thank you.  We'll sit again, in fact, at quarter past 11.00. 

 4             COURT USHER:  All rise. 

 5             Recess taken at 10.44 a.m. 

 6             On resuming at 11.15 a.m. 

 7             COURT USHER:  All rise.  Please be seated. 

 8             PRESIDING JUDGE FULFORD:  Witness, please. 

 9             (The witness takes the stand) 

10             PRESIDING JUDGE FULFORD:  Still in closed session, Mr. Sachdeva? 

11             MR. SACHDEVA:  No, Mr. President.  We can start in open session. 

12             PRESIDING JUDGE FULFORD:  Open session.  Good.  Public session 

13             then, please. 

14             (Open session at 11.16 a.m.) 

15             COURT OFFICER:  Open session. 

16             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

17             MR. SACHDEVA:  Thank you, Mr. President. 

18        Q.   Sir, before the break you said that three-quarters of the 

19     recruits were children, and you gave examples of some of the ages that 

20     these children were.  Can you tell the Court, to your knowledge, how many 

21     children were of the ages 14 and under amongst the three-quarters? 

22        A.   First of all, I gave an example of the child I used to send on 

23     errands who was called (Redacted).  Kisembo also had some.  Even in the 

24     Presidential Guard there were children as well, because the Presidential 

25     Guard would sleep opposite (Redacted).  They constructed their huts in 
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 1     front of (Redacted) 

 2     (Redacted).  The exact number of those who were there 

 3     before I arrived in Mandro -- by the way they were already in places like 

 4     Tchomia, Nizi, and Magu (phoen), Iga-Barriere, Kasenyi, and other areas 

 5     where they had already been assigned. 

 6        Q.   Very well.  Let's take this very slowly.  Concentrating on 

 7     Mandro, when you were in Mandro, you said three-quarters of the recruits 

 8     were children, and my question is within that group, how many were aged 

 9     14 and below, if you know? 

10        A.   The exact number is not known, but you can know, detect a man 

11     from -- a child from the way they behave.  There were boys and girls who 

12     were underaged.  Even their physical appearance.  The height of the 

13     person would determine the age of that person sometimes. 

14        Q.   Fair enough.  I understand you don't know the exact number, but 

15     within the three-quarters was it 20 per cent, 40 per cent, 80 per cent 

16     who were 14 and under? 

17        A.   There were many of them, but it was not up to a hundred per cent. 

18     They were not up 50 per cent -- 

19             THE INTERPRETER:  If the interpreter heard correctly, I'm sorry. 

20        Q.   Sir, I'm sorry I'm going to have to ask you to clarify the 

21     answer.  I understand you said there were many of them, but after that 

22     what did you say? 

23        A.   I'm sorry, I did not understand. 

24        Q.   Amongst the -- 

25             PRESIDING JUDGE FULFORD:  Let me do it, Mr. Sachdeva. 
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 1             Sir, the reason I'm interfering is that there's a potential 

 2     slight problem in interpretation, that's all.  When you gave your answer 

 3     just now and said that there were many children who were 14 or younger, 

 4     you added a -- you added that there was -- you added something by way of 

 5     referring to percentages, and you either said that it was not up to a 

 6     hundred per cent, or you said that it was not above 50 per cent.  Which 

 7     of the two was it?  Was it a hundred per cent or 50 per cent? 

 8             THE WITNESS (interpretation):  Before I arrived Mandro, there 

 9     were about two or three batches which were already there.  So there were 

10     children whom I didn't know about who were already assigned in other 

11     places, but while I was there, the answer I gave relates to the situation 

12     which existed while I was there.  So there were less than 50 per cent 

13     there at the time while I was there, but before I arrived there there had 

14     been children, because the training had been ongoing before I arrived, 

15     and it was ongoing even after I left. 

16     PRESIDING JUDGE FULFORD:  Thank you very much.  That clarifies 

17     it. 

18        Mr. Biju-Duval. 

19        MR. BIJU-DUVAL (interpretation):  The witness has clarified his 

20     answer.  That is good, but I would like to draw the attention of the 

21     Chamber to the fact that the English transcript used a formulation which 

22     was not that of the witness.  I am referring to the figure of a hundred 

23     per cent which the transcript -- which the interpreter said the witness 

24     has said, which was not the case. 

25             PRESIDING JUDGE FULFORD:  You're right, Mr. Biju-Duval.  The 
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 1     interpreter corrected himself, but there was an element of uncertainty in 

 2     the correction, and I just wanted to make sure that this wasn't left 

 3     unclear, and the witness has now made it clear that it wasn't a hundred 

 4     per cent, it was 50 per cent that he was referring to, but thank you for 

 5     raising the matter. 

 6             Yes, Mr. Sachdeva.  Thank you.  Please continue. 

 7             MR. SACHDEVA: 

 8        Q.   You said that -- and again sticking with Mandro, you said that 

 9     there were girls in addition to boys.  Do you know the ages -- or the 

10     age-range of the girls that were at Mandro? 

11        A.   I did not see big girls in Mandro.  I saw only little girls, 

12     young girls.  So there were no big girls while I was there.  There were 

13     only young girls, and it was these girls who were doing the cooking for 

14     everyone in the camp in Mandro.  And as far as I'm concerned, I know only 

15     of about 34, but they were all beautiful. 

16        Q.   And how did you -- how were you able to conclude that the girls 

17     were young girls? 

18        A.   As a parent and as a man of experience, I told you that you can 

19     from physical appearance, from the character or behaviour of a person, 

20     you can determine that person's age.  You can determine the age from the 

21     appearance of the person and from the actions carried out by the person, 

22     from the behaviour of the person. 

23        Q.   And, sir, again sorry to push you, the little girls that you say 

24     were in Mandro, are you able to tell the Court what ages they were?  What 

25     was the age-range of these little girls? 
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 1        A.   In my opinion, I didn't find any girl who was aged 17. 

 2        Q.   And below the age of 17, in other words, 16 and under, what ages 

 3     were these girls, if you know. 

 4        A.   I can't give you a clear answer with respect to age, but I 

 5     continue -- I will repeat that you can determine a person's age from that 

 6     person's behaviour.  They were still behaving like girls who were still 

 7     at home.  So they must have been very young. 

 8        Q.   What type of behaviour? 

 9        A.   Their manner of playing, their manner of living within the 

10     community showed that they were very young.  There are some -- there are 

11     some herbs that we use, and we braid these herbs, and this is usually 

12     done by little girls, and they were doing this.  So I think they were of 

13     that age. 

14             THE INTERPRETER:  The interpreter would like to say that the 

15     witness was not very clear in his answer.  Thank you. 

16             MR. SACHDEVA: 

17        Q.   Sir, again I'm sorry, and it is essential that what you say is 

18     accurately recorded.  Could I ask you to explain again the -- the game 

19     that you described with respect to the herbs, if you can. 

20        A.   No, there is some type of grass which I haven't seen here, 

21     because I'm not familiar with the type of grass you have here, but there 

22     is some type of grass at home.  You know, when little girls are playing, 

23     they go and they pull up this grass, and they start braiding it, because 

24     this grass can be braided like you're braiding hair and like the hair of 

25     a doll, for example.  So these girls usually did that.  And a person who 

ICC-01/04-01/06-T-189-Red-ENG WT 10-06-2009 27/90 EA TICC-01/04-01/06-T-189-Red2-ENG CT WT (rev.dec.1974) 10-06-2009 27/90 SZ T
Pursuant to Trial Chamber I's email instruction dated 27th January 2012, the redacted version of the transcript is reclassified into public



Witness: Witness DRC-OTP-WWWW-0016 (Resumed) (Open Session)  Page 28 
Questioned by Mr. Sachdeva (Continued) 
 

Case No. ICC-01/04-01/06  Wednesday, 10 June 2009 

 1     does that is somebody who has not yet reached an age of maturity. 

 2        Q.   You said that the little girls would be the cooks.  Was that -- 

 3     during your time, was that their only function or did they do anything 

 4     else? 

 5        A.   They did all the things that other recruits would do, but the 

 6     recruits had break time.  There were three types of break.  They would 

 7     cook in the morning, and they would cook in the evening.  They didn't 

 8     cook three times as it is the practice here.  They cooked twice, in the 

 9     morning when we took a bit of coffee.  That was it.  And then they had to 

10     cook again in the evening, that is, between 6.00 p.m. and 9.00 p.m.  So 

11     they had three hours of break, and within the three hours of break 

12     everyone did what they liked during the break-time. 

13        Q.   I'm going to ask you some questions about what the recruits did 

14     in Mandro in a moment, but I just want to take you back to one of your 

15     answers.  You spoke about the Presidential Guard.  You said Kisembo had 

16     some children, and even in the Presidential Guard there were children. 

17     What -- what is the Presidential Guard or what was the Presidential 

18     Guard? 

19        A.   The Presidential Guard was called the PPU, that is the unit in 

20     charge of presidential protection.  Since Mr. Thomas Lubanga was the 

21     president, he had to be guarded by a certain number of soldiers, because 

22     we had the Presidential Guard, and there was a guard which had to be 

23     changed from time to time.  So the Presidential Guard was there, but 

24     there were other guards who would come and do their job and return back 

25   to their base.  He lived opposite me, and the distance between us was not 
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 1     up to 50 metres.  So on the right we had a small camp.  So he was there 

 2     with the Presidential Guard, and Katanazi was the chief escort, and 

 3     amongst these young people who were sleeping opposite my house there were 

 4     young boys as well. 

 5        Q.   The -- you mentioned the chief escort.  Could I ask you to spell 

 6     the name Katanazi, just so we have it accurately recorded. 

 7        A.   Katanazi, it's K-a-t-a-n-a-z-i, Jean-Baptiste.  Today he's a 

 8     major. 

 9             MR. SACHDEVA:  Mr. President, for one question might I please 

10     move into private session? 

11             PRESIDING JUDGE FULFORD:  Certainly.  Private session, please. 

12             * (Private session at 11.34 p.m.) Reclassified as Open session 

13             COURT OFFICER:  Private session. 

14             PRESIDING JUDGE FULFORD:  Yes. 

15             MR. SACHDEVA: 

16        Q.   Sir, just to be clear, the Presidential Protection Unit, did you 

17     come to know about its existence while (Redacted) in the FPLC or was 

18     it at any other time? 

19        A.   It is said in the French that the truth will always emerge, I 

20     said that the Presidential Protection Unit was not my idea.  I don't know 

21     anything about it.  There were senior officers who did what they wanted, 

22     and they didn't need to consult anybody to do what they wanted.  So it 

23     was an idea which was thought of by somebody and who gave the idea to the 

24     chief and the chief accepted it.  This unit was created by Bosco, Kisembo 

25     and the others.  (Redacted), I was only there as a figurehead. 
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 1        Q.   Yes.  And perhaps I wasn't clear.  I'm not asking whether you 

 2     were involved in the establishment of the PPU but simply to ascertain 

 3     that it is -- it was while (Redacted) the Presidential 

 4     Protection Unit existed, during that time at least. 

 5        A.   It was already in existence.  Before (Redacted), in fact. 

 6             MR. SACHDEVA:  Mr. President, we can move back into open session. 

 7             PRESIDING JUDGE FULFORD:  Thank you very much, Mr. Sachdeva. 

 8     Public session, please. 

 9             (Open session at 11.36 a.m.) 

10             COURT OFFICER:  Public session. 

11             MR. SACHDEVA: 

12        Q.   You said that Jean-Baptiste Katanazi was the chief escort of the 

13     Presidential Protection Unit.  Who did he report to, if he did? 

14        A.   He reported directly to the president. 

15        Q.   Roughly how many persons were in the Presidential Protection 

16     Unit? 

17        A.   (Redacted), because I don't know how many people slept 

18     in the compound, (Redacted) 

19     (Redacted), if you count them well there must have been about 60 

20     individuals.  Those who lived in the compound, well, I couldn't see them 

21     because they were in the compound that was fenced in. 

22        Q.   And amongst the 60 persons, you said that the PPU also included 

23     young people.  How many of the 60 were young people? 

24        A.   I counted them.  There were many of them, but young people of 

25     what age?  The youngest ones, the smallest ones?  There were such 
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 1     youngsters as well.  In any event, not more than 20 of them were over 15. 

 2        Q.   And how many of them were, to your knowledge, 14 and under? 

 3        A.   The exact number -- under 15, yes.  Not many, but under 17, yes. 

 4     I would say about ten. 

 5             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, in the French transcript, 

 6     page 42, line 4, I just want to make sure that we're dealing -- that it 

 7     has been correctly transcribed as under 15.  In fact, I think it has, 

 8     but -- 

 9             MR. SACHDEVA:  But actually, Mr. President, my -- 

10             PRESIDING JUDGE FULFORD:  Your -- your question was 14 or under. 

11             MR. SACHDEVA:  Precisely. 

12             PRESIDING JUDGE FULFORD:  But under 15 gives us the same result, 

13     but I -- out of an excess of caution, I was just checking that we have 

14     arrived at the correct result.  Good.  Please -- please carry on. 

15             MR. SACHDEVA:  Yes.  Thank you.  And in fact my colleague was 

16     pointing that out to me. 

17        Q.   Within the ten that you say, what was, to your knowledge, the -- 

18     the age of the youngest person? 

19        A.   The youngest could have been 14 but was still fairly husky. 

20             MR. SACHDEVA:  Mr. President, may we with your leave move into 

21     private session? 

22             PRESIDING JUDGE FULFORD:  Certainly.  Private session, please. 

23             * (Private session at 11.42 p.m.) Reclassified as Open session 

24             COURT OFFICER:  Private session. 

25             PRESIDING JUDGE FULFORD:  And, Mr. Sachdeva, just so you know, 
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 1     unless there's a request beforehand, we'll have another short break at 10 

 2     past 12.00, all right?  In about 20, 25 minutes time.  Thank you. 

 3             MR. SACHDEVA:  Thank you, Mr. President. 

 4        Q.   Earlier on today, sir, you mentioned the child called (Redacted) as 

 5     someone you knew.  Do you know what role or what function he had in the 

 6     FPLC? 

 7        A.   A little bodyguard, a small bodyguard. 

 8        Q.   Bodyguard to whom? 

 9        A.   He initially served Bosco, then he went to Kisembo, and then from  

10   Kisembo he left 

11     Kisembo and went to the Presidency. 

12        Q.   When you say he went to the Presidency -- 

13             MR. SACHDEVA:  Mr. President, I can ask this question in open 

14     session with your leave. 

15   PRESIDING JUDGE FULFORD:  Yes, certainly.  Public session, please. 

16             (Open session at 11.44 a.m.) 

17             COURT OFFICER:  Public session. 

18             MR. SACHDEVA: 

19        Q.   When you say he went to the Presidency, do you mean he was part 

20     of the Presidential Protection Unit, or was he doing something else? 

21        A.   When someone goes to the Presidency, before arriving there it 

22     means he's part of the Presidential Protection Unit.  That's necessarily 

23     the case. 

24        Q.   These soldiers that were part of this Presidential Protection 

25     Unit, how were they typically dressed? 
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 1        A.   We only had one type of uniform, because we didn't receive them 

 2     directly.  These uniforms were, in fact, imported for us, so we couldn't 

 3     change the uniforms.  We all had the same type of uniform. 

 4        Q.   Just to be clear, do I take it then that the persons in the 

 5     Presidential Protection Unit wore uniform? 

 6        A.   We all -- all of us had the same uniform.  So the FPLC, in 

 7     general, had only one type of uniform.  We didn't have two types of 

 8     uniforms. 

 9        Q.   Did the persons in the Presidential Protection Unit -- well, did 

10     they have weapons? 

11        A.   The entire unit had weapons.  The FPLC in general had weapons. 

12     Everyone had his own weapon on him. 

13        Q.   You said that the persons in this protection unit, Presidential 

14     Protection Unit, were in a compound.  Just -- just if you could help us. 

15     Where was this unit headquartered? 

16   A.   According to the way things were organised there, they didn't really  

17  have an HQ.  They were based, in fact, in the so-called governor's premises  

18  for the subregion of Bunia, and they were under the supreme commander, the  

19   Commander-In-Chief, in fact.  And from the strictly military standpoint,  

20  they were under the general chief of staff. 

21             MR. SACHDEVA:  Mr. President, might I have one moment? 

22             (Prosecution counsel confer) 

23             MR. SACHDEVA:  Thank you, Mr. President. 

24        Q.   Within the Presidential Protection Unit were there just boys or 

25     were there also girls? 
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 1        A.   There were PMFs as well, female soldiers who were in that unit. 

 2        Q.   What does PMF stand for? 

 3        A.   PMF means female soldiers, feminine military personnel, female 

 4     military personnel. 

 5        Q.   Do you know the ages or the age-range of these female soldiers in 

 6     the Presidential Protection Unit? 

 7        A.   They were of all age ranges, because within the unit the oldest 

 8     was their leader, but the others were younger.  The girls -- since I was 

 9     in Mandro when (Redacted) in Bunia, in fact, even at that time the girls 

10     that I often met were very young girls exclusively, but as they were from 

11   villages, they are fairly mature for their age, but the age doesn't really 

12     demonstrate what they were like. 

13        Q.   You said that there were roughly -- within the 60 there were 10 

14     persons in the unit that were 14 -- aged 14 and under.  Were the girls in 

15     the unit within those ten, or were they older? 

16        A.   No, no.  I was referring to soldiers in general.  I wasn't 

17     counting the boys and the girls.  I said about ten.  I didn't say girls 

18     or boys.  I said about ten individuals who were there who were under a 

29     certain age were somewhat younger, because they were in front of (Redacted) 

20     (Redacted), because the others had came and left.  Well, there were those who 

21     were in the compound, but what I'm telling you is that I saw individuals 

22     outside, because I had no access to the compound. 

23             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval.  Is this about 

24     the -- the ten? 

25        MR. BIJU-DUVAL (interpretation):  Yes, your Honour.  The age 
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 1     suggested by the Prosecution doesn't  

 2       correspond to what the witness said, 

 3     because with regard to what he said, the witness stated -- well, he said 

 4     not a lot.  He said under 17 years of age, yes.  Not under 14 years of 

 5     age.  There is an important lack of precision in the question put by the 

 6     Prosecution. 

 7             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, it's certainly my memory 

 8     that the reference to ten and age was below 17 rather than 14 and below, 

 9     but infuriatingly I can for the moment not find the particular reference. 

10             MR. SACHDEVA:  Mr. President, my learned friend, upon -- upon 

11     review of the transcript, is -- is -- appears to be right.  However, 

12     my -- there was a genuine confusion in -- in light of my initial question 

13     and the answer, but I'm happy to rephrase the question. 

14             PRESIDING JUDGE FULFORD:  No, don't -- don't worry, because I 

15     think the answer, in a sense, appears to be uninfluenced by the 

16     particular way in which you framed the question. 

17             So, Mr. Biju-Duval, the Bench accepts what you say about the 

18     original question and answer, and we will view this answer in light of 

19     the true position. 

20             So, Mr. Sachdeva, you can move on. 

21             MR. SACHDEVA: 

22        Q.   Sir, I need to ask you this question:  Within the ten children 

23     that you say were part of the Presidential Protection Unit, can you tell 

24     us the age-range within -- within that group? 

25        A.   Okay.  Amongst the ten, if you want to count the youngest, that 
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 1     is the 14-year-olds and the 13-year-olds, if there were many of them, 

 2     there were no more than four. 

 3        Q.   And the 13-year-olds and 14-year-olds, were they boys, just boys, 

 4     or did they also include girls? 

 5        A.   No.  I said earlier that when I was giving the numbers I wasn't 

 6     talking about boys and girls.  We're talking about soldiers, those who 

 7     wore uniforms.  I told you that there were boys and girls, and so there 

 8     were also boys and girls. 

 9        Q.   Now, the -- the term "Presidential Protection Unit," one can 

10     deduce the function of the persons in that unit, but can you tell the 

11     Court what exactly would -- what exactly was the role of the persons in 

12     that unit? 

13        A.   They were there to protect.  They were the bodyguards, if you 

14     will, of the president.  That was their role.  Their role was to guard 

15     the president. 

16   Q.   And did the girls and boys have the same duties, or were there 

17     differences? 

18        A.   Well, they had the same duties, but their functions varied.  Some 

19     of them were head of section.  Others were head of platoon.  Some were 

20     just ordinary soldiers.  So some of them had responsibilities and others 

21     carried out orders.  But they basically had the same role, although they 

22     didn't all have the same functions. 

23        Q.   And whose orders would they carry out? 

24        A.   The head.  When the chief commander gave orders to their officer. 

25             THE INTERPRETER:  There was an inaudible name given. 
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 1   THE WITNESS (interpretation):  And that person, the Commander-in-chief  

 2   would then hand down the orders.  The president would give an order to the  

 3  chief escort. The chief escort then gave an order to the head of the  

 4   platoon.  There were three platoons.  So each platoon had a chief, and that  

 5  person would give the order to the other members of the platoon in order to  

 6    carry out the order. 

 7             MR. SACHDEVA: 

 8        Q.   In addition to the name of the chief escort, do you know the 

 9     names of the platoon chiefs?  If you're not sure, it's okay, but if you 

10     do, that would be very helpful. 

11        A.   Well, I know one Hutu whose name was Bisimwa. 

12        Q.   And for clarity, sir, could I ask you to spell that name. 

13        A.   B-i-s-i-m-w-a. 

14        Q.   When the president would travel or have duties outside of his 

15     residence or office, what would the soldiers do in the Presidential 

16     Protection Unit?  What would be their role at that time? 

17        A.   Well, those who were on duty would go with him to his 

18     destination, whether it was from the residence, to the office, whether it 

19     was in the same compound.  They would be at his side until he reached his 

20     office.  So he would have an escort until he got to his office.  If he 

21     was going to town or somewhere else in a vehicle, he would be in one 

22     vehicle with his security officers and the others would be in a second 

23     jeep.  That's how it went. 

24        Q.   How was it determined as to who would be on duty? 

25        A.   Well, that's -- that's easy.  You know, there's a schedule of 
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 1     sorts.  In every army you have a duty roster.  Let's say from today, from 

 2     the 10th to the 12th for a 48-hour period you have a number of 

 3     individuals, a certain platoon, that's going to be on duty, and they 

 4     would carry out a number of tasks.  And when they finish, they hand 

 5     things over to another group who would be on duty, who would replace 

 6     them.  So there was a roster.  There was an established duty roster which 

 7     led to the changing of the guards. 

 8        Q.   Was there someone in particular that would have the 

 9     responsibility of drawing up the duty roster? 

10        A.   Yes.  It was the chief escort who was in charge of organizing 

11     that.  Well, since there wasn't a duty-planning officer, it was the chief  

12        escort who did that. 

13        Q.   And in terms of determining who would be on the duty roster, did 

14     the chief escort do that by himself or in conjunction with anyone else? 

15        A.   No.  It was his job, his own job.  He would report to the higher 

16     officers, saying that this platoon or that platoon is on duty.  He would 

17     report.  He didn't need to receive an order for that, because that was 

18     the way it was organised.  It was the chief of the unit to do that.  It 

19     wasn't someone else, a third party, unless, of course, the commander was 

20     on mission and he's going to be asked who is on duty, or if someone needs 

21     to be added to the roster because there's travelling involved, et cetera. 

22        Q.   You said it was his own job and he would report to the higher 

23     officers.  Who would he report to? 

24        A.   He would prepare a report and give it to his commander, his chief 

25    commander, and then the report is sent to the General Staff, and in the  
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 1  knowledge that the President is on mission, 1     each layer, each level has  

 2   to know who is here and who has gone, and that 

 3   was how it worked.  And those who left, well, you had to know who was away. 

 4        Q.   Sir, I apologise.  I want to take you back to a previous answer 

 5     because there appears to be a discrepancy between the French and the 

 6     English. 

 7             You said that:  "It was the chief of the unit to do that, it 

 8     wasn't someone else, a third party, unless, of course, the commander was 

 9     on mission..." 

10             Did you say the commander or the Commander-In-Chief was on 

11     mission? 

12     A.   No. *The commander-in-chief, if he was on mission. I mean, it wasn't 

13     just anybody that could use the PPU.  They were attached to the 

14     Presidency. 

15        Q.   When you say -- just for clarity, when you say "the chief 

16     commander," do you mean President Lubanga or somebody else? 

17        A.   Yes, it's the president who is Commander-In-Chief. 

18             MR. SACHDEVA:  Mr. President, was it about now that -- 

19             PRESIDING JUDGE FULFORD:  Yes, certainly.  We can -- I think 

20     that's a very good idea, Mr. Sachdeva.  Thank you.  We'll now have a 

21     break until 20 past 12.00.  Can we go, please, into closed session so 

22     that the witness can withdraw.  Thank you. 

23             * (Closed session at 12.08 p.m.) Reclassified as Open session 

24             COURT OFFICER:  Closed session. 

25             (The witness stands down) 
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 1             PRESIDING JUDGE FULFORD:  Good.  Just a short break.  20 past 

 2     12.00. 

 3             COURT OFFICER:  All rise. 

 4             Recess taken at 12.09 p.m. 

 5             On resuming at 12.20 p.m. 

 6             COURT USHER:  All rise.  Please be seated. 

 7             PRESIDING JUDGE FULFORD:  Witness, please. 

 8             (The witness takes the stand) 

 9             PRESIDING JUDGE FULFORD:  Public session, please. 

10             (Open session at 12.22 p.m.) 

11             COURT OFFICER:  Public session. 

12             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

13             MR. SACHDEVA:  Thank you, Mr. President. 

14        Q.   Sir, just so you are able to follow my line of questioning, we -- 

15     we dealt with the protection -- Presidential Protection Unit, and I now 

16     want to go back to your time at Mandro and ask you questions about the 

17     training, and then we'll go back to the FPLC.  So let me start with the 

18     training in Mandro. 

19             What types of training activities were conducted there? 

20    A.   Well, necessarily there was REEI training and military exercises and 

21     shooting exercises, but the training was not complete. 

22             THE INTERPRETER:  The interpreter adds:  Training of the REEI. 

23             THE WITNESS (interpretation):  Because each week one unit would 

24     go out. 

25             MR. SACHDEVA: 
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 1        Q.   Sir, what is the RREI (sic)? 

 2        A.   REEI means Reglementation et Execution des Exercices 

 3     d'Infanterie; Rules, Execution, Infantry Exercise, REEI. 

 4        Q.   And, sir, are you saying that the Rules, Execution, Infantry 

 5     Exercise, the REEI, was not completed while you were in Mandro, or -- or 

 6     was that taught to the persons in the camp? 

 7        A.   In Mandro, what I said is that the training was not finished 

 8     because you couldn't train a soldier in one week.  I, for example, had 

 9     nine months of training in the national centre, whereas here there was a 

10     shorter time.  So -- only one week.  So it was impossible.  And during 

11     each parade you would continue teaching the military rules, the military 

12     behaviour, discipline, after Mandro, because in Mandro there was no one 

13     to do that. 

14        Q.   Very well.  And I'm going to -- to come to the military rules and 

15     the discipline after Mandro in a moment, but in terms of the military 

16     exercises that were trained in Mandro, what did they consist of? 

17        A.   Well, we taught the soldiers how to line up, how to stand, how to 

18     shoot with a weapon. 

19        Q.   And how was it that -- how were they taught how to shoot with a 

20     weapon? 

21        A.   Well, it wasn't a weapon as such.  They used a piece of wood 

22     during the training.  And those who were able to use a heavy weapon, they 

23     had a bigger piece of wood, a heavier piece of wood, and they would stand 

24     in front of each other and practice shooting, pretending, but it really 

25     wasn't enough training. 
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 1        Q.   When I asked you about the -- the layout of Mandro, you said 

 2     there were little hills where people would be trained.  What would the 

 3     people do in the little hills in terms of their training? 

 4        A.   Well, that's it.  For shooting they couldn't be where we were. 

 5     We would take them over to that small hill to show them how to shoot, but 

 6     they didn't have real weapons.  They would go with their pieces of wood. 

 7        Q.   And the training that was given, did all the recruits undertake 

 8     the training? 

 9        A.   Yes, men and women. 

10        Q.   And boys and girls? 

11        A.   Yes. 

12        Q.   Did the recruits also -- well, were there weapons -- proper 

13     weapons available for training in addition to the sticks or not? 

14        A.   No, there weren't any. 

15        Q.   And how about the trainers?  Did they have weapons? 

16        A.   Well, the trainers and those who lived in the camp, the camp 

17     guards, they all had weapons, but they didn't use them on the others. 

18        Q.   Do you by any chance remember the names of some of these trainers 

19     or all the trainers? 

20        A.   Yes, I can know some of their names.  There is one who is a 

21     captain today.  There is Lufura, and Americain Beiza who used to come 

22     often.  And as for the others -- there is also another one, Remy.  I 

23     don't know his real name.  I only know that he's called Remy.  He's also 

24     a lieutenant, and he's still in Ituri. 

25        Q.   Is Lufura spelled L-u-f-u-r-a?  Is that right? 
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 1        A.   R-a, yes.  There is also Americain Beiza, and Remy.  And the head 

 2     of the centre was also one of the trainers. 

 3        Q.   And what was his name. 

 4        A.   Colonel Freddy. 

 5        Q.   The person Americain Beiza, was he just a trainer or did he have 

 6     another role at Mandro? 

 7        A.   No.  He was the commander there in Mandro, because you have 

 8     Mandro the training centre and Mandro the city, the commercial areas.  So 

 9     the village was some sort of a small market.  So Americain was the 

10     commander in Mandro.  And he would also come to the training centre to 

11     handle the young soldiers. 

12        Q.   Sir, just to be clear, in addition to the training centre was 

13     there another form of military presence in Mandro?  Was there a barracks? 

14     Was there anything else that the Americain was the commander of? 

15        A.   Mandro is a village, but 4 kilometres away from the village there 

16     is a training centre.  Americain was the commander of Mandro.  He was not 

17     the commander of the training centre, but he used to come as a trainer. 

18        Q.   Who did Americain Beiza report to? 

19        A.   He reported to Bosco and to the Commander-In-Chief. 

20        Q.   Was there anything in particular of military significance in 

21     Mandro? 

22        A.   Yes.  Mandro was also a military base.  That is where we had the 

23     weapons depot, and it is there that weapons were dropped from aircraft. 

24     That is, air-dropped. 

25        Q.   Where would the weapons come from? 
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 1        A.   From the negotiations between Mr. Lubanga, Bosco, and Ali. 

 2        Q.   And who were they negotiated with? 

 3        A.   First of all, they negotiated with the RCD, and I don't know what 

 4     they negotiated after that, but I know that it was Americans who provided 

 5     them with weapons.  Because the uniforms we wore were American uniforms. 

 6        Q.   Given that there was a military base, as you say, in Mandro, was 

 7     there anything in particular of strategic value in Mandro? 

 8        A.   Apart from the weapons, it's an oil-rich region.  It had 

 9     petroleum. 

10        Q.   Sir, there may be one question that I want to put to you in a 

11     moment, but for now can I ask you, in the camp, in the training centre, 

12     what types of punishments were there? 

13        A.   There were many types of punishment, and there were some who died 

14     as a result of such punishments. 

15        Q.   And what were the types of punishment that you remember? 

16        A.   The words in French will be difficult to find to describe them. 

17     There were titra (phoen) kafuni.  There were many types of punishment. 

18     We also used kiboko or the “whip”.  There were some who received about  

19    300 strokes of the cane, for example.  Some who were 

20     tortured. 

21             THE INTERPRETER:  And the interpreter didn't hear the last part 

22     of the witness's answer. 

23             MR. SACHDEVA: 

24        Q.   Sir, two clarifications.  Firstly you said that there were some 

25     who received 300 strokes of the cane, that there were some who were 
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 1     tortured, and then did you say anything after that? 

 2        A.   I talked what we referred to as kafuni.  Kafuni is a Swahili 

 3     word, and it's a word used in Rwanda.  Somebody who is hit on the nape 

 4     can die easily from that.  And they could use any object to whip you with 

 5     or to hit you with. 

 6        Q.   When you say "any object to hit you with," the kafuni, as you 

 7     say, what object would typically be used, to your knowledge? 

 8        A.   The type of cane which is called Gonga -- or, rather, Gongo.  And 

 9     it has a small bulge at the end. 

10        Q.   And a moment ago, sir, you said that there was a punishment which 

11     in French would be difficult to describe.  Would you mind repeating those 

12     words that you said, the French words -- I'm sorry, the Swahili words. 

13        A.   Kiboko.  I just explained that that was a whip.  And after that I 

14     talked about kafuni.  Those were the words I used. 

15        Q.   Who would administer these punishments? 

16        A.   The commander of the centre. 

17        Q.   And in respect of the whipping, where would -- normally where 

18     would that take place, which part of the camp? 

19        A.   Sometimes it was during the parade, or sometimes it will be in a 

20     hidden part of the camp.  And sometimes during training as well. 

21        Q.   And for what types of infractions would these punishments be 

22     administered? 

23        A.   Sometimes they were not really any infractions.  No, there were 

24     many recruits who did not understand the army, and sometimes they would 

25     march as if they were still civilians, and this was not allowed, and so 
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 1     they would be given any form of punishment.  Sometimes they could see you 

 2     and they consider that you are a traitor, and that's the way they 

 3     operated. 

 4        Q.   And amongst the recruits was it just the adults that were 

 5     punished in the ways that you've described or were the children also 

 6     punished in those ways? 

 7        A.   I did not say that only the adults were punished.  Only about -- 

 8     given the amount of adults that were there, there were only 63 of us.  So 

 9     I am only talking about the punishment with respect to the recruits, but 

10     sometimes they would call us traitors, we adults. 

11  Q.   You said a moment ago that -- that one of the forms of punishments 

12     was torture.  Could you elaborate on that answer, please? 

13        A.   When a person is tied up, for example, and whipped, that is 

14     torture because the person was whipped while he was tied up. 

15        Q.   You also said that somebody who was hit on the nape can die 

16     easily from that.  Did that happen while you were in Mandro?  Did someone 

17     die from being hit by a kafuni? 

18        A.   Yes.  One near the stream and another on the hill.  That makes 

19     two persons.  There is a small stream that runs through the camp.  This  

20    happened upstream, and another was killed on 

21     the hill.  But nobody could talk about it because we were all afraid, but 

22     in the long-run some of them could not stomach it any more and they 

23     talked about it. 

24        Q.   And how did you come to know that this had happened? 

25        A.   I just told you that we had children.  You know, for children, 
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 1     they cannot keep it to themselves.  They found this actually impossible. 

 2     So we heard it from the children, and then we tried to find out if this 

 3     was true, and we discovered that it was true.  And the child who gave us 

 4     the information was flogged, on the humerus, until he lost his right arm. 

 5        Q.   Do you know or did you find out the ages of the two persons that 

 6     were killed by the kafuni? 

 7        A.   I did not see this happen, but I just told you that the child who 

 8     gave us this information was flogged.  He was so flogged -- he was 

 9     flogged and he lost his right arm.  Right up to today that arm doesn't 

10     function properly. 

11        Q.   Yes, sir, I appreciate that, and perhaps there's a problem in the 

12     interpretation, but I'm just asking you whether you knew or came to know 

13     the ages of the two persons that were killed by the kafuni. 

14        A.   There was one who was more or less an adolescent, but there was 

15     also one who was a child. 

16        Q.   Sir, may I push you on the age of the child?  Do you know the age 

17     of the child? 

18        A.   About 14 years. 

19        Q.   And how about the age of the child that informed you of the 

20     incident and who was then flogged?  What was his or her age? 

21        A.   He was the friend of the other.  He must have been about 14 or 15 

22     years old. 

23        Q.   And in that particular instance, who was he flogged by? 

24        A.   It was an order from one of the trainers.  It was an order from a 

25     trainer.  His men, his recruits, flogged him following that order. 
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 1        Q.   Where was he flogged?  Which part of the camp? 

 2        A.   He was taken out of the camp.  He wasn't flogged in the camp.  He 

 3     was flogged at the site where exercises were carried out. 

 4        Q.   And do you know if there were other recruits or persons present 

 5     while he was being flogged, or was it done in isolation? 

 6  A.  I said that this was an isolated place where training goes on. Two came  

 7  back from there, transporting him on a plank.  As it is the practice in  

 8  military emergencies, two military shirts were stretched on the plank to  

 9  bring him back to the camp. He was taken to Katoto were he was given  

10  traditional treatment but it didn’t work well.  And today, this person is  

11  still deformed.  Of course he has been pardoned--- He has been pardoned  

12  because he's now in Kinshasa. He is currently called a war-wounded and is  

13   been given a bit of money.  He's paid at the end of every month, like any  

14   other soldier. 

15        Q.   Which part of the camp was this person brought back to? 

16        A.   To the centre where training went on.  There wasn't really a camp 

17     there.  There was just a small hut.  It wasn't really a camp there. 

18     There was just a field.  It was in the bush. 

19        Q.   Were you present when that person was brought back? 

20  A.  Yes.  (Redacted) taken to Katoto so  

21  that he could be treated in the traditional way.  In the hospital it was  

22  discovered that this was no longer possible.  Something bad could happen to 

23   him.  (Redacted) traditional treatment, but it  

24    didn't work out. 

25       Q.   (Redacted) 
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 1    (Redacted), were there other persons present when that person was brought 

 2    back to the camp? 

 3       A.   I repeat what I said.  These friends took him from the training 

 4 location to the camp, *and then we found that if he went to see a doctor, it 

 5     wouldn't work out because that part of the humerus was already crushed. 

 6     In our country, you use traditional methods to treat such problems.  (Redacted) 

 7  preferred that he go 12 kilometres away from the centre to a centre called  

 8  Katoto, and traditional treatment is provided there, and then (Redacted) 

 9     would have taken him back, but in spite of all these efforts this didn't 

10     work out. 

11        Q.   Did the commander, Commander Freddy, did he know what had 

12     happened to this person? 

13     A.   Mateso, the person's whose arm was broken?  Which person?  I didn't 

14     understand the question. 

15        Q.   Indeed.  Indeed.  The person who was flogged. 

16        A.   Yes.  Freddy heard ---saw him—--don’t know.  He must have seen  

17   the case and then we agreed to take him to Katoto, and afterwards he made a  

18  report.  Commander Remy who had ordered the flogging was removed. He was  

19   posted to work in Kasenyi instead of staying in Mandro.   

20             MR. SACHDEVA:  Mr. President, I take it that we're breaking at 

21     1.00?  Might I request that we do that now? 

22             PRESIDING JUDGE FULFORD:  Certainly, Mr. Sachdeva. 

23             Thank you very much, sir, for your cooperation this morning. 

24     We'll pick up your evidence again at 2.45. 

25             Closed session, please, so the witness can withdraw. 
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 1             * (Closed session at 12.57 p.m.) Reclassified as Open session 

 2             COURT OFFICER:  Closed session. 

 3             (The witness stands down) 

 4             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, just thinking about the 

 5     rest of the week, one point of detail is that on Friday, Trial Chamber II 

 6     needs the court not for that long, but the announcement of the decision 

 7     on admissibility has to be in public, although the full reasons can be 

 8     handed down in writing.  The announcement of the decision itself has to 

 9     be a public event. 

10             The effect of that means that we will not be able to sit until 

11     10.00 on this Friday, and we'll make an appropriate adjustment to the 

12     times that we sit, save that we will still rise at 4.00 p.m.  Whatever 

13     else is sacrosanct, that is sacrosanct.  How much longer do you think 

14     you're going to be in chief with this witness. 

15             MR. SACHDEVA:  Mr. President, in fact I had intended to be rather 

16     swift with this witness, but I have delved into issues that have required 

17     a lot more time.  I would like to say the end of the day, but I can't be 

18     absolutely sure.  But not much longer than the first hour tomorrow 

19     morning, if not today. 

20             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, just a question of 

21     feel, not in any way to commit you at all, is this a longer or shorter 

22     cross-examination do you anticipate? 

23             MR. BIJU-DUVAL (interpretation):  Your Honour, it's very 

24     difficult to say because new questions have been put, new issues have 

25     arised.  I believe that my cross-examination will be rather brief.  It 
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 1     might be sufficient to spend one morning on this cross-examination, but I 

 2     can't be quite certain about that. 

 3             PRESIDING JUDGE FULFORD:  I had a hunch that might be the case, 

 4     Mr. Biju-Duval.  We will therefore ensure that there is, as it were, a 

 5     full witness to follow on to occupy any spare time on what is likely to 

 6     be Friday, I think, but could conceivably be tomorrow. 

 7             Thank you both very much.  That's extremely helpful, and we'll 

 8     sit again at quarter to 3.00. 

 9             COURT USHER:  All rise. 

10             Luncheon recess taken at 1.01 p.m. 

11             On resuming at 2.45 p.m. 

12             COURT USHER:  All rise.  Please be seated. 

13             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, if I can address the bar 

14     through you.  I'd hoped that we would achieve harmony in relation to the 

15     Defence suggestions as regards the way in which materials are to be 

16     disclosed in advance of questioning.  There is no such harmony.  An 

17     e-mail has recently come through from Mr. Walleyn which I think indicates 

18     that we're going to have to rule on this. 

19             Can everyone, please, this afternoon make sure that all e-mails 

20     on this subject have been generally distributed.  Any further submissions 

21     on the point need to be with us by e-mail by 6.00 this evening, and we 

22     will resolve the matter tomorrow morning.  So we want to deal with this 

23     quickly, so any further thoughts on the issue in writing by 6.00, please. 

24             MR. SACHDEVA:  Yes, Mr. President. 

25     PRESIDING JUDGE FULFORD:  Now, Mr. Biju-Duval, you're looking troubled. 
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 1    MR. BIJU-DUVAL (interpretation): I'm somewhat perplexed, because I thought  

 2    the contrary. I thought there was no disagreement between the Legal  

 3    Representatives and ourselves with regard to this issue. Perhaps something  

 4    more specific was subsequently stated, but we have no particular  

 5      objections to that. 

 6     PRESIDING JUDGE FULFORD: And Mr. Walleyn, who is on his feet now, will  

 7  correct me if I'm wrong, but the information I had just before coming into  

 8  court was that the position, certainly on Mr. Walleyn's part, is that your  

 9  proposal should only apply to the courtesy materials which are provided to  

10  all victims who are in the courtroom, but for participating victims the full  

11   rigor of the three-day rule should apply, namely that they should be  

12   provided with printed copies of everything, not just the Defence documents  

13  but those in the possession of the Prosecution if you're seeking to rely on  

14  them, in advance. Now, that proposal, if I have correctly summarised it, is  

15   not in accordance with your proposal. 

16             Now, am I wrong, Mr. Walleyn, or am I right. 

17  MR. WALLEYN (interpretation):  Your Honour, according to how I understood  

18  the matter, the Defence accepted this position even if it wasn't something  

19  stated in the first mail.  That is what I had in mind. It was a matter of  

20  making a correction with regard to the agreement, but I believe that the  

21  Defence does accept this principle.  However, I should point out that the  

22  hard copies provided should perhaps be subjected to a simpler rule, but we  

23  could also satisfy ourselves with electronic disclosure that falls under  

24  this three-day rule if we have time to print the material out, but this e- 

25  mail solution might present certain technical  
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 1     problems that we would have to resolve. 

 2             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, if that's right, then 

 3     we need to understand -- thank you, Mr. Walleyn. 

 4             We need to understand whether your proposal -- we'd taken your 

 5     proposal to mean that in relation to the provision of all materials, so 

 6     including the Prosecution, the Defence, and participating victims, that 

 7     you were intending henceforth to print out those Defence documents that 

 8     you're intending to use, but otherwise we would be provided in advance 

 9     with the electronic numbers of the documents within the possession of the 

10     Prosecution so that they could be printed out independently, saving the 

11     Defence the need to print them out, particularly given this may involve a 

12     huge amount of duplication because there's a strong likelihood that that 

13     material will have already been printed out. 

14     Now, as I'd understood it, that was what you are proposing. Yes or no? 

15             MR. BIJU-DUVAL (interpretation):  Absolutely, your Honour. 

16  PRESIDING JUDGE FULFORD:  Well, Mr. Walleyn, it doesn't relate then just to  

17  the courtesy copies. Now, the battle lines are clear.  Mr. Biju-Duval is  

18  sugesting that for everyone, regardless of whether they are participating or  

10  not, so for participating victims and nonparticipating victims, the proposal  

20  is you will get hard copies of those documents which are going to be coming  

21         from the Defence, but for the material within the possession of the  

22   Prosecution you will receive advance warning of the electronic numbers so  

23  that you will be in a position to print them out, 

24        if you choose, in advance. 

25       What I've been told  
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 1      is that you will have equal access, in really 

 2     the same way as the Prosecution, to the relevant documents that are 

 3     within the electronic court system. 

 4             Now, if that's right, do you maintain your objection to 

 5     Mr. Biju-Duval's proposal? 

 6             MR. WALLEYN (interpretation):  Under such conditions, your 

 7     Honour, I -- I'm in full agreement with the Defence.  However, the only 

 8     problem is that for the moment we don't have the same kind of access that 

 9     the Prosecution has to Prosecution documents.  That means that we have 

10     disclosure of documents in the hearing.  We have certain other documents 

11     in accordance with the Chamber's decision, but we don't necessarily have 

12     access to all the documents the Defence could find amongst exculpatory 

13     documents that may have been disclosed by the OTP.  So the reference 

14     number does not allow us to automatically familiarise ourselves with the 

15     documents in question, to have access to those documents, but there could 

16     also be electronic disclosure.  We could see documents sent to us via 

17     e-mail. 

18             PRESIDING JUDGE FULFORD:  Now, Mr. Walleyn, the reason I raised 

19     this morning, as I said some hours ago, the question mark that was 

20     in my mind was whether or not the e-court system is going to give you 

21     automatic availability to that documentation.  That's the very question I 

22     posed earlier. 

23             Now, we need an answer to that, and if you don't -- if you're not 

24     going to be afforded with automatic access to that documentation, and 

25     from what you're saying you're not, we need to know whether or not there 
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 1     is a way round that problem, because if there isn't a way round that 

 2     problem, then as regards participating victims, Mr. Biju-Duval's 

 3     suggestion isn't going to work. 

 4             Now, I'm going to adjourn this.  Can you please sensibly and 

 5     constructively put your heads together and try to come up with a solution 

 6     which will ensure that you get access to those documents which -- for 

 7     which a number is given, those in the e-court system, which are available 

 8     to the Prosecution, currently unavailable to you so as to save a huge 

 9     photocopying burden that will otherwise rest with the Defence. 

10             So don't answer now.  Talk with your brothers and sisters at the 

11     bar, please, after we rise this afternoon, and we'll revisit this 

12     tomorrow morning. Right. 

13             MR. WALLEYN:  Thank you, Mr. President. 

14             PRESIDING JUDGE FULFORD:  Good.  Point two is we've had 

15     effectively a one-line e-mail from Ms. Bapita indicating that although 

16     Mr. Walleyn is prepared to lift confidentiality of the filing that I 

17     referred to this morning, for a document that appears to have nothing 

18     that merits the status of confidential attached to it, she is not 

19     prepared to lift confidentiality for the document which is effectively a 

20     mirror.  No reasons are advanced. 

21             Now, is there any sustainable basis for the suggestion that this 

22     should remain confidential in nature? 

23             MR. KETA (interpretation):  Thank you, your Honour.  I was in 

24     contact with Maitre Bapita.  She did not 

25      give any particular reason 
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 1  and maintains the anonymity of her victims.  She say that she will be  

 2  providing additional information in due time. But for the time being she  

 3      wants to maintain it. 

 4      PRESIDING JUDGE FULFORD:  Not good enough, I'm afraid.  I'm going 

 5    to have to ask you to be in touch with Ms. Bapita.  We simply can't have 

 6     a demand for confidentiality without some kind of accompanying 

 7     justification.  We wish to deliver the decision that relates to these 

 8     documents, but it is going to be impossible for us to do so publicly 

 9     until we have resolved the issue of confidentiality.  So I'm going to ask 

10     you, please, during the course of this afternoon to liaise quietly with 

11     Ms. Bapita and, if necessary, Mr. Walleyn, to establish whether in fact 

12     there is any objective justification for suggesting that this -- that 

13     this document should be kept from the public. 

14             MR. KETA (interpretation):  I will indeed make contact with her, 

15     but the reasons she did mention were matters relating to the security of 

16    these victims who are still in insecure zones, but I believe she could 

17     provide more substantial information by tomorrow morning.  I will do so. 

18             PRESIDING JUDGE FULFORD:  Well, what has got to be distinguished 

19     is between the filing and the individuals.  Someone needs to check 

20     whether there's any reference to identifying details of them in the 

21     filing that is going to place them at risk.  I suspect not, but please 

22     correct me if I'm wrong.  All we're asking is whether or not the filing 

23    can have its confidential nature lifted, not lifting restrictions on 

24     identifying features for the victims represented by Ms. Bapita, it's 

25     purely the filing, and I suspect there is no difficulty, but please check 
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 1  and come back to the Chamber. Good.  Thank you all.  Witness, please. 

 2             (The witness takes the stand) 

 3    PRESIDING JUDGE FULFORD:  I'm very sorry we've kept you waiting, sir. 

 4             Public session, please. 

 5             (Open session at 2.59 p.m.) 

 6             COURT OFFICER:  Open session. 

 7            PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 8             MR. SACHDEVA:  Thank you, Mr. President. 

 9        Q.   Good afternoon, sir.  I want to talk to you now about the -- the 

10     time when the training is completed.  What would happen to the recruits 

11     upon completion of training? 

12       A.   Once they completed training, they would go to Mandro.  That's 

13     where they were provided with their equipment.  And then they went to  

14        Bunia to then be posted for service. 

15        Q.   And upon completion of training, were they given anything in 

16     particular by the commanders? 

17        A.   No, there wasn't anything in particular that the commanders gave 

18     them.  After training, they went to Mandro to get their weapons, and then 

19     they went to Bunia before they were sent to our army. 

20        Q.   And in addition to the weapons that were given to them, were they 

21     given uniforms or not? 

22        A.   They had uniforms.  That's normal.  But at the centre, they 

23     didn't all get uniforms except at the end.  There were not enough  

24     uniforms. All the recruits didn't have 

25     uniforms before they were fully integrated, and there had been a mutiny. 
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 1     Some of them didn't have uniforms.  Some received uniforms and weapons. 

 2     They had uniforms and then a weapon and some cartridges.  If they were to 

 3     work in Bunia on site, they would go to Bunia, but otherwise they were 

 4     transferred someplace else. 

 5        Q.   And, sir, again I'm sorry but there appears to be a discrepancy 

 6     between the French and English transcripts.  You said that after the 

 7     training they went to Mwanga to get their weapons.  Do you mean Mwanga or 

 8     do you mean Mandro? 

 9        A.   No.  The centre was 4 kilometres from Mandro.  So they went from 

10     Mandro centre to Mandro village, and the uniform was handed out the last 

11     day at the centre, and then they went 4 kilometres away to the village of 

12     Mandro where they received weapons before going to Bunia.  After Bunia, 

13  if they were to work in Bunia, they stayed in Bunia.  If not, then they were  

14  transferred elsewhere.  I was referring to Mandro and Bunia, not Mwanga. 

15        Q.   Thank you for that clarification.  And where in Bunia would they 

16     be deployed to if they were to be deployed to Bunia? 

17        A.   Well, in Bunia they could be working as guards at the military  

18   headquarters, or at the Presidency, or with the unit that was in the Camp 

19     Ndromo. 

20        Q.   And outside of Bunia, where would they be deployed if they were 

21     to be deployed there? 

22        A.   Before the other parts of Ituri were conquered, the easiest place 

23     to send people was Tchomia, Kasenyi, Bogoro, and Nyamavi.  Those 

24     were quiet areas, and depending on the numbers, they had to add 

25     additional soldiers because it was the border between Uganda and the 
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 1     Congo. 

 2        Q.   At Bunia you said they were working -- they would be working with 

 3     the Chief of Staff or the Presidency.  Outside of Bunia would they be 

 4     with the brigades and platoons that were there? 

 5        A.   In Bunia.  What I said is that they could be at the general staff  

 6   headquarters because only the soldiers in Mandro were directly under the  

 7   general HQ. So if they had to go to Bunia, it wasn't to the headquarters of  

 8  the camp., they could be at the Presidency.  If there were no posts there,  

 9  they would be deployed to the other camps, Nyamavi, Bogoro, Tchomia, 

10 Kasenyi. Because those places were relatively free. There was also Katoto,  

11    Iga-Barriere, Centrale, where there were 

12     FPLC soldiers.  So they could be sent there.  It wasn't very calm and 

13     they needed more people. 

14        Q.   And it may appear to be an obvious question, but when they were 

15     deployed to these other areas, Iga-Barriere, Centrale, what were they 

16     deployed there for? 

17        A.   These were very sensitive zones, because that's where the Lendu 

18     were making trouble, in particular -- well, Tchomia needed to be made 

19     secure, and Kasenyi, Nyamavi, because these places were close to the  

20  Congo-Uganda border. The border cuts across the lake.  You know, the  

21  Ugandans would come cross -- crossing the border, they needed to be  

22   prevented and this was done at a place called Tchenyanabu (phoen). That is  

23   in Swahili but this was the name of a border post, Tinyamahibu. From  

24  Tinyamahibu, Mahagi port and all along the lake, we needed soldiers to  

25     prevent the Ugandans from coming to do misdeeds in the Congo. In the case  
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 1    of Iga-Barriere, the Lendu from Bambu would come, and there were lots of  

 2  Lendus all around, especially in South Okimo and they came to make trouble  

 3   in Iga-Barriere and Centrale, and that's why it was necessary to send 

 4     soldiers there to calm things down. 

 5       Q.   And when you say that it was necessary to send soldiers to calm 

 6     things down, do you mean they would provide security, or were they also 

 7     involved in combat? 

 8        A.   Okay.  Well, they provided security, number one.  And number two, 

 9     they were ready for whatever might occur. 

10        Q.   And the recruits that were sent to Bunia or elsewhere, as you've 

11     just stated, did the adults get sent somewhere in particular and the 

12     children other places, or was it that all the recruits were sent to the 

13     headquarters and to the other areas? 

14        A.   Once you leave the centre you're no longer a recruit, you're a 

15     soldier.  They had become soldiers regardless of their age, and they were 

16     deployed the same way as everyone else was.  There was no difference and 

17     no particular advantage. 

18   MR. SACHDEVA:  Mr. President, may I ask to move into private session. 

19           PRESIDING JUDGE FULFORD:  Certainly.  Private session, please. 

20             * (Private session at 3.10 p.m.) Reclassified as Open session 

21             COURT OFFICER:  Private session. 

22             MR. SACHDEVA: 

23        Q.   Sir, you've told us that you were appointed -- (Redacted) 

24     in the FPLC/UPC.  Was it at the end of the training, the end of your 

25     time in Mandro that you were then given that function? 
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 1        A.   Until we came back from Mandro.  Forty-eight hours after -- two 

 2     days later I was told that (Redacted).  That's how it occurred. 

 3        Q.   Who told you that? 

 4        A.   Kisembo, Floribert. 

 5        Q.   And what were the circumstances within which he told you?  Was it 

 6     just Kisembo telling you or were there other people present at that time? 

 7        A.   No.  There was a list in order to organise the army.  There were 

 8     no chiefs.  There was no Chief of Staff to help us.  There were no G1s 

 9     or -- there were only G4s and G5s.  There were no G1s, G2s.  And there 

10     were no G3s.  Well, since (Redacted), they restored me to my 

11     position, because even soldiers like Kisembo used to serve under me. They  

12  knew that I used to be their commander. I worked well in Office (Redacted) 

13  (Redacted). Hence, it was their wish to  

14  restore me to my position. Well, he told me that and in the morning a list  

15   was brought to us and I was given an office. 

16       THE INTERPRETER:  The interpreter did not understand the end of 

17     that answer, unfortunately. 

18             THE WITNESS (interpretation):  -- when he told me that they had a 

19     list and I was given an office. 

20             THE INTERPRETER:  The interpreter apologises.  There was a 

21     portion of that response that was not understood clearly. 

22             PRESIDING JUDGE FULFORD:  Forgive me for a moment, Mr. Sachdeva. 

23             Sir, you're doing extremely well, and we are very, very grateful 

24     to you for your cooperation.  I think when you tend to speak slightly 

25     quicker life seems to become a bit more difficult for the interpreters 
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 1     upstairs.  As I've said before and I'll say it again, I know it's 

 2     artificial.  It is very difficult to remember to keep speaking slowly. 

 3     It's taken me a lifetime to learn it.  So could you indulge us, please, 

 4     and try to keep the pace reasonably slow.  Thank you very much. 

 5             And just so everyone knows, at about 10 to 4.00, we'll have a 

 6     short break this afternoon.  Thank you. 

 7             MR. SACHDEVA:  Thank you, Mr. President. 

 8        Q.   Sir, you said that Kisembo told you about your appointment.  Did 

 9     you know who made the decision to appoint you?  Was it Kisembo or was it 

10     somebody else? 

11        A.   Well, it wasn't necessary that I know that, you know.  As a 

12     military man, it's the General Chief of Staff who would make the 

13   proposal, propose me to the hierarchy.  It's not up to me to know that.I's 

14   the General Chief of Staff.  And as General Chief of Staff, Kisembo came 

15    to tell me that I had been appointed (Redacted).  And after that 

16     they gave me an office. 

17             MR. SACHDEVA:  Mr. President, I want to ask some questions about 

18     the list, and I believe it can be done in open session as long as the 

19     witness and I don't refer to his exact role, but then after that I would 

20     ask to move into private session, with your leave. 

21   PRESIDING JUDGE FULFORD:  Most certainly.  It's much better for us to do as  

22   much as possible in open session.  And so you'll ask him questions about  

23  the list without referring to this witness's (Redacted). 

24             MR. SACHDEVA:  Yes. 

25             PRESIDING JUDGE FULFORD:  Good.  Well, if we could try and avoid 
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 1     that then, in open session. 

 2             Good.  Public session then, please. 

 3             (Open session at 3.16 p.m.) 

 4             COURT OFFICER:  Public session. 

 5             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 6             MR. SACHDEVA: 

 7        Q.   Sir, with respect to the list that you have spoken about, who 

 8     signed that list, if you know? 

 9        A.   The list bore the signature of the General Chief of Staff. 

10     Sorry, the list bore the signature of the General Chief of Staff, so it 

11     was Mr. Kisembo, Floribert who signed the list. 

12        Q.   And do you remember whether there were other identifying features 

13     on that document that related to the FPLC or the UPC? 

14        A.   We were simply shown the various military ranks from the General 

15     Chief of Staff downwards.  In the past it was something confidential, but 

16     since the army was going to be reorganised, we were told that we had to 

17     set up a fixed office.  So you had the three Chiefs of Staff and then the 

18  various managers, that is from G1, G2, G3, G4 to G5.  They only bore the  

19          names of the others as well as their deputies. 

20        Q.   And do you know how widely distributed, if at all, this list was? 

21     In other words, was it distributed within the main staff or did it go 

22     beyond the main staff? 

23        A.   I found that it was distributed within the main staff, but it 

24     must have also been forwarded to the office of the minister in charge of 

25     defence and to the office of the president. 
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 1       Q.   And when you say the office of the president, I take it you mean 

 2     President Lubanga. 

 3        A.   Yes, because everything that was done, militarily speaking, the 

 4     Chief of Staff had to report to him, because all reports had to be 

 5     submitted to him.  If he made a proposal, then he will make conclusions 

 6     on the proposal with the other two, that is Bosco and Enfome (phoen). 

 7     They will consult each other, the three of them, and if they took a 

 8     decision, then they had to give a copy of that decision to Mr. Thomas and 

 9     to the minister, that is the minister of defence. 

10        Q.   I'm sorry to be pedantic, sir.  When you say, "Everything that 

11     was done militarily speaking, the Chief of Staff had to report to him," I 

12     take it you mean President Lubanga? 

13  A.  Absolutely, because when you are president, you are Commander-In-Chief.  

14  So if anything is done militarily, once you are through with your planning,  

15  then you tell the President, "We did such and such a thing."  You do not  

16   propose. You make a suggestion, because if you make a proposal he can say  

17  no.  You make a suggestion.  You say, "We have such and such a case to  

18  attend to," and he will ask you, "Have you done it or you haven't done it?" 

19   And we will say, for example, "We have already started it."  In any case,  

20   the most important thing is that he should be aware. 

21        Q.   I'm going to come back to that answer in a moment, but for now I 

22     want to ask you some questions about your role. 

23     MR. SACHDEVA:  Mr. President, may I ask to move into private session. 

24             PRESIDING JUDGE FULFORD:  Yes.  Private session, please. 

25             * (Private session at 3.21 p.m.) Reclassified as Open session 
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 1             COURT OFFICER:  Private session. 

 2             MR. SACHDEVA:  Mr. President, before I proceed, I -- I want to 

 3     ask the witness his role and (Redacted), and then I intend to 

 4     ask him questions about the G1 through to the G5.  I would like to do 

 5     those other questions in public session.  However, by process of 

 6     deduction, (Redacted), it may be inferred that the 

 7     witness is in (Redacted).  I'm quite happy to see how it proceeds in 

 8     public session, but I would submit that to be cautious, I should lead 

 9     that full information in private. 

10             PRESIDING JUDGE FULFORD:  I think logically, Mr. Sachdeva, what 

11     you say has to be correct.  (Redacted), any focused observer 

12     is going to note that. 

13             Yes.  All right.  You had better do the whole lot in private 

14     session.  Thank you. 

15             MR. SACHDEVA:  Thank you, Mr. President. 

16  Q.Now, sir, the function of (Redacted), what precisely was your role as the 

17     (Redacted) within the FPLC? 

18        A.   Okay.  My role was (Redacted), because I was in charge of 

19     (Redacted).  But this was difficult for 

20     me, because everything was beyond me.  So what could I do?  I would give 

21     orders.  Sometimes the orders were respected.  Sometimes they were not 

22     respected.  So I had to prepare (Redacted).  I had to prepare (Redacted) 

23     (Redacted), give 

24     instructions to the children, talk about discipline, talk about military 

25     regulations.  And if I drafted this on paper, it -- it was then 
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 1     transmitted to the brigade, platoon, and section or company commanders 

 2     and for onward transmission right down to the foot soldiers. 

 3   Q.   What do you mean that you had to give instructions to the children? 

 4        A.   Well, it's said that in the army training is always ongoing. 

 5     Since training is always ongoing in the army, this means that each time 

 6     you have to continue providing instruction. 

 7             When a soldier stays in the town or even in the camp without any 

 8     instruction, he ends up becoming like a civilian in town.  He doesn't 

 9     know how to behave himself.  He has to understand army regulations.  He 

10     should know how to behave himself with civilians and behave himself with 

11     other soldiers.  You have to keep reminding soldiers of army regulations. 

12     Otherwise, it's going to be difficult in terms of behaviour, with respect 

13     to their behaviour. 

14        Q.   You said that you were in the FPLC just after Lompondo was ousted 

15     up until the end or the beginning of December 2002.  In that time period, 

16     how many (Redacted) for the FPLC? 

17        A.   There were several.  About 16, yes.  (Redacted) 

18     (Redacted).  There were several.  There was a 

19   (Redacted) which I gave to the battalion Commander  

20   Matondo.  There were (Redacted).  There were several. 

21        Q.   Have you heard of a place called Fataki? 

22        A.   Yes, Fataki near Bule.  Fataki is after Djugu. 

23        Q.   And were you involved in (Redacted)? 

24        A.   No.  (Redacted), no.  I found that there was already a (Redacted) 

25     (Redacted) by one of us.  It wasn't done by me. 
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 1        Q.   Who were the (Redacted) given to? 

 2        A.   Very often the (Redacted) were given to Bosco Ntaganda. 

 3        Q.   What did Bosco do with those (Redacted)? 

 4        A.   I said earlier that Bosco was in charge of operations.  So if 

 5   this army were well-organised, I would be like the motivator.  (Redacted) 

 6     (Redacted).  (Redacted) 

 7     (Redacted).  But everyone 

 8     doing as they pleased.  Everyone was looking out for benefits, for 

 9     advantages.  (Redacted) in such a way as to protect 

10     their personal interests. 

11             MR. SACHDEVA:  Mr. President, for this question and possibly the 

12     next one we can move into open session.  Thank you. 

13     PRESIDING JUDGE FULFORD:  Thank you very much.  Public session, please. 

14             (Open session at 3.29 p.m.) 

15             COURT OFFICER:  Open session. 

16             MR. SACHDEVA: 

17        Q.   Earlier today you had mentioned that Bosco had bodyguards.  Do 

18     you know who was, during your time, the -- the head of his bodyguards or 

19     the chief bodyguard? 

20        A.   It was a Rwandan whose name I don't know. 

21             MR. SACHDEVA:  Mr. President, I apologise.  I have to move back 

22     into private session with your leave. 

23     PRESIDING JUDGE FULFORD:  That's fine.  I thought that may be the case. 

24             Private session, please. 

25             * (Private session at 3.31 p.m.) Reclassified as Open session 
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 1             COURT OFFICER:  Private session. 

 2             MR. SACHDEVA: 

 3        Q.   You've told us that you gave the (Redacted) Bosco.  Do you recall 

 4     during your time whether there was anyone in particular that Bosco gave a 

 5     (Redacted)? 

 6        A.   Well, I don't know about that.  When I gave (Redacted) to Bosco, the 

 7     (Redacted) would be given to Bosco.  He could then decide to give it to anyone. 

 8     That wasn't my problem, because I was no longer responsible.  I had to 

 9     give my (Redacted) Bosco.  That's all I know.  Bosco could then decide to 

10     give the (Redacted) anybody.  That was no longer my lookout. 

11        Q.   I asked you about the head of Bosco's bodyguards.  I appreciate 

12     at this moment you don't remember the name, but can you possibly describe 

13     him?  Was he -- was he a big person?  Was he a small person?  If you can 

14     help us with that. 

15        A.   That's a bit difficult, because it wasn't only one person whom 

16     you could say that is the chief bodyguard. 

17             When we travelled with Bosco, for example, when we went to Aru 

18     and to Kandoyi, I found a young man, not very tall.  I knew he usually 

19     had three close aides, but when we travelled I usually saw only this 

20     young person. 

21             MR. SACHDEVA:  Mr. President, might I have one second to confer. 

22             (Prosecution counsel confer) 

23             MR. SACHDEVA:  Mr. President, with your leave, I'd like to make a 

24     submission in the absence of the witness. 

25             PRESIDING JUDGE FULFORD:  A slightly earlier break, sir, for you
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 1     this afternoon.  We will take a short break now, but I've got to hear 

 2     some -- we've got to hear some legal argument first.  So if you could go 

 3     with the gentleman who is accompanying you back to the witness 

 4     waiting-room, we'll ask you to come back as soon as we're ready.  Thank 

 5     you very much. 

 6             Closed session, please, so the witness can withdraw. 

 7             * (Closed session at 3.35 p.m.) Reclassified as Open session 

 8             COURT OFFICER:  Closed session. 

 9             (The witness stands down) 

10             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

11             MR. SACHDEVA:  Thank you, Mr. President, for your indulgence.  I 

12     take it that the Trial Chamber is now aware that I am seeking to elicit a 

13     particular name from there witness, and in our submission, the name is 

14     important for the Prosecution because it corroborates evidence given by 

15     some of the former child soldiers. 

16             Now, I could, of course, take the witness through the normal 

17     procedure in terms of refreshing his memory from his statement.  However, 

18     there is another manner and to do that is to simply ask him whether he 

19     is -- has he heard of someone called this person and then perhaps take it 

20     from there. 

21             PRESIDING JUDGE FULFORD:  This is -- this is the name of the 

22     individual who the witness a few minutes ago said he either didn't know 

23     or couldn't remember. 

24             MR. SACHDEVA:  Possibly, yes. 

25             PRESIDING JUDGE FULFORD:  You needn't be elliptical in the 
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 1     absence of the witness, Mr. Sachdeva.  This is one moment when you can be 

 2     utterly candid. 

 3             MR. SACHDEVA:  I presume, yes, but he may be referring to 

 4     somebody else, but yes, it is the person that -- 

 5             PRESIDING JUDGE FULFORD:  Well, the head of Bosco's bodyguards. 

 6     Isn't that where -- 

 7             MR. SACHDEVA:  Indeed, yes. 

 8             PRESIDING JUDGE FULFORD:  -- where I'd assumed you'd ploughed 

 9     into a sand bank. 

10             MR. SACHDEVA:  Yes. 

11             PRESIDING JUDGE FULFORD:  Right.  So two options in your 

12     submission.  One is to show him the relevant part of his statement, 

13     either in court or out of court, so he can refresh his memory in relation 

14     to that name, or simply to ask him whether he's ever heard of the person 

15     who, as far as you're concerned, was the head of Bosco's bodyguard? 

16             MR. SACHDEVA:  Indeed.  And the latter would obviously be, in my 

17     submission, better for judicial economy. 

18             PRESIDING JUDGE FULFORD:  Well, it would certainly be quicker. 

19     Thank you. 

20             Mr. Biju-Duval. 

21             MR. BIJU-DUVAL (interpretation):  Yes.  If one is to choose an 

22     option, the second one is probably better. 

23             I'm wondering how advantageous this will be to the truth.  We all 

24     are familiar with the witness's written statements, and we have seen that 

25     the Prosecution has attempted to elicit this name by referring to the 
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 1     Fataki (Redacted), by using a physical description of the person in question, 

 2     and the two answers that the witness provided in response to these 

 3     attempts are completely different to what we can find in the original 

 4     statement.  So I fear that the suggestion that will be made will only 

 5     make it more difficult for us to determine what the truth is. 

 6             PRESIDING JUDGE FULFORD:  Thank you for that, Mr. Biju-Duval.  I 

 7     think that the problem with simply relying on our familiarity with the 

 8     witness's written statements is that the written statements are not 

 9     evidence in the case unless and until relevant portions have been 

10     referred to and incorporated.  So the problem for Mr. Sachdeva is that it 

11     would remain, as it were, non-evidence. 

12             A moment, gentlemen, please. 

13             (The Trial Chamber confers) 

14             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, we have noted that this 

15     is a witness who is perfectly capable of disagreeing with suggestions 

16     that it may be said have been put to him by you, for instance, when 

17     dealing with (Redacted).  There was a (Redacted) which 

18     you asked him whether he had produced it, and he immediately said no.  So 

19     he is clearly a witness who has indicated that he is not simply going to 

20     agree with things because they've been suggested by the Prosecution. 

21             In our judgement, the process of giving evidence should not turn 

22     into some onerous exercise of the witness having to remember in minute 

23     detail places and people that he was involved with many years ago, and so 

24     long as you put the question as we know you will neutrally, we accede to 

25     your request that you should simply ask him whether a particular name 
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 1     means anything to him, and if it does, the context in which he recognises 

 2     the name.  And if this happens after a ten-minute break, it will be 

 3     further removed from the particular context that we were dealing with 

 4     earlier. 

 5             Thank you both very much.  We will have a break now and sit again 

 6     at 5 to 4.00.  Thank you all very much. 

 7             COURT USHER:  All rise. 

 8             Recess taken at 3.43 p.m. 

 9             On resuming at 3.55 p.m. 

10             COURT USHER:  All rise.  Please be seated. 

11             PRESIDING JUDGE FULFORD:  Witness, please, and whilst the witness 

12     is coming in, so please bring him in, can we have an indication, please, 

13     by e-mail by 6.00 this evening as to whether or not there are going to be 

14     any objections to the two applications that have been made to ask 

15     questions of Mr. Garreton.  Prosecution and Defence, could you please let 

16     us know whether or not there are going to be submissions. 

17             (The witness takes the stand) 

18             PRESIDING JUDGE FULFORD:  Private session, Mr. Sachdeva? 

19             MR. SACHDEVA:  Mr. President, to be -- to be cautious, private 

20     session, please, with your leave. 

21             PRESIDING JUDGE FULFORD:  Private session, please. 

22             * (Private session at 3.57 p.m.) Reclassified as Open session 

23             COURT OFFICER:  Private session. 

24             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

25             MR. SACHDEVA:  Thank you, Mr. President.
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 1        Q.   Sir, have you heard of someone called Jaguar? 

 2        A.   Yes.  I said that Bosco had three staff members.  One -- one went 

 3     around.  One went around a lot.  The others were not that useful.  I do 

 4     know Jaguar. 

 5        Q.   And do you -- well, how is it that you know him? 

 6        A.   He was the second staff member for Bosco.  I know him. 

 7  Q. In terms of your professional duties, did you have any dealings with him? 

 8        A.   Not often, because I didn't have to deal with the bodyguards very 

 9     frequently.  But as a soldier, as they were very close to our office, 

10     they would sometimes come to the office because the office was a former 

11     garage.  There's a courtyard there in which there was also an AML that  

12   had broken down for a long time and was used as a prison.  Sometimes Bosco  

13     sent people there to be placed into prison. 

14             THE INTERPRETER:  The interpreter notes that the witness 

15     mentioned "AML" but is not sure what the witness means by this. 

16             MR. SACHDEVA: 

17        Q.   Sir, just to clarify your answer, you said, "There's a courtyard 

18     there.  There was also an AML that was broken."  Did you say "AML" or did 

19     you mean something else? 

20        A.   No.  When I used that term, it means an armoured vehicle.  We 

21     call it a AML.  Its an armoured vehicle. 

22        Q.   This person, Jaguar, was he a big or a small person?  Can you 

23     describe? 

24        A.   He's very big.  He's immense. 

25        Q.   And during your time in the FPLC you said that he was the 
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 1     bodyguard of Bosco.  Did he remain in that function or did he have other 

 2     duties? 

 3        A.   He was the first bodyguard.  He had various duties, but he was 

 4     always a bodyguard.  Later he became a commander.  He would stand -- he 

 5     would provide security.  He would be a bodyguard because the military HQ 

 6     was protected by Bosco's bodyguards.  They were living a few metres away 

 7     from the office, and he was the chief of Bosco's -- well, he was the 

 8     second member of staff for Bosco, and up until the time that I left, he 

 9    remained by Bosco's side.  But he was with some members of a company  

10      command. I don't know what he did. 

11             THE INTERPRETER:  Interpreter's correction:  "He was offered the 

12     position of commander of a company.  I don't know whether he---." 

13             MR. SACHDEVA: 

14        Q.   When I asked you about your role (Redacted), you said:  "My 

15     role was (Redacted) because I was in charge of (Redacted), 

16     (Redacted)." 

17             What were the ages of the soldiers or the persons that you 

18     instructed? 

19        A.   Since (Redacted) and up until the time that I left, I wasn't 

20     given the order to train the soldiers.  That was a private matter.  I 

21     didn't have the right to do this.  I was practically a figurehead, as I 

22     have already said. 

23        Q.   And so in terms of the instruction within your role, what was it 

24     that you did? 

25        A.   I'll answer that.  I have -- I have already answered that.  I 
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 1     said that I did not have any rights.  When Bosco came to ask (Redacted), if 

 2     he asked me to provide them to the battalion commander, I did that.  I'd 

 3     give him (Redacted) of one of (Redacted).  Apart from that, I did 

 4     little errands.  I taught the soldiers disciplinary rules.  But in the 

 5     training centre in Mandro -- well, I didn't even have the authorisation 

 6     to -- to go to the centre, so I no longer went to the centre.  This, 

 7     quite simply, didn't concern me.  It concerned Kisembo, Bosco and the 

 8     others, and the chiefs. 

 9        Q.   You said that you had (Redacted) 

10     (Redacted), give instructions to 

11     the children, talk about discipline, talk about military regulations, and 

12     that you drafted this on paper.  How often would you do this? 

13        A.   No.  Well, could you replace the French word “fréquence” with a  

14      different term? That word makes things complicated for me. 

15        Q.   Yes.  Let me ask you this way:  You've said that you were -- and 

16     I'm talking about your role now.  You've said that you were involved  

17     in (Redacted).  Was there anything else that you were involved in 

18     (Redacted) on a regular basis -- on a regular basis? 

19        A.   It wasn't regular.  It wasn't something that was done regularly. 

20     As regards (Redacted), well, let's say I prepared my (Redacted) 

21     (Redacted), and I gave it to the battalion commander.  It was up to them 

22     to check that it was correctly carried out.  It was no longer my 

23     responsibility.  I just handed over (Redacted) 

24     (Redacted).  During a particular week this is what has to be done and that 

25     was it.  But it wasn't something regular as you've suggested, no. 
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 1        Q.   Well, was it -- this (Redacted) that you prepared, was 

 2     it the case that you (Redacted)?  (Redacted) 

 3     (Redacted)  Is that right? 

 4        A.   No.  I said that the -- sometimes (Redacted) was monthly not 

 5     only weekly.  So sometimes you (Redacted) for four weeks, and 

 6     you change chapters. 

 7        Q.   And so during your time in the UPC, how many (Redacted) 

 8     (Redacted) do you remember producing? 

 9        A.   I did three, but someone else, Dilangu Efomi, produced two, and  

10    therefore that makes 5 in all. 

11        Q.   May I ask you to spell the name  

12       Dilangu Efomi, please. 

13        A.   D-i-l-a-n-g-a -- or no, sorry, it's u. 

14       The last letter is u. 

15     Dilangu.  And then the second name is E-f-o-m-i. 

16        Q.   What was his function in the FPLC? 

17        A.   He was General Chief of Staff in charge of administration and 

18     logistics -- 

19             THE INTERPRETER:  -- at a place that was not understood. 

20     Ademlog (phoen) perhaps. 

21             MR. SACHDEVA: 

22        Q.   And, sir, just to complete your answer, where was it that he 

23     carried out this function?  Did you provide a place? 

24        A.   The Chief of Staff had an office, and that's where I said there 

25     was that vehicle, that was the armoured vehicle, which was -- had broken 
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 1     down, and then there was a place where they sold drinks and there was an 

 2     office.  There had been an office there, and we used the premises of a 

 3     company that no longer existed, and that's where we worked.  So he had an 

 4     office at the General military HQ just as was the case for Kisembo and 

 5     Bosco, like all of us. 

 6        Q.   And when you say that Dilangu was in charge of logistics, in 

 7     terms of the Gs was it G5? 

 8        A.   No, he wasn't a G.  He was not amongst the five categories of Gs. 

 9     He was the head of the G4s and the G1s, because he managed the 

10     administration and logistics.  That is the four level. 

11        Q.   Very well.  Who was the G5? 

12        A.   Eric Mbabazi. 

13        Q.   And what was his function? 

14        A.   Well, he was in charge of morale, and he developed awareness of 

15     the soldiers.  He showed them how to help each other when they were with 

16     the -- amongst the population, et cetera.  He helped the soldiers when 

17     they had problems, when they had to go off on operations.  They 

18     explained -- he explained to them how to work.  He gave them advice, good 

19     advice. 

20             MR. SACHDEVA:  Mr. President, there may be several questions on 

21         this particular function, so perhaps it could be done in open session 

22            with your leave. 

23             PRESIDING JUDGE FULFORD:  Yes.  I was starting to wonder. 

24             Good.  Public session, please. 

25             (Open session at 4.13 p.m.)
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 1             COURT OFFICER:  Open session. 

 2             MR. SACHDEVA: 

 3        Q.   Sir, you perhaps may have answered this question, but how was 

 4     it -- what specifically did the G5 do to develop awareness amongst the 

 5           soldiers? 

 6        A.   Well -- well, for example, during the parade he would give 

 7     lessons in morale.  It's a bit like civics in school.  It's the 

 8     appropriate -- the equivalent thing for soldiers, to impress upon their 

 9     minds how they should behave.  We called it morale.  And when a soldier 

10     had a problem, he would help them with the G5.  Or if a soldier died, for 

11     example, he would work along with the G5 to organise the funeral, et 

12     cetera.  And he would also help the wives of the soldiers.  Those were 

13     tasks that were carried out by the G5. 

14        Q.   You said that he showed them how to help each other when they 

15     were with -- amongst the population.  During your time and to your 

16     knowledge did the G5 also find himself amongst the population? 

17        A.   That was his role.  That was the task that he was to -- to 

18     accomplish.  Even though there were errors that were 

19     committed in human terms, that was his personal, private problem.  It 

20     was -- correction.  That was a human error.  His task was to be with the 

21     population, but anything else was private. 

22        Q.   What -- when he was with the population, what was it that he did? 

23             PRESIDING JUDGE FULFORD:  Just pause for a moment would you, sir. 

24             Mr. Biju-Duval, you seem to be half in your seat and half out of 

25     it.  Which way are you going? 
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 1             MR. BIJU-DUVAL (interpretation):  Always rising higher and 

 2              higher. 

 3             PRESIDING JUDGE FULFORD:  Just make sure you don't go through the 

 4              ceiling of the court, Mr. Biju-Duval. 

 5             Can we help you? 

 6             MR. BIJU-DUVAL (interpretation):  I apologise for interrupting 

 7     the witness, but there is a mistake in translation which -- and I'd like 

 8     to point this out immediately, which leads to a total misunderstanding. 

 9     On line 23 in the English, it wasn't horror but error. 

10             THE INTERPRETER:  The interpreter apologises for this 

11     misunderstanding. 

12             PRESIDING JUDGE FULFORD:  Thank you very much.  Can we focus on 

13     that then, please, for the perfected transcript. 

14             So the question, sir, is when he was with the population, what 

15     was it that he did? 

16             THE WITNESS (interpretation):  Amongst the population, he was 

17     part of the people. He spoke to the population on how to behave better.  

18   Furthermore, he spoke their language.  And even though I'm a bit hard of  

19  hearing, for me that wasn't an issue (Redacted) 

20     (Redacted) 

21   MR. SACHDEVA:  Mr. President, may we please move into private session? 

22             PRESIDING JUDGE FULFORD:  Certainly.  Private session, please. 

23             * (Private session at 4.18 p.m.) Reclassified as Open session 

24             COURT OFFICER:  Private session. 

25             MR. SACHDEVA:
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 1        Q.   So, sir, we have the G5 and we have the G3.  Who was the G1? 

 2        A.   Who was the G1?  It was Luhala Mbala, L-u-h-a-l-a, Mbala, 

 3     M-b-a-l-a.  Luhala Mbala. 

 4        Q.   And what did he do? 

 5        A.   He was in charge of staff management.  He dealt with the 

 6     administration of the FPLC. 

 7        Q.   And you told us earlier that the G2, at least during the time 

 8     period -- well, for most of the time period that you were in your 

 9     function, the G2 was Idriss Bobale, and he was then replaced by Ali 

10     Mbuyi; is that right? 

11        A.   Yes. 

12        Q.   And finally, who was the G4? 

13        A.   Papy Maki.  Papy Maki, P-a-p-y, Maki, M-a-k-i. 

14             MR. SACHDEVA:  Mr. President, there appears to be -- in my 

15     question I had said that the G2 was replaced by Ali Mbuyi.  I take it 

16     there's no objection by the Defence for me to read that into the record. 

17             PRESIDING JUDGE FULFORD:  Sorry.  The transcript has missed out 

18     part of your question; is that right, Mr. Sachdeva? 

19             MR. SACHDEVA:  Indeed, yes.  The English transcript. 

20             JUDGE FULFORD:  Yes. 

21             MR. SACHDEVA:  The last person I said was -- 

22             PRESIDING JUDGE FULFORD:  Right.  Yes, the transcript again for 

23     the edited version should be checked to make sure that the complete 

24     question put by Mr. Sachdeva is incorporated.  Thank you. 

25           MR. SACHDEVA:  Mr. President, may we move into open session, with

ICC-01/04-01/06-T-189-Red-ENG WT 10-06-2009 80/90 EA TICC-01/04-01/06-T-189-Red2-ENG CT WT (rev.dec.1974) 10-06-2009 80/90 SZ T
Pursuant to Trial Chamber I's email instruction dated 27th January 2012, the redacted version of the transcript is reclassified into public



Witness: Witness DRC-OTP-WWWW-0016 (Resumed) (Open Session)  Page 81 
Questioned by Mr. Sachdeva (Continued) 
 

Case No. ICC-01/04-01/06  Wednesday, 10 June 2009 

 1     your leave? 

 2             PRESIDING JUDGE FULFORD:  Public session, please. 

 3             (Open session at 4.22 p.m.) 

 4             COURT OFFICER:  Open session. 

 5             MR. SACHDEVA: 

 6        Q.   Sir, within the main staff of the FPLC, and we've just gone 

 7     through the particular departments, was there a department that was 

 8     responsible for recruitment? 

 9        A.   Necessarily, recruitment was done by the G3, and amongst the G3 

10      staff and the G5 staff. However, this wasn't done, because sometimes  

11     recruits came of their own will.  There wasn't necessarily someone who  

12   went out looking for recruits.  A lot of recruits came to get revenge for  

13   their families who had been killed, and they were volunteers, more -- I  

14       mean, they were really volunteers.  Very keen volunteers. 

15        Q.   Thank you, and I appreciate your answer, but I'd like to -- I'd 

16     like for you to concentrate on the recruitment that took place other than 

17     the volunteers that -- that came to the UPC, volunteers that came for 

18     revenge purposes.  How was the recruitment undertaken by the G3 and the 

19         G5? 

20        A.   The G3 didn't do recruitment.  The G5, at least while I was in 

21     the FPLC, I didn't see any.  What I know is that many people -- you know, 

22     Mandro was a centre.  A lot of people came from Tchomia and Bogoro, the 

23     surrounding areas around the centre.  They came to volunteer.  I didn't 

24     see any recruits that came from far away, that were brought in vehicles. 

25     I didn't see that. 
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 1        Q.   Did you come to know what the G5 did in terms of recruitment? 

 2        A.   I just said that I never saw the G5 carry out recruitment. 

 3        Q.   And then perhaps my question wasn't clear, and I understand that 

 4     you never saw that.  At least I understand that now.  Nevertheless, while 

 5     you were in the FPLC, did you find out through other means as to what the 

 6     G5 did in terms of recruitment? 

 7             PRESIDING JUDGE FULFORD:  I'm not sure about that, Mr. Sachdeva. 

 8     The question you asked was:  "Did you come to know what the G5 did in 

 9     terms of recruitment?"  To which the witness then said, "I mean I never 

10     saw the G5 carry out recruitment," but that was the answer to the 

11     question which you gave -- or sorry, which you had posed, as to coming to 

12     know what the G5 did in terms of recruitment.  I think you have -- you've 

13     posed a very clear question and the witness, in answering that question, 

14     has said that effectively he doesn't have anything useful to say on the 

15     subject.  I'm really not sure whether we should press it in those 

16     circumstances.  So could you move on to another matter, please. 

17             MR. SACHDEVA: 

18        Q.   The G5, did the head of the G5 produce reports while you were in 

19     the FPLC? 

20        A.   I could not even receive the report of the G5, because between my 

21     office and office number 5, well, except we are talking about relations 

22     within the service, but I really didn't have any contact with the G5.  We 

23     didn't have any relations.  He reports to the General Chief of Staff.  I 

24     also submit my report to the General Chief of Staff, so I cannot have 

25     relations with office number 5. 
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 1        Q.   Generally speaking, sir, within the main staff what was the 

 2     process of reporting up the military hierarchy, if there was one? 

 3        A.   I said earlier that the procedure was not one that is followed in 

 4     a conventional army.  Things were done rather strangely, because we had 

 5     soldiers and non-soldiers.  That is, civilians dressed in military 

 6     uniform and true soldiers.  It is not a civilian who is dressed as a 

 7     soldier who is going to submit a report, a relevant military report. 

 8     That is not possible. 

 9        Q.   Well, let's concentrate on the persons in the G functions in the 

10     main staff.  Who would they submit reports to? 

11        A.   The reports of the military headquarters went from the G to the 

12     Chef EMG. 

13             THE INTERPRETER:  I think the witness means the Chief of Staff, 

14     the General Chief of Staff by Chef MG, the General Chief of Staff. 

15             MR. SACHDEVA: 

16        Q.   And do you know what would happen to those reports once they 

17     reached the Chief of Staff? 

18        A.   Could you please repeat the question? 

19        Q.   Well, let me first confirm or clarify with you.  Did you say that 

20     the reports of the military headquarters went from the G level to the 

21     Chief of Staff; is that right? 

22        A.   Yes. 

23        Q.   And when the reports -- when the Chief of Staff received those 

24     reports, what would happen to them, if anything? 

25        A.   That was another office.  That was not my concern, because he 
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 1     also had to submit a report to his immediate superior.  Our 

 2     responsibility was limited to submitting reports to him, and then he had 

 3     to prepare his own report.  He had to centralise everything and then 

 4     submit a report to his immediate superior. 

 5        Q.   What about meetings?  Were there meetings in the main staff while 

 6     you were there? 

 7        A.   There were different types of meetings.  In each service meetings 

 8     could be held.  For example, (Redacted) can call his staff, and they will 

 9     hold small meetings.  Or another office could also hold its own meetings. 

10     However, on the whole, meetings were not really held for everyone.  There 

11     were special cases for meetings.  So there were people who were invited 

12     to meetings and others who would not participate. 

13        Q.   Earlier on you said that in response -- I'm sorry, you said: 

14     "Absolutely, because when you are president, you are Commander-In-Chief. 

15     So if anything is done militarily, once you are through with the planning 

16     you'd tell the president." 

17        A.   I clearly said this.  If an army is well-structured, then that's 

18     how things are done.  But what we actually did -- well, we were not a 

19     real army, because we were not actually trained.  For example, I was 

20     trained for nine months as a soldier, whereas our companies and platoons 

21     were trained within a week, and this was not the practice.  Sometimes 

22     they were trained and sometimes they were not trained.  And sometimes 

23     there were operations and the president would not even be informed that 

24     there had been operations. 

25        Q.   Are you aware of examples or times where the president was 
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 1     involved in meetings dealing with military operations? 

 2        A.   The president had his office.  He could not come to the military 

 3     headquarters for meetings.  If a meeting had to be held, then the 

 4     president would invite the staff of the military headquarters to come to 

 5     his office.  The meeting will not be held in the military headquarters. 

 6        Q.   And during your time did that happen?  Did the president invite 

 7     the staff of the military headquarters for meetings? 

 8        A.   I can say yes, because they were in the habit of going to the 

 9     president's residence, and when they came out, you -- in any case, (Redacted) 

10     (Redacted) there were operations that were planned in certain places. 

11     I would know that there had been this number of dead, and I knew that 

12     there were this number of injured. 

13        Q.   When you say they were in the habit of going to the president's 

14     residence, who were in the habit of going to his residence? 

15        A.   I clearly said the senior officers, especially the two Chiefs of 

16     Staff, Kisembo and Bosco.  In fact, it was like Bosco's home.  He could 

17     come and go as he pleased. 

18        Q.   And do you know how often Bosco would visit the president? 

19        A.   This word "fréquence" which we use is a bit difficult for me to 

20     understand.  Can you replace that word by a different word? 

21             THE INTERPRETER:  I think he's putting the question to the 

22     interpreter. 

23             THE WITNESS (interpretation):  I told you that Bosco had free 

24     access to the president's residence.  Bosco was living in one place, and 

25     I was living in another place, so I can't tell how many times or how 
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 1     often he went there, but I can say it was very often. 

 2             MR. SACHDEVA: 

 3        Q.   Where was Mr. Lubanga's residence? 

 4        A.   It was close to the state prosecutor's office.  That is between 

 5     the state prosecutor's office and the office of the subregional 

 6     authority.  That is, two compounds before the bank, and then after him 

 7     you had the state prosecutor's office, and on the left you had the 

 8     subregional -- the office of the subregional authority.  That is the 

 9     district office which then became the provincial office or the office of 

10     the provincial authority. 

11        Q.   Did Kisembo have a residence? 

12        A.   Yes. 

13        Q.   Where was that? 

14        A.   He lived a hundred metres away from the president. 

15             MR. SACHDEVA:  Mr. President, might I seek the Chamber's 

16     indulgence to stop here in terms of my questioning.  I would like to make 

17     a brief submission to the Chamber, with your leave. 

18             PRESIDING JUDGE FULFORD:  Certainly, Mr. Sachdeva.  We're close 

19     to the time when we would break off in any event. 

20             I repeat, sir, my thanks to you for your willing cooperation, and 

21     we look forward to seeing you again at half past 9.00 tomorrow morning. 

22     Can we go, please, into closed session so the witness can withdraw. 

23     Thank you. 

24             * (Closed session at 4.41 p.m.) Reclassified as Open session 

25             COURT OFFICER:  Closed session.
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 1             (The witness stands down) 

 2             MR. SACHDEVA:  Thank you, Mr. President.  It's a submission with 

 3     respect to my questions on the role of the G5, and I understand, of 

 4     course, your Honour's ruling.  I just wish to explain that in my 

 5     submission, there was a slight distinction between what he saw and what 

 6     he may have come to know about, and given the fact that there have been 

 7     on occasion some errors in terms of the translation, I proceeded to 

 8     inquire whether he may have misunderstood my question, and thus with your 

 9     leave I would like to press the witness on perhaps the theoretical or 

10     the -- the philosophy behind the G5's work in recruitment, and therefore 

11     not restrict it to whether he knew that this was actually carried out 

12     but, rather, what was in place to carry out the recruitment.  It may just 

13     be one or two questions and perhaps it would end at that point. 

14             PRESIDING JUDGE FULFORD:  And I think it's clear, Mr. Sachdeva, 

15     isn't it, that the witness is saying that he didn't have really any 

16     contact with the G5, I mean, shortly afterwards.  It's page 81, line 21. 

17     He -- he said in terms -- or line 23:  "But I didn't really have any 

18     contact with the G5."  So this would be then directly during his time 

19     there what -- what he, from sources other than the G5, he learnt about 

20     this particular issue, namely G5 and recruitment; is that right? 

21             MR. SACHDEVA:  Absolutely.  And in fact, it stems from his 

22     initial answer that he knew, according to him, that the G3 and the G5 

23     were involved in recruitment, and then he clarified his answer with 

24     respect to the G3, but in my submission the -- the terms of the G5's work 

25     in this area may be ripe for exploring, in my submission. 
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 1             PRESIDING JUDGE FULFORD:  Can you tell me what you mean by his 

 2     original answer?  Page 80, line 22, he says:  "The G5 didn't do 

 3     recruitment, the G5 at least while I was in the FPLC, I didn't see any." 

 4             Is there -- is there another answer? 

 5             MR. SACHDEVA:  Yes.  In fact, it is page 80, line 11 to 12. 

 6     "Necessarily recruitment was done by the G3 and amongst the G3 staff and 

 7     the G5 staff." 

 8             PRESIDING JUDGE FULFORD:  Yes.  I'm not sure whether that 

 9     actually means that the G5 was involved in recruitment in fact, 

10     Mr. Sachdeva.  Anyway, your position is we've had difficulties in 

11     interpretation today.  You'd like to explore a little bit further exactly 

12     what the position was with the G5 and recruitment.  Is that in a 

13     nutshell? 

14             MR. SACHDEVA:  Yes, Mr. President. 

15             PRESIDING JUDGE FULFORD:  Good.  Very clear. 

16             Mr. Biju-Duval. 

17             MR. BIJU-DUVAL (interpretation):  A couple of comments, your 

18     Honour, with regard to this very delicate issue.  The witness's answer -- 

19     or his answers, rather, were very clear with regard to three points. 

20             Firstly, he stated that recruitment was allegedly under the G3 

21     and the G5 in a normal army, but these things weren't done.  I'm 

22     summarising the position that was expressed somewhat -- in a somewhat 

23     confused manner. 

24             Secondly, he was very clear about the fact that he knew nothing 

25     about recruitment operations in the strict sense of the term, because the 
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 1     recruits came voluntarily.  He used the expression, he said they were 

 2     more than willing, more than just volunteers.  That seems quite clear. 

 3             And then thirdly, this was also emphasised by the 

 4     Presiding Judge, he was not familiar with work in regard to this issue on 

 5     the part of the G5. 

 6             So I think that the witness has dealt with this issue.  What the 

 7     Prosecution wants to re-examine is to see whether there were any positive 

 8     actions taken with regard to recruitment.  The witness said no.  He said 

 9     that volunteers were involved, volunteers who were more than willing to 

10     volunteer.  And to insist yet again on the matter might lead the witness 

11     to believe that for one reason or another one is not happy with his 

12     answers, and for illegitimate reasons he might be led to modify the 

13     testimony he has already given. 

14             PRESIDING JUDGE FULFORD:  Thank you very much, gentlemen.  We are 

15     a Cinderella court, I'm afraid, in that on the stroke of midnight we are 

16     at risk of turning into pumpkins.  The tape is about to run out.  We will 

17     deliver a short decision on this first thing tomorrow morning. 

18             Thank you all very much.  We will sit at half past 9.00 tomorrow 

19     morning. 

20             The hearing ends at 4.50 p.m. 

21  RECLASSIFICATION REPORT 
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