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7 Trial Hearing

8  Friday, 12 November 2010

9  (The hearing starts in open session at 9.16 a.m.)
10 THE COURT USHER: Allrise. The International Criminal Court is now in session.
11  Please be seated.
12 PRESIDING JUDGE FULFORD: Good morning. I want to thank everyone for
13 attending slightly earlier than usual this morning.
14 The first issue which we can deal with in public session is that the Court has received
15  an application from Mr Hooper, who appears for one of the accused in the trial
16  currently taking place in Trial Chamber II, for disclosure of the transcripts of the
17 evidence of the witness currently appearing before us, Witness 316. The application
18 number is 2605 and it is dated 9 November 2010. The relief sought is for the
19  transcripts, redacted if wholly necessary.
20  The Chamber has sought the views of the parties in the present trial as to whether or
21 notitis appropriate for the non-redacted transcripts of Witness 316 to be provided to
22 Mr Hooper, and the unanimous view is that this is a proper step for this Chamber to
23 take. Ithasnotbeen argued by anyone before us that it is necessary to implement
24 any particular protective measures, either for 316 or those who he mentioned during
25  the course of his evidence so far, before the transcripts in non-redacted form are given
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1  to counsel appearing before Trial Chamber II. Moreover, it has not been submitted
2 that the Victims and Witnesses Unit should be consulted before the transcripts are
3 provided.
4 In those circumstances, it seems to us that the appropriate course to be adopted is to
5 follow the decision which this Chamber took in decision 2471, in which at paragraph
6 29 the Chamber ordered as follows:
7 "In an earlier decision dealing with the treatment of non-public information, the
8 Chamber gave the following instructions (we interpolate to observe that the decision
9 referred to is that of 3 June 2008, document 1372):
10 '12. The Chamber hereby orders that whenever information which is characterised
11  in a manner more restrictive than public is provided to a party or participant by
12 another party or participant, the party or participant receiving the material should
13 make its content available to the public only to the extent that is truly necessary for
14 the preparation of its case.
15  Whenever information protected by this principle is made available to a member of
16  the public, the party making the disclosure must keep a detailed record thereof. The
17 information shall be made available to only identified members of the public who
18  shall give a written and signed undertaking not to reproduce or publicise its content
19  in whole or in part, or to show or disclose it to any other person.
20  If written material covered by this principle is made available to a member of the
21 public, it must be returned to the party or participant who disclosed it once that
22 person no longer needs it for case preparation.
23 For the purposes of this order, the term 'public’ includes all persons, governments,
24  organisations, entities, associations and groups. It does not include the Judges of the
25  Court, members of the Registry, the Prosecutor and his representatives, the accused,
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1  the Defence team, victims granted the right to participate in the proceedings and their
2 legal representatives.
3 13. Any member of the legal teams of the Prosecution, the Defence or a participating
4 victim shall, upon no longer being part of those teams, return all non-public material
5 in their possession to the relevant person within the team."
6  On the application of that approach, the non-redacted transcripts of 316 are to be
7 disclosed to Mr Hooper. If, however, there are any particular elements of 316's
8 evidence, past or future, which anybody considers should be subject to discrete
9 consideration as to whether or not it should remain redacted, then submissions
10  should be addressed to this Chamber in advance of that disclosure taking place.
11 That concludes the ruling in relation to Mr Hooper's application.
12 We have received applications on behalf of the legal representative of victims for
13 permission to cross-examine the witness to be called next week, and a similar
14 application on behalf of the legal representatives of victims A/0047/06, A/0048/06,
15 A/0050/06 and A/0052/06.
16 Does anybody oppose those two applications to question next week's witness made
17 on behalf of those two representatives of victims? In the absence of any objection,
18  and for the reasons set out in the two applications, they are granted.
19 A little bit later today we will set out what I am going to refer to as the rules of
20 engagement for the deposition taking exercise that will take place next week. Does
21 anybody wish to raise any other issues before the witness returns to Court?
22 Mr Omofade?
23 MR OMOFADE: Your Honour, I see that my friend opposite also rises. Iwonder
24 if --
25 PRESIDING JUDGE FULFORD: We will take you first.
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1 MROMOFADE: I'm grateful, your Honour. Your Honour, there's an application

2 for protective measures that my colleague, Mr Sachdeva, alerted you to yesterday.

3 That will probably have to be done in private session, your Honour.

4 PRESIDING JUDGE FULFORD: And you would like that to be done now?

5 MR OMOFADE: Preferably, your Honour. Depending on what my colleague

6 opposite wants to do, it might not be necessary for us to just go into private session

7 right now.

8 PRESIDING JUDGE FULFORD: Thank you. Very sensible. Yes, Mr Desalliers.

9 MRDESALLIERS: (Interpretation) Yes, your Honour. Ijust wanted to provide
10  some information about my intentions regarding resumption of examination of the
11  witness. Yesterday there was a delicate matter that was touched upon, the death of
12 aperson, and I intend to go back to that point this morning and also I will be showing
13 aphotograph to the witness. I wanted to inform the Chamber of that. But since
14 that appears to be a sensitive matter, I just hope that the procedure will be clear to
15 everyone.
16  PRESIDING JUDGE FULFORD: Thank you very much for raising it, Mr Desalliers.
17  Isee Mr Sachdeva is rising to his feet. Yes.
18 MR SACHDEVA: Thank you, Mr President. In fact, I had intended to say
19  something about this yesterday. Of course, this witness is not in the same category
20  as Witness 298.  You may recall that 298 also was not aware -- may not have been
21  aware that his family members or his mother was alive, and he had thought that his
22  mother was deceased, and we had to approach that area with caution and discretion.
23 Ifear, with respect to this witness, certain careful measures ought to be employed as
24 well, because it does appear that he does not know that his former colleague and
25 friend it seems is still alive, even though it has been suggested I admit in interviews
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1  with the Prosecutor. I'm just making the point that this ground should be covered

2 carefully, that's all.

3 (Trial Chamber confers)

4 PRESIDING JUDGE FULFORD: Mr Desalliers, the position of the Defence, as

5 Tunderstand it, is that the suggestion made by this witness that the particular

6 individual you're referring to is dead is in fact wrong, he's still alive; is that right?

7 MR DESALLIERS: (Interpretation) Yes, your Honour, that is the suggestion of the

8 Defence, and I would add that it is the suggestion of the Defence in light of the

9 information obtained from the OTP itself, since the only information that we have
10  regarding this person comes from the Prosecution.
11  Yesterday, at 6.30 p.m., we received a note from the situation contact management
12 system that confirms the Defence 's position. This is a note that goes back to
13 November 2009. However, it would appear that this is also - unless I am mistaken,
14 and my learned friend can tell me -- apparently this is also the position of the
15  Prosecution. It's all very well to ask me to be careful when I deal with the issue, but
16 I think it really has to be explored in detail, your Honour.
17 PRESIDING JUDGE FULFORD: Thank you. Now, Mr Sachdeva, you're absolutely
18  right to raise it in that this has got to be dealt with appropriately. The
19  witness -- we'll work on the basis that the witness believes this individual is dead.
20  How reliable is the evidence within the Prosecution's possession that indicates that is
21  amisapprehension on his part and that the individual is actually alive? Because the
22 way that Mr Desalliers puts it and the strength of the suggestion is clearly very
23 important, because if there is, in fact, still a material possibility that this individual is
24 in fact dead, then Mr Desalliers needs to be very careful, indeed, as to how he puts it.
25 Now, what is the state, as far as the Prosecution is concerned, of the evidence on this
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1 point?

2 MRSACHDEVA: May I have a moment, Mr President?

3 PRESIDING JUDGE FULFORD: And we need a very careful answer to this,

4 Mr Sachdeva.

5 (Counsel confer)

6 MRSACHDEVA: Thank you, Mr President, for that time. The information that the

7 Prosecution has is that he is indeed alive. And --

8 PRESIDING JUDGE FULFORD: Can you -- I'm sorry to interrupt, Mr Sachdeva.

9 It's a terrible habit of mine. What is that information? I mean, how reliable is it?
10  When did you receive it? Can Mr Desalliers, on the basis of what the Prosecution
11  knows, state with confidence that this individual is alive?
12 MR SACHDEVA: Yes, he can.
13 PRESIDING JUDGE FULFORD: Fine.
14 MR SACHDEVA: Yes, he can.
15 PRESIDING JUDGE FULFORD: Now, that then should come as a considerable
16  relief to the witness. Somebody who he has thought is dead is alive. It's not the
17 other way around, Mr Sachdeva. It's not telling the witness somebody who he
18  thought was alive is now deceased. Mr Desalliers will obviously deal with this
19  carefully, but on the Prosecution's information he is able with confidence to tell the
20  witness that, in fact, this person who he believed to be dead is alive?
21 MR SACHDEVA: Yes, that's right. Of course, I can't predict the reaction of the
22  witness, and it may be that he has that reaction as your Honours have just said, but
23 also to suddenly find out that someone is alive who you thought is deceased can also
24 be quite troublesome.
25 Soldon't know the knowledge or misapprehension that the witness has, but --
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1  PRESIDING JUDGE FULFORD: Absolutely, Mr Sachdeva. Either way, sensitivity
2 to be shown, but it's fortunate that it is that the witness is alive, or the individual is
3 alive, and not dead. Thank you very much.
4 MRSACHDEVA: Thank you.
5 PRESIDING JUDGE FULFORD: Good. Now, Mr Desalliers, be careful. If the
6  witness genuinely believes this individual was dead, it could come as a shock to be
7 told positively on the basis of the information that you have and what the Prosecution
8 have told you that he's actually alive. So, please, as I'm sure you will, behave with
9 appropriate sensitivity.
10 MR DESALLIERS: (Interpretation) Yes, your Honour.
11  PRESIDING JUDGE FULFORD: Now, Mr Omofade, protective measures?
12 MR OMOFADE: Your Honour, might I request a private session, please?
13 PRESIDING JUDGE FULFORD: Absolutely right. Private session. Thank you.
14 *(Private session at 9.37 a.m.) Reclassified as Open session
15 THE COURT OFFICER: Your Honour, we are in private session.
16  PRESIDING JUDGE FULFORD: Yes.
17 MR OMOFADE: The application, your Honour, is a brief one. It concerns Witness
18 582, Mr Bernard Lavigne, and it's an application brought pursuant to Article 68(1)
19  and Rule 87(3), sub-rules (a) and (d).
20 Your Honours are already aware of the background concerning this witness. The
21  application sought is for any reference to his identification to be expunged from the
22  public records during testimony and for the use of a pseudonym when his evidence is
23 referred to in public.
24 There appears to be no difficulty with the procedure already in place as regards the
25 obtaining of a deposition from him on Tuesday - I believe that's the 16th - so that
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1  procedure appears to be one that suits the witness. The difficulty might arise out of
2 the reference to that deposition in subsequent proceedings, probably in public. So,
3 the application is for any such reference to be by way of a pseudonym and for any
4 information that might identify him to be expunged.
5 By way of background information, your Honours might already know this witness
6 was employed as an investigation team leader with the DRC situation between
7 June 2004 and June 2007. He has since left the employment of the ICC and is back
8  with the French government. He's a French national. He's currently deployed as a
9 regional attaché for judicial cooperation in Amman, Jordan. The concerns expressed
10 by the witness and which we feel obliged to convey to your Honours are that
11  exposing information that relates to his identity may impact on his future ability to
12 work within specific regions.
13 One can only surmise, your Honours, by virtue of his current deployment by his
14 national government, it may well be that he -- he is required to go to other regions,
15  where the publication of his image and his identity in these proceedings may impact
16  on his ability to perform the tasks required of him.
17 PRESIDING JUDGE FULFORD: Are you able to explain how that would work,
18 Mr Omofade? I'm sorry to put you on the spot and I'm aware of the adage that one
19 shouldn't shoot the messenger, but can you provide some sustenance to the mission
20  that the publication of his image in these proceedings, how that could possibly
21 undermine any future role that he may have as a regional attaché for judicial
22 cooperation on behalf of the French government? How does association with the
23 ICC and giving evidence before the ICC in an adverse way affect the employment
24 prospects of a French government employee?
25 MR OMOFADE: Your Honours, one can only -- one can only anticipate a various
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1 number of scenarios. AllI can convey to the Court is that before he started working
2 atthe ICC, that's prior to 2004, he was an investigative judge with the French
3 government. Although his current deployment is as an attaché, it may well be that
4 other services are required of him. He has concerns, and I believe they are genuine,
5 that his ability to perform such functions may well be hindered if -- if his identity, at
6 leastin the course of these proceedings, is publicised.
7 Your Honours, I have to --  have to also mention that a cursory -- a cursory glance at
8 the internet does reveal certain identifying information about this individual. He
9  also appears to concede that. His view, however, is that the information that's
10  publicly available at the moment is of a general nature and that his involvement in
11  proceedings and his name linked to those proceedings would be more specific and,
12 therefore, there might be some degree of difference between what's publicly available
13 at the present time and what might be publicly available should he -- should his name
14 be publicised in relation to these proceedings.
15 So your Honours, that's the application.
16  PRESIDING JUDGE FULFORD: One last go, Mr Omofade. AsIunderstand it,
17  there is no secret at all that for a substantial period of time, having been an
18  investigative judge in France, he worked for this organisation in the investigative role
19  that you've referred to. That appears to be a publicly-known fact. He is being
20  asked to come to give evidence before this international institution about his work
21  during a particular time when he was an investigative officer.
22 What I'm unable to follow at the moment is why he's concerned about giving
23 evidence being revealed, whereas he appeared to have no concerns at all about his
24 employment at this Court being revealed.
25 MR OMOFADE: Your Honours, the facts are as I have relayed them to you and
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1  those are the concerns. The -- the only thing I can surmise is that, where witnesses

2 are taking time out of what might otherwise be a busy schedule to assist the Court,

3 some degree of accommodation ought to be given to them, particularly where they

4 render certain concerns that they have. And this is not to say that this shouldn't be

5 balanced against the rights of the accused, or the interests of justice, but we say that

6 the accused is not hindered in any way and this does not appear to impact on the

7 publicity of the proceedings generally.

8 PRESIDING JUDGE FULFORD: Thank you, Mr Omofade. Maitre Mabille?

9 MSMABILLE: (Interpretation) Mr President, the Defence is in opposition to these
10  measures, and I would like the Chamber to give us leave to make a brief comment on
11  this matter at the beginning of the afternoon because I have a certain number of
12 documents to submit to the Chamber.

13 PRESIDING JUDGE FULFORD: Certainly. Thank you. Yes, thank you both very
14 much. Anything else at this point in time? MTr Sachdeva?

15 MR SACHDEVA: Mr President, I just wanted to ask whether the Chamber is

16  considering further oral submissions on the application to call 598?

17 PRESIDING JUDGE FULFORD: We are happy to tell you, Mr Sachdeva, that our
18  decision on this is in the process of being written. You -- you wish to make further
19 submissions on it, or just you're interested in our ruling; is that right?

20 MR SACHDEVA: Of course interested in your ruling. We just wondered whether
21 there would be a session whereby you would require further clarifications or

22  submissions from either party and, if so, just to organise our own schedule?

23 PRESIDING JUDGE FULFORD: Well, what we've tried to do, Mr Sachdeva, on this
24  issue is to afford the Prosecution an opportunity, which was not insubstantial, to

25 make the application by way of email. We've had Ms Struyven's extremely helpful
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1 note. We have the evidence that's proposed for 598. We have heard justification
2 for calling him. We've had a Defence response that was filed last night. Now, at
3 the moment, our thinking is that that is proportional and sufficient, Mr Sachdeva.
4 MR SACHDEVA: Excellent.
5 PRESIDING JUDGE FULFORD: Good.
6 MRSACHDEVA: We have nothing further to add.
7 PRESIDING JUDGE FULFORD: Fine. Ithought you were hinting that you might
8 want to say more about it, Mr Sachdeva. No. You will either receive an oral
9  decision this afternoon, or you will receive a written decision on Monday or Tuesday
10  of next week.
11 MR SACHDEVA: Thank you very much.
12 PRESIDING JUDGE FULFORD: Thank you. Closed session and witness, please.
13 *(Closed session at 9.47 a.m.) Reclassified as Open session
14 THE COURT OFFICER: We are in closed session, your Honour.
15 (The witness enters the courtroom)
16  PRESIDING JUDGE FULFORD: Public or private, Mr Desalliers?
17 MR DESALLIERS: (Interpretation) Just one moment, if I may, Mr President?
18  Iwould like to check something.
19 WITNESS: DRC-OTP-WWWW-0316 (On former oath)
20  (The witness speaks French)
21  THE WITNESS: (Interpretation) Good morning.
22 MR DESALLIERS: (Interpretation) In private session, please, your Honour.
23 PRESIDING JUDGE FULFORD: Private session.
24 *(Private session at 9.49 a.m.) Reclassified as Open session
25 THE COURT OFFICER: We are in private session, your Honour.
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1 QUESTIONED BY MR DESALLIERS: (Interpretation) (Continuing)
2 Q. Good morning, sir.
3 A. Good morning.
4 Q. Iwould like to come back to the issue that we finished on yesterday. We were
5 talking about a man of the name of (Redacted). You told us yesterday that you had
6  been informed of (Redacted) death when you were in Kinshasa; is that
7 correct?
8 A. Affirmative.
9 Q. And you arrived in Kinshasa around July 2008?
10 A. Yes.
11 Q. Would you be so good as to take the binder which was handed to you and to go
12 totab 5, please. Ibelieve tab 5, Mr President, has not yet received an EVD number.
13 Itis a part of the transcript of the examination of the witness on 6 October 2009. The
14 document number is DRC-OTP-0216-0451. Could we please give that an EVD
15 number?
16  PRESIDING JUDGE FULFORD: Please.
17  THE COURT OFFICER: Thank you, your Honour. The document
18  DRC-OTP-0216-0451 will bear the EVD number EVD-D01-00372.
19 MR DESALLIERS: (Interpretation) Thank you.
20 Q. During your interview with the investigators in October 2009, you will
21  remember, sir, that (Redacted) name was raised; is that correct?
22 A. Yes, this matter was raised.
23 Q. Iwould like to draw your attention to a passage of questions and answers on
24 this matter which begins at page 7. Could you please go to page 7 of the statement,
25  or the transcript, that you have before you. Do you see on the left the line numbers?
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1 On the left you have line numbers and I am going to begin my quote at line 189, and
2 solquote:
3 (Speaks English) "Question: How did you learn that he was killed? Answer: He
4 was killed while I was still in Bunia. Question: Did you see him after he was
5 dead?”"
6 (Interpretation) And then your legal Counsel intervened and the question was
7 rephrased, (Speaks English,) "His dead body." (Interpretation) And the answer is
8  at the top of page 8, the very beginning of page 8, (Speaks English) "I said I don't
9 know if you followed. I was the target. Iwas supposed to be killed. And the day
10 that he was killed, he wasn't killed alone. He was killed. It was him and his two
11  relatives. And in fact on that day they were supposed to kill his father and his
12 mother as well, but the lucky thing for his father, his father is a pastor, and on that
13 night he spent the night at the church. Question: Did you see him be killed?"
14 (Interpretation) The question is rephrased, (Speaks English) "Did you see him be
15 killed? Did you see it happen?"
16  (Interpretation) The answer 235, (Speaks English) "Okay. On that night he was
17  killed I wasn't there, but I was told by his relatives that he was killed. And also
18  because we were together this came secondly to the (Redacted), where I was working,
19  and they informed, you know, our superiors and the whole hierarchy that there was
20  one (Redacted) was killed, and because he was reporting to me they came to tell me
21  that one of your (Redacted) was killed," (Interpretation) end of quote.
22 So, sir, what is the situation? Were you in Bunia, or were you in Kinshasa, when
23 you heard of his death?
24 A. TIsaid yesterday that I was informed when I was already in Kinshasa.
25 However, I was not aware of his death when I was still in Bunia, because at a certain
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1  point I had left Bunia and gone to Kampala. After Kampala I returned once again to
2 Bunia, via Beni, and then I continued my -- on my way all the way to Kisangani. So
3 whenIsaid that I was in Bunia it's that the situation occurred when I was in Bunia,
4 butI was not aware of that. The information was given to me when I was in
5 Kinshasa.
6 Q. Andhow long had you been in Kinshasa when you learnt of this information?
7 A. Inolonger remember. AllIknow is that, when I had arrived in Kinshasa,
8 Iwasnot at the service. Iwasnotworking. Ihad even told the team of
9 investigators at Lubumbashi that I had no employment. So, I wasn’t working. I had
10  not gone into the office. Ihad no information.
11 Q. If you were not working and you were not at the office and you say that you
12 had no information, why is it that in October 2009 you told the investigators,
13 (Speaks English) "... and because he was reporting to me they came to tell me that
14 one of your (Redacted) was killed."?
15 A. I'msorry, I did not follow the interpretation.
16 Q. [Tapologise. I'm switching from French to English. So I will stick to French
17  now and I will translate what you told the investigators in October 2009: "And
18  because he was reporting to me, they came to me to tell me, 'One of your (Redacted)
19 has been killed'." You said that to the investigators in October 2009. What I would like
20  to understand is this: If you were without work, you were no longer at the office, you
21 no longer had any information at the time that you received the information that
22 (Redacted) had died, why did you tell the investigators in October 2009 that you had
23 been reported to and that one of your (Redacted) had been killed?
24 A.  Well, that's perfectly understandable. In our service, in the administration,
25  when a superior officer and his role has even been suspended, that person remains an
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1  superior officer. At any moment, if he has met with his former colleagues or his

2 former superior, former colleagues, they will exchange any news. When I was in

3 Kinshasa, I cannot say that I was not in contact, for example, with my colleagues who

4  werein Bunia. Sometimes we did communicate. Sometimes my colleague would

5 call me, say, "How are you?" Sometimes these would be private calls out of modesty.

6 Sometimes the colleague would say, "Look, our (Redacted) who was under your

7 responsibility, has been killed," and I'm sorry that I did not receive this information

8  while I was still in Bunia but that information was passed on to me later -- late. All I

9  know is that I was informed and I was aware of his death.
10 Q. Allright. So that things are clear, you were not informed of the situation while
11 you were in charge of the office in Bunia, but you were informed of the situation
12 when you were no longer in charge and when you were in Kinshasa. That is what
13 you are telling us today?
14 A. Ibelieve that I can say that I stated clearly yesterday that I was -- my post
15 changed a few times. I was posted to (Redacted) as the territorial manager for a very
16  limited period of time, and after that I was posted to (Redacted) territory, with a
17 residence in (Redacted) by the hierarchy. As he was not my (Redacted) the time, he
18  was supposed to be exclusively with me. He was with me exclusively when I was in
19  (Redacted). I had to bring him with me.
20 During that time, I was filling any new function in my new posting, but he remained
21  in Bunia and, as a result of that, when he died, the situation was dealt with in Bunia
22 and I no longer knew if he was in Bunia or if he had been posted somewhere else. I
23 had left him in Bunia. And I was fulfilling my duties. I was in (Redacted) for perhaps
24 one year. But I was in (Redacted) and I was no longer in charge of the office in Bunia.
25 THE INTERPRETER: The witness is speaking very quickly.
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1 PRESIDING JUDGE FULFORD: Too fast, I'm afraid. Can you slow down, please.
2  Please carry on.
3 MRDESALLIERS: (Interpretation)
4 Q. Have you finished your answer, sir?
5 A, Yes.
6 MR DESALLIERS: (Interpretation) Mr President, I would like to show a
7 photograph to the witness and I would like to distribute copies to the various parties
8 and participants in the Chamber.
9  PRESIDING JUDGE FULFORD: Certainly.
10 MR DESALLIERS: (Interpretation) For the record, this document is
11  DRC-OTP-0234-0168.
12 Q. Sir, do you recognise the person in this photograph?
13 A. Idonotremember.
14 Q. [IfIputitto you, sir, that the person in this photograph is (Redacted), does this
15  assist you?
16 A. [Itell you thatI do not remember.
17 MR DESALLIERS: (Interpretation) Mr President, could we give this photograph
18  an EVD number, please?
19  PRESIDING JUDGE FULFORD: Certainly. EVD number, please.
20 THE COURT OFFICER: Thank you, your Honour. This document bearing the
21 number DRC-OTP-0234-0168 will bear the EVD number EVD-D01-00373 and will be
22  registered as a confidential document.
23 MR DESALLIERS: (Interpretation)
24 Q. Sir,I am going to put a certain number of suggestions to you, and after that
25 Iwould like to ask you a question. If I put it to you that this photograph is a
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1  photograph of (Redacted) taken on 1 December 2009, in other words, after your
2 statement of October 2009 to the investigators, if I put it to you that the person who
3 appears on this photograph confirms that he worked with you at the (Redacted) as
4 well as in the context of your cooperation with the Office of the Prosecutor, if I put it
5 toyou that you spoke to the person who appears on this photograph in May or in
6  June 2009, and if I put it to you that the person who appears in this photograph states
7 that he does not know why you are under the impression that he is dead, if I put all of
8 these things to you, I would like to know, sir, is the (Redacted) an invention on your
9 part?
10 A. Thavenotinvented anything. Ihave notinvented anything.
11  PRESIDING JUDGE FULFORD: Mr Sachdeva. I'm notsure whether Mr Sachdeva
12 is standing up or not?
13 MR SACHDEVA: It's a bit late actually, but just the one line about identifying what
14 this person has said about his knowledge is, in my submission, not strictly
15  permissible.
16  PRESIDING JUDGE FULFORD: It's done. It's probably useful for the full extent of
17  the allegation to be put, Mr Sachdeva, isn't it, so the witness can deal with it? Yes,
18  carry on, Mr Desalliers.
19 MR DESALLIERS: (Interpretation)
20 Q. Andif finally I put it to you that this person, the person who appears in this
21 photograph, was met by the OTP on 3, 4, 5 and 6 November 2010 -- 2006, excuse
22  me -- 2010 - apologies - would that lead you to modify the answers that you are
23  giving tous?
24 A. Thave no comment because I have not seen him again. Ihave not had any
25  contact with him. All I know is the information I have is that he is dead.
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1 Q. Thankyou. Could you please take the binder that you have before you and go
2 totab22. For the record, this document bears the number DRC-OTP-1024-0098. It
3 s the first document under tab 22 and it is a memorandum of understanding, sir, is it
4 not? Do you have it before you?
5 A, Affirmative.
6 Q. Could you please go to the final page, that is the third page, of this document.
7 Do you recognise your signature?
8 A. Yesindeed.
9 Q. Isthis an agreement under which you and your family were taken under the
10  protection of the OTP from May 2008?
11 A. Thisis a document that I have signed. It is a memorandum of understanding,
12 assigned and dated 4 September 2008. I have not read the content and what it states.
13 If you will give me a few moments, I will familiarise myself with the document, but I
14 know that this is the procedure that I followed before my relocation.
15  PRESIDING JUDGE FULFORD: Sir, certainly, take a moment to read over it.
16 THE WITNESS: (Interpretation) Thank you.
17 MR DESALLIERS: (Interpretation) Excuse me, Mr President. Ibelieve that we
18  could go into open session for the questions on this subject.
19  PRESIDING JUDGE FULFORD: Thank you very much, Mr Desalliers. While the
20  witness is reading it through, public session, please.
21 (Open session at 10.14 a.m.)
22  THE COURT OFFICER: We are in open session, your Honour.
23 THE WITNESS: (Interpretation) Yes.
24 MR DESALLIERS: (Interpretation)
25 Q. Iwould quite simply like to know whether the terms of this memorandum of
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1 understanding were indeed implemented?
2 A. Yes, indeed.
3 MRDESALLIERS: (Interpretation) Could an EVD number please be assigned to
4 this document?
5 THE COURT OFFICER: The document bearing the ERN
6 number DRC-OTP-1024-0098 will bear the EVD number EVD-D01-00374.
7 MR DESALLIERS: (Interpretation) I thank you.
8 Q. Atthe very same tab, Witness, I would like you to turn over the page from the
9 first memorandum of understanding to the second, that is at the same tab. Maybe,
10  usher, the witness might be assisted in so doing in order to find the document.
11  There is a first memorandum of understanding of three pages in length that we have
12 just referred to, and the second memorandum of understanding, which only is two
13 pagesinlength. Could you please consult the second page thereof where we see a
14 signature. No, you are going too far. There you are.
15 Now, this document for the record bears the reference number DRC-OTP-1024-0101
16  and the second page of this document, sir, do you see your signature?
17 A. Yes, indeed.
18 Q. Sounder the terms of this memorandum of understanding, the Office of the
19  Prosecutor lent you the sum of $2,000 so that you could pay a deposit for your
20 accommodation; is that correct?
21 A. MightI familiarise myself with this memorandum of understanding?
22 Q. Yes,indeed. Please go ahead.
23 A. Thankyou. Yes, Ihaveread it.
24 Q. Solshall put my question to you again, sir: Under the terms of this
25 memorandum of understanding, did you indeed receive an advance of $2,000 from
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1 the Office of the Prosecutor in order to assist you in paying your deposit for your
2 rental of an apartment?
3 A. Yes, indeed.
4 Q. And was this sum reimbursed to the Office of the Prosecutor?
5 A. Todate, no, because when the deadline came, I was still -- I was not in post, I
6 did not have any employment, and I underscored the fact that I had only just started
7 working at the time.
8 Q. [Ithankyou. Still at the same tab, that is tab 22, could you please consult the
9 last document, document of two pages in length, bearing the reference
10 number DRC-OTP-1035-0061. You might take the time to read the document in
11 order to refresh your memory.
12 A. Thankyou
13 MR DESALLIERS: (Interpretation) Whilst we are waiting, might we assign an
14 EVD number to the preceding document? I forgot to ask.
15  PRESIDING JUDGE FULFORD: Please.
16 THE COURT OFFICER: The document bearing the ERN
17  number DRC-OTP-1024-0101 will bear the EVD number EVD-D01-00375.
18 THE WITNESS: (Interpretation) Yes, I have read it.
19 MR DESALLIERS: (Interpretation)
20 Q. So, sir, you did indeed sign this document on 28 February 2009, did you not?
21 A, Yes.
22 Q. And thisis an extension, an extension for four months, for the financial
23 assistance afforded to you by the Office of the Prosecutor, is it not?
24 A. Yes, indeed.
25 Q. And the terms of this agreement were implemented, were they not?
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1 A. Todate, no, but they did pay the sum of money which was described in this
2 memorandum of understanding to which the extension applied.
3 MRDESALLIERS: (Interpretation) Thank you very much. Could an EVD
4 number please be assigned to the document?
5 PRESIDING JUDGE FULFORD: Thank you, Mr Desalliers, and we'll take the first
6  break of the morning at this stage. EVD number first, closed session thereafter.
7 THE COURT OFFICER: Thank you, your Honour. The document bearing the ERN
8 number DRC-OTP-1035-0061 will bear the EVD number EVD-D01-00376 and will be
9 registered as a confidential document.
10 PRESIDING JUDGE FULFORD: Thank you. Closed session, please.
11 *(Closed session at 10.30 a.m.) Reclassified as Open session
12 THE COURT OFFICER: We are in closed session.
13 (The witness stands down)
14  PRESIDING JUDGE FULFORD: Mr Desalliers, at this rate, I would have thought
15  it's inconceivable that you are going to finish today, but am I wrong in that
16  assumption?
17 MR DESALLIERS: (Interpretation) I think I might finish today. Iam
18  confident. Ithink --Ihope that we might finish today. We might need a short
19 extension, but I hope that we will finish today.
20  PRESIDING JUDGE FULFORD: (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)
25 (Redacted)
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1  (Redacted)
2 (Redacted)
3  (Redacted)

4  THE COURT OFFICER: All rise.

5 (Recess taken at 10.32 a.m.)

6 * (Upon resuming in closed session at 11.02 a.m.) Reclassified as Open session

7 THE COURT USHER: Allrise. Please be seated.

8 PRESIDING JUDGE FULFORD: Mr Sachdeva, the Judges are concerned to make

9  sure that there's no misunderstanding. When there was the short exchange earlier as
10 to whether or not there should be any further submissions in relation to 598, however
11 it appeared I was not seeking to deter you from making an application, if you wish to,
12 to either file further submissions or make further oral argument on the point. Your
13 answer at the end was fairly clear, but I want to make sure that my intervention
14 beforehand hadn't in any way knocked you off course.
15 MR SACHDEVA: It had not, Mr President. It's just that, at least for my own reason,
16  Ihadn't seen the full translation of the Defence response from our email, and so
17 during that -- during the morning period I had. And so in my own mind I was
18  thinking whether there was a need to possibly seek leave to respond to some of the
19  points the Defence have raised, but with your leave we'd like to further discuss it
20  over the luncheon adjournment and come back to the Chamber if permissible.
21  PRESIDING JUDGE FULFORD: We'll look forward to hearing from you later on the
22  point.
23 MR SACHDEVA: Thank you very much.
24 PRESIDING JUDGE FULFORD: Thank you. Witness, please.

25  (The witness enters the courtroom)
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1  PRESIDING JUDGE FULFORD: Public or private?

2 MR DESALLIERS: (Interpretation) Private session, your Honour.

3 PRESIDING JUDGE FULFORD: Private session, please.

4 *(Private session at 11.06 a.m.) Reclassified as Open session

5 THE COURT OFFICER: We are in private session, your Honours.

6  PRESIDING JUDGE FULFORD: Yes.

7 MR DESALLIERS: (Interpretation)

8 Q. Sir, I will be asking you a few questions about (Redacted), and first of all

9 Iwould like to review some of the replies that you gave earlier about him; specifically
10  about the whole matter of whether you knew him or not.
11  First of all, could you turn to tab 5 in the binder, number 5, and this is a -- this is
12 EVD-D01-00372 and I would like to ask you to turn to page 35, the second last page of
13 that part of your testimony, or rather your interview dating back to October 2009
14 when you gave an interview to people from the OTP. Iwould like to quote one
15  particular passage and I will quote from the English, (Speaks English) "Question:
16  Okay." (Interpretation) Ibeg your pardon, page 35, line 1157, "Question: Okay.
17  Now, earlier on we mentioned a (Redacted) and now have you had time to reflect
18 upon that name? Do you know anybody by the name of (Redacted)? Answer:
19 Okay, I said earlier that names are so similar and that's why I'm asking if because
20  you -- you would say (Redacted). There are many people who are Hema and have
21  thatname. Okay, so if you got a picture for me, I'll be able to know -- might be able
22 toknow. Question: Okay, I don't have a photograph of (Redacted). Now, he's
23  known to me and (Redacted). "
24  (Interpretation) And then later on on page 20 -- correction, 36, (Speaks English)
25 (Redacted). It's my understanding that he was a (Redacted) in Bunia.
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1 Idon't know a great deal more. Answer: (Redacted)don't know, because with

2 people from Bunia I had troubles even whilst I was working with Nicolas because

3 sometimes people would have three names, or two names, or sometimes they would

4 just disguise it, " (Interpretation) end of quotation.

5 And now I would like to read out another passage at the following tab, tab 6, and

6 once again this is part of the interview that you gave in October 2009 to

7 representatives of the Office of the Prosecution, and this is DRC-OTP-0216-0488 and

8 TI'll turn to page 2 now, line 41.

9  So mention was made of (Redacted) again, and at line 41 you replied saying, (Speaks
10 English) "I do not know any (Redacted),"
11  (Interpretation) end of quote, and then finally you specified further on at page 7 of
12 the same document, page 7, line 229, (Speaks English) "I don't know anyone of that
13  name (Redacted),” (Interpretation) end of quote.
14 Last week, sir, when you met with the investigators here in the offices of the Court,
15 don't you remember that the same question was asked of you, namely do you know
16  (Redacted), and you remember that on Thursday you answered and you said that
17 you wanted to read his allegations about you before you replied? Do you remember
18  saying that to the investigators?
19 A, Iremember meeting with the investigators, and at that time I had already read.
20 Ididn't want toread. Ihad already read the testimony. Ialsohad been made
21 aware of his identity and I was shown his photograph as well, but the photograph
22 did not convince me because when I had seen (Redacted) at the time, if one were to
23 compare his photograph to the time when I knew him it was not the same
24 photograph. But with regards to his identity I -- I recognised him.
25 Q. Now, for greater clarity and certainty, I would like us to examine your
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1 apply -- correction, your answer to the questions from the OTP last week. The
2  interview was over two days; namely, 4 and 5 November 2010, and I would like to
3 quote one particular passage of one of your answers on 4 November 2010, and to that
4 end I would like to ask you to take the small binder, and I will refer the witness to the
5 second part of the interview, tab 2, and this is DRC-OTP-0234-0083. And at the time
6  of the interview -- well, if you could please turn to page 2.
7 I'm going to read out a passage from the interview beginning at page 2, line 36.
8  "Question: I think it is central to this interview that we establish whether you, in fact,
9  know that person or you know any person by the name of (Redacted) or
10 (Redacted), so I will ask you that question now: Do you know anybody by that
11 name? Answer: I think it would be better for me to read the statement first, to go
12 through all the information they provided. And after, only then, I will be in position
13 to answer this question. Question: Ibeg your pardon, you continued your answer,
14 saying, to read the statement, we would have gone through today's process without
15  any delay."
16  Later on, line 64: "I will just ask you the same question about this other person, as
17 well, and I assume you will give me the same answer. We also spoke last year about
18 aperson called (Redacted) and we, at the Office of the Prosecutor, know this person
19  as(Redacted). SolIwill ask you the same question: Do you know anybody by that
20 name? Answer: Solwill give you the same answer, and you indicated it proper to
21 me, but after reading, read the document, I will give you my views.
22 Question:  Okay, I fully understand that, and that whatever I will tell you will be
23 the truth."
24 So this extract had to do with the day -- that actually was last Thursday, 4 November.
25  Your Honour, I have a number of other passages to submit, but if we could assign an
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1 EVD number to this particular passage, tab 2.
2 PRESIDING JUDGE FULFORD: Certainly, Mr Desalliers. Are you going to put all
3 these passages compendiously or is there a question about to arise out of the passage
4 that you've just read out?
5 MRDESALLIERS: (Interpretation) There will be a question about the excerpt that
6 Iread earlier, the one that I just read and the one I am about to read out.
7 PRESIDING JUDGE FULFORD: Allright. EVD number, please.
8 THE COURT OFFICER: (Interpretation) There are two excerpts that will receive
9 an EVD number?
10 MR DESALLIERS: (Interpretation) There is the one from tab number 2, and that is
11 0234-0083, so all that tab should receive an EVD number as well as all of tab 6 from
12 the other binder.
13 THE COURT OFFICER: (Interpretation) Very well.
14 MR SACHDEVA: TIhave no objection, but just so the witness is able to remember
15  everything before the final question is asked, just so that it's not confusing for the
16  witness.
17 PRESIDING JUDGE FULFORD: Ireally don't think we ought to be worrying with
18  EVD numbers now, Mr Desalliers. So the witness can keep this in mind, we need to
19  move on, so you've got a question that he can follow.
20 MR DESALLIERS: (Interpretation) Very well, your Honour.
21 Q. And soif we move on, I would like to ask you to go to tab 3 in the small binder,
22  and this document bears the code DRC-OTP-0234-0089, and if the witness could
23 please go to page 3. And I'm going to read out a passage that begins at line
24 94 -- correction, 74. Are you there, 74?
25 A.  Yes, yes, I'm there.

12.11.2010 Page 26



|CC-01/04-01/06-T-332-Red2-ENG WT 12-11-201027/53 SZ T —+EE-04H04-0106-332-Ree-ENG W 2-H-20402H53Pv—F
Pursuant to Trial Chamber I's email instructions dated 8th December 2011, the transcript is reclassified into Public.

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0316
1 Q. Now Iwill ask you that, those questions again: ~ "Do you know (Redacted)
2 (Redacted), either under the name of (Redacted) or under the name -- under the name
3 of (Redacted)? Do you know that person? Answer: I think I know this person,
4 but after reading the statement, I read their identity but, regarding their faces, I'm not
5 sure because on the first occasion I requested clear pictures of these people but you
6 didn't have them available. So today my question is to know whether you have
7 pictures of these people? After I read their identities, I'd like to match that with their
8 pictures. Question: Okay. I'll move to the second person, (Redacted). Do you
9  know this person? Answer: Yes, Iindicated that I know this person, butI'd like to
10  see the pictures, if you have clear pictures of this person.”
11 So I quoted you word-for-word the answers that you gave in October 2009,
12 November 2010, and it would appear that in October of 2009 you had told the
13 investigators that you did not know any (Redacted) in Bunia by the name of
14 (Redacted), that you knew no one by the name of (Redacted).
15  Today, well, this week before the Court, you clearly said that you used to go to the
16  (Redacted), and he was your hairstylist, that you knew him and that you knew him
17 well. Could you explain to us, please, why in October 2009 you told the
18  investigators that you did not know him and now before the Court you have been
19  saying that you know him very well?
20 A. Thank you for the question. In October 2009, indeed, I had said that I didn't
21 know (Redacted) and, for your information, (Redacted) never had a (Redacted) in
22 Bunia. And at the Court in November the question that was asked of me, for me to
23 give that answer, so that I -- and I asked the photograph, if you read with me -- I'm
24 not quite sure which page, I think 31, 31, I was asked whether I had already reviewed
25  this statement from (Redacted), and I had answered that question saying
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1  that up until then I had not reviewed or acquainted myself, and the office had to give
2 me the time to read so that I could know as well which people exactly they were
3 talking about. And I answered saying that, after reading, I discovered their identity
4 andIdidn't want to reveal the identity, the complete identity, and on the basis of the
5 photographs and -- and I think you were a witness when I said, "No, the photographs
6 donot convince me." When I met them they were children, and the photographs
7 that were shown to me, (Redacted) already had a beard. And, what's more, I don't
8  know, I couldn't say whether he had had an accident or if he had been beaten up, I
9 have no comment about that, but I did stress that his photograph was no longer
10  convincing to me. And I think that was also the case for (Redacted). AndIhad
11  said, I explained how I had known them, not personally, but I say that they were all
12 demobilised people, and there was a list that allowed the service, or the commission,
13 to keep an eye on their activities, what they were doing. And so I was able to know
14 (Redacted) and, even that knowledge of him took time. You have just said that he was
15 my (Redacted). I do not think that is what I said. I said that he was a (Redacted) in a
16  (Redacted), and that was on Ituri Avenue. That is right in the very centre of Bunia,
17 when you go towards the central market.
18  Ithink that was my answer.
19 Q. Justto make sure that we've understood your answer correctly, now, when you
20 went to see (Redacted),where he worked, that was in the
21 year 2005, was it not?
22 A. First of all, I'm saying that there was a list, and we kept an eye on what they
23 were doing, the demobilised children, and not just on that side but also on the other
24 side. We kept an eye on what they were doing.
25 Q. Iwould like to ask you, sir, to really focus on my questions. My question was
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1 merely: When you went to see (Redacted) where he worked, was that indeed

2 during the year 2005?

3 A. [Isayyes, in 2005, since the (Redacted) was started up and we would go there

4 from time to time.

5 Q. When you went to see him at the (Redacted) at that time, did you know that his

6 name was (Redacted)?

7 A. Tjust knew him as (Redacted).

8 Q. Sothe question I asked you earlier was whether you knew (Redacted)

9  (Redacted) -- excuse me, if you knew (Redacted) in 2005 in Bunia, why in
10 October 2009 did you tell the investigators that you did not know a (Redacted) who
11  (Redacted) in Bunia, or even any (Redacted) at all?
12 A. No, I said there were several (Redacted) and, indeed, (Redacted) is not the only
13 (Redacted) in Bunia. [ said that there were several (Redacted) in Bunia and even
14 within the Hema ethnic group. That was my answer, that I did not remember which
15  (Redacted) they were talking about regardless of the description.
16  PRESIDING JUDGE FULFORD: Mr Desalliers, sir, can you both please remember to
17  build in a pause between questions and answers. The French transcript is finding it
18  difficult. Please continue.
19 MR DESALLIERS: (Interpretation) Mr President, before I forget, could we give an
20 EVD number first of all to tab 6, which is the document which has the
21  number DRC-OTP-0216-0488?
22  THE COURT OFFICER: (No interpretation). [Thank you. The document will bear
23 the EVD number D01-00377.]
24 MR DESALLIERS: (Interpretation) Thank you. And the other document
25 requiring an EVD number is the one DRC-OTP-0234-0083.

12.11.2010 Page 29



|CC-01/04-01/06-T-332-Red2-ENG WT 12-11-2010 30/53 SZ T —+EE-0H04-0H06-332-Rea-ENG W 12-11-2016-36/53-Pv—F
Pursuant to Trial Chamber I's email instructions dated 8th December 2011, the transcript is reclassified into Public.

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0316
1 THE COURT OFFICER: (No interpretation). [The document will bear the EVD
2 number D01-03378.]
3 MRDESALLIERS: (Interpretation) And finally, the document bearing the
4 number DRC-OTP-0234-0089.
5 THE COURT OFFICER: (No interpretation). [The document will bear the EVD
6 number D01-00379.]
7 MR DESALLIERS: (Interpretation) Thank you.
8 Q. Youtold us, sir, during your testimony here before the Court that the Office of
9  the Prosecutor had given you the photograph and the identity of (Redacted) in asking
10 you to find him in 2005; is that correct?
11 A, Yes.
12 Q. [Idon't--could you please tell us what is the name, the exact name, that the
13 Office of the Prosecutor gave you for this individual?
14 A. [Isaid that there were photographs, and they were group photographs - group
15  photographs - however there were certain indications where perhaps an asterisk
16  would appear by a certain face or a certain image, and it was on the basis of these
17 photographs that we were looking for the people we needed.
18  The reason that you will see that even this search took time from the moment it was
19  requested --
20 THE INTERPRETER: Interpreter correction: That was the reason why.
21  THE WITNESS: (Interpretation) -- and during that time, slowly and surely, we
22 managed to match the image of the person's face with the person who was there.
23 And most of these photographs had been taken, I believe, during the demobilisation
24 operation.
25 MR DESALLIERS: (Interpretation)
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1 Q. Butfirstof all, sir, my question relates to the identity, the name of the person.

2 What is the name that the Office of the Prosecutor gave you?

3 A. Tam telling you that there was no name. There were photographs. There

4  werenonames. There were photos which could easily enable us to identify, as we

5 always did, a given person who is clearly identified in a given structure. That is

6 what made it possible for us to identify that, yes indeed, this person was the

7 individual we were looking for.

8 Q. So,if I've understood correctly, the Office of the Prosecutor only gave you a

9  photograph, in fact, without giving you additional information. Have I understood
10 your answer correctly?
11 A. There were photographs, affirmative.
12 Q. Ihave understood that there were photographs. My question is actually more
13 tightly focussed. In addition to photographs, did the Office of the Prosecutor give
14 you other information relating to this individual?
15 A. Ibelieve that it was not my role to seek out further information concerning the
16  individual, but when we had matched the photograph with the morphology of the
17 person in question, the fact of saying, "Yes, it is this person" or, "No, it is not that
18  person,” was not my authority. If the office or the investigator had established that it
19  was not the person they needed, then I believe that they had every opportunity and
20 every, indeed, interest in releasing that person.
21 Q. I'mtrying to understand, sir. The Office of the Prosecutor, if I have
22 understood your testimony correctly, gave you in particular or, at least, a photograph,
23 with the objective of asking you to find traces of that person. Have I understood
24 your testimony so far?
25 A. Yes, exactly, that's how we did it. When we needed a person, we would show

12.11.2010 Page 31



|CC-01/04-01/06-T-332-Red2-ENG WT 12-11-201032/53 SZ T —+EE-0H04-0H06-332-Rea-ENG W 12-11-2016-32/53Pv—F
Pursuant to Trial Chamber I's email instructions dated 8th December 2011, the transcript is reclassified into Public.

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0316
1 that person's photograph and look for them.
2 Q. Nowmy questionis: What was all of the other information that the Prosecutor
3 gave you to help you in your task of finding that person?
4 A. Idon't remember offhand.
5 Q. Canyou tell us who was the investigator who gave you that photograph?
6 A. [Isaid at the outset that  had met several investigators; they always came in
7 groups, either from the United Nations or from a given NGO. And the photograph
8 was given to me, if my memory still serves, at the place where we met, in the
9  Hellenique Restaurant in Bunia. I do not remember the date, but I know that that
10  was the place where the photographs were presented, and not just one single
11 photograph. It seems to me that, if I remember correctly, there were several
12 photographs.
13 Q. Therefore, my question concerns the photograph of this individual. Which
14 investigator -- out of the group of investigators you met, which investigator gave you
15  that photograph and asked you to find that person?
16 A. Thave given you an answer. They used to come in a team, they came as a team,
17 and several photographs were presented. I'm saying that among them there were
18 investigators from the United Nations, there were investigators who were sometimes
19  journalists, in fact, who were travelling undercover as journalists, and I did not know
20  which organisation they worked for at the time but I know that the one who
21 questioned the one that we had discovered -- I don't know other than him, but the
22 one who questioned him was Mr Nicolas Sebire.
23 Q. Allright. So Nicolas Sebire was one of the investigators who gave you that
24 photograph and asked you to find him; is that correct?
25 A. Tamnot saying that he is the one who gave me the photograph, because I do
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1 not remember, but I am saying that the one who questioned people, who questioned
2 the person we had discovered, was Mr Nicolas Sebire. I think I've been clear on that.
3 With regard to the photograph, the photograph was presented to me, but they were
4  inagroup.
5 Q. And you yourself, sir, this (Redacted), under what name did you know him?
6  What was his full name at the time at which you knew him?
7 A. Thave told you that I did not have his full name. I do not remember, but I
8 know that the name under which we had identified him, we had discovered him at
9 the time, was this, we had -- he was known as (Redacted). There were other names
10  that you have presented to me, (Redacted), all of those names I did not know. I
11  knew him under the name under which we discovered him, (Redacted), and I'm
12 telling you that he was not alone. There were many of them in the (Redacted),
13 where they worked in shifts. There were the morning shift, there was the afternoon
14 team, as there were a lot of them, and that is how they earned their living on a
15 day-to-day basis.
16 Q. And how old was this (Redacted) when you discovered -- when you identified
17  him?
18 A. Idon't remember his age, but I know he was a child because he was wearing
19  short pants, and in our country by tradition a child wearing short pants and who is of
20  school age is a child; is a minor.
21 Q. Atany time, did you check or ask -- ask the age of (Redacted)?
22 A. Itwasnotmy job to check his age, but I simply identified him. I did not ask
23 hisage. AllIlknow is that he was among the demobilised children. By that I mean,
24 given that he was a demobilised child, that means he was in an armed group and
25  they had been officially withdrawn and I can say that many of them fell, and I can
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1  even cite children who were from families. So given that he was among the
2 demobilised children - the demobilised children and I do stress that point - that
3 means he was a minor.
4 Q. Thankyou. Iwillhave additional questions to ask you concerning this
5 (Redacted). Iwould like to do the same exercise that you went through when you
6 were questioned by the Office of the Prosecutor. I would like us to know him now
7 as "Mr X" so that we can go back into open session. Do you agree to calling him
8 "Mr X" for that purpose?
9 A, Yes.
10  PRESIDING JUDGE FULFORD: Public session, please.
11  (Open session at 11.46 a.m.)
12 THE COURT OFFICER: We are in open session, your Honours.
13 PRESIDING JUDGE FULFORD: Yes.
14 MR DESALLIERS: (Interpretation)
15 Q. Last Tuesday, or on Tuesday, sir, when you testified before the Court, you said
16  that you had never been informed of any threats against Mr X and that you had never
17 been in contact with him, nor had you received news of him. I'm making reference
18  to the transcript of Tuesday, page 16, line 28.
19  PRESIDING JUDGE FULFORD: Yes, Mr Sachdeva.
20 MR SACHDEVA: Sorry, could I have the transcript number, if possible?
21 MR DESALLIERS: (Interpretation) In fact, I don't have the transcript
22 numbers because when I print them I simply have the day. It was Tuesday, the
23 transcript from Tuesday, page 16, line 28 in French.
24  THE INTERPRETER: Message from the English booth: We believe it is transcript
25  328.
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1 MRDESALLIERS: (Interpretation) But we can check.

2 PRESIDING JUDGE FULFORD: Thank you, English booth. 328. Carry on,

3 please.

4  MRDESALLIERS: (Interpretation) Thank you.

5 Q. Sir, does this mean that you had not had any contact with Mr X since his

6 meeting with the investigators in October 2005? Is what I have just suggested

7 correct?

8 A. Could you please repeat the question?

9 Q. Ofcourse. Isitnot correct that you facilitated a meeting between Mr X and the
10  investigators in Kampala in October or November 2005? Since that meeting with the
11  investigators, a meeting between the investigators and Mr X, have you had any
12 contact with Mr X following that meeting?

13 A.  After the meeting with Mr X I have had no contact with Mr X, because he

14 already had a telephone that had been made available to him so that he could make
15  telephone calls and I believe that at that time even the contact numbers had already
16  been given to him so that if he needed to talk to anybody from the office he was able
17  todoso at any time, and I said that from that time onwards I never had any contact
18  with (Redacted).

19 Inaddition to that, I was already in my position and he did not know where I had
20  been posted. Of course, my family was living in Bunia.

21 Q. Sono contact after the meeting of October 2005 with Mr X. After the meeting
22 of October 2005, between Mr X and the investigators in Kampala in 2005, did you

23 hear mention of any kind of threats that had been made against Mr X?

24 A. TItell you thatI was not aware of any threats concerning (Redacted).

25 MR DESALLIERS: (Interpretation) Thank you. Could we go into private session,
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1 Mr President, for one question?

2 PRESIDING JUDGE FULFORD: Private session, please.

3 *(Private session at 11.51 a.m.) Reclassified as Open session

4  THE COURT OFFICER: We are in private session, your Honours.

5 PRESIDING JUDGE FULFORD:  Yes.

6 MR SACHDEVA: Ibelieve there ought to be a redaction, with your leave,

7 Mr President, to the last answer the witness gave.

8 PRESIDING JUDGE FULFORD: Certainly, there should be. In the English

9 transcript, page 44, line 7, please. Please continue.
10 MR DESALLIERS: (Interpretation)
11 Q. Sir, did you know an investigator from the Office of the Prosecutor called
12 Sabina Zanetta?
13 A, Ofcourseldid. Isaid that they always came together. There were times
14 when she came and I saw her.
15 MR DESALLIERS: (Interpretation) Thank you. Mr President, can we go back
16  into open session?
17 PRESIDING JUDGE FULFORD: Public session, please.
18  (Open session at 11.53 a.m.)
19 THE COURT OFFICER: We are in open session, your Honours.
20  PRESIDING JUDGE FULFORD: Yes.
21 MR DESALLIERS: (Interpretation)
22 Q. Sir, if I putit to you that you informed the investigator, whose name I have just
23 given to you, on 11 January 2008 that Mr X had found an unsigned letter containing
24 death threats under his -- or on his doorstep, does that seem possible to you?
25 A. Negative. Personally, I have never stated that a threatening letter was found
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1 under (Redacted) door. That is newstome. Iknow nothing about that.
2 Q. Thankyou.
3  PRESIDING JUDGE FULFORD: A similar redaction of the last answer, please.
4 MR DESALLIERS: (Interpretation)
5 Q. Could you please refer to the binder, accounting document number 40. For the
6 record, this document is DRC-OTP-0196-0514. Do you recognise your signature on
7  this document, sir?
8 A. Affirmative.
9 Q. And soapparently you were reimbursed on 12 January 2008 for the tasks that
10  are described in the description column of this receipt?
11  A. Yes, Isee this.
12 Q. And soindeed you received that reimbursement for the tasks described here?
13 A. Affirmative.
14 Q. Inthat description it states, "Contact with witnesses DRC-0035." Is it correct
15  that the identification code of Mr X was indeed DRC-0035?
16 A. Well, with regard to the administration of codes, I know nothing at all. Iknow
17 nothing of that, but what I do know is something that I have said already, in fact, and
18  thatis that it did happen sometimes that I was asked to look for a number and in
19  looking for that number it was not necessary for me to make any trips, or do anything
20  inparticular. Perhaps it was a matter of a simple contact, that I should contact a
21  given person. In fact, I don't remember who was this witness whom I contacted
22 here.
23 MR DESALLIERS: (Interpretation) Thank you. Could we give an EVD number
24 to this document, please?
25  PRESIDING JUDGE FULFORD: Please.
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1 MRDESALLIERS: (Interpretation) It seems to me that this document actually does
2 have an EVD number already, I apologise. Perhaps we should check this? I think
3 itis EVD-D01-00308, in fact.
4 PRESIDING JUDGE FULFORD: Good, then we don't need to do so. Thank you.
5  Mr Desalliers, we'll take the last break of the morning now. We'll rise until
6 10-past-12. Closed session, please.
7 *(Closed session at 11.58 a.m.) Reclassified as Open session
8 THE COURT OFFICER: We are in closed session, your Honours.
9  (The witness stands down)
10  PRESIDING JUDGE FULFORD: 10-past-12.
11 THE COURT OFFICER: All rise.
12 (Recess taken at 11.59 a.m.)
13 (Upon resuming in open session at 12.10 p.m.)
14 THE COURT USHER: Allrise. Please be seated.
15 THE COURT OFFICER: We are in open session, your Honours.
16  PRESIDING JUDGE FULFORD: Yes.
17 MR DESALLIERS: (Interpretation) Ithank you, Mr President. I wanted to
18 intervene now with regard to the subject that has just been covered with the witness.
19 I wanted to inform the Chamber of the fact that a few days ago now we requested
20  leave to have access to the original of the letter of threat that Mr X allegedly handed
21 over to the Office of the Prosecutor and of which a copy was shown to Witness 316.
22 PRESIDING JUDGE FULFORD: Application to us, or to the Prosecution?
23 MR DESALLIERS: (Interpretation) No, we asked the Office of the Prosecutor for
24 leave to have access to the original of this document, and now we are up against the
25 situation where the original is impossible to find and that it is impossible to find any
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1  trace of this original.

2 Iwanted to inform the Chamber of this, because this is extremely important to the

3 case. Inview of the fact that it would seem unrealistic to conduct a satisfactory

4 analysis of a mere photocopy of such a document, I wanted to intervene in order to

5 request that we be told whether they, yes or no, have the original of this document

6 and, if so, we would like for note to be taken of this within the record of the

7 proceedings before the Court.

8 MRSACHDEVA: Of course we are aware of the request and in fact, as the Defence

9  know, during the pre-testimony interview of 316 he himself requested to see the
10  original and from that moment we have been reviewing and searching for the
11  original of that document, not least because we also perhaps want to submit it for
12 forensic analysis.
13 So, as I've explained to the Defence, since that time we have not found it. It is in our
14 interests or in the Court's interest to find it, if we have it, and so the last response I
15  have just five minutes ago is we do not have it, we are still looking for it, but what I
16  can say is that we are expending all efforts to find that if we do have it in our
17 possession.
18  PRESIDING JUDGE FULFORD: You've had it in the past?
19 MR SACHDEVA: Ican't give an answer to that, Mr President. Idon't know.
20  PRESIDING JUDGE FULFORD: Right. Please continue looking. We will need to
21 Dbe informed, please, at the earliest convenient opportunity as to whether the records
22 reveal whether or not the Prosecution has in fact at some stage been in possession of
23 this document, which has now been mislaid, and if that is the position we will need
24 an explanation as to how it comes now to be unavailable.
25 MR SACHDEVA: Certainly, Mr President.
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1 PRESIDING JUDGE FULFORD: Thank you. Is there anything else you request of

2 us now, Mr Desalliers?

3 MRDESALLIERS: (Interpretation) No, thank you, Mr President.

4 PRESIDING JUDGE FULFORD: Closed session, please.

5 *(Closed session at 12.15 p.m.) Reclassified as Open session

6 THE COURT OFFICER: We are in closed session, your Honours.

7 (The witness enters the courtroom)

8 PRESIDING JUDGE FULFORD: Open or closed?

9 MRDESALLIERS: (Interpretation) I shall attempt in open session, Mr President.
10  PRESIDING JUDGE FULFORD: Open session, please.
11 MR DESALLIERS: (Interpretation) No, I'm sorry, Mr President.
12 PRESIDING JUDGE FULFORD: Private session, please.
13 *(Private session at 12.17 p.m.) Reclassified as Open session
14 THE COURT OFFICER: We are in private session, your Honours.
15 PRESIDING JUDGE FULFORD: Yes.
16 MR DESALLIERS: (Interpretation)
17 Q. Sir, I would like you to consult tab 25 of your binder, the first page of this tab,
18  and the document bears the number DRC-OTP-0231-0257. Do you see an email
19  message here, sir? Do you have it before you, Witness? That was just the question
20 I'was asking you.
21 A. Yes, Ido.
22 Q. Canyou see in the heading "From (Redacted). Sent Sunday, June 18th, 2006 to
23 Sebire, Nicolas. Cc: Lavigne, Bernard. Subject: Last updates."? Can you see
24 that?
25 A. Yes, indeed.

12.11.2010 Page 40



|CC-01/04-01/06-T-332-Red2-ENG WT 12-11-201041/53 SZ T —+EE-0404-01H06-332-Ree-ENG W 2-H-20404H53Pv—F
Pursuant to Trial Chamber I's email instructions dated 8th December 2011, the transcript is reclassified into Public.

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0316
1 Q. Thisisan email that you therefore allegedly sent to Nicolas Sebire on 18 June
2 2006, is it not?
3 A. Yes, indeed.
4 Q. You start this email with the words, "Good morning, boss," and then there's a
5 large section that is redacted and then at the bottom of the page, and I shall quote the
6  brief excerpt from this document, "In the context of my activities I visited six
7 witnesses; notably, (Redacted) of the UPC;
8 (Redacted) ...", and then a part is redacted from the document, "... (Redacted)
9 (Redacted). They are all well with the exception of
10  (Redacted), whose forearm is fractured. They have not expressed any needs for the
11  time being, with the exception of some assistance that would be necessary for
12 (Redacted) paying for medical care. The upcoming visit is to (Redacted),
13 (Redacted) in Djugu territory. Other situations, nothing to mention. Yours
14 sincerely, (Redacted)."
15  Mr President, I do believe that I could put my question in open session.
16  PRESIDING JUDGE FULFORD: Thank you. Pause for a moment then, sir. Public
17  session, please.
18  (Open session at 12.22 p.m.)
19 THE COURT OFFICER: We are in open session, your Honours.
20 PRESIDING JUDGE FULFORD: Yes.
21 MR DESALLIERS: (Interpretation)
22 Q. Sir, this email that you addressed to the investigators, would it not confirm that
23 you did have contact with Mr X after the meeting in Kampala in October 2005?
24 A.  Yes, thatis true. When you read the last sentence, when you say that the next
25  visit, well, that means in other words that I had not yet visited him. It says "The next
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1 visitwill be to...", and at the beginning, or at the outset of the message, I stated
2 those individuals I had visited, who were in Bunia for the most part, and I said that I
3 was free to consent to granting this service because nothing prevented me from
4  granting such a service at the time.
5 MRDESALLIERS: (Interpretation) Thank you. Might an EVD number, please, be
6 assigned to this document?
7 PRESIDING JUDGE FULFORD: Certainly.
8 THE COURT OFFICER: The document will bear the number EVD-D01-00380.
9 MRDESALLIERS: (Interpretation)
10 Q. Has the Office of the Prosecutor, or did the Office of the Prosecutor, on or
11  around the month of September 2007 tell you about a certain confusion gravitating
12 around the precise name of Mr X?
13 A. No.
14 MR DESALLIERS: (Interpretation) Ithank you. Mr President, might we go into
15  private session, please?
16 PRESIDING JUDGE FULFORD: Private session.
17 *(Private session at 12.24 p.m.) Reclassified as Open session
18 THE COURT OFFICER: We are in private session, your Honours.
19 MR DESALLIERS: (Interpretation)
20 Q. Sir, questions were put to you in respect of an individual named (Redacted)
21  (Redacted). A photograph was shown to you before the Trial Chamber. Now, the
22 photograph that was shown to you before the Chamber this week, would it not be
23 true to say that this was the same - precisely the same - photograph as that shown to
24 you by the investigators in October 2009?
25 A. Idonotrecall. Were Itoremember, I would have not requested a clear
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1  photograph.
2 MR DESALLIERS: (Interpretation) Iwould like a moment of indulgence, please,
3 Mr President.
4 Q. Do you still have the binder that was handed to you by the Office of the
5 Prosecutor? Ibelieve yes. Could the witness please be assisted? I would like to
6 refer the witness to document 20 of this binder, and this document bears reference
7 number EVD-OTP-00613. Sir, do you have the photograph before you bearing the
8 number DRC-OTP-0216-0288?
9 A. Yes, Idohave the photograph. I can see it.
10 Q. At the bottom, to the left-hand corner, in handwriting this is written on this
11 photograph, "Exhibit 1, 6 October 2009, 3.37 p.m." Does what is written here assist
12 you in remembering that the investigator wrote this down on the photograph during
13 your interview of October 2009?
14 A. Yes, I can see the date.
15 Q. So, having seen this, sir, is this the same photograph that was shown to you
16  during your interview of October 2009?
17 A. Idonotremember, because if the other photograph was here I might be able to
18  see other things that were handwritten on the photograph, or behind or on the
19  reverse of the photograph, but in October 2009 this photograph was shown and
20  without identity - any form of identity - I said that I could not recall.
21 Q. [Ithankyou. You told us here, before the Trial Chamber, that you knew this
22  individual, did you not?
23 A. Isaid that I knew him when he was young. He was on the list of individuals who
24 were demobilised and he was working for (Redacted). That's what I said, I believe.
25 Q. Soyouknew him in the year 2005, is that not so?
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1 A. Iwould say, yes, in 2005 I had seen him, but not in this condition. Not like this.

2 He didn't have a beard, and here he has gained some weight as well I see.

3 Q. Now, when you knew this person, what name did you know him by?

4 A. Atthat time, the only name I knew was (Redacted)

5 thatldidn't know. Iwould say the place where he worked, (Redacted), that was the

6 name by which he was known there.

7 Q. Do youhave any records of this person at the (Redacted)?

8 A. Inolonger recall, butI told you that I do remember that he did have a file.

9  There was -- he was wanted. He was working at (Redacted) and at that time nearly
10  all the communications -- all the communications offices were identified with us, and
11 so he was wanted for a -- an offence.

12 Q. [I'dlike us to clarify the whole matter of the contacts between this person and

13 the Office of the Prosecutor. Were you the person who informed the Office of the

14 Prosecutor of the existence of this person?

15 A. Icould give you an example, if you'll allow me. This is a story that is known
16  and actually a biblical story and this story occurred in Babylon. I think you might

17 read it in the book of Daniel, Chapter 1, Verse 3. Nebuchadnezzar, who was the

18  king at the time, asked the leader of the eunuchs to look for a few boys from the camp,
19  who were of the tribe of Israel, and when the King gave his instructions he did not

20  say that they had to look for a particular person, but they said "Look for some boys

21 handsome, young." He gave a few indications and the leader of eunuchs went and
22 chose four boys from among many, the chief of the eunuchs, and I will restrict myself
23 to that.

24 And similarly amongst the demobilised people, who were many in number, from the
25 UPC, from the FNI, this structure was set up by the international community. It was
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1 not my structure, nor my organisation, nor was it a structure set up by the
2 pacification commission or by the government. It was a structure that allowed for
3 demobilisation, to take shelter the children, the minors who had been in the various
4 armed groups. I think that was the first operation that was carried out. And at that
5 point we would take photographs of all the children, a collective, a group photo, and
6 there were indications that a particular person -- we might choose one particular
7 person, look at -- we might look at his face, or appearance -- but if he then needed to
8 Dbe identified amongst the other ones even the friends would say, "Oh, no, that person
9 isMrX." And]I think that this is the same example, the same example when it was
10  said, "Go look for that person," and that person responded to the name of Mr X and
11  that person was (Redacted). And so that is how it came to be that he was able to
12 meet with the investigator, and I think that if the information about him, or the
13 information that he gave to the investigator during the meeting was not in accordance
14 with the information that the investigator had, perhaps he would have said, "No, this
15 isnotyou. I'm notlooking for you."
16 Q. Sir, thank you for your answer, but once again I would like to ask you to focus
17 on the question and try to answer it because I haven't understood very well the
18 answer that you provided us with. The question is just this person that you know
19 by the name of (Redacted) and you have the photograph of him right before you,
20  were you the person who informed -- who provided the -- did you introduce this
21 person to the Office of the Prosecutor?
22 A. Yes, once he was identified he met the investigator.
23 Q. Did you identify this person and then introduce him to the OTP on the basis of
24 certain criteria that had been given to you by the Office of the Prosecutor?
25 A. Could you please repeat your question?
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1 Q. [Iwill putittoyouin a different way. Now, you introduced this person to the

2 Office of the Prosecutor. Why did you introduce him to the Office of the Prosecutor?

3 A. First of all, at the time he met the investigator I didn't know why, or about what,

4 they were going to be speaking with the investigator, but just -- I just knew that he

5 had met the investigator. What was said, the context that followed, I have no idea.

6 Q. SoifIunderstand you correctly, sir, this person -- you chose this person at

7 random? You had no idea what his story was and you introduced him to the Office

8  of the Prosecutor; is that the --

9 A. No, that's not what I'm saying. Idid not choose anyone on a random basis. I
10  said that on the photograph there were some clues, signs of this person or that person,
11  so we had to identify them and that was what was done.

12 Q. [Isee. Ibetter -- Iunderstand better. So you were given a photograph and the
13 person in the photograph that you have --

14 A. Wasin the photograph, if I recall.

15 Q. And -- and the photograph that was given to you at the time was given to you
16 by the Office of the Prosecutor; is that correct?

17 A. I'dalready said that. When he came -- correction, when they came, they would
18 come as ateam. A group would come, and even the photograph, when it was

19 shown, it was always within a group and I remember just that the gentleman, Mr X,
20  had met the investigator.

21 Q. Sir, I would like to know is the situation the same as for (Redacted)? The

22 group of investigators, that included Nicolas Sebire, gave you a photograph in which
23 we see this gentleman and you had to go find him? Have I understood correctly?

24 A.  Yes, he was part of the team and the photographs were there, their photograph
25 was there. There was a group photo in which all the demobilised people could be
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1 seen. Idid not take the photograph, or cleanit. Idon't know even where they got
2 the photograph from, but their faces were there amongst these demobilised children.
3 Q. Thankyou. SolI'veunderstood that you knew this person by the name of
4 (Redacted), and later did you know him to go by any other names?
5 A. Inolongerrecall, butI already -- always knew him as (Redacted). The same
6 for (Redacted) -- and later when I knew him as (Redacted), I knew him as (Redacted).
7 He may have had other identities, I would have added that in my correspondence,
8 butIknew him as (Redacted). And what's more, for your information, at that time
9 even these little children that had come out of the armed groups, each one had a
10  nickname, or how should I put this? A nickname, or a codename, so to speak. It
11  was difficult to know the child's exact name. And, of course, some of them were
12 called Pitchen. That is a name that we don't have in our part of the world, so you
13 might hear a child being called -- nothing comes to mind, but there were several
14  names like that. Little nicknames, or codenames.
15 Q. Thankyou. HaveIunderstood your testimony that, when you found this
16  (Redacted), you introduced him to the Office of the Prosecutor in Bunia?
17 A. Iwasinstructed. Iwas instructed, and I said that when (Redacted) committed
18 an offence -- offences, he left Bunia, he was no longer in Bunia, and I was instructed,
19  no, (Redacted) was in Bunia and in a hotel that was called the Hotel Auberge, because
20  we had all the addresses of the hotels that were operational at that time. And if it
21 was I who housed him, I think at that time I couldn't have taken that risk of going
22  and putting him at that particular hotel where I knew, during our visits, our usual
23  visits, it was a hotel that was high-risk.
24 At that time if we had to house people, the people that were entrusted to us, be it
25 from the government or from elsewhere, we would put him them up in a hotel that
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1  was facing MONUC, and that hotel was called the Hotel a C6té, the Hotel Next Door.

2 There was a second hotel that was also safe, but it wasn't available to everyone. It

3 was with the Sisters. And if I were the one who housed him during his time in

4 Bunia, I perhaps would have put him there. But I was instructed that (Redacted) is

5 in Bunia at a hotel, the Hotel Auberge, or the auberge, the inn, and indeed, when the

6 records of the hotel were checked we found that yes, (Redacted) was at that hotel. I

7 have no idea whether he chose to be there - I don't recall - but I recall having met him

8 there at the hotel.

9 Q. Sir, justif I could goback abit. You received the photograph from the Office
10  of the Prosecutor; you identified him as (Redacted), and that was, I understand at the
11  request of the Office of the Prosecutor. Now, once you identified him, what did you
12 do? How did you inform the Office of the Prosecutor of the fact that you had found
13 him?

14 A. When I said that I found him, well, he was already working at (Redacted), as I was
15  saying, and he had run away from there. He was no longer in Bunia. But I had

16  already identified him as (Redacted) person that was being looked for, (Redacted), and
17 Thad all the contact information. We had identified that he was in Mahagi territory,
18 and I was instructed; I was told that he was indeed in Bunia, and since he worked at
19  (Redacted) your information, he already had his telephone, his contact -- contacts.

20 Q. Have you already helped or taken part in a meeting between (Redacted) and the
21  investigators of the Office of the Prosecutor in Kampala, in October or November of
22 2005?

23 A. 1did not take part in any meeting whatsoever between (Redacted) and the

24 investigator. If that were the case, as would be the case for all other witnesses, there
25 would be a budget to send him for his stay, but sincerely, that was not the case. 1
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1 never took part in any such meeting.

2 Q. And you yourself, were you in Kampala when (Redacted) met the investigators

3 atthat place?

4 A. Inolonger recall because, in Kampala, I was regular. I was regular, and I

5 might leave as I wished because [ had my passport. At any time, I could leave.

6 Q. Youtold us that you left Kampala to begin your position as (Redacted) in Bunia

7 in April 2004. Is that correct?

8 A.  Yes.

9 Q. Soyou were no longer regular, so to speak, in Kampala?
10 A. [Isaid that when I left Kampala for Bunia, I had a particular mission, I had been
11  assigned, but all the reports that were specific and intended for the government or to
12 my senior officials, I couldn't send them by way of Bunia at that time. There wasn't
13 even aninternet access. There was nothing. Ihad to go personally to the
14 (Redacted), where the government had a legal representative, and I would make my
15  report to him and he would pass on the report to the decision-makers.
16 Q. Verywell. So, sir, yes or no, did you help or assist or participate in a meeting
17 between (Redacted) and the investigators in Kampala in 2005? Did you participate,
18 not necessarily in the meeting with the investigators, but with the -- with the fact that
19 he met with the investigators? Did you provide any assistance at all?
20 A. Idon'trecall. Idon'tthink so. Idon'trecall.
21 Q. Thankyou. Did (Redacted) give you - give you - information about his
22  military past?
23 A. Hesaid nothing at all to me about that. When I knew him, I knew him as a
24  demobilised child soldier. All the same, in the individual records - true or false, I no
25 longer recall - each one of the demobilised children had to provide the address of his
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1  parents or the village that he had come from because there were not just children
2 from Bunia; some children had come from the interior of the territory, from more
3 remote places.
4 Q. Isitpossible that you were informed at any particular time of the rank that
5 (Redacted) may have held in the army?
6 A. Iwasneverinformed of that and, furthermore, at that time, even when we were
7 demobilising the children, there were no ranks. All we knew was that they were
8 called -- that they used the term "afande" for commander and "kadogo," and that
9  might have meant the younger ones or the rank and file - I don't know - but those
10  were the terms that were used. There were no ranks.
11 Q. Could you turn to tab 25 in the binder that we've provided you with, the
12 Defence binder? Could you go to the second page of this document. This is
13 DRC-OTP-0232-0261. So you can see an email here. Do you see that?
14 A, Yes.
15 Q. Now, at the bottom, the lower half of this page, do you see (Redacted), and this
16  was sent Tuesday, 22 November 2005. This is a message to Sebire, Nicolas, with a
17 "cc" to Lavigne, Bernard. Can you see that?
18 A. Yes, of course.
19 THE INTERPRETER: Message from the English booth: If you could allow us a
20 moment to find the document.
21  PRESIDING JUDGE FULFORD: Pause a moment, please. Can the English booth
22 please indicate when you've caught up.
23 THE INTERPRETER: Message from the English booth: We've found the document
24 in question. Many thanks.
25 PRESIDING JUDGE FULFORD: Please continue.
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1 MR DESALLIERS: (Interpretation)

2 Q. So, in this email you write, "Good morning, Nicolas." Then there's point 2.

3 I'mjumping over the first part and I'll go directly to the second part, the second point.

4 I'lljust skip over the first part. I'll skip over the first part and I'll go directly to the

5 second point, and I quote: "The safety of (Redacted), is threatened, following the

6 inflow of combatants and militiamen who have fled. There are a great many of them

7 in Bunia, even in the hotel where we have housed him. His former friends have

8 accused him of high treason and he could be killed at any moment if nothing is done

9  to get him away from Bunia quickly. People had made obscene remarks to his wife,
10  with death threats that morning as she was travelling towards the market. In our
11  view, this is a warning sign, particularly since in Bunia not all the weapons and
12 ammunition have been picked up. You have the final word, but in the meantime I
13 would like to send him to Beni, North Kivu." So I am just asking you, sir, if this
14 email which you sent to the investigators in November 2006 leads you to modify your
15  testimony to us concerning this (Redacted)?
16 A. [Ibelieve that I have nothing to revise in my statement. Ihave already said that
17 Iwas already under instructions. Ihad received instructions from the investigator,
18 and I believe that the rank, the name (Redacted), the name of (Redacted), he had
19  already given all of that to the investigator but, as I have already said, he was in the
20  hotel and at that time he felt that he was not safe, and at that time he had given me
21 his message, told me of his concerns and I had transmitted this to the investigator. I
22 Dbelieve that the letter clearly indicates this, indicates that he was not safe and that I

23 wanted to get him away to a safe zone which had security.
24 The only area that presented itself to us, because we could not go to the north, there

25 was no passage to the north, you could not go to Kasenyi towards the lakes, so the
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1 area that presented itself that had security was North Kivu. Why North Kivu?
2 Well, because the part of North Kivu, and particularly Beni, is where the government
3 had deployed the FRDC troops who I would say largely contributed to the
4 reunification of the country. So the government was represented in that part of the
5  country, in North Kivu.
6 PRESIDING JUDGE FULFORD: Thank you very much, sir. We need to break for
7 lunchnow. We look forward to seeing you at half-past-2. Closed session, please.
8  *(Closed session at 1.02 p.m.) Reclassified as Open session
9 THE COURT OFFICER: We are in closed session, your Honours.
10  (The witness stands down)
11  PRESIDING JUDGE FULFORD: Yes, thank you.
12 Now, Mr Desalliers, this afternoon we have got to give a short ruling on the rules of
13 engagement for next week. We have got to deal with protective measures for next
14 week's witness, and we may have to - I don't say that with any element of
15  reluctance - we may have to deal with further submissions as regards whether or not
16 598 should be called. So that's in itself quite a lot. Now, unless you are very
17 shortly going to conclude your questioning of this witness, the decision that you are
18  going to have to make over the lunchtime adjournment is whether you want to
19 conclude his evidence by way of deposition on Monday or by way of further
20  questioning before us on Monday week.
21 Those will be your choices, because the Court will rise at 25-past-4 this afternoon. So
22 think about it, please, and let us know which you would prefer.
23 MR DESALLIERS: (Interpretation) Yes, thank you, Mr President.
24 PRESIDING JUDGE FULFORD: EVD number, please.
25 THE COURT OFFICER: (Interpretation) For the last document cited, it will bear
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1  the number EVD-D01-00381.

2 PRESIDING JUDGE FULFORD: Thank you all very much. Half-past-2.

3 THE COURT USHER: All rise.

4 (Luncheon recess taken at 1.05 p.m.)

5 RECLASSIFICATION REPORT

6  Pursuant to Trial Chamber I's email instruction dated 8t December 2011, the

7 transcript is Reclassified as public after the indicated redactions have been

8 implemented as ordered by the Chamber. All private and closed sessions (*) are now
9 available to the public with the exception of the portions of the transcript that have

10  been redacted.
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