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5 Presiding Judge Adrian Fulford,
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7 Trial Hearing

8 Wednesday, 10 November 2010

9  (The hearing starts in open session at 9.26 a.m.)
10 THE COURT USHER: Allrise. The International Criminal Court is now in session.
11  Please be seated.
12 THE COURT OFFICER: Good morning, your Honours, Mr President. We are in open
13 session.
14 PRESIDING JUDGE FULFORD: So, Mr Sachdeva, any update on 583?
15 MR SACHDEVA: Mr President, with respect to that issue could I ask my colleague,
16  Mr Omofade, to address the Bench?
17 PRESIDING JUDGE FULFORD: Thank you, Mr Sachdeva. Mr Omofade, before you
18  submit, can we all try especially hard today to build in a gap between questions and
19  answers between one speaker and another. Iam a particularly bad offender, particularly
20  when the discussion is in English, but can we all please try because yesterday's French
21  transcript on many occasions simply evaporated.
22 Right, Mr Omofade. 5837
23 MR OMOFADE: Your Honour, might I request that we go into private session for 583?
24  PRESIDING JUDGE FULFORD: Yes. Yes, certainly.
25  *(Private session at 9.27 a.m.) Reclassified as Open session
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1 THE COURT OFFICER: We are in private session, Mr President.

2 MR OMOFADE: The question your Honour posed on the last occasion was whether or

3 not the Witness 583, Mr Sebire, had concerns other than involving his current employment.

4  Having communicated with him, he has expressed serious concerns about his returning to

5 France and working with the French government and the implications that his testimony

6  could have if his image - his facial image - and his name are publicly declared, so the

7 concerns that he does have go beyond his current employment with Interpol and extend

8  to his actual employment with the French government as a police officer.

9 Canladd in the same breath, your Honours, that he has also expressed extreme
10 reluctance to testify in the absence of some form of protective measure. I believe the
11 connection that he is really worried about is the connection of his name to a public facial
12 image. Thisis why his preferred measure, or the preferred measures, would be
13 distorting his facial image and the use of a pseudonym.
14 Of course, any information that then relates to his current employment with Interpol and
15  that relates to his previous employment with the French government as a police officer he
16  would like to be elicited in private session. So those are the submissions relating to the
17 protective measures.
18  PRESIDING JUDGE FULFORD: Now, Mr Omofade, I'm going to ask you to give us a bit
19  more detail on this, please. As I think I indicated when we last discussed this it's not
20  difficult to understand why it may be problematic if his role with Interpol is revealed, but
21 what is it about his past and future role as a police officer that is going to be endangered
22  potentially if it is known that he has worked as an investigator for the ICC?  Why will it
23 prejudice him as a police officer in the future in France if that historic role on his part is
24 revealed? Some might have thought that it would be something he'd be proud of, that it
25 would be an ingredient within his biography which he would be pleased and happy to

10.11.2010 Page 2



|CC-01/04-01/06-T-330-Red2-ENG WT 10-11-2010 3/76 PV T —+SE-0H04-0406-1-330-Red-ENGW16-11-2016-3H6-Pv—F
Pursuant to Trial Chamber I’s email instruction dated 8 December 2011,
the redacted version of the transcript is reclassified into Public.

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0316

1 reveal. Now, at the moment, I don't understand the argument.

2 MR OMOFADE: I'm grateful, your Honour. It's a question we posed to him when we

3 communicated with him. The concern does not appear to be his employment with the

4 ICC. He seems to be more concerned about the limited opportunities that might be

5 available to him when he returns to France to work with the French police force if his

6  public -- if his name as well as his image is broadcast publicly and a connection is made

7 between both. That seems to be the concern he has, rather than his employment with the

8 ICC which I would imagine is already public anyway.

9  PRESIDING JUDGE FULFORD: I'm sure I'm not being helpful, Mr Omofade, but
10  why -- why will his opportunities within the French police be limited if it is known by
11  certain members of the population of France that he has at one stage worked as an
12 investigator for this organisation? What is it about his employment with us that is then
13 going to limit the opportunities for him later as a French police officer?
14 Now, at the moment, I don't follow it. It may be you haven't been given the explanation,
15  Mr Omofade, but I'm finding this very, very difficult indeed, but please discuss the matter
16  with Mr Sachdeva.
17 MR OMOFADE: Would your Honours forgive me, please?
18  PRESIDING JUDGE FULFORD: Of course.
19  (Counsel confer)
20 MR OMOFADE: Your Honours, I have conferred with Mr Sachdeva, and we had a joint
21  discussion with the witness when we spoke to him and we both are in agreement that
22  there appears to be nothing that supports the contention that he's concerned for his
23 facial -- his facial image and his name to be disclosed publicly. We can only go as far as
24 saying that he has expressed concerns that his ability to perform certain functions within
25  the French police force might be hindered if these are disclosed publicly.
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1 PRESIDING JUDGE FULFORD: I mean, hypothetically one could imagine that if he

2 might later be working as an undercover French police officer, but then his role as a police

3 officer presumably is known in any event within France. So I can't see how the fact that

4 he's worked as an investigator for the ICC adds to any problem he may have hereafter if

5 he decides to apply for an undercover position, Mr Omofade.

6 Allright. Well, thank you for that. You've made it clear that the Prosecution are loyally

7 advancing the concerns that he has expressed, although you by the sounds of it equally

8 have difficulty in understanding the real justification.

9 Now, that leads me to point 2. You very carefully put it to us that the witness will have
10  extreme reluctance as regards testifying if there are no protective measures. Now, what
11 does this mean, Mr Omofade? Does this mean that if we decline to grant protective
12 measures, if we find that the criterion are not met for those measures, that 583 is then
13 going to refuse to cooperate? Is that the reality?

14 MR OMOFADE: Your Honour, I perhaps put it slightly more mildly than the witness

15  himself expressed, but he --

16  PRESIDING JUDGE FULFORD: He refuses to give evidence unless he is given the

17  protective measures which you've outlined. Is that the reality, if not the exact words that
18  he used?

19  (Counsel confer)

20 MR OMOFADE: Your Honours, I don't think it goes as far as saying that he will refuse
21  totestify. Ithink perhaps slightly stronger than extreme reluctance, but --

22  PRESIDING JUDGE FULFORD: How do you get stronger than extreme reluctance, short
23 of an outright refusal, Mr Omofade? Don't answer that. All right, we've got the picture.
24 Anything else from you?

25 MR OMOFADE: Well, depending on the -- how the situation plays out, we have
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1  explored the possibility of testimony via video link with the Registry. We understand
2  that this is a feasible option. It would involve one court officer commuting to New York.
3 There appears to be no difficulty with the technical side of things.
4 The slight difficulty that we might have is the timing. We've considered that it may be
5 feasible to have a hearing from 2 p.m. European -- Central European Time, which would
6 then mean the witness starting to testify at 8 a.m. New York time. If that is the case, to be
7 able to garner a good number of hours within a day it may be that the Court has to sit 'til
8 about 7 p.m., or shortly thereafter, but we are entirely in the Court's hands as regards that.
9  We have raised this with the Defence. We did last night. The Defence appear to prefer
10  the option of the witness attending physically in The Hague with the option available of
11  the Court sitting longer hours. That might be an option as well, but we're entirely in the
12 Court's hands as to how we proceed.
13 PRESIDING JUDGE FULFORD: Very helpful. Thank you. What about a statement
14 from 5837
15 MR OMOFADE: We anticipate, as I said on the last occasion, a statement from him
16  towards the end of this week. Today is Wednesday. Hopefully by Friday we would
17 have a statement from him.
18 PRESIDING JUDGE FULFORD: He must be told, Mr Omofade, from us that we will
19  consider it to be, in the absence of a good explanation, wholly inexcusable if he does not
20  provide a signed statement by 4 p.m. on Friday.
21 MR OMOFADE: Certainly, your Honour.
22 PRESIDING JUDGE FULFORD: Thank you very much, Mr Omofade. Maitre Mabille.
23 MSMABILLE: (Interpretation) Thank you. Mr President. Iwould like to hand over
24 to the Chamber some documents regarding Nicolas Sebire so that I can intervene usefully
25 inthisregard. This is a small binder that we have brought together, containing excerpts.
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1 Might you, usher, please?
2 These are excerpts -- these are excerpts from documents that we found quite simply on the
3 internet, we just typed in "Nicolas Sebire," and I would like to draw to your attention the
4 fact that we have provided you with five documents and with your leave, because I
5 believe that this is what the OTP is saying to us, I would like to consult document number
6 3.
7 Document number 3 is a document called "Le magazine de la préfecture de police" in
8  French, "The police préfecture magazine" in English, and upon consulting this document
9  you will realise that at page 30 there is a document by the name of "Bosnia-Herzegovina
10  Congo War Crimes Traces Thereof" with a photograph of Nicolas Sebire, indicating that
11 Nicolas Sebire had to analyse skulls and bones from a massacre in the Congo.
12  Now, these documents are to be found on the internet, and it is a document from the
13 préfecture de police, the police préfecture, which would or might prove that Nicolas
14 Sebire's activity within the International Criminal Court was well-known to the police
15  préfecture. This is the first document.
16  Now, the second document that we have handed to you is -- if you type in, you follow a
17 link and you are provided with the complete profile of Nicolas Sebire and you can see
18  what he had in terms of professional activities. You can see only too clearly that he is
19  working today for Interpol and that he previously worked for the International Criminal
20  Court and, notably, that he also worked previously for the ICTY.
21  Now, in document 2 we have included the fact that Nicolas Sebire testified in two cases
22 before the ICTY and he testified publicly. That's document number 2.
23 As for document number 3, I have just mentioned that to you.
24 Document number 4 is a document from the United Nations where it is indicated that
25  Nicolas Sebire also intervened in his full capacity, and this also appears in
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1 document -- and also it appears in document 5. Here we have his curriculum vitae and
2 everything he has done to date and his public activities as an Interpol officer, and I would
3  also go on to add that we have his internet -- his email address and his telephone number.
4 SoIwanted to draw this information to the attention of the Trial Chamber. It seems to
5 ussomewhat delicate and difficult to understand the position of the Office of The
6  Prosecutor, and I would say that the Defence is wondering as to the reality of what
7 Nicolas Sebire actually said and as to what his true requests are with respect to this
8 situation. We really are wondering about this. Those are my observations,
9  Mr President.
10 PRESIDING JUDGE FULFORD: Mr Omofade, you needn't respond to the last
11  observation by Maitre Mabille.
12 MR OMOFADE: I'm grateful, your Honour.
13 PRESIDING JUDGE FULFORD: No, but I am going to ask you to respond to the
14 documents that have been submitted. Idon't--1don't think they make your application
15  this morning for protective measures any easier.
16 MR OMOFADE: Your Honours, they don't, and even in my submissions this morning I
17 did mention the fact that certain activities that Mr Sebire has engaged in are publicly
18 known anyway. Ican dono more, your Honours, than relay the concerns that the
19  witness has, and these are what I have done in good faith, your Honours.
20 PRESIDING JUDGE FULFORD: We have no reason to doubt that, Mr Omofade, but
21 what appears to be clear is that in relation to future work with the French police, if I can
22 use an expression that I've used before, his cover is entirely blown as regards his previous
23 work for the ICTY and the ICC.
24 MR OMOFADE: It does appear so, your Honour.
25 PRESIDING JUDGE FULFORD: Well, very realisticc Mr Omofade. Thank you very
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1  much indeed.

2 The Chamber is going to reflect on this. We will, in the very near future, deliver a

3 decision on whether protective measures for this witness are to be granted. Give me just

4  amoment.

5 (Trial Chamber confer)

6 PRESIDING JUDGE FULFORD: Mr Omofade, we agree with the suggestion that his

7 evidence should be given by way of video link from New York. We agree that the sitting

8 should commence at 2 p.m. We will -- Maitre Mabille, are you opposed to the video link

9 given the difficulties over the number of hours that we will have available if he comes to
10 The Hague? Iam sorry if I've misunderstood. I'd assumed that in the circumstances
11  there was no longer an extant objection but, if there is, we need to know.
12 MSMABILLE: (Interpretation) Yes, Mr President. We are opposed for one simple
13 reason; notably that, if the testimony is to be conducted over a video link, that will give us
14 12 hours of testimony. Were he to come here, however, according to our calculations,
15  there would be quite a lot more in terms of time. I'm sorry, I can't really calculate that
16  precisely.
17 That is our problem, that is our concern, as to the number of hours we can have in terms
18  of testimony over video link. You know, with the time difference it would seem that 12
19  hours is somewhat short, to our minds. It would seem to us that, were the witness to
20  come here, we could have two-and-a-half days, we might be able to extend it somewhat,
21 but it would give us a little bit more in terms of margin of manoeuvre for our examination
22  of the witness, because of course we also need to discuss this issue with the Office of the
23 Prosecutor as to how long they will need to examine the witness and how long we will
24 need because of course time is of the essence.
25 PRESIDING JUDGE FULFORD: Thank you, Maitre Mabille. I was too quick off the
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1  starting blocks. Over lunch, will you and Mr Omofade please sit down and together
2 work out what the hours will be depending on whether the witness remains in New York,
3 orcomeshere. Ihad assumed that we will gain time, because we will have the 24th if the
4 witness is giving evidence via the video link, whereas if he comes here we will only have
5 the 22nd and the 23rd, but let us not discuss this further now. Can the two of you find
6  out whether there is a material advantage, in terms of time, if the witness stays in New
7 York and we send a court officer over there.
8 Right, we will return to the totality of this issue then at 2.30 this afternoon. I'm deeply
9  conscious that the witness is waiting, but before he comes in, Mr Sachdeva, do we have
10  any update as regards counsel for 316 and the other half of the correspondence which is in
11  the Prosecution's possession?
12 MR SACHDEVA: We do, Mr President. I'm justlooking for the pertinent
13 communication, if I could have a moment?
14 PRESIDING JUDGE FULFORD: Assuredly.
15 MR SACHDEVA: Thank you. We did -- we were able to contact counsel for 316 and he
16  has responded in French, but I will read out an English translation, albeit an unofficial
17 English translation. It is as follows:
18 "I am not in a position to contact my client. My mission has ended. However, I act and
19  intervene in the interests of justice. Ihave nevertheless one objection to this document
20 being transmitted, at least without me receiving from Mr Lubanga's Defence an express
21 and unequivocal declaration that the latter won't use in any case this document in any
22 pending proceedings before the ICC."
23 We did try and contact counsel for 316 after receiving this email to no avail to give more
24 clarity on that condition, but that's what we have, Mr President.
25 PRESIDING JUDGE FULFORD: At first blush it's a slightly strange requirement, given
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1  the one and only purpose for receiving it is to use it in pending proceedings before the
2 ICC, so the only reason why the Defence would be interested in it counsel seems to be
3  attempting to prevent them from doing so. Do I take it, Mr Sachdeva, that although that
4 request is made, no legal justification is identified for making that or seeking to impose
5 that requirement?
6 MRSACHDEVA: That's right, Mr President. There is no legal basis for that
7 requirement. Of course, we can't be sure, but perhaps what is meant is that it should not
8  be disclosed to third parties, or to persons outside of the courtroom, and that's why we
9  would like to clarify with counsel.
10  PRESIDING JUDGE FULFORD: Can you try and do so today, please?
11 MR SACHDEVA: Certainly.
12 PRESIDING JUDGE FULFORD: Thank you very much. Point 2, the second half of
13 request number 3, the intermediary who first made contact possible, do you have an
14  answer to that, Mr Sachdeva?
15 MR SACHDEVA: Idoin partand I couldn't answer yesterday because I wasn't
16  completely aware of all the details.
17 PRESIDING JUDGE FULFORD: Do you want to adjourn it until you can answer in
18  whole?
19 MR SACHDEVA: I can answer now.
20  PRESIDING JUDGE FULFORD: Please.
21 MR SACHDEVA: In terms of the first contact we don't have that information but, in
22 terms of the person who brought that individual for the screening, we can provide that
23 name to the Defence.
24  PRESIDING JUDGE FULFORD: Then that means that you will be disclosing everything
25  on this point within your knowledge, Mr Sachdeva, which has to be sufficient.
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1 MRSACHDEVA: Indeed.
2 PRESIDING JUDGE FULFORD: Please do so today.
3 MRSACHDEVA: We will.
4 PRESIDING JUDGE FULFORD: Thank you. Thank you very much. Unless there's
5 anything else -- thereis. Yes, Mr Sachdeva.
6 MRSACHDEVA: Iam sorry, Mr President, but I understand it's important for the Court
7 schedule. Ihad foreshadowed the possibility that the Prosecution would make an
8 application to substitute Witness 555, and I can now definitely say that we will be making
9 an application today, with your leave, via email to make the process more efficient.
10 PRESIDING JUDGE FULFORD: You have our leave to do so by email and we wait with
11 interest to see its contents, Mr Sachdeva.
12 MR SACHDEVA: Thank you.
13 PRESIDING JUDGE FULFORD: Thank you very much. Closed session and witness,
14 please.
15  *(Closed session at 9.55 a.m.) Reclassified as Open session
16 THE COURT OFFICER: We are in closed session, Mr President.
17 (The witness enters the courtroom)
18  PRESIDING JUDGE FULFORD: Private session, please.
19 * (Private session at 9.57 a.m.) Reclassified as Open session
20 THE COURT OFFICER: We are in private session, Mr President.
21 WITNESS: DRC-OTP-WWWW-0316 (On former oath)
22 (The witness speaks French)
23 PRESIDING JUDGE FULFORD: Good morning, sir.
24 Yes, Mr Sachdeva.
25 MR SACHDEVA: Thank you, Mr President.
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1 QUESTIONED BY MR SACHDEVA: (Continuing)

2 Q. Good morning, sir. Yesterday we were talking about this (Redacted), or

3 (Redacted), and in one of your answers you had said that he had gone

4 down the wrong path and there was even a complaint about it and I'd like you to

5 elaborate on what you were saying there.

6 A. Yes indeed. Iwassaying that (Redacted) was working within the structure taking

7 care of child soldiers, because one had to address concerns to do with the studying and

8  training of those demobilised individuals which enabled the organisation to assign to each

9  structure each and every demobilised individual. ~And this is how (Redacted), who was
10  working for (Redacted), at a given moment in time, I'm --
11 THE INTERPRETER: Inaudible.
12 THE WITNESS: (Interpretation) I'm not saying that he was found to be guilty of this,
13 that he was stealing -- but it was alleged that he was embezzling funds? Ino longer
14 recall how much money was embezzled, but he was obliged to run. He had -- he ran
15 away, he fled. And then we discovered that he was in Aru, because at the time everyone
16  had to seek a space or an area where they felt safe. We found this out because we were
17 monitoring the situation. We knew how many people had been assigned to each
18  structure, the structure that was accompanying the demobilised individuals.
19 Q. Where was the office of (Redacted)?
20 A. The (Redacted) building, if you have a map, or if you know Bunia well, I can indicate. It
21 was virtually opposite the (Redacted)
22  (Redacted). It
23 was just opposite there. And indeed all of the activities at the time were concentrated in
24 that particular area where you had a minimum of security.
25 Q. Thankyou. And, sir, just again to tell you to try and observe a pause between
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1 answering my question, and I will do the same, so your evidence is properly recorded.

2 PRESIDING JUDGE FULFORD: And, Mr Sachdeva, I'm going to add, sir, in your last

3 answer you spoke at a very good volume, but in the answer before the interpreters had a

4  difficulty in hearing one or two of the words that you spoke. So could you make sure

5 that you use a good volume for the answers that you give.

6 Please carry on, Mr Sachdeva.

7 MR SACHDEVA: Thank you.

8 Q. Sir, did you have occasion to meet (Redacted) outside of Bunia and, if you did, where

9  was that?
10 A. Idon't remember that anymore.
11 Q. Didyou -- you've told us that you went to Kampala with (Redacted) in September,
12 end of September, October 2005. Now, during that period, did you have occasion to
13 meet anybody else at that time?
14 A. Ibelieve that at that time I had left with (Redacted), and at that time I no longer have
15  any recollection of meeting any other people, other than my colleagues at the (Redacted).
16 Q. Inthat period, if you can recall, towards the middle part or end of 2005, did you
17  meet with (Redacted)?
18 A. What I know, before he was expected by the investigator, there had been one
19  preliminary contact and that contact involved my having occasion to meet (Redacted).
20  After that, when I was in Bunia, I was instructed by the investigator that (Redacted) was in
21 Bunia and that he was in one of the hotels of Bunia, if I remember correctly. It was a
22 hotel which was located near Nyanya, the (Redacted), because I had a
23  directory of all of the hotels in Bunia. And at that time there was also a mixed team
24 involving screening visitors or people who spent nights in the hotels; they come under the
25 authority of the (Redacted).
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1 On that occasion, I was instructed that (Redacted) was also staying at that hotel and,

2 indeed, we went there in the context of our services and we did meet at this (Redacted)

3  (Redacted).

4 Q. Aswith (Redacted), were you able to review and to read the allegations made by

5  (Redacted) his testimony before you came to Court?

6 A. Affirmative. Ireviewed the statement made by (Redacted), and all of the

7 declarations made in it and even the allegations it contained.

8 Q. And, in a general sense, what do you have to say about those allegations?

9 A. Ingeneral, as I said yesterday, I am very shocked at this false accusation which has
10  been cobbled together to cast aspersions on my character; and I repeat that this allegation,
11 in my humble opinion, does not emanate from (Redacted). And if I can
12 go further, I suggest we need to establish who could have put this story together.

13 PRESIDING JUDGE FULFORD: Mr Sachdeva, before your next question, when we rise
14 for the break at half-past-10 I want somebody from the Registry to check the equipment
15  thatis being used in Court.

16  I'have been listening to the witness without the headphones and I have been watching the
17 French transcript. Iam able to hear from where I am sitting everything that the witness
18 says in French without difficulty. However, on the French transcript repeatedly the

19  word "inaudible" appears.

20  There is, therefore, certainly at the moment nothing wrong with the volume that the

21  witness is speaking at. I can hear him and he is sitting very close to the microphone. It
22  means that there is a problem in what he says being transmitted to the booths where the
23 interpreters are sitting, because they cannot hear what he says.

24 This must be checked and rectified between half-past-10 and 11 o'clock. Please carry on,
25  Mr Sachdeva.
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1  MRSACHDEVA:

2 Q. Justgoing back to your last answer, given your knowledge of (Redacted) and

3 (Redacted), given that you have met them on a number of occasions, is there anything that

4 you know that could help us understand why these two persons have made allegations

5 against you?

6 A. Thisis whatIask myself. Why just these two people? And everyone from the

7 UPC, why would they jointly come up with allegations? And, furthermore, when I

8 became aware of their statement I did notice that certain allegations were made by certain

9 individuals.
10  For example, I read that (Redacted) is lying when he states that I provided him with a
11  State diploma. That is an allegation which is false and without foundation. Isay itis
12 false because today, if I may be so bold, in the east you have children who have finished
13 their studies in the humanities and who have not yet received their diplomas. The
14 granting of State diplomas is the exclusive domain of the general educational inspectorate,
15 and I do don't know how he established that network, saying that I had a network and I
16  was dealing with the general inspectorate. Would he be able to name or identify at that
17 time who were the people in charge of the general inspectorate of primary, secondary and
18  professional education of the Democratic Republic of the Congo? That is among the false
19  allegations which I read in the statement made by (Redacted), which I think sufficiently
20  demonstrates that a lot of false words were cobbled together and that all of these stories
21 sounded the same. That's just one example that I'm giving.
22 Q. Given your professional background and your knowledge and experience in the
23 region, is there any reason that you know about that would prompt the UPC to have a
24  bias against you, or to make allegations against you?
25 PRESIDING JUDGE FULFORD: Before you answer that question, sir, just pause,
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1  Mr Desalliers. Yes?

2 MR DESALLIERS: (Interpretation) Yes, Mr President. My learned friend in his

3 previous questions with the witness has explored what the witness believes to be the

4 reasons for which individuals may have made false allegations against him, but could I

5 just highlight the highly hypothetical nature of the questions being asked of him.

6 I object to those questions, therefore, and could I remind everyone that we have extremely

7 limited time here. I apologise for raising this, but I see the clock advancing and I am

8 really afraid that we are going to get to a stage when I will have to ask the Chamber to

9  extend the necessary time for the examination of this witness.
10  PRESIDING JUDGE FULFORD: Thank you, Mr Desalliers. I think strictly the original
11  question was focused on two individuals and why they would have invented a false story,
12 and Mr Sachdeva is now spreading the net slightly wider to see whether the witness
13 knows of any reasons why those associated with the UPC would have done so. It may
14 be something of a counsel of perfection on his part, but it is not strictly speaking
15  repetitious.
16 Iam going to ask the witness in a moment to answer the question but, Mr Sachdeva, I am
17 sure you will bear in mind what I said last night and what Mr Desalliers has just observed
18  asregards the extremely tight time strictures under which we are working.
19 MR SACHDEVA: Of course, Mr President, and in fact that was I believe my last
20  question.
21  PRESIDING JUDGE FULFORD: I wondered whether it might have been. It had the
22 sound of a final question to it.
23 Sir, Mr Sachdeva's last question to you is are you aware of any reason that would prompt
24 the UPC to have bias against you, or to make false allegations against you?
25 THE WITNESS:  (Interpretation) Thank you for the question, Mr President. In my
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1 humble opinion I can say that I do not know the reasons that motivated the UPC to

2 formulate false allegations against me, but I can say that the UPC was one of the

3 politico-military movements which spread terror, which spread desolation, not just in

4 Ituri, but in the Democratic Republic of the Congo and also in the world as a whole,

5 because the atrocities, the murders, the rapes, the killings and I would say the visits to

6 houses, were on an incomparable scale.

7 Ican say that they introduced a system - a war system - in which ex-combatants or militia

8 members had hidden weapons in locations that they themselves knew, and they would go

9  from door to door, holding up families and taking money from them in order to fund the
10  war effort, to buy weapons. That is testimony that I can give you from direct personal
11  experience.
12 A UPC militia member, or several of them, have been brought before local courts and
13 tribunals - before national jurisdictions, in other words - and have been convicted for
14 premeditated murder, for association with criminals, for rape. You can't imagine all of
15  these things.
16  If I may, Mr President, we had reached a situation in which the UPC militia members
17 would have sex with their own children. It was unimaginable. The children would
18  then have to do impossible things with their own mothers. Impossible things were
19  identified. People were beaten for hours throughout the entire day.
20 Iam shocked - I'm very shocked, I would say - and I know that I am being permanently
21  persecuted and the reason is that I am still being hunted by men from the UPC. Ihave
22  said this before. Ihave said before that I could already be dead, but I pay tribute to my
23 god and also I thank -- thank him for protecting me. Ialso pay tribute to the Court for
24 having taken me away from there and having given me the opportunity to give this
25 statement here to deny all of these allegations which I state are false; these allegations
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1 made against me.

2 MR SACHDEVA: Thank you, sir. That's the examination-in-chief, Mr President.

3 PRESIDING JUDGE FULFORD: Thank you very much, Mr Sachdeva. Yes,

4 Mr Desalliers. You can begin, but we will rise at half-past and so a few questions before

5 the mid-morning break. Thank you very much.

6 QUESTIONED BY MR DESALLIERS:  (Interpretation)

7 Q. Good morning, sir. We have already had an opportunity to meet, but let me

8 introduce myself again. Iam Marc Desalliers, I am a lawyer and I am going to ask you

9 several questions on behalf of the Defence of Mr Thomas Lubanga.
10  First of all, could the witness be given a binder. This copy is for the witness, I have three
11 copies for the Judges and the other binders have already been handed out to the parties.
12 Iwill explain that most of the documents, the great majority to which I will refer will be
13 found in the large solid binder, but I have also added a small folder which is the statement
14 given by the witness last week to the OTP investigators. If I may, I will add that I believe
15  that we have also taken the binder prepared by the OTP. I will not be using it
16  immediately, but I will be referring to it later in my cross-examination because the
17 documents it contains are not in our binders.
18  Sir, could you please take the large black binder, which has just been given to you, and
19  could you refer to tab 17. For the purposes of the file, this is a document which already
20  has document EVD-OTP-00597.
21 So, sir, you have before you your curriculum vitae; is that not correct? Is this curriculum
22 vitae which you have prepared to be given to the Office of the Prosecutor? Have you
23 understood my question?
24 A. (Nointerpretation).
25 Q. [Icanrepeatit, yes. Iasked you if the curriculum vitae that you have before you is
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1  one that you prepared in order to give it to the Office of the Prosecutor of the International
2 Criminal Court?
3 A. Theanswerlcan give youis this: Itismy CV. The CV isadded to as the years
4  progress. And I can tell you that this is my CV.
5 THE INTERPRETER: Message from the interpreters: The witness is very faint. It is
6  quite difficult to hear him.
7 PRESIDING JUDGE FULFORD:  Sorry, Mr Desalliers. Please forgive me. We are now
8 athalf-past-10 and we've had another message from the interpreters that the witness
9 sounds faint. Ihave to say it seems to me there's a problem with the equipment, because
10  even with the headphones on I could hear the witness's voice across the courtroom very
11 clearly when he gave his last answer. The Registry must look at this over the next
12 half-an-hour and find out what the problem is, please, because we cannot have a
13 transcript which is degraded because the interpreters are not able to hear what the witness
14 can say, notwithstanding the fact that he is speaking at a perfectly appropriate volume.
15  We'll sit again just after 11 o'clock.
16  Closed session, please.
17 *(Closed session at 10.30 a.m.) Reclassified as Open session
18 THE COURT OFFICER: We are in closed session, Mr President.
19  (The witness stands down)
20  PRESIDING JUDGE FULFORD: 11 o'clock.
21  THE COURT OFFICER: All rise.
22 (Recess taken at 10.31 a.m.)
23 *(Upon resuming in closed session at 11.03 a.m.) Reclassified as Open session
24  THE COURT USHER: Allrise. Please be seated.
25 PRESIDING JUDGE FULFORD: Thank you very much. Witness, please.
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1  (The witness enters the courtroom)

2 PRESIDING JUDGE FULFORD: Private or public, Mr Desalliers?

3  MRDESALLIERS: (Interpretation) Private session, your Honour.

4  PRESIDING JUDGE FULFORD: Private session, please.

5  *(Private session at 11.04 a.m.) Reclassified as Open session

6 THE COURT OFFICER: We are in private session, Mr President.

7  PRESIDING JUDGE FULFORD: Yes, Mr Desalliers.

8 MR DESALLIERS: (Interpretation)

9 Q. Sir, doyoustill have your CV with you?
10 A. Yes.
11 Q. Could you turn to the second page. At the very bottom, can you see your signature
12 and your name? Can you see that?
13 A, Yes.
14 Q. Justabove that we see something written. It says, (Redacted)
15  Could you explain to us, was this something that you wrote for the OTP, the Office of the
16  Prosecutor of the ICC.
17 A. The CV is mine and it provides information about me. And when I prepared this
18  CV -- and furthermore, I think you'll notice that this is a CV that goes back to 5 December
19 2004, not 2005. I don't know whether you paid any attention to that particular point.
20  All the officers who were in the country -- others had already fled, you see. They had
21  fled from the rebellion. We had to update our CVs, and this is the CV from 2004. AndI
22 had stressed that the -- the enhanced CV, I updated it as time went by, for example.
23 T'll give you one example that I am familiar with, an example from my own particular
24 situation. Once back from the Court, I could -- well, I could be told, "No, sir, you have
25 been appointed senior administrator."  Once I have received that appointment, my CV
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1 changes.
2 Q. Verywell. So,ifIunderstand your answer correctly, you prepared this CV and
3 you wrote, (Redacted) and this was intended really for your own
4  (Redacted)?
5 A. Thisismy CV. ItismyCV. Iam giving you that answer. Thatis my answer,
6 and that is what I am saying.
7 Q. Thankyou. Now, did you provide this CV to the Office of the Prosecutor?
8 A. Ithink that at the Office of the Prosecutor, it was well said. I downloaded the
9 notice and I provided all the information that was asked of me. Isigned it and I scanned
10 it and sent it to the appropriate person.
11  THE INTERPRETER: Message from the English booth: "Notice" most likely refers to
12 the personal history form.
13 MR DESALLIERS: (Interpretation)
14 Q. [I'veunderstood what you said about that, but I'm speaking about this written,
15  handwritten CV that you have. Now, did you give a copy of this to the Office of the
16  Prosecutor?
17 A. Isaid that thisismy CV. Idon't remember. But itis mine, itis my signature.
18 Q. Thankyou. On your CV mention is made, you made mention during your
19  testimony of training as a (Redacted) you took in Bunia. That was between
20 1994 -- correction, in 1994 and in 1998. So as someone working (Redacted), were you
21  considered to be a (Redacted)?
22 A.  Yes. And what's more, in the constitution that regulates the work of people in that
23  (Redacted), I did what I had to do. [said thatI worked with the (Redacted) that
24 was known by -- as (Redacted)
25 (Redacted).
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1 And when (Redacted), the name was changed and it became

2  the (Redacted).

3 And the constitution of the organisation says that an agent, because even the (Redacted)

4 (Redacted) an agent, I have already emphasized this, an agent who receives the

5 training is deemed to be an officer. Someone who goes through the training, the

6 (Redacted), has the status of a judicial police officer, and that's quite clear.

7 Among the various officers, there are the various ranks. For example, (Redacted),

8 (Redacted)

9 (Redacted). We have (Redacted),
10 (Redacted). There are various ranks. Then there are (Redacted),
11  (Redacted). And each time you receive a new promotion
12 within the scheme, or the classification system, you become an officer, (Redacted)
13 (Redacted) with (Redacted)
14 (Redacted).
15  AndIthink I already told you that before even the (Redacted) came into being, I already was
16  an officer of this service. And at the (Redacted) and I was continued in my
17 duties. Now, during the rebellion in the DRC with the Professor Wamba Dia Wamba, at
18  that time I already was an officer. Officer Mbusa hunted him down with
19 RCD-K/ML -- there were two branches, RCD/Goma and RCD/KML. I never went back to
20  Goma, but I am talking about our part of the world, it was Mbusa.
21 After Mbusa, there was the UPC, and the UPC as well broke off into a number of groups;
22  there was the Kisembo branch, there's the FNI, FPDC, FAPC, and all these various units
23  found me. Well, you see, I already was an officer and I can confirm that I was a (Redacted)
24  (Redacted).
25 Q. Thankyou. Now, as of the year 2005, 2006, 2007, could you specify what your rank
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1 was? What was your rank as an officer, as a (Redacted)?

2 A. Ibeg your pardon, I think that is something that has to do with my safety. Unless

3 youintend to identify me and give my location, all I can tell you at this current time is that

4 Tam a director.

5 PRESIDING JUDGE FULFORD: Sir, we are in private session, so these details will not be

6  broadcast outside of this Chamber. The question asked by Mr Desalliers in the context of

7 these proceedings is a legitimate one and I ask you to answer it, please. What was your

8 rank as an officer; (Redacted)?

9 THE WITNESS: (Interpretation) Thank you, your Honour. The rank that I had was
10  that of (Redacted), and as time went by, you see, every three years you get a promotion,
11 you move up one rank, and up until 2004 when I was already at the (Redacted) I was a
12 (Redacted).

13 MR DESALLIERS: (Interpretation)

14 Q. AmItounderstand that, as of the year 2004, your rank as a (Redacted)

15  officer was (Redacted)?

16 A. I'mnotsaying that my rank as a (Redacted). I'm saying that my

17  rank within the service, where I carried out my duties, was that of (Redacted).

18 Q. [I'msorry,sir. Perhaps you said it, but I'm having trouble understanding the
19  progression - your progression - through the ranks?

20 A. IfIcould repeat, I said that as an officer - (Redacted) - I said you

21 can be an officer with restricted jurisdiction, or -- I beg your pardon, or (Redacted)
22 (Redacted) general jurisdiction, but once you are at the rank of

23 (Redacted) you are already an officer of the (Redacted) with general

24  jurisdiction. That is provided for in the document that regulates the organisation.
25 Q. Soin the year 2004, 2005 and the following years you had that rank, the rank of
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1  (Redacted), have I understood?

2 A. Those are recruitment ranks. Ialready was an (Redacted)

3 level comes before (Redacted). So, you see, I

4 had already gone through one particular step.

5 PRESIDING JUDGE FULFORD: Gentlemen, we need to remember that the rate of

6 delivery has got to be moderate. Sir, your volume is good. In your last answer you

7 picked up speed and the interpreters started to find it difficult, so could you please both

8  keep this at a moderate pace. Thank you.

9 THE WITNESS:  (Interpretation) Thank you, your Honour.
10 MR DESALLIERS: (Interpretation)
11 Q. So, as of the year 2005, you yourself had all the general powers that a (Redacted)
12 (Redacted) can have; is that correct?
13 A. Could you repeat your question, please?
14 Q. Certainly. You told us about your progression through a series of ranks and you
15 moved up in the ranks and you gained more and more power and had more and more
16  duties. Isit correct to say that in the year 2005, with your rank, you had all the general
17 powers that one attributes to a (Redacted)?
18 A. Yes, becauseI already was a (Redacted) with general jurisdiction
19  and I had sworn my oath.
20 Q. Thankyou. You told usthatyoubegan your work as an (Redacted) and
21  there were various names for the various agencies, and you began your work as an
22  (Redacted) in 1994; is that correct?
23 A. Thope you've understood me. With regard to recruitment, as I was telling you, you
24 see there's the date of recruitment, there's the date of being hired and then there's the
25 mechanisation, as we call it. So in 1994 I already was an (Redacted)

10.11.2010 Page 24



|CC-01/04-01/06-T-330-Red2-ENG WT 10-11-2010 25/76 PV T +SE-6H04-0H06-1-330-Red-ENGW10-11-2040-25-6-Pv—F
Pursuant to Trial Chamber I’s email instruction dated 8 December 2011,
the redacted version of the transcript is reclassified into Public.

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0316

1  (Redacted)

2 And, what's more, when I was recruited the service didn't even go by the name (Redacted),

3 (Redacted). It went by the name of (Redacted)

4 (Redacted), and then we would put a slash (Redacted),

5 (Redacted). In 1992, the agencies were split - the agency was split

6 into two - so, the services were reincorporated and, you see, there was the

7 immigration -- the (Redacted) that was only in charge of (Redacted)

8 matters, be it (Redacted), but in the meantime as well the same unit

9 regulated the (Redacted).
10 Q. Thankyou. Now, as you told us, you are still working -- you have still been
11  working as an (Redacted). Are we to understand that, since the year
12 1994, you have worked on an ongoing basis without interruption for your country's
13 (Redacted)?
14 A. First of all, out of principle an officer who is recruited may be on leave, or retired,
15  but until he is deceased he is still an officer. If he is aware of an item of information that
16  affects the (Redacted), or deals with the (Redacted)
17 (Redacted), the officer must make a report -- must make a report. In other words, ever
18 since I entered that service, whether I was on leave or not, I remained and I still am an
19  officer and I will continue to be deemed to be an (Redacted) until the day I die.
20 Q. Thankyou. Now, you told us-- you told us that from the year 2004 on you held
21  the position of (Redacted). When did you
22 occupy that position until?
23 A. Thank you for the question. In the year 2004 I came back from (Redacted), on the
24 instructions of my government, and I was taking care of those duties that also were in
25 keeping with my rank. Imay have had some transfers. Iwas probably (Redacted)
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1  atthe time I wrote this CV, but I also was the (Redacted)

2 (Redacted). Ialso was the head of the division that was in charge of

3  (Redacted) and also I was the (Redacted); in other words, (Redacted).

4 AndIcan tell you that I was -- other than the position in Bunia, I was also the (Redacted)

5 (Redacted). Iwas in charge of that entire territory and furthermore I

6  was the chief of the (Redacted), but since the rebellion, or rather the UPC rebels, just

7 like the FNI -- had destroyed all the infrastructure in Djugu where I was supposed to live.

8 Iwas assigned to the (Redacted) -- but with a residence in Mongbwalu, and

9 I can tell you that during that period of time I held a number of positions. Ihad various
10  responsibilities. I took on various responsibilities in different positions.
11 Q. Thankyou. Iwillbegin with the point when your CV was written, 5 December
12 2004, just so that we can understand your career path. It says here that in April 2004 you
13 became the (Redacted). Now, is that position
14 based in Bunia?
15 A. Idon't know if I made myself understood properly. Yesterday, I explained the
16  structure and how the service operates. And I'm telling you, in Bunia, if I could reiterate
17  this point, with the various rebellions -- at one point, Bunia sheltered with the
18  rebellion -- well, the headquarters of each, of the service -- so the security services of each
19  rebel branch. The administrator-general, his deputy, were based there. And the UPC
20 had their own administrator-general on the spot by the name of Aimable (phon).
21 There was a provincial director, and I know that person, his name is Nembe. He went
22 back to the army. He has the rank of colonel.
23 And each time there was a change within the various movements, there would be a
24 change in this situation. And I was the (Redacted); that was my assignment that
25  was entrusted to me. Iwas told, "(Redacted), now you are the divisional chief responsible
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1  for (Redacted) the Ituri area in Bunia." I might have had an office,  might
2 nothave had an office, but the essential thing is that that responsibility which was given
3 tome had to be carried out in a loyal fashion and in an expeditious manner.
4 Personally, I can't judge my own work, but in relation to what came after I understood
5 thatI was doing a good job of carrying out the tasks that had been given to me, but I can
6 tell you that I was the (Redacted)
7 (Redacted) -- correction, not UPC, not less the FNI, but of the government, and I did that
8 in Bunia.
9 Q. And of the government in Bunia. What I would like you to concentrate on now is
10 on your career path and also your movements. This is the aim of my question: I
11  understood that you were assigned to the position of (Redacted), and I
12 would like to know whether in April of the year 2004 you moved from (Redacted) to Bunia
13 and whether you set yourself up in Bunia in April of the year 2004?
14 A. Of course I was in Bunia.
15 Q. And did you move with your family or did your family follow you to Bunia at the
16  same moment in time?
17 A. Ibelieve I might not furnish you with a response to this. I might reserve my
18  response because my family has nothing to do with my profession.
19  When I was following my training, we were taught - and allow me to tell you this - that I
20  donot belong to my family, but that I was a possession of the organisation. It's like a
21  soldier who accepts to work under the national flag. I might have a family in Bunia. I
22  might see them in Kampala. I might see my family elsewhere, in The Hague, for
23 example. Wherever I went. Idon't believe that this is an objection, and no one has had
24 any reproach in this regard. I was living in Bunia.
25 PRESIDING JUDGE FULFORD: In a sentence, what's the justification for this,
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1  Mr Desalliers?
2 MR DESALLIERS: (Interpretation) Questions will come to light at a later stage,
3 Mr President, as to the place of residence of the witness at the time when witnesses were
4 met by the Office of the Prosecutor. So his place of residence is a relevant piece of
5 information.
6 PRESIDING JUDGE FULFORD: I think you can ask that without necessarily exploring
7 how many members of his family followed him. So could I encourage you to do that, to
8  ask the witness specifically about where he was living at any relevant time.
9 MRDESALLIERS: (Interpretation) Yes. Ithank you, Mr President. One moment,
10  please.
11 Q. [I'dlike to reassure you, and you, that we are in private session and that any
12 responses that you shall provide us with will remain confidential.
13 I'mnot asking you to give us the names of the members of your family; I'm merely
14 seeking to ascertain whether at the time when you were appointed in Bunia in April 2004,
15 I wanted to know whether your family moved to Bunia at the same time as you did?
16 A. Yes, youreassure me, we are indeed in private session, but I shall repeat myself:
17 That any questions in regard with my family, well, I shall no longer furnish a response to
18  those.
19  AsIsaid, I was in Bunia and I was residing in the outhouse of the office; that is, the very
20  same building where the (Redacted) were to be found. That is where I was residing.
21 As for my family, I shall never give you an answer to that question.
22  PRESIDING JUDGE FULFORD: Mr Desalliers, if you have the location for the moment,
23 doyou need as it were to improve on it by finding out who else may have been living in
24 the outhouse with him?
25 MR DESALLIERS: (Interpretation) Mr President, I shall try with another question
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1 which I hope will resolve this problem.
2 Q. Mr Witness, at the time when you left (Redacted) and when you went to Bunia in the
3 month of April 2004, did you still have a residence or a place of domicile in (Redacted)?
4 A. Yes in (Redacted). Yes, Iwas living in one of the official residences of the (Redacted)
5 (Redacted), which was to be found in (Redacted) (phon).
6 THE INTERPRETER: The English interpreter had a problem with that name.
7 MR DESALLIERS: (Interpretation)
8 Q. Justso that things be crystal clear, did you retain this address, this domicile, once
9  you had left for Bunia in April 2004?
10 THE INTERPRETER: Inaudible.
11 MR DESALLIERS: (Interpretation)
12 Q. I'msorry. Ishall rephrase that question. After leaving for Bunia in April 2004,
13 did you retain this domicile that you had in (Redacted) after April 2004?
14 A. Thope that once -- well, I believe that once I was posted, I would automatically
15  receive another residence. This is why I say that I was residing in the outhouse, or the
16  annex, to the actual building in which the (Redacted) were to be found in Bunia. I think
17 Ifurnished you with a clear response to that question.
18  PRESIDING JUDGE FULFORD: Sir, I think that Mr Desalliers' question relates to
19 whether or not once you had left for Bunia, and were living in Bunia, you also kept the
20  accommodation that you'd previously been living in in (Redacted). In other words, did the
21 accommodation in (Redacted) remain available to you after you'd left for Bunia?
22 THE WITNESS:  (Interpretation) No.
23 PRESIDING JUDGE FULFORD: That's pretty clear, Mr Desalliers. Mr Sachdeva, you
24 were on your feet?
25 MR SACHDEVA: It's resolved, Mr President. Thank you.
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1 PRESIDING JUDGE FULFORD: Thank you.

2  MRDESALLIERS: (Interpretation)

3 Q. Atthe time when you occupied this position of chief of division for general

4 (Redacted) in Bunia, could you tell us how many individuals were under

5 your supervision at that moment in time?

6 A. Ithankyou for the question. AsI previously stated, well, what is recommended in

7 my country is what we refer to clandestine -- or a clandestine status. In other words,

8 upon arriving there I found that there were already a number of officers occupying the

9  offices there, and I am sure that in other positions that I might not be able to describe in
10  great detail, because -- well, the town was divided at the time and the territory was still
11 under the control of the FPC, FAPC, the FNI.
12 However, there were officers who remained loyal and that we could use. We also found
13 those officers who had been recruited by the various armed groups, and for your
14 information they have been employed and are working for the organisation. And I could
15 not give you the specific number of employees at the time because there were a number of
16  positions, a number of offices. In fact, not only those specific positions recognised by the
17  government, even at the roadblocks we had to have officers working, and there were a
18 number of roadblocks in the town without counting those throughout the territory.
19 Q. Could you please consult the following document in the binder at tab 18, and this
20 already bears number EVD-OTP-005 -- I apologise. 00598. And this, sir, is the personal
21 history form that you sent to the ICC when you applied for a position. Could you please
22 consult the third page of this document. Are you at the third page?
23 PRESIDING JUDGE FULFORD: Usher, could you go and check that, please.
24 MR DESALLIERS: (Interpretation)
25 Q. Here we can see written, "Current employment: (Redacted)
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1 (Redacted) Bunia from April 2004." Can you see this written on the document?

2 A. Yes, Ican see that.

3 Q. And under this heading there is a box entitled "Number and type of employees

4 under your supervision." Can you see this entry? This is to the right of the document.

5 A. Yes, I can see that.

6 Q. And under this heading it is written that, at the time when you prepared this

7 document, you had 380 employees throughout the Ituri region under your supervision.

8  Does this somewhat refresh your memory as to the number of individuals under your

9 supervision? Does this number, or figure, appear precise to you?
10 A. [Iwouldsayyes. I'dsay this was the minimum possible. Imight say that we had
11 more than 2,000 employees, or officers. These were the number, a few of those, that were
12 registered, and this is why I was saying this is throughout the whole of the Ituri region.
13 As we were in the pacification stage, each armed group had to send a list - a complete list,
14 or full list - of their officers, of the officers that they were using, and that is what was done.
15  Ibelieve that this is a minimal, or minimised, number of employees.
16 Q. Verywell. So, in reality, under your supervision it is more precise to say that there
17 were approximately 2,000 individuals?
18 A. Tamnotsaying2,000. Iam saying that this is the minimum number of officers. I
19  am saying there might be 2,000.
20 Q. And when you started to work with the Office of the Prosecutor, did you still
21 occupy this position?
22 A. This position was given to me by Kinshasa and at that time, in view of the fact that
23 this service came under the authority of Kinshasa, no other authority could at that
24 moment in time give any other form of notification other than the one I had. I could
25 have a position in other divisions, but officially the post that was assigned to me by

10.11.2010 Page 31



|CC-01/04-01/06-T-330-Red2-ENG WT 10-11-2010 32/76 PV T +SE-6H04-0H06-1-330-Red-ENGW10-11-2040-32-6-Pv—F
Pursuant to Trial Chamber I’s email instruction dated 8 December 2011,
the redacted version of the transcript is reclassified into Public.

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0316

1 Kinshasa was the Head or (Redacted). And, what is more,

2 next to this you have the wording used in the Ituri Pacification Commission and to this

3 was added a member of the (Redacted), and next to that Chief of Division for

4 (Redacted) and you had member of the security.

5 Q. [Ithank you for that point of clarification. So in addition to this position you had

6  other duties, did you, that one might not -- you had other duties, did you not, that we

7 might not see in this document, but my question is as to whether you were still occupying

8  this post or position of (Redacted) at the beginning

9  when you -- at the outset when you started to work for the ICC?
10 A. Yes, indeed.
11 Q. You spoke to us on Monday of figures that you described as VIPs, such as ministers
12 or members of parliament. By virtue of your duties as (Redacted) for the entire Ituri
13 region, did you come into contact with the national and provincial members of parliament
14 from the province -- from Ituri; from the Ituri region?
15 A. Could you please put your question again?
16 Q. Yes, indeed. At the time when you were (Redacted), were you called upon to
17 meet national or provincial members of parliament throughout the Ituri territory?
18 A. Ithank you for that question. Well, during the pacification process, I would like to
19  point out that at that moment in time there were no national members of parliament.
20  There was an assembly that operated within the Ituri Pacification Commission. There
21 was one administration, so the president - the lady president - of the assembly at that
22 moment in time, if I can furnish you with this detail, was Madam Vaweka Pétronille, and
23 the coordinator for the Ituri Pacification Commission was Luwako Apogu (phon). They
24 had a number of deputies, such as Twilari (phon), because in addition to this team we also
25 had to use a number of representatives from various ethnic groups. I know all of them.
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1  AndIwould say that at that moment in time there were not yet any national members of

2 parliament in place, but there were, however, members of the assembly who were part of

3 the Ituri Pacification Commission. And, for your information, a (Redacted), or a

4 person in (Redacted), I don't know whether this is the same case elsewhere in other

5 countries, but security worldwide is the same, which means that we were automatically a

6 member of the (Redacted), as I said, and in addition the various reports of the

7 (Redacted) were then to be drafted by the person in charge who had been

8 appointed to this post by the security service.

9  And there was the (Redacted), there was also the restricted meeting and
10  there was the general meeting. When I talk about the restricted meeting, or smaller
11  meeting, what I mean is that the specialised service - and you should understand by that
12 the army, the police, if there were any, the (Redacted), the president of the
13 committee, the (Redacted), and his deputies if he has any - and it is only within
14 that framework when we talk about the restricted (Redacted), second if
15  there was one. I don't know what we call that specifically. This is the (Redacted)
16  which conducts (Redacted). Iam sorry to provide you with all these
17  details. There is also the other branch that is in charge of immigration. And those who
18  were members of the assembly were to be found, or would come together, would gather,
19  when we met for meetings. They might be either invited, or they might be called upon to
20  take part in meetings, meetings of the (Redacted), whether it be in a restricted
21  form, or in a wider form.
22 Now, the report, a restricted committee, or a wider committee, and the reports from any
23 of these committees had to be signed in conjunction with the president of the (Redacted)
24 (Redacted) and the reporter then, even to date, even at that moment in time, this also had
25 to be put before the person in charge of the (Redacted) and at a national level there is
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1 aspokesperson for the government. However, the (Redacted)
2 and--
3 THE INTERPRETER: Inaudible.
4  THE WITNESS: (Interpretation) Iam sorry to provide you with all of these details,
5 because of course -- because of course this might be binding upon me with regard to my
6 government. Idonotknow what your thoughts are on the matter. Idon't know what
7 the general consensus is in this regard, but with regard to our service we are supposed to
8  protect the infrastructure of the country and the institutions and, when I'm talking about
9  institutions, I am talking about individuals such as the VIPs and the individuals who I
10 have just given to you, or just stated.
11  PRESIDING JUDGE FULFORD: Mr Desalliers, we are going to have the second short
12 break of the morning now. We will sit again at 10-past-12.
13 Closed session, please.
14 *(Closed session at 11.57 a.m.) Reclassified as Open session
15 THE COURT OFFICER: We are in closed session, Mr President.
16  (The witness stands down)
17 PRESIDING JUDGE FULFORD: 10-past.
18 THE COURT OFFICER: All rise.
19  (Recess taken at 11.57 a.m.)
20  *(Upon resuming in closed session at 12.09 p.m.) Reclassified as Open session
21 THE COURT USHER: Allrise. Please be seated.
22 PRESIDING JUDGE FULFORD: Witness, please.
23 (The witness enters the courtroom)
24 PRESIDING JUDGE FULFORD: Private session, please.
25  *(Private session at 12.11 p.m.) Reclassified as Open session
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1 THE COURT OFFICER: We are in private session, Mr President.
2 PRESIDING JUDGE FULFORD: Yes, Mr Desalliers.
3 MRDESALLIERS: (Interpretation)
4 Q. Sir, do you still have before you your personal history form which is at tab 18 of the
5 binder? Iwould ask you again to look at the third page under the heading "Current
6 Employment" with regard to your position as (Redacted) in Bunia. There is a heading
7 "Annual Salary," do you see that?
8 MR DESALLIERS: (Interpretation) Could the witness be assisted, please?
9 PRESIDING JUDGE FULFORD: Usher, can you take the file over to Mr Desalliers. And
10 Mr Desalliers, can you point out the particular point and then can that be shown to the
11  witness.
12 MR DESALLIERS: (Interpretation)
13 Q. Canyou tell me if you can see it?
14 A.  Affirmative.
15 Q. Under this heading, you have indicated that from 2004 to the present - in other
16  words, the time at which this document was produced - you had not been paid; is that
17 correct?
18 A. Ithink that thatis accurate. Idon't say right up until the present, but as at the time
19 of the production of this personal history form, officially, the officers were not paid.
20 When we talk about pay, there must -- there ought to be what we call listing, and then
21  there must be a salary register. And if I say "unpaid," it is because if I was asked to show
22 the amount that I earned, show me how much you earn or your monthly salary, I had
23 nothing, and I had to say "unpaid." And indeed, as the government was not properly
24  managing staff, we were not paid.
25 Q. Therefore, officially, the officers were not paid?
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A. Affirmative. But unofficially, in fact.

PRESIDING JUDGE FULFORD: Far too quick. You are both speaking in French,
answer-question, answer-question. The interpreters don't stand a chance. You must
build in a pause. And this was your fault and not the witness. Right. Take a deep
breath and put the question again, please.

MR DESALLIERS: (Interpretation) Iapologise, Mr President.

Q. So, I will rephrase my question, sir. You were not officially paid but in reality, in
fact, were you paid by the (Redacted)?

A. Inthe organisation in which I was an official, we had what we called an
abbreviation (Redacted); in other words, operating

expenses. We also had what we called (Redacted), which stood for special research expenses,
and I might say that those expenses, because I had to work in the field, were granted to
me and I had discretion with regard to this. Thank you.

Q. I'mtrying to understand your answer, sir. In other words, you were not receiving
a salary but you were reimbursed for your expenses. However, when you say,
"reimbursed for your expenses," do you mean that you were reimbursed for the costs you
incurred in the field?

A. Iwould say yes, because in fact what we paid out, either for operating reasons -- I
had to buy paper, I had to buy my Bic pens, I had to go to the shops and buy this or that, I
had to contact this or that, I had to contact this or that officer. There were needs. When
there was an incident in a given place, as a concrete example, they had - and I apologise
for raising this example because it really brings back memories; it makes me quite sad - *a
(Redacted). I think you know the place, or even

that you have this information, or perhaps you might have followed this, if not on internet
then on the radio. It's just one example.
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1 Thad to go to the location to investigate the situation and report back to my hierarchy
2 regarding the manner in which the victim was killed and in what circumstances, who was
3 the presumed perpetrator. Because, in this kind of circumstance, there are clues; there
4 are indications that a given person would have gone to that situation -- to that location.
5  Each time there was a situation of this nature, and there are many that I could tell you
6 about, I had to go to that location. And when I went there, I did not do so at the expense
7 ofjust anybody; I, in fact, did use that envelope of funds which was made available to me
8  for such circumstances. And I will repeat: I was saying I had to work in the greatest
9  possible discretion. Ihad to work (Redacted) and I was always working with the
10  officers who were in the field. In other words, I had to justify the expenses incurred in
11 very clear terms.
12 Q. And so your expenses were reimbursed to you, but the fact of having your expenses
13 reimbursed, sir, probably did not allow you to live from day-to-day; is that correct?
14 A. Of course, people who live at the hotel eat at the hotel.
15 Q. [Tapologise, I'm not sure I understand your answer. What do you mean by this?
16 ~A. What I mean is that I was the person who managed those funds. Ihad to allocate
17 them according to the needs that arose.
18 Q. Isitcorrect that you declared in your personal history form that you were not
19  earning any income from your work as an (Redacted)? I
20  apologise, I will rephrase that question.
21 From 1994 onwards, did you earn a salary for your work as an (Redacted)? It
22 doesn't matter what agency you were working for.
23 A.  Yes.
24 Q. Whendid you earn a salary?
25 A. Youhave, I think, honed in on the period. It was in the (Redacted), before the
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1 rebellion. For the (Redacted), we received bonuses.

2 Q. Allright. Letuslook at the document. Perhaps it will help us better to

3 understand the situation. So, from the third page on of your personal history form, sir, at

4 the bottom of the page, there is a heading "Previous employment," and reference is made

5 there to your work at the (Redacted) in (Redacted)

6  from 2001 to 2004; do you see this?

7 A, Affirmative.

8 Q. Do you see that for this period you have declared that you were not paid?

9 A. Affirmative.
10 Q. Therefore, could you tell us for this period how you afforded your own and your
11 family's daily living?
12 A. Ithink that from 2001 to 2004 I have already stated that I was at the (Redacted). At
13 the (Redacted) - and you can inquire for yourself - the government sent an envelope. That
14 envelope was managed by the (Redacted). In the (Redacted) you also have the chancery, and
15 Isaid earlier, I did say that the chancery delivered passports, issued safe passage. There
16  were ordinary visas. There were visas taking the place of passports. These were official
17  government documents. And furthermore, even during the rebellion, the officers who
18  were participated in the -- participating in the rebellion belonged to armed groups, each of
19 which had its own chancery, and there was a percentage of remittances which came back
20  to the post because they had copied this also, from the government. In the income there
21  was a percentage outside the envelope which was allocated to the (Redacted). That
22  envelope was to be used for useful purposes.
23 Q. Allright. Iwill try and summarise what I have understood of your answer, and
24 you will tell me whether I've understood. You did not earn an official salary. However,
25 you did receive an envelope to cover your expenses and it was for each of the officers to
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1  organise the receipts and evidence for that expense, those expenses, to ensure that at the
2 end of the day there was a little money left over to support that person, to pay for their
3 daily needs?
4 A. No, no, no, you are distorting what I've said in part. I will clarify things for you. I
5 am saying the government sent an envelope. There was a percentage of that money that
6  was remitted to the chancery involving the sale of different documents because you had to
7 pay for those documents. And there was also a list of personnel, the list of personnel
8 working at the (Redacted), and there you had to state that a given officer received a given
9 amount, a given officer received a given amount and so on, and I have said it was not the
10  officer who had to provide justification for this. Everything was already prepared ahead
11  of time because you could not be posted somewhere without being given the means to
12 house yourself, to live from day to day. How were you going to live otherwise? These
13 were situations that we all experienced. We all had issues with the rebellion, which was
14 using agents.... Even the armies who harassed the populace, who spread devastation
15 through the population, it was because they were not being paid. It's because they were
16  not being given any means to support themselves, any means of social support, but the
17 government being responsible had to take care of its personnel. There were means for
18  paying for transport, for covering people's daily needs, for housing people, and nobody
19 had to -- nobody was out on the street. We were sufficiently taken care of. Our needs
20  were sufficiently covered that we were able to do good work.
21 Q. Thankyou. Asyou are still today in the employment of the (Redacted), can you give us
22  details on the position you currently occupy at the (Redacted)?
23 A. For reasons of personal security, I will not say this. Even if you were to strangle me,
24 Iwill notsayit. Ihavejustsaid thatlam a director. That's all.
25 PRESIDING JUDGE FULFORD: Mr Desalliers, I don't think it matters, does it? No.
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1  Thank you.
2 MR DESALLIERS: (Interpretation) Perhaps another question on this point, not for
3 details about the position, but rather some details about the amount of time that the
4 person has been in this position, if the Chamber deems such questions appropriate under
5 the circumstances?
6 PRESIDING JUDGE FULFORD: Well, the witness has said that he is a director within
7 that organisation and, at the moment, I can't see any objection to you asking how long he's
8 been a director for. So you can certainly put that question, yes.
9 MRDESALLIERS: (Interpretation) Thank you.
10 Q. Now, how long have you held this position; this position of director?
11 A. Ithink that all these questions are matters that could identify me and I previously
12 said that I am subject to constant persecution. I am a person who works for the
13 government and I am based in Kinshasa --
14 PRESIDING JUDGE FULFORD: I am sorry, sir, but I am going to interrupt you. Sir,
15  please forgive me. Iam going to remind you that we are in private session and the
16  details of your evidence do not leave this room, so in those circumstances can you please
17 tell us how long you have held your current position for?
18 THE WITNESS:  (Interpretation) Since 27 February 2010.
19  PRESIDING JUDGE FULFORD: Thank you very much indeed. Please continue,
20 Mr Desalliers.
21 MR DESALLIERS: (Interpretation) Thank you.
22 Q. Now, I've understood from your testimony on Monday - and I'm making reference
23 to page 38, line 21, of the transcript - as part of your work with the (Redacted) you provided
24 information to your superior, but other information could not be revealed to your
25  superior because of his political position and that was a requirement of the government.
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1 And, furthermore, you expressed your feeling of loyalty towards your government on a

2 number of occasions. My question is as follows: Are we to understand that the

3  information that you were not supposed to forward to your superior was being

4 given -- you were giving directly to the government?

5 A. Inourservice, or well in the service where I'm located and, well, everywhere, we

6 have what we call -- I beg your pardon, I'm looking for the right term. Yes, I think I have

7 theterm. Cloisonnement is what I'm trying to say. We have a horizontal barrier and a

8 horizontal -- a vertical barrier, or distinction. There are two kinds of information: That

9 I can provide only to my government; and other information was public in nature that I
10 could give even to my superior, to any person who needed that information. That
11  information -- well, I managed that information in light - and I stress in light - of the facts,
12 or the events rather, that prevailed in the region.
13 THE INTERPRETER: Message from the English interpreter: The word the witness was
14 looking for is compartmentalization for cloisonnement.
15 THE WITNESS: (Interpretation) For example, there was a delegation from the
16  government that would come and I was informed that a particular delegation led by a
17 particular VIP would be coming to Bunia, and that is information that I was not to reveal
18  to my superior because I didn't know what he might think about that in light of his
19  political position. And I can tell you that the superior that I worked with in Bunia was of
20  the UPC and, if you want me to give his name, his name was (Redacted) (phon).
21 MR DESALLIERS: (Interpretation)
22 Q. So the information that you could not give to your superior, are we to understand
23 that the government gave you instructions not to give that information to your superior
24 but rather directly to the government?
25 A. TamsayingI was -- at that time I could see the relevance. Ihad to see the relevance,
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1  or the timeliness, in light of each item of information and its value in light of -- I had to

2 assess what information I could keep and what I would keep to myself, and that was

3 actually in the document that regulates our service. When we went to the academy we

4 were trained to operate in this way, and of course when you go somewhere you have to

5 be given an assignment and you are told, "Sir, you are going to this place and this is what

6 youhavetodo." Likeinthe army you say to the commander, "Well, go do this," but

7 sometimes there are special instructions that can be given and the special instruction is not

8 provided or given in public, so there's a certain context that is very specific and delineated

9  within which one carries out one's assignments and you are told, "You can do this. You
10 can'tdothat. You do this." Personally, I had to assess the items of information and
11 decide what I could give and what I couldn't. Ireiterate I did that in a loyal manner.
12 Q. Thankyou. You mentioned the by-laws, or the document, that regulates the
13 service. Isit true that, according to the document that regulates the (Redacted), that the
14 (Redacted) reports directly to the President of the DRC?
15 A.  Well, there are two things here. For certain items of information, or certain aspects,
16  there are factual items that are sourced directly from the presidency. Ihad said that.
17 There are some things that may come from the ministry of the interior, or the ministry of
18  foreign affairs, or the ministry of justice, and that is why, if you go about the various
19 ministries, you may find -- I am just giving you an example. You might see a document
20 entitled, "Technical advice," and where would the information come from? From the
21 (Redacted). "Technical advice to His Excellency, the Governor." We tell him that, no...
22 And I'will give you a specific or a practical example. In our service, one might say for
23 example that the staff or the officials will organise a strike. Well, we will see. We will
24 see. And the officers may be part of a particular ministry - and I am just giving you an
25 example - and there has to be this notice, and proposals are also made, or suggestions,
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1 "Inlight of this or that particular fact, it would be preferable for you to do such-and-such a
2 thing so that the situation does not deteriorate." So it's technical advice that we provide.
3 That's just an example I'm giving you. Thank you.
4 Q. Thankyou. When you told us about your initial contact with the Office of the
5 Prosecutor, you told us that at first there was an informal phase and then a formal phase
6  with the beginning of your contract which you signed with the ICC. When you began to
7 work with the Court, during this informal phase, did the (Redacted) that you would be
8  working, you would be assisting, the International Criminal Court?
9 A. The answer is no, because I'd already said that it was an informal thing.
10 Q. Are we tounderstand from your reply that no one at the (Redacted) that you were
11  assisting the International Criminal Court?
12 A. Officially, no.
13 Q. And unofficially did people know?
14 A. Yes. Even the superior that I was working for knew very well that I was working
15  with the ICC - the Court - and not just the Court. He also knew that on location I was
16  working under special instructions with a number of ONGs that were located there, and
17 more than once he even tried to accuse me and he even prepared a report to the hierarchy
18  and the hierarchy - the upper echelons - instructed me and reminded me, they called me
19  to order, but during that time the cohabitation, so to speak, was rather good and we
20  cooperated up until a particular time.
21 Q. Thankyou. Could you tell us which ONGs you -- NGOs, correction, you were
22  working with?
23 A. Okay. Iflsaid thatIworked with a number of NGOs, because -- well, one, there
24 was a great deal of coverage, so to speak, and that was MONUC. And within MONUC,
25 there was UNICEEF, there was health, there was USAID, U-S-A-I-D, Agro Action
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1 Allemande, and there was --

2 THE INTERPRETER: Inaudible.

3 THE WITNESS: (Interpretation) There were several NGOs, but they always operated

4 under the coverage of that particular coverage, so it was -- I can’t tell you that it was part

5 of my strategy, no. Iworked with one body, with another, but what I'm trying to tell you

6 is within a particular one and the same NGO, the party of the UPC had moved ahead of

7 all the other armed groups and they had injected or placed at least, at least one of their

8 (Redacted), and there was MSF, Médecins sans frontieres.

9  There was at least one (Redacted) who had been placed and assigned to one particular position
10  within those organisations which allowed them -- their objective was -- I have to tell you
11 this:

12 Their objective was to (Redacted) on those NGOs and see what the activities were of those NGOs
13 were in the field. Unfortunately, since they were not trained, they may not have had

14 their assignments, and the objective was to know who was doing what. And I'm saying
15  this, this is just me saying this, but they didn't know how to help, their boss, but it is true
16  that there were NGOs that were operating, that had operations in the field in Bunia, and
17 each time they would arrive they would go to MONUC and they would get specific

18  instructions.

19 Ithink I have given the names of some of the NGOs. I reserve the right not to provide
20  the names of the people who were working or heading up those NGOs. Well, in actual
21 fact, Ino longer recall those names.

22  PRESIDING JUDGE FULFORD: Mr Desalliers, there are some administrative matters
23  that need to be dealt with before the luncheon adjournment. However, I don't want to
24  interrupt this particular line of questioning. If you have got some supplementary

25  questions to ask on this issue, please do so now, but as soon as you finish them we'll then
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1  break soI can deal with the administrative issues.

2 MR DESALLIERS: (Interpretation) Ihad one or two more questions, your Honour, and

3 then we will see what sort of reply we get.

4 Q. [I'dlike to specify things and make my question clearer. Now, you yourself,

5 personally, did you assist or cooperate with a number of NGOs who were working in the

6 field of demobilisation?

7 A.  Yes. Yousee, there was the strategy, and we were supposed to -- (Redacted)

8  (Redacted) the pacification commission, we were supposed to be present within all the

9 activities that would commit the republic and the government.
10 Q. So which particular NGOs are you speaking of? NGOs that were working in the
11  area of demobilisation, which ones did you cooperate with?
12 A. There were several. Those NGOs were operating, but under the protection of
13 MONUC at first. They were not supposed to immediately -- they weren't supposed to
14 say, I'm from this organisation or that organisation, but during meetings with the
15 NGOs -- and for your information, all the NGOs, all the international NGOs and domestic
16  ones, and even the local NGOs must - and this is mandatory - must have a record, a
17 record, and the copy of the statute of the constitution and its plans to help society.
18  PRESIDING JUDGE FULFORD: Sir, I am going to interrupt you. Forgive me for doing
19  so. The question that Mr Desalliers put to you was: Which NGOs did you cooperate
20  with working in the area of demobilisation? So what he's asking you for are the names
21 of the NGOs. So could you focus on that question, please, and answer it.
22 THE WITNESS:  (Interpretation) Thank you, your Honour. It was with MONUC.
23 PRESIDING JUDGE FULFORD: Now, Mr Desalliers had understood you to say that
24 although you were working with MONUC, you were also working with particular NGOs
25  within this context. Were there particular NGOs that you were working with in this
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1  context?
2 THE WITNESS:  (Interpretation) Thank you, your Honour. We worked in the -- we
3 worked within the pacification commission and MONUC. Officially, the NGOs were not
4 there, were not set up there.
5 MRDESALLIERS: (Interpretation) Ihave no difficulty continuing after the break on
6  this particular matter. We can take our break now, if necessary.
7 PRESIDING JUDGE FULFORD: Thank you, Mr Desalliers. Closed session, please, so
8 the witness can withdraw. Sir, we look forward to seeing you again at half-past-2 in this
9 courtroom. Yes, thank you, usher.
10 *(Closed session at 12.53 p.m.) Reclassified as Open session
11  THE COURT OFFICER: We are in closed session, your Honour.
12 (The witness stands down)
13 PRESIDING JUDGE FULFORD: Public session, please.
14 (Open session at 12.54 p.m.)
15 THE COURT OFFICER: We are in open session, Mr President.
16  PRESIDING JUDGE FULFORD: First of all, I want to apologise to the members of the
17 public gallery for the fact that we have been in private session all morning. The reason is
18  that the Chamber has been hearing evidence which involves sensitive material; and in
19  particular, we have got to ensure that the identity of the current witness remains
20  protected.
21 An application has been made for protective measures which we have decided was
22  founded on a wholly proper basis. Because most of his evidence reveals his identity, it
23 has meant that we have had to be in private session. A transcript of this morning's
24 hearing, with suitable redactions, will be published in due course.
25  Mr Sachdeva, two things, please: The first is, we've received during the course of the
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1  morning as sign-posted by you an application for the Prosecution to call a replacement for

2 555. The terms of the application make relevant the reasons why 555 has not been called

3  to give evidence.

4 Our research has revealed that two explanations, essentially the same, have been given by

5 you, in fact, on 29 October and on 3 November, in two emails I think on both occasions to

6 Ms Guhr. Effectively, the combined effect of those emails is that 555, having now

7 graduated and having obtained a job, is unable to give evidence either live in The Hague

8  or via video link.

9 Asyou are aware, having been involved, in relation to other witnesses for whom giving
10  evidence has been extremely inconvenient, very substantial steps have been taken to work
11 around their difficulties and to find a way which will enable them to give evidence. The
12 recent discussions in relation to 583 are a classic example of that.

13 Now, we have heard nothing about the present circumstances of 555; what his or her job is;
14 whether the relevant employer has been approached to see whether we can obtain their

15  cooperation; what the real nature of the difficulties are. And the Chamber would be

16  grateful if you would provide us, please, with far more detail as to what the Prosecution
17 suggests the real difficulty is with 555.

18 I anticipate that it may be said that given the extent of the material that the Defence

19  propose to rely on in relation to 555 that, in addition to unavailability, it may be

20  convenient for the Prosecution not to call 555 because it ensures that he or she will not be
21  confronted with that material. Now, I don't know whether in due course that submission
22 will be made, but one could anticipate it possibly being advanced.

23 So without you responding now, unless there are difficulties in providing the Chamber

24 with additional information, we would ask for chapter and verse please of what the

25 circumstances are and why 555, with greater effort, couldn't be fitted into our schedule.
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1  That's point 1.
2 Point 2 is that, as indicated on a courtesy basis yesterday, we have now received a request
3 from those representing Mr Katanga before Trial Chamber II, this is application 2605, for
4 disclosure to them of the transcripts of the evidence of the present witness. One possible
5 way of dealing with that application is to apply paragraph 29 of our decision number
6 2471
7 We recognise that the parties and participants must have an opportunity at some stage
8 today to have some lunch, so please do so, but as well as having lunch if there's time can
9 you please all put your heads together to see whether applying paragraph 29 is in your
10  joint view a satisfactory way of addressing the present application from those defending
11  Mr Katanga before Trial Chamber II.
12 There is a measure, although it's only a measure of urgency about this, in that as I
13 understand it that examination -- it is hoped that examination will commence on Monday
14 of next week. So those are our requests.
15 MR SACHDEVA: Mr President, certainly we will do so. May I make one small point in
16  respect of the first issue your Honours have raised.
17 Idon't recall exactly the time, but I will just point out that our initial email regarding the
18 unavailability of 555 was sent before the Defence actually raised the allegations that
19  they've raised without providing a basis, but -- and, therefore, that in my submission
20  suggests that there is nothing untoward in our submissions that 555 was unavailable. I
21 just point that out.
22 PRESIDING JUDGE FULFORD: Allright. I'm just trying to anticipate what may come,
23 in one form or another, and in any event, freestanding, at the moment that there is a
24  marked lack of information as to what the real difficulties were with 555, and it would
25  assist the Chamber in deciding the present application to know in more detail what the
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1  real position is.

2 MRSACHDEVA: Certainly.

3 PRESIDING JUDGE FULFORD: Thank you. Half-past-2. This courtroom.

4  THE COURT USHER: Allrise.

5 (Luncheon recess taken at 1.01 p.m.)

6 (Upon resuming in open session at 2.30 p.m.)

7 THE COURT USHER: Allrise. Please be seated.

8 THE COURT OFFICER: Mr President, we are in open session.

9 PRESIDING JUDGE FULFORD: Closed session, and witness, please, unless there's
10  something to be raised.
11 MR SACHDEVA: Mr President, perhaps I could make the submissions regarding 555 at
12 theend.
13 PRESIDING JUDGE FULFORD: You're ready to do that now?
14 MR SACHDEVA: Ifitso pleases the Court.
15  PRESIDING JUDGE FULFORD: Yes. Let's hear them now, please.
16 MR SACHDEVA: CouldI ask your leave to move into private session?
17  PRESIDING JUDGE FULFORD: Private session, please.
18  * (Private session at 2.31 p.m.) Reclassified as Open session
19 THE COURT OFFICER: We are in private session, Mr President.
20 PRESIDING JUDGE FULFORD: Yes, Mr Sachdeva.
21 MR SACHDEVA: Thank you, Mr President. The Prosecution informs the Court that
22 once the stay had been lifted on 8 October 2010, between that time and the date in which
23 we informed the Court that 555 would no longer be available for testimony, that being 29
24 October, the Prosecution had attempted to contact, or had contact with him seven times.
25 We called him on 11 October, 12 October, 13 October. We made some unsuccessful
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1  attempts on 15 October, all with a view to discussing logistical and security arrangements

2 and for him to come and testify either in The Hague, and at one point when we thought

3 that perhaps The Hague was a problem, we were going to canvas the idea of a further

4 video link in another area.

5  During these contacts the witness had explained to the Prosecution that he had taken up

6 or he was about to take up anew job. He had problems perhaps in taking leave from this

7 new position, and we inquired as to whether we can assist with his employer. He did

8 not want us to contact his employer. In fact, he did not tell us who he was working with.

9 AlsoIwould add that during that time we attempted to send a Prosecution team of
10  investigators who were in that area to try and meet with him, again with a view to
11  discussing his testimony and further logistical arrangements. That attempt was
12  unsuccessful. On 22 October, as I mentioned earlier, we informed the Court at 3 minutes
13 past 10 that 555's testimony was still in the balance for professional and personal reasons.
14 We did have contact with him on 25 October and the witness explained to us that we
15  should try and call him the next day. Between 25 and 2 November we were not able to
16  speak to him. And on 29 October it had been four days since we were able to contact
17 him and at that point we sent an email to the Chamber stating that, given the fact that we
18  could not be sure as to when the witness will testify, and given the tight schedule that the
19 Court has, we had no other alternative but to drop him from the witness list.
20 Iwould add that when we had managed to speak to him, we had suggested very
21  categorically would he be available from 1 to 5 November. These were the dates that we
22 had planned and that we had been discussing with all relevant parties. The witness
23 could not provide us with a final answer. We then suggested perhaps other dates in
24 November. He still could not give us an answer, primarily because -- not primarily but
25  because of his work commitments and because he was concerned that he had just started
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1 new employment.
2 And therefore, on 29 October, as I said, we informed the Court that he could not testify.
3 So, in our submission, we have demonstrated due diligence to try and ensure that witness
4 555 could come and testify, and the only reason that we did not call him, or we have not
5 been able to call him, was as stated in the email, for professional and personal reasons.
6 Iapologise but I fear I've been speaking too fast. It's a habit that I cannot seem to get rid
7 of, but I apologise.
8  One further point, if Imay: This information that I have just told the Court about is
9  contained in the contact logs that we have disclosed to the Defence, and indeed to your
10  Honours, in an unredacted form on 8 November and thus these attempts to speak to 555
11  have indeed been provided to all parties concerned.
12 PRESIDING JUDGE FULFORD: Thank you, Mr Sachdeva. I'm not sure why those
13 submissions had to be in private session. I don't think there was anything about them
14 that revealed the identity of 555 or would have materially put him at risk. It's just some
15  information about an individual's reluctance to give evidence.
16 MR SACHDEVA: The reason why I sought leave for that, Mr President, is because the
17 information is taken from the contact log book which has only been disclosed to the
18 Defence and to your Honours, and it discusses Prosecution movements and attempts to
19  contact this witness and that's why, out of an abundance of caution, I sought to do it in
20  private session.
21 PRESIDING JUDGE FULFORD: Well, on reflection, I don't really think it's a good
22 enough reason, Mr Sachdeva, but thank you for the explanation. That's very helpful.
23 Did you make any progress on 2605, the Katanga request?
24 MR SACHDEVA: Indeed, at least on behalf of the Prosecution, the paragraph that your
25 Honours have cited seems to be wholly appropriate for the transmission of 316's
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1  transcripts.

2 PRESIDING JUDGE FULFORD: So you would be content for the unredacted transcripts

3 of 316 to be provided to the Katanga Defence, subject to the conditions stipulated in

4  paragraph 29 of 2471?

5 MRSACHDEVA: Indeed.

6 PRESIDING JUDGE FULFORD: Thank you. Maitre Mabille.

7 MSMABILLE: (Interpretation) We have no objection, Mr President.

8 MR WALLEYN: (Interpretation)  Mr President, there is something that I find

9 somewhat troubling in this request, Mr President. This is a testimony that is underway
10  and I believe that this morning on three occasions we reassured the witness, telling him
11  that nothing that he was stating or telling us would be heard outside of the Court. In the
12 meantime, we are discussing the possibility of disclosing this information to other
13 individuals whom he knows only too well, such as Mr Katanga, Mr Ngudjolo, et cetera.
14 Ibelieve that I do not have a problem in itself with the matter of disclosure but I believe
15  that the witness should be warned and he should be asked what his opinion is, because he
16  might have said things -- or he might say things this afternoon that he would never say
17 were he to be aware of this information.
18  PRESIDING JUDGE FULFORD: Very helpful, Mr Walleyn. Thank you very much
19  indeed. Anything else, ladies and gentlemen? No. Closed session, witness, please.
20  *(Closed session at 2.39 p.m.) Reclassified as Open session
21  (The witness enters the courtroom)
22 THE COURT OFFICER: We are in closed session, Mr President.
23 PRESIDING JUDGE FULFORD: Private session, please.
24 * (Private session at 2.40 p.m.) Reclassified as Open session
25 MR DESALLIERS: (Interpretation) Iapologise, Mr President, but I believe that we
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1  might experiment going into public session to start with.

2 PRESIDING JUDGE FULFORD: Forgive me if I pass out, Mr Desalliers. Yes.

3 THE COURT OFFICER: We are in private session, now, your Honours.

4 PRESIDING JUDGE FULFORD: Public session, please.

5 (Open session at 2.40 p.m.)

6 THE COURT OFFICER: We are in open session, Mr President.

7 PRESIDING JUDGE FULFORD: Good afternoon, sir. Just to warn you that at the

8 moment we are in public session. If we reach a part of your evidence which you believe

9  should be given in private session, please bring the matter to my attention. Yes,
10  Mr Desalliers.
11 MR DESALLIERS: (Interpretation)
12 Q. Sir, I would ask you to consult the black binder that was handed to you today and to
13 goto tab -- the tab headed as "Accounting documents," "Document comptable," towards
14 the end of the binder. Iapologise, I forgot to put my micon. So, Irepeat: We are
15  talking now of page 1 of this tab. This page has already been shown to you and already
16  bears the EVD number OTP-00599. I would like to clarify one thing first and foremost:
17 Can you see your signature appended to this document?
18 A. I'm afraid I can't see the document you're referring to.
19 Q. Canyou see a document bearing, in the bottom right-hand corner, the number
20 DRC-OTP-0216-00177
21 A. Yes, indeed.
22 Q. And can you see your signature on this document?
23 A.  Yes, I can see my signature appended to this document.
24 Q. And just above your signature there is what seems to be an identification code
25 commencing with "DRC." Can you see that?
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1 A. Yes,Ican.
2 Q. Would itbe correct to say that this code was your identification code, or identity
3 code, in the context of your work with the Office of the Prosecutor during the informal
4  stage?
5 A. Tanswered this question yesterday, saying that this document bears my signature.
6 Thatis to say that this is a document that I recognise and I recognise it to be authentic.
7 Q. Tunderstood the response you provided, but I wanted to clarify whether this code
8  which you see above your signature was indeed the code that was attributed or assigned
9  toyouin the context of your exchanges with the Office of the Prosecutor?
10 A. Iwould say that, yes, because I signed below this code.
11  PRESIDING JUDGE FULFORD: Mr Sachdeva?
12 MR SACHDEVA: Mr President, I just want to make it known that I did cover this
13 material in private session in respect to these documents.
14 PRESIDING JUDGE FULFORD: That is right, but I don't think there's been anything
15  said so far in open court which could cause any security problem to the witness, or to
16  anyone else. If you look through the exchanges so far, there's nothing harmful up until
17  this point in time, Mr Sachdeva.
18 MR SACHDEVA: That's indeed right, Mr President. It's just that -- well, I wanted us
19  just to be careful in case something does arise.
20  PRESIDING JUDGE FULFORD: I'm sure Mr Desalliers will heed your warning. Please
21  continue, Mr Desalliers.
22 MR DESALLIERS: (Interpretation)
23 Q. To the right of your signature there is the signature of an investigator for the
24 International Criminal Court, is there not? To the right of your signature, that is.
25 A. Yes, indeed.
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1 Q. Inorder tobe crystal clear, at the time when you fulfilled the task described in this
2 document, this document is dated 17 April 2005, did you know that the investigator who
3 isidentified in this document, to the right of your signature, did you know that this
4 individual was an investigator with the Office of the Prosecutor?
5 A. Ofcourseldid. If youread further up in the note itself, mention is made of the
6 ICC.
7 Q. [Ithankyou. DidIunderstand you correctly that during the informal stage, that is
8  to say the initial stage of your dealings with the Office of the Prosecutor, before the
9 signature of your contract in November 2005 you did not receive any salary from the ICC?
10  Did I understand you correctly?
11 A. Thisisnotsalary. This is a reimbursement for expenses incurred, as I said. For
12 me to be paid a salary, I -- there would have to be a document that would be entitled a
13 pay slip, or some form of list, pay list.
14 Q. ButIwould like to call upon your memory, first and foremost, in order to make sure
15  that I have understood your testimony correctly. During the month of April 2005,
16  between the month of April 2005 and the beginning of your contract with the ICC in
17 November, did you receive any salary?
18 A. Iwould say, no, there was no salary as such. There was reimbursement for
19  expensesincurred. However, as things developed, the Office of the Prosecutor paid for
20  my needs in terms of salary, because I had to give enough time over to working in the
21  field. So in terms of salary I don't know whether we could call it a salary as such, but
22  there was a bonus that was given.
23 Q. And what precisely was this bonus and how was it calculated?
24 A. It was with reference to daily expenses such as errands, communications, rations,
25 thatis to say food et cetera, and errands that were run. Now, when calculating the salary,
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1 we would have a daily pay multiplied by the number of days worked and then you
2 would come up with a global sum to be paid. It so happened that there were times when
3 the investigators or the investigator in the field was absent, but this did not mean that the
4 work was not accomplished. So, as you can see, there were expenses incurred and
5 according to this they would disburse in order to -- disburse amounts in order to
6 reimburse expenses.
7 Q. Now this sum of money, this bonus that you are referring to, was this indeed what
8 is commonly referred to as a DSA, a daily subsistence allowance? Is this what you were
9 referring to?
10 A. Yes, indeed, because this is daily. As I was saying, when drawing up the expenses,
11  or calculating them, the global figure, that is to say the average daily sum multiplied by
12 the number of days worked, and when this is reimbursed in one disbursement, it’s not
13 DSA or that is English, but there were the daily expenses multiplied by the number of
14 days to be paid and this would come -- this would amount to a bonus, or a salary, because
15  until then no contract was in existence.
16 Q. Soin addition to reimbursing your expenses and paying a DSA, were you paid any
17  salary for the tasks that you fulfilled for the Office of the Prosecutor during this informal
18 stage?
19 Al There were none.
20 Q. Could you please consult the accountancy document identified under sub-tab 7,
21  please? Maybe we could assist the witness in so doing. For the record, the ERN
22  number for this document is DRC-OTP-0216-007 -- 002 -- no, 0222. Correction, 0222, and
23  thisis a confidential document.
24  PRESIDING JUDGE FULFORD: Forgive me being pedantic, Mr Desalliers. Idon't
25  know whether it's going to be important to make a distinction between tab 7 of the main
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1  part of the bundle and tab 7 of the subsidiary part of the bundle. Maybe it doesn't matter,
2 but Ijust flag it in terms of people being able to follow this now and later.
3 MRDESALLIERS: (Interpretation) Yes, I believe you are right, Mr President. What I
4 suggest we do henceforth is to say accountancy document number 7, because the last tab
5 isgiven over to accountancy matters and so we are talking here about the tab 7 therein.

6 Q. Do you have this reimbursement receipt before you, Witness?

7 A. Yes, Ido.
8 Q. And doyourecognise your signature on this document?
9 A. Yes, thisis my signature.
10 Q. On this document we can see a description of the reimbursement made to

11 you - allegedly made to you - on 18 July 2005. At the first line it is indicated "DSA

12 Kampala", for a sum of $320, and then there are five entries thereafter where mention is
13 made of salaries from 16 July to 20 July 2005. Could you please explain to us what these
14 entries correspond to?

15 A. Yes. Aslsaid, as the investigator was absent in the field, I continued working.

16  Furthermore, if you look a bit lower down you will see that there was a period when we
17 were talking about airtime - purchase of airtime - in the Congo from June to August, and
18  then at line D mention is made of "Internet and photocopy, plus scanner, June to August.”
19 Ithink that the first salary corresponded to the number of days that I had worked because,
20  on each occasion where I worked and certain situations occurred, I would write down the
21 day. Now, the corresponding salary is, as you can see on the 16th, 17th and 18th, these
22 were the daily -- this was the daily pay during my stay for the days that I worked.

23 Q. Upon reading this document then, Mr Witness, you are saying that the truth be told
24 it was not a salary, but a DSA? Do [ understand your testimony correctly?

25 A. Yes, indeed it is mentioned here "DSA". I could say that the French term differs
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1  according to the context. Ido not know what was mentioned on the English version, but

2 Ibelieve that this is it, because who says salary, whoever mentions the word "salary",

3 means remuneration of some kind or other.

4 Q. I'msorry, but your last answer?

5 A.  When you talk about salary, you are talking about remuneration as well.

6 Q. Sowhen the word "salary" is written on this document, it means that you received

7 remuneration from the Court for your work; is that correct?

8 A. Idonotknow whether we understand each other. What I meant to say was that

9 everything that was paid to me was reimbursement of expenses; and for these expenses,
10  they might use the term that they deem correct, but all I know is that those expenses were
11  reimbursed, whether in a form of salary, in a form of bonus or reimbursement.
12 Iknow that the expenses incurred - and they are well defined here - were expenses
13 incurred during the period from July to August. So when they reimbursed, it meant that
14 Iwas entitled to recuperate these sums of money.
15 Q. Ontwo occasions you mentioned the absence of an investigator out in the field.
16  Could you explain to us what the result of the absence of an investigator in the field
17  actually is with regard to what is written on the document?
18 A. It means that there were times when he was physically out in the field and there
19  were times when he was absent. And as I explained in my first statement, there were for
20 example photographs that he gave to identify a certain person. There were certain items
21  of information that had to be compared and during that time, in his absence, then I
22 continued to do -- to undertake tasks out in the field.
23 Q. And canyou tell us, do you remember what was the purpose of that mission?
24 Because this document would appear to suggest that you did a trip from Bunia to
25 Kampala, from Kampala to Bunia. You received a DSA for Kampala. Do you
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1 remember what the purpose of your mission was?
2 A. Inolonger remember, but I know that I was in Kampala. Ihave already explained
3 that there were situations when -- that required me to go to Kampala with regard to the
4 service because, by way of illustration, I said there were cases where (Redacted) were
5 required, sometimes you needed to begin to open the application file and also I had to go
6  where -- when an investigator had to remain there in Kampala and could not come to
7 Bunia. ButIdo not remember on what occasion I was in Kampala then or under what
8 circumstances I was in Kampala then. The number of days are mentioned in the
9 document.
10 Q. Thank you.
11 MR DESALLIERS: (Interpretation) Could we give an EVD number to this document,
12 please.
13 PRESIDING JUDGE FULFORD: Certainly.
14  THE COURT OFFICER: Yes, your Honour. Document with ERN reference
15  DRC-OTP-0216-0222 will be attributed reference EVD-D01-00353 and will be marked as
16  confidential.
17 MR DESALLIERS: (Interpretation) Thank you.
18 Q. And, sir, we have a message from the stenographers. Could we please slow down
19  the rate at which we speak. The two of us need to make an effort to speak more slowly.
20 A. Thankyou. Iwilltake thatinto account.
21 Q. Could you now turn to accounting document number 10. For the record, this
22  document already bears the number EVD-OTP-00611.
23 This is a receipt for reimbursement, sir, which has already been shown to you here in the
24 court. We will turn to the description of the items for which you received
25 reimbursement. There is an indication DSA total amount $880 for the period from
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1 25 September 2005 to 5 October 2005; a salary for 11 days for an amount of $44.56 per day

2 from 25 September 2005 to 5 October 2005 for a total of $490.16; and the rest of the entries

3 cover transport costs and communication costs.

4 Now I would like to ask you a question concerning the specific entry for salary. Were

5 youremunerated, did you earn a salary for the tasks that you carried out for the Court

6  from 25 September 2005 to 5 October 2005?

7 A. Thank you for the question. Ibelieve that these expenses which have also been

8 described as DSA covered the various costs incurred by my stay in Kampala. Among

9  those costs, I'm sure that you will notice this -- and just to refresh your memory, I no
10  longer had (Redacted) in Kampala. Ihave told you this. Ihad to stay at the hotel. 1
11 had to pay for the hotel, I had to pay for my meals and other costs, and those costs I
12 believe are the amounts reimbursed to me for the expenses incurred from 25 September to
13 5 October 2005.
14 And further down you will see that there was also a reimbursement which relates almost
15  to the situation we've just described. I would call this back-pay or costs that were
16  incurred previously. However, on this same occasion, those amounts were reimbursed
17 tome.
18 Q. Do you clearly understand what the term "salary" means?
19 A. Ibelieve that I understand what a salary is, and here I believe that it is a matter of
20 terminology. I'm not sure if that's the correct way to describe it, but I was saying that on
21  this occasion here I had no contract which established that I had a specific salary which
22 was the case in the documents that had been duly signed when I made my arrangement
23 or undertaking with the Court.
24 However, there was a basis on which this amount was deducted; in particular, the hotels,
25 and it depended on the place. That is why you will see that the amount differs. There
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1  was the matter of hotels, there was the matter of meals. Here you will understand that
2 I'm talking about lunch, dinner, supper, or the reverse. It depended from one country to
3 another. And there were other small expenses incurred during that stay.
4 And Isaid earlier you could call this salary, you could call it bonus, you could call it
5 remuneration. As far as I'm concerned, I know that I received reimbursement for costs
6 incurred and I was entitled to recover those amounts.
7 Q. Thank you.
8 PRESIDING JUDGE FULFORD: Mr Desalliers, if you're moving on, we'll take a very
9  short mid-afternoon break at this point in time. Good. Thank you.
10  Sir, we're going to give you a short break now. Closed session, please. We'll sit just
11  after 20-past-3.
12 *(Closed session at 3.10 p.m.) Reclassified as Open session
13 THE COURT OFFICER: We are in closed session, Mr President.
14  (The witness stands down)
15  PRESIDING JUDGE FULFORD: Thank you.
16 (Recess taken at 3.11 p.m.)
17 (Upon resuming in open session at 3.21 p.m.)
18 THE COURT USHER: Allrise. Please be seated.
19 THE COURT OFFICER: We are in open session, Mr President.
20  PRESIDING JUDGE FULFORD: Mr Sachdeva.
21 MR SACHDEVA: Thank you, Mr President. Witness 582 had furnished a request to us
22 tobe able to look at the evidence of Witness 321 and eventually 316 in preparation of his
23 testimony next week, and in order to streamline the process.
24 We have had discussions with the Defence on this request and, as we understand it, the
25 Defence do not have an objection to that taking place. And therefore, since most of the

10.11.2010 Page 61



|CC-01/04-01/06-T-330-Red2-ENG WT 10-11-2010 62/76 PV T +SE-6H04-0H06-1-330-Red-ENGW10-11-2010-62-6-Pv—F
Pursuant to Trial Chamber I’s email instruction dated 8 December 2011,
the redacted version of the transcript is reclassified into Public.

Trial Hearing (Open Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0316

1  evidence is in closed session, if your Honours agree, we would seek leave to be able to

2 provide that to Witness 582. May it please the Court.

3 MSMABILLE: (Interpretation) No, Mr President, I have no objection, and could I take

4 this opportunity to say to the Chamber that to prepare the testimony of 582 and 583, we

5 had proposed, because the statement we had from 583 was very broad-ranging, we

6  wanted our cross-examination to be fairly tightly focussed on a certain number of

7 questions, so, in order to prepare for these two testimonies, we would like to put into a

8 binder the investigator's notes, the tables which were given to us, as well as receipts, so

9 that we do not waste any time and so that the witnesses know that we are going to ask
10 them questions on those specific topics.
11  So we are not opposed to the application of the OTP but we would like to add in this
12 information, if the Chamber authorises us to do so, given that these are witnesses which
13 we would describe as being somewhat distinctive.
14 In order to prepare the cross-examination, of course, we will not have a great deal of time.
15 I'made a mistake, Mr President, I said Witness 583; I actually meant Witness 582. Thank
16 you.
17 PRESIDING JUDGE FULFORD: Mr Sachdeva, do you object to a binder being prepared
18  for the witness, with the investigator's notes, various tables provided to the Defence, and
19  relevant receipts?
20 MR SACHDEVA: We don't object, Mr President.
21 PRESIDING JUDGE FULFORD: Thank you. Now, I think arising from the rather acute
22  observation of Mr Walleyn, if I may say so, we have certainly given 316, and I suspect 321,
23  an undertaking that his evidence, their evidence, will not go outside the four walls of this
24 courtroom. By showing their evidence to 582, we would be breaching that undertaking.
25  Therefore, both for the Katanga application as regards 316, and for this very limited
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1  request in relation to the preparation of 582, it seems to us that both of those witnesses

2 should be asked whether they consent to their evidence being disclosed more widely than

3  the undertaking that I gave them. I think in the circumstances Mr Walleyn is right and

4 we should respect what we said in court.

5 Now, Mr Sachdeva, who would be best placed to speak to 316 and 321? Somebody who

6 the witness knows and trusts, the witnesses know and trust.

7 MR SACHDEVA: Iwould say, if permissible, somebody from our office, certainly.

8 PRESIDING JUDGE FULFORD: Thank you. Maitre Mabille, if the clearest instruction

9 is given, which I'm sure will be followed, that conversations are limited purely to the issue
10  of others outside of this courtroom, in the circumstances I've just described, being shown
11 the transcripts of the evidence, would you object to consent being sought in that way?
12 MSMABILLE: (Interpretation) The only thing I'm wondering is wouldn't it be for the
13 counsel of 316, who has been designated, to oppose -- to ask him that question?
14 PRESIDING JUDGE FULFORD: Maitre Mabille, I think we've given the -- we've given
15  the undertaking directly to 316. I think this is really a matter for him, and for him to
16  make an assessment as to whether or not he feels that there is a material increase to the
17 security risk for him if it goes, for instance, to Katanga, or on the other hand to 582.
18 MSMABILLE: (Interpretation) No objection, Mr President.
19  PRESIDING JUDGE FULFORD: Right. Can you please see that's done, Mr Sachdeva.
20  Somebody from your team to talk to 316, 321, to explain who the recipients are going to be
21  and the purpose, and in relation to 316 and the Katanga trial, for it to be made clear that
22 the same restrictions that apply in this courtroom will be applied in courtroom 2, but it
23 undoubtedly increases the number of people who know, and possibly for 316 most
24 significantly, the accused, Katanga and Ngudjolo.
25 MR SACHDEVA: [Iwill certainly do so, Mr President.
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1 PRESIDING JUDGE FULFORD: Thank you very much indeed. Anything else for now?

2 MR SACHDEVA: My colleague, Mr Omofade, with your leave.

3 PRESIDING JUDGE FULFORD: Good. Yes, Mr Omofade.

4 MR OMOFADE: The only other update, your Honour, and I do believe this can be dealt

5 with in public session, is that your Honour requested that we consult with my friends

6  opposite over the luncheon adjournment as regards the manner of testimony for 583. It

7 does appear that more time will be gained if he were to physically attend in The Hague,

8 subject of course, and I see your Honour acknowledges, subject of course to your Honours

9 being able to extend the sitting times, probably on the 22nd and the 23rd, and possibly on
10  the 24th. TIhave to say, however, that the preferred manner of testimony that the witness
11  has stated does appear to be via video link and I believe that's probably because he's
12 concerned about missing flights and the other contingent difficulties. But those are the
13 submissions.
14 PRESIDING JUDGE FULFORD: Thank you very much, Mr Omofade. So time supports
15 The Hague. Would you prefer him here, Maitre Mabille, or are you neutral as regards
16  whether he's present before the Court or whether it's done by way of video link?
17 MSMABILLE: (Interpretation) For the major reason that we would have more time in
18 The Hague, Mr President, we would prefer him to come here.
19  PRESIDING JUDGE FULFORD: Thank you. Mr Omofade, the difference in hours,
20  roughly? Presence in The Hague, how many hours; via the video link, how many hours?
21 MR OMOFADE: Ido apologise, your Honour. Ibelieve about three or four hours
22 might be gained depending, of course, on how many extra hours are added to the sitting
23  time, a lot of variables.
24 PRESIDING JUDGE FULFORD: Thank you very much.
25  (Trial Chamber confers)
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1 PRESIDING JUDGE FULFORD: We're very grateful to counsel. The information is

2 extremely useful.

3 Mr Omofade, I think in all the circumstances it would be preferable for the witness to

4 come. Not only does that -- does his attendance here provide us with more hours of

5 testimony, but we suspect that if he's here, we will have greater flexibility to extend the

6 sitting hours so as to ensure that his evidence is concluded before he departs.

7 So our thanks to the witness, but could he please attend in The Hague to give his evidence?

8  Thank you very much indeed.

9 MROMOFADE: I'm grateful, your Honour. Your Honour, in the same breath might I
10  mention that Witness 582, we've just received confirmation that his signed statement has
11 come through and that will be disclosed imminently.

12 PRESIDING JUDGE FULFORD: That's good news, Mr Omofade. Thank you very
13 much. Closed session and witness, please.

14 *(Closed session at 3.32 p.m.) Reclassified as Open session

15 THE COURT OFFICER: We are in closed session, Mr President.

16  (The witness enters the courtroom)

17 PRESIDING JUDGE FULFORD: Public session, please.

18  (Open session at 3.33 p.m.)

19 THE COURT OFFICER: We are in open session, Mr President.

20  PRESIDING JUDGE FULFORD: Yes, Mr Desalliers.

21 MR DESALLIERS: (Interpretation)

22 Q. Witness, do you still have this document, accounting document number 10?

23 A. Ibegyour pardon?

24 Q. Do yousstill have the receipt for reimbursement that you signed on 29 September
25  2005?
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1 A, Well, on my copy here it says 28 September 2005.

2 Q. Quiteright. You are correct, 28 September 2005. Do you remember what the

3 mission was that was entrusted to you in September and October 2005, from 25 September

4 to 5 October of that year?

5 A. Yes, it was when I accompanied (Redacted). I think I said that yesterday.

6  PRESIDING JUDGE FULFORD: Mr Sachdeva.

7 MR SACHDEVA: [Ijustnote that we're in public session and questions about the mission

8 is undoubtedly going to raise concerns, Mr President.

9 PRESIDING JUDGE FULFORD: Yes, and we've just had a name that's been referred to.
10  There will need to be a redaction.
11  Now, Mr Desalliers, are we now going to be following a course of questioning that's likely
12 to raise matters that should be dealt with in private?
13 MR DESALLIERS: (Interpretation) I will ask another question of the witness. And by
14 being prudent, I think we will be able to stay in open session for the time being, your
15 Honour.
16  PRESIDING JUDGE FULFORD: Excellent, but could we have a redaction for those parts
17 just mentioned. Thank you.
18 MR DESALLIERS: (Interpretation)
19 Q. For the time being, sir, without mentioning any other names, now the mission from
20 25 September to 5 October 2005 had to do with other people, anyone else, anyone other
21 than the person you just mentioned, or did you go only with that person?
22 A. Could you please repeat the question?
23 MR DESALLIERS: (Interpretation) Your Honour, I think I'll have to go into private
24 session for a few questions, please.
25 PRESIDING JUDGE FULFORD: Private session, please.
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1 *(Private session at 3.36 p.m.) Reclassified as Open session
2 THE COURT OFFICER: We are in private session, Mr President.
3  MRDESALLIERS: (Interpretation)
4 Q. Sir, from 25 September to 5 October 2005 you went with (Redacted) to Kampala,
5 and your mission -- did you have any other tasks to carry out as part of this mission, this
6 trip?
7 A. No,Idid not.
8 Q. Thankyou.
9 MRDESALLIERS: (Interpretation) Your Honour, if we could go into open session for a
10  few questions.
11 PRESIDING JUDGE FULFORD: Certainly, Mr Desalliers. If you look at the French
12 transcript, something very odd appears to be going on, but public session, please.
13 (Open session at 3.38 p.m.)
14 THE COURT OFFICER: We are in open session, Mr President.
15 PRESIDING JUDGE FULFORD: Yes, please carry on, Mr Desalliers.
16 MR DESALLIERS: (Interpretation)
17 Q. Could you please turn now to accounting document number 13. Can you see a
18  receipt for reimbursement dated 6 October 2005?
19 A. Yes.
20 Q. Isthatindeed your signature on the document?
21 A.  Of course.
22 MR DESALLIERS: (Interpretation) Just for the record, now this document bears the
23 code DRC-OTP-0216-0013. Perhaps it could be assigned an EVD number.
24  THE COURT OFFICER: Yes, indeed. Document referenced as DRC-OTP-0216-0013
25 will be attributed reference EVD-OTP -- I'm sorry. EVD-D01-00354.
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1 PRESIDING JUDGE FULFORD: I'm going to ask the court officer to find out from the

2 French stenographer whether there is a problem.

3 (Pause in proceedings)

4 MR DESALLIERS: (No interpretation)

5 PRESIDING JUDGE FULFORD: No, no, no. There's a problem.

6 (Pause in proceedings)

7 Mr Desalliers, I've been told there isn't a problem. Please continue.

8 MR DESALLIERS: (Interpretation) Yes, thank you, your Honour.

9 Q. Now, on this receipt for reimbursement dated 6 October 2005, once again we see a
10  description and it describes various things you were reimbursed for by the Court.
11 A, Yes.
12 Q. And once again we see DSA Kampala $560 salary from 6 to 12 October 2005 for a
13 total of $311.92, a reimbursement of various costs relating to communications and
14 transportation. Now, for this amount, this receipt for reimbursement, does it indicate
15  that you received a salary for the services that you rendered during that period to the
16  Court?
17 A.  Yes, because at the beginning I said that (Redacted) had lied, saying that I had
18  gone back with him to Bunia. He said that in his statement. I went on with my stay
19  from the 6th until the 12th. I was still in Kampala; and that would mean some expenses,
20 and I was reimbursed for them.
21 Q. Verywell. Could you tell us why?
22  PRESIDING JUDGE FULFORD: Pause for a moment. Mr Sachdeva.
23 MR SACHDEVA: I'm sorry, Mr President, but I believe there should be a redaction in
24 line 24.
25 PRESIDING JUDGE FULFORD: Absolutely right. The name in line 24 of page 86 to be
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1 redacted, please. Right. The question, sir, from Mr Desalliers is: You had just said
2 that you were still in Kampala; that would mean expenses, you were reimbursed for them.
3 And Mr Desalliers asked you why.
4  THE WITNESS: (Interpretation) I was to continue with the whole matter relating to
5 passports.
6 MR DESALLIERS: (Interpretation) Your Honour, could we go into private session for a
7 few questions?
8 PRESIDING JUDGE FULFORD: Certainly. Private session, please.
9  *(Private session at 3.45 p.m.) Reclassified as Open session
10 THE COURT OFFICER: We're in private session, Mr President.
11  PRESIDING JUDGE FULFORD: Yes.
12 MR DESALLIERS: (Interpretation)
13 Q. And the passport was for whom exactly, sir?
14 A. Thad some passports for some people and, furthermore, they were from the UPC,
15  these people, and they were, in principle, supposed to travel but I didn't -- I didn't know
16  whether they travelled or not. That wasn't my problem. Iremember thatI provided the
17 forms to obtain a passport to one of the former ministers of the UPC, who went by the
18 name of (Redacted). He was at the time (Redacted)
19 (Redacted) of the UPC and at that time - I beg your pardon for
20  saying this - but Mr Sebire asked me to bring that document. And indeed, during my
21  time in Kampala, I had to obtain for him a passport, which I handed over to the
22  investigator. Idon't know the end of this story. Idon't know what happened, what he
23 did withit. That was not my problem.
24 Q. Was that the only task that you were entrusted with during that trip from 6 to
25 12 October 2005?
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1 A. Ibeg your pardon?

2 Q. Youspoke of an individual for whom Mr Sebire asked you to obtain a passport.

3 THE INTERPRETER: (Inaudible). Yes indeed.

4 MR DESALLIERS: (Interpretation)

5 Q. Now, did Mr Sebire or other people from the Court ask you to carry out other tasks

6  during this mission from 6 to 12 October 2005?

7 A. Atthebeginning I said that the mission or the tasks that were given to me, as the

8 investigations went on, I can't say why he asked me to do that, but all I was told was

9 that-and I stressed this point when I was asked a question yesterday - other than the
10  duties that I had at the (Redacted), I was also supposed to identify the people, the nationals,
11  more particularly nationals from the area that was in conflict, with regard to their
12 obtaining ordinary passports, and within that framework, that is why I stayed. AndI
13 was to speak with my head of mission; in other words at that time the expression used
14 was chargé d'affaires. And he agreed, upon instructions from Kinshasa, that a passport
15  would be granted to him, and that is what was done. I'hope that the Court is aware that
16  indeed there was a passport that was issued properly to the person in question.
17 Q. But that work that you did, were you doing that work for the government of
18 Kinshasa, or were you doing that work for the International Criminal Court?
19 A. [Isaid that it was an informal thing. Everything that was asked of me, and I was
20  determined to help my country. Iwas obliged to render services to the Court. All that
21 was asked of me, that anything that wasn't against the safety of the State or harmful to the
22  safety of the State, I had to do that and I had that right. I was authorised to do so.
23 Q. I'msorry, sir, I'm trying to understand. What was the purpose of this mission?
24 You received from the International Criminal Court, for a mission to Kampala from
25 6 October 2005 to 12 October 2005, a total amount of 1,200 -- $1,202.  For the time being
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1 TI'veunderstood that you were asked to issue a passport for a particular person.
2 Now, during this mission, were you entrusted with - and I'm speaking of the International
3 Criminal Court - did the Court give you any other tasks to carry out during that mission?
4 A. Isaid that, first of all, my task was to bring (Redacted) to Kampala and, once in
5 Kampala, I was supposed to deliver him to the investigator during the day at an -- during
6  the particular day defined and, after that, another task was given to me. Of course, that
7 was to get a document, a document for the person identified.
8 Idid not have an official assignment. I was told, "You go on -- you're going on a mission.
9  Youdo this, you do that." Idid everything that was asked of me and I carried out these
10  tasks speedily.
11 Q. Verywell. Iunderstand your testimony. You were asked to do nothing but get
12 that document from 6 to 12 October. This is what I understand.
13 A. Yes, of course, because the passport, if I could explain it to you, a passport cannot be
14 obtained the same day. Itis an entire process. You have to fill out the form and then
15  provide photographs. Then there's the office, the (Redacted), that has to issue an
16  approval of the record, the identification record, and the investigations relating to loyalty
17 have to be done. Namely, you have to determine this person that is being issued a
18  passport, what is the reason? What are the grounds? Where does the person want to go?
19  What does he do? We have to make sure that he is indeed a Congolese citizen. So there
20  are various criteria, and that takes time. It may take a week, two weeks, a month;
21  sometimes even a year. We've seen such cases and fortunately I think in this case it was
22  aweek, one week. After one week, he had his passport.
23 Q. And did you provide this passport to the Office of the Prosecutor?
24 A. No, Idid not provide the passport to the Office of the Prosecutor. Isaid that-and I
25 reiterate - I had given the passport to the investigator who -- who had sent me. Idon't
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1 know what he did with it. Iknew the person because he was to give me the identity.
2 He provided me with the photographs and I did the work that was asked of me.
3 Q. Areyou talking about Nicolas Sebire?
4 A.  Yes.
5 Q. Thankyou. DidIproperly understand your testimony, and I'm making reference
6 to Monday's transcript, page 29, line 8. At the time of your informal cooperation with the
7 Office of the Prosecution, the town of Bunia was -- I beg your pardon, your Honour, I can
8 see that we are in private session. I think I could ask these questions in open session.
9 PRESIDING JUDGE FULFORD: Public session, please.
10  (Open session at 3.56 p.m.)
11  THE COURT OFFICER: We are in open session, Mr President.
12 MR DESALLIERS: (Interpretation) Thank you.
13 Q. Iwill repeat my question, sir, right from the very beginning. You told us on
14 Monday that when you were cooperating informally with the investigators of the Court,
15  the town of Bunia was divided into three sectors: The northeast was under the exclusive
16  control of the UPC; MONUC was in charge of the peripheral area of the MONUC
17  neighbourhood; and the southeast was under the control of the FNI. Now, do you -- is it
18  your testimony that you began this cooperation, this informal cooperation with the Office
19  of the Prosecutor in the year 2005?
20 A. Yes.
21 Q. And yous still maintain that in the course of 2005 the town of Bunia was still under
22 the control of the army militia -- correction, the armed militia.
23 A. Aslsaid, despite the setting up of the Ituri Pacification Commission the armed
24 groups, which were just mentioned with their locations, were still very active in Ituri; in
25 Bunia, in particular. As for the UPC, well, that side, the central market of Bunia, I don't
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1  know whether you know Mudzipela, Lembabo, Saio, Simbiliabo, that part there, and even
2 266,2C6. All those areas were under the control, under the exclusive control or -- and
3 the UPC was running the show there. Despite the presence of MONUC, despite the
4 presence of the Ituri Pacification Commission, I can tell you that - and this is what I myself
5 experienced, around 6, correction, 4 in the afternoon, everyone should be at home. By 5
6  in the afternoon, no more moving about in that area that was under the control of the
7 UPC.
8  As for the peripheral area where the MONUC headquarters was located - and I hope that
9 you know that area - it was possible to move about on the main street, but not on the road
10  that went along the MONUC market, that market that went by that name.
11  And those who lived on the Yambi-Yaya side towards Bankoko, that was under the
12 control of the FNI, and people could move about up until about 7 in the early evening
13 without any trouble. There were a few isolated cases or incidents that were reported that
14 had to do with extortion, exactions. Those were recorded always. But in the area where
15  the UPC was, and I'm speaking of -- I myself was in Bunia, *and it was absolute
16  carnage -- and that was difficult for the population at that time.
17 It was disastrous there.
18 Q. You mention the Ituri Pacification Commission. Is it correct that the Ituri
19  Pacification Commission was active in April 2003?
20 A. Ithank you for that question, but I would inform you that the Ituri Pacification
21  Commission started in the year 2003. And there was the delegation, the government
22 delegation which had come from Kinshasa, comprising representatives from all the ethnic
23 groups of Ituri.
24 For your information, the Ituri region has 18 ethnic groups, and the eighteenth group is
25 the diaspora, of course. So, all of the tribes mixed together. And asIsay --
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1 PRESIDING JUDGE FULFORD: Sir, I'm going to interrupt. I think the question was
2 fairly straightforward, whether the pacification commission was active in April 2003 and I
3 think you've indicated that it started in 2003.
4  Mr Desalliers, we've reached the end of this afternoon's session, I'm afraid. We'll have to
5  pick this up tomorrow morning. Thursday and Friday, normal hours sufficient?
6 MR DESALLIERS: (Interpretation) Mr President, were this to be possible, were we to
7 be able to add an hour to the end of the day's session tomorrow, I think this might be
8 preferable. Iwould nothide from you the fact that I have an enormous amount of
9  material to cover.
10  PRESIDING JUDGE FULFORD: I'm going to ask the court officer to make a request to
11  whoever deals with this that we have a two-hour session, rather than an
12 hour-and-a-half-hour session tomorrow afternoon with a short break in the middle. Is
13 that sufficient, Mr Desalliers, or do you want me to ask for two one-and-a-half-hour
14  sessions tomorrow afternoon? We could do that. Three hours tomorrow afternoon,
15  with a break in the middle?
16 MR DESALLIERS: (Interpretation) One moment, please.
17 (Counsel confer)
18  Mr President, were we to be allowed a two-hour session, a block, if you like, of time for
19  the end of the day tomorrow, I think that would be most useful.
20 PRESIDING JUDGE FULFORD: Right. The request then for the Registry is that we're
21  afforded a two-hour session tomorrow afternoon. It will be slightly longer than that
22 because we'll certainly allow a quarter-of-an-hour break in the middle. So
23 two-and-a-quarter-hours tomorrow afternoon. Can that request, please, be made.
24 We will sit tomorrow at 25-past-9 because we have at least one oral decision to deliver.
25  Yes, Mr Sachdeva.
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1 MRSACHDEVA: Thank you, Mr President. What we would like to ask is -- of course
2 583 has not requested the same -- same as 582 in terms of the transcripts, but given that we
3 areintending to seek consent from both witnesses, in anticipation of a request coming, we
4 don't know if it is or not, could we canvas that possibility with the witnesses?
5 PRESIDING JUDGE FULFORD: Yes. Ican'tsee any harm in canvassing the possibility
6 in case there is a similar request.
7 MRSACHDEVA: Thank you. And one last point, if I may. We were given a deadline
8 of Monday, 4 p.m., for the response to the EVD filing. We would respectfully seek leave
9  to push that deadline through to Wednesday, 4 p.m.
10 PRESIDING JUDGE FULFORD: Yes.
11 MR SACHDEVA: Thank you very much.
12 PRESIDING JUDGE FULFORD: Thank you, interpreters and transcribers. Sorry to
13 have kept you late. 25-past-9 tomorrow morning, court 2.
14 End of the afternoon. Very sorry. Closed session, please. Forgot the witness was still
15  here.
16 * (Closed session at 4.06 p.m.) Reclassified as Open session
17 THE COURT OFFICER: We are in closed session, Mr President.
18  (The witness stands down)
19  PRESIDING JUDGE FULFORD: 25-past-9, court 2.
20 THE COURT OFFICER: All rise.
21 *(The hearing ends in closed session at 4.07 p.m.) Reclassified as Open session
22  RECLASSIFICATION REPORT
23 Pursuant to Trial Chamber I's email instruction dated 8 December 2011, the transcript is
24  Reclassified as public after the indicated redactions have been implemented as ordered by
25 the Chamber. All private and closed sessions (*) are now available to the public with the
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1  exception of the portions of the transcript that have been redacted.
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