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Procedural Matters (Closed Session) Page 1
1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06
4 Case against Thomas Lubanga Dyilo

5 *(Hearing - Closed Session) Reclassified as Open session.

6 Tuesday, 17 February 2009

7 The hearing starts at 9.32 a.m.

8 COURT USHER: All rise. The International Criminal Court is now
9 in session. Please be seated.

10 PRESIDING JUDGE FULFORD: Good morning. Are we ready to proceed,
11 Ms. Struyven?

12 MS. STRUYVEN: We are, your Honours.

13 PRESIDING JUDGE FULFORD: Thank you very much.

14 Can we have the witness back in court, please.

15 (The witness entered court)

16 WITNESS: WITNESS DRC-OTP-WWWW-0030 (Resumed)

17 (Witness answered through interpreter)

18 PRESIDING JUDGE FULFORD: Good morning, sir. Did you manage to
19 get some rest?
20 THE WITNESS (interpretation): Yes. Thank you, yes. Good
21 morning. 1 did get some rest.
22 PRESIDING JUDGE FULFORD: Ms. Struyven, 1 think we"re in public
23 session, aren"t we?
24 MS. STRUYVEN: Yes, we are, your Honours.
25 PRESIDING JUDGE FULFORD: Good. Back into public session, then,
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please.

(Open session)

PRESIDING JUDGE FULFORD: As 1 recall it, Ms. Struyven, at close
of play yesterday, you"d shown a sequence and 1 think you were moving on
to ask some questions about it. It"s a matter entirely for you as to
whether or not you want to show all or part of that sequence again so as
to refresh the witness"s memory as to where we are.

MS. STRUYVEN: Thank you, your Honour. Indeed, we intend to
start at the moment the Lendu representative was starting to talk in this
video, which is two minutes backwards, basically.

PRESIDING JUDGE FULFORD: Certainly. Well, let"s go back to that
point, then.

Questioned by Ms. Struyven: (Continued)

Q.- (Interpretation) Good morning, sir. We"re going to take a look
at the video we were looking at yesterday and we are going to go back to
minute 00:04:58.

(Video-clip played)

THE INTERPRETER (voiceover): The UPC is the UPC-Hema. There is a reason;
we have talked about free movement, free circulation yesterday and
the day before yesterday. And when 1 spoke 1 said that we were abandoned
children, and 1 say that because before we had RCD/Kisangani and we
found that there was UPC lturi and they had taken up weapons.
And we are the sons of lturi. We are from lturi. We listen to
the radio all the time and we follow events.

Yesterday, the day before yesterday, Thursday, the Commander
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1 Salongo spoke and we listened to him, Commander Salongo from Mongbwalu.
2 And he said that if the war -- the RCD and UPC, et cetera, we mustn"t

3 confuse, we mustn®"t mix up all of that with the children of lturi. This
4 was the commander who was speaking. And this was in Nyangaray. They

5 must track down the Lendu, and we have to take account of that. They

6 must chase down the Lendu wherever they are, wherever they may be.

7 So I have a question: Do the Lendu belong to the RCD/Kisangani
8 or are they part of the UPC? Why do they say, why does he say they

9 should chase the Lendu wherever they may be? What have the Lendu done to
10 the UPC? What have the Lendu done to the UPC?

11 MS. STRUYVEN (interpretation): 1"m stopping at 00:07:27.

12 Q- Sir, could you recall to the Court who is speaking?

13 A. It is the representative of the Lendu. We went to meet with

14 them.

15 Q- When he says that the UPC is chasing down the Lendu wherever they
16 may be, can you explain what he"s talking about?

17 A He was referring to one of the UPC commanders who had spoken on
18 the radio and that"s how he found out about it. He"d listened to the

19 radio and he was reporting to our head of delegation about that.
20 Q- You say it was on the radio, the message was broadcast on the
21 radio? What message exactly?
22 A It was a declaration on the part of Commander Salongo who was
23 saying that he would chase the Lendu wherever they were. That was the
24 message.
25 Q.- What did he mean by the radio? Can you explain what is meant by
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1 "“"the radio™?

2 A. It"s the radio channel, the Candip Radio.

3 MS. STRUYVEN (interpretation): Let"s go on.

4 (Video-clip played)

5 THE INTERPRETER (voiceover): The same Friday we learned that the
6 military authorities had come to ask for peace. And it"s not up to the

7 military authorities to ask for peace. It"s the civilian authorities,

8 myself, for example, today. You are ministers and 1"m pleased to see

9 you, because it"s up to the civilian authorities to come and ask for

10 peace. It"s not up to the military to do that. It"s not up to those who
11 bear weapons to ask for peace. The civilians can come and negotiate, and
12 we will do everything we can. What attracted our attention is the fact
13 that Salongo from Mongbwalu said he would chase the Lendu wherever they
14 may be. Well, my question is: What have we, the Lendu, done to

15 harm the UPC? Can you tell me? Can you answer that question?

16 Now, if you are certain, do you know whether he has kept his

17 word? No. The officer himself can respond. Here we are. You can

18 choose someone. |If a military person states something like that, well --
19 MS. STRUYVEN (interpretation): 1"m stopping at 00:09:28.
20 Q- There"s a date on this video. Is this the date of the event?
21 A. Yes, it is the date of the event.
22 Q- So it was January 14th, 2003; is that correct?
23 A. Yes, definitely.
24 MS. STRUYVEN (interpretation): Let"s proceed.
25 (Video-clip played)
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1 PRESIDING JUDGE FULFORD: Can we pause this. 1 think during the

2 last little sequence, Ms. Struyven, there was no interpretation of what"s
3 being said. 1 also want to ensure, please, that this is being shown on

4 the screens in the public gallery. Right. It appears that it"s not. A

5 member of the public has very helpfully just shaken her head to indicate,
6 I think, that they can"t see anything. Thank you very much, madam. Very
7 helpful.

8 THE INTERPRETER: The interpreter indicates that there was no sound.

9 Right, Ms. Struyven. Can we proceed? Somebody is going to check
10 what the position is in the public gallery, but let"s get on in any

11 event. And can we please make sure there®s interpretation of the

12 sequence. Now, one of the interpreters is indicating she"s having

13 difficulty, 1 think, hearing. |If it"s possible, please, to make sure

14 that the volume is sufficiently turned up on this video so that it can

15 be -- so we can have the interpretation of what"s said. Thank you.

16 MS. STRUYVEN: Excuse me, your Honours, 1 think the problem is

17 not here with the sound but apparently the sound is not coming through --
18 through the system. 1°m not sure what exactly the problem is, but for

19 this portion we do need the sound.

20 PRESIDING JUDGE FULFORD: Right. Can you go back, please, to the beginning
21 of the sequence that you"d started to show. Can we return to the beginning
22 of this section and then play it again and see what happens.

23 MS. STRUYVEN: Your Honours, is it okay if I start at the last

24 question, or do you want me to start back at the very beginning of the --
25 PRESIDING JUDGE FULFORD: No, no, not at the very beginning. The
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1 beginning of the last sequence that you showed, which I think included

2 the gentleman we can see on the screen at the moment. Following on from
3 where you"d established the date was the 14th of January, 2003, the video
4 then started to play again. That"s the section I had in mind.

5 MS. STRUYVEN: Yes, your Honour. That"s the section we will

6 play.

7 (Interpretation) Well, we shall resume at minute 00:09:24.

8 (Video-clip played)

9 THE INTERPRETER (voiceover): He"s saying something like that.

10 Personally, 1 haven®t heard anything about that. It could be true, but
11 he"s the only one who"s committed by that. We"ve taken note of the

12 comment and we will relay it to the president, that is, the supreme chief
13 of the patriotic forces of the country.

14 MS. STRUYVEN (interpretation): 1"m stopping at 00:09:48.

15 Q- Sir, do you know who the speaker is referring to when he says

16 "the president,” and, 1 have the English before me, 1 believe he refers
17 to the "supreme chief" of the army?

18 A. He"s referring to President Thomas Lubanga.

19 MS. STRUYVEN (interpretation): We shall continue then.

20 (Video-clip played)

21 THE INTERPRETER (voiceover): We will pass that information on.
22 IT it"s true that he said that, he will be called in to justify himself,
23 because what he said is not part of the goals of the UPC.

24 MS. STRUYVEN (interpretation): We stopped the video at 00:10:06.
25 1"d like to go on now to 00:27:15.

Case No. ICC-01/04-01/06 Tuesday, 17 February 2009



|CC-01/04-01/06-T-129-Red3-ENG CT WT (rev.dec.1974) 17-02-2009 7/90 RH T ee
Pursuant to Trial Chamber I's email instruction dated 24th January 2012, the redacted version of thetranscrl ptis recIaSS|f|ed |nto publlc

Witness: Witness DRC-OTP-WWWW-0030 (Resumed) (Open Session) Page 7
Questioned by Ms. Struyven (Continued)

1 (Video-clip played)

2 THE INTERPRETER (voiceover): We"re very pleased.

3 MS. STRUYVEN (interpretation): 1"m stopping at 00:27:21.

4 Q.- Can you explain what"s taking place here?

5 A. This is when we came back. We were going back. We were asking

6 people about their opinion. We had negotiated to have free passage

7 and -- and we were allowed to ask the people what they thought about the
8 fact that the road had been opened up, and we asked them about the

9 security situation. That"s what was taking place.

10 PRESIDING JUDGE FULFORD: Ms. Struyven, is there any difficulty
11 with the answer just been given?

12 MS. STRUYVEN: So far not, your Honours, but I will ask the last
13 questions in relation to this portion in closed session.

14 PRESIDING JUDGE FULFORD: Fine. Indicate when you want us to go
15 into closed session.

16 MS. STRUYVEN: 1 will, your Honours.

17 Q- (Interpretation) You mentioned free passage. Can you explain why
18 you wanted free passage?

19 A. The road had been closed at one point and the people on the other
20 side of Lipri couldn®t get to Bunia. They couldn®t go to the market.

21 And the people from Bunia couldn®"t go to Lipri to sell their

22 goods. There were markets on both sides of the road.

23 Q. So once the road had been opened up, did it stay open?

24 A. well, shortly after, to my knowledge, well, what 1 would say is
25 for a couple of days, yes, and then there were conflicts just a couple of
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1 days later.

2 Q.- well, when you refer to "conflicts,” who was fighting?

3 A. The two sides, the two sides that were present.

4 Q.- To be perfectly clear, can you tell us who the two sides were?

5 A. Well, the Lendu side that we had met against the UPC.

6 Q- Thank you very much.

7 MS. STRUYVEN (interpretation): We can go on.

8 (Video-clip played)

9 THE INTERPRETER (voiceover): Do you live here? What"s the name
10 of the village? Tumali. Thank you. We are sent by the president to
11 open the road, and I can see that people are happy that the war come to
12 an end. Thank you.

13 Are you going to the market? Fine. Go in peace.

14 I can"t hear very well.

15 (Voiceover) Amongst the commanders of the UPC battalion, well, 1
16 can see that you"re well dressed and others are wearing traditional

17 clothing.

18 THE INTERPRETER: Inaudible section.

19 MS. STRUYVEN: For the last 15 seconds, 1 would like to go into
20 closed session.

21 PRESIDING JUDGE FULFORD: And that means not showing the sequence
22 that we"re going to see in the public gallery, or is it just that you
23 want your questions about it to be conducted in closed session?

24 MS. STRUYVEN: If it is not too difficult, we could still show
25 the portion in open session but the questions should be in closed
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session.

PRESIDING JUDGE FULFORD: Let me find out whether that"s
possible. 1t is. So discussions in court, please, in closed session but
the video sequence still to be shown to the public. Thank you.

(Trial Chamber and Court Officer confer)

PRESIDING JUDGE FULFORD: I think it would be easiest,

Ms. Struyven, if this is possible, if we can simply show the sequence
that is going to lead to the questions, and then once the sequence has
been shown, then you pose your questions. Or does that make life too
difficult for you?

MS. STRUYVEN: Probably that will be problematic because 1™m
going to point out a certain person in this scene.

PRESIDING JUDGE FULFORD: Right. Total closed session, then,
please, and we"ll need to cut the feed, both video and audio, to the
public gallery. Yes, curtains down.

*(Closed session) Reclassified as Open session.

PRESIDING JUDGE FULFORD: We"re now in closed session.

Yes, Ms. Struyven.

MS. STRUYVEN (interpretation): 1 stopped at 00:28:42.

Q- Sir, the military people that you can see here, what group do
they belong to?

A They"re from the UPC/FPLC.

Q. 1°d like to ask you to look at the man in uniform who"s behind
Commander Ali, to the right-hand side of your screen. If I™"m not

mistaken, he"s next to Commander Linganga. Can you see that person?
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1 He"s wearing a cap.-

2 A. Yes, the smallest one. 1 can see him.

3 MS. STRUYVEN (interpretation): We"re going to go on for a couple
4 of moments.

5 (Video-clip played)

6 MS. STRUYVEN (interpretation): |1"ve stopped at 00:28:44.

7 Q- Do you know what the function of this soldier is?

8 A. Well, he was a soldier. (Redacted). That"s what I would

9 say .-

10 Q- Did he accompany anyone in particular?

11 A. No. I can"t really tell. (Redacted). (Redacted)

12 (Redacted) .

13 Q. Do you know how old this soldier was?

14 A. No, I don"t know exactly. But the way he looks, he"s fairly

15 small, young.

16 MS. STRUYVEN (interpretation): Let"s go on.

17 (Video-clip played)

18 PRESIDING JUDGE FULFORD: 1Is this private session, Ms. Struyven?
19 MS. STRUYVEN: Yes, your Honour.

20 Q- (Interpretation) Can you explain what we can see here on the screen?
21 A. (Redacted)

22 (Redacted).

23 Q. And when you say ""(Redacted),' where exactly?

24 A. In the -- (Redacted).

25 Q. To be absolutely certain, when you say "him," who do you mean?
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1 A. 1 mean President Thomas Lubanga, (Redacted)

2 that 1 explained yesterday.

3 Q.- (Redacted)

4 (Redacted)?

5 A. Yes. (Redacted),

6 (Redacted). (Redacted)

7 (Redacted).

8 Q.- Thank you.

9 MS. STRUYVEN (interpretation): The passage ends at 00:28:54.

10 Q- Sir, can you confirm that what we saw indeed corresponded to the
11 (Redacted) on January 14th, 2003.

12 A. Yes, | confirm.

13 PRESIDING JUDGE FULFORD: Open session, then, please.

14 (Open session)

15 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

16 MS. STRUYVEN: Your Honours, for the three next videos, the

17 Prosecution believes that they are related to each other and therefore we
18 will play them one after the other. It concerns DRC-0TP-0120-0294 which
19 received the MFI number 00 -- no, MFI-P-0026. The second one of the

20 group is DRC-0TP-0127-0061. And the third one is DRC-OTP-1008-0008. The
21 last one is the one with which the Defence did not agree on the

22 admission, so we intend to play the first two videos, or portions of the
23 first two videos, ask questions in closed session and then turn to the
24 third video, which we intend to play without sound at the beginning.

25 PRESIDING JUDGE FULFORD: Certainly, Ms. Struyven. Thank you.
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1 MS. STRUYVEN (interpretation):

2 Q.- Sir, I"m now going to show you another video-clip and, as usual,
3 after a few minutes I shall put some general questions to you.

4 MS. STRUYVEN (interpretation): We shall be playing 00:35:36 of
5 the first video, which is MFI-P-00026.

6 (Video-clip played)

7 THE INTERPRETER (voiceover): There®s no plan. No plan can be

8 agreed on without my being there.

9 1°d also like to talk about another subject. The information is
10 somewhat complicated. There is some suspicion within your movement;

11 that"s what the president said. There are some people saying certain

12 things; other people saying others. And I have noted that there"s a lack
13 of communication. People don"t really talk to each other.

14 Yesterday we had some discussions --

15 THE INTERPRETER: And the interpreter would like to point out

16 that there®s poor sound quality.

17 Ms STRUYVEN (interpretation): I would like to put my three questions.

18 PRESIDING JUDGE FULFORD: Sorry, Ms. Struyven. Could you give
19 that intervention again in English?

20 MS. STRUYVEN: Sorry. | think we now need to move into closed
21 session just for the first three questions.

22 PRESIDING JUDGE FULFORD: 1 was listening to the interpreter and
23 I missed what you said.

24 Right. Closed session, please. Blinds down and cut the feed to
25 the public gallery.
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1 *(Closed session) Reclassified as Open session.

2 MS. STRUYVEN (interpretation):

3 Q- Sir —-

4 PRESIDING JUDGE FULFORD: Excuse me, Ms. Struyven.

5 COURT OFFICER: This sequence of the video of the MFI-P-00026
6 shall bear a separate MFI number, and it will be MFI-P-00028.

7 MS. STRUYVEN: Thank you.

8 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

9 MS. STRUYVEN (interpretation):

10 Q- Do you recognise what you®ve just seen?

11 A. Yes, | do recognise it.

12 Q- Were you present that day?

13 A. Yes, | was present.

14 Q.- (Redacted)?

15 A (Redacted) .

16 MS. STRUYVEN: We can go back into open session, your Honours.
17 PRESIDING JUDGE FULFORD: Open session, then, please.

18 (Open session)

19 PRESIDING JUDGE FULFORD: We"re now back in open session,

20 Ms. Struyven.

21 MS. STRUYVEN (interpretation):

22 Q- Could you briefly tell us what this event was?

23 A. This must have been a delegation of military officers sent from
24 Uganda. I think they were from the UPDF and they"d come to see us at the
25 UPC.
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1 Q- Do you know where this mission was to be found?

2 A. Yes, it was in Bunia. And here we were in the provisional

3 meeting room.

4 Q.- Where was this provisional meeting room?

5 A It was within the vicinity of the residence. It was behind the
6 office of the head of cabinet of Mr. Lubanga.

7 Q- Do you recall what was the subject of their discussion?

8 A. In my opinion, it was to do with when the UPC had asked the UPDF
9 military to leave lturi and it must have been the president -- President
10 Museveni, who sent them to come to hear the opinion of the UPC, and I

11 think that"s what it was. And there were orders that had to be followed
12 subsequently.

13 Q. You"re saying that the meeting started in the meeting room. Did
14 it then continue elsewhere?

15 A. Yes, and then it was in a video room that wasn"t there. It was
16 closer to the city, to the town.

17 Q- 1 want to check that I"ve understood correctly. When you say

18 "video room," what exactly do you mean?

19 A. Well, let me clarify. Here in the meeting room there was just
20 the executive from the UPC present, in other words, the president and the
21 ministers, and in the meeting room lower down, further away, everybody
22 could fit into the room.

23 Q. Did you go somewhere else after the meeting in the meeting room
24 in the town?

25 A. Yes, of course. Once we"d finished there, we went straight to
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the video room.
Q.- And after the video room, did you then go somewhere else?
A. Well, after the meeting, people went to different places to have
a drink together.
Q- 1°d like to come to more specific points now and 1°11 ask my
questions related to those specific points.
MS. STRUYVEN (interpretation): Minute 00:38:27.
(In English) Maybe 1 can advise your Honours that this portion
does not need translation as it is for the views only.
(Video-clip played)

MS. STRUYVEN (interpretation): |I"m stopping at 00:38:35.

Q- Sir, who is the person wearing blue?

A. It"s President Thomas Lubanga.

Q.- And the person that we saw who was talking, who"s that?

A It"s Colonel Mayombo, from the UPDF, from the Ugandan army.

MS. STRUYVEN (interpretation): Let us continue.
(Video-clip played)

MS. STRUYVEN (interpretation): 1"m stopping at 00:38:40.

Q. Who are the two individuals we see here?
A On the left I see Mr. Bosco Ntaganda and on the right, General --
the general from Uganda. It"s General Salim Saleh.

MS. STRUYVEN (interpretation): We continue now.
(Video-clip played)
MS. STRUYVEN (interpretation): 1"m stopping at 00:38:47.

Q. The individual we see next to Bosco Ntaganda, who"s that?
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1 A It"s Mr. Rafiki.

2 MS. STRUYVEN (interpretation): This section finishes at

3 00:38:47. And we now move to 02:01:06, and for this section we do need
4 translation.

5 PRESIDING JUDGE FULFORD: Before we move there, Ms.

6 Struyven, for the sake of the record, all of the sequence that you

7 jJust asked the witness questions about occurred, am 1 right in

8 understanding, in the same place, according to the witness" evidence,

9 in the provisional meeting room?

10 MS. STRUYVEN: That is correct, your Honours.

11 PRESIDING JUDGE FULFORD: So this is all prior to the departure
12 to the video room which the witness referred to a few moments ago?

13 MS. STRUYVEN: Yes, that is correct, your Honours.

14 PRESIDING JUDGE FULFORD: Thank you very much.

15 Yes, next sequence, then, please.

16 (Video-clip played)

17 THE INTERPRETER (voiceover): What we learn is that 1 want you to
18 see these people for five minutes.

19 MS. STRUYVEN (interpretation): 1"m stopping at 02:01:17.

20 Q- And 1°d like to ask you, sir, whether it"s still the same

21 meeting?

22 A Yes, it is the same meeting.

23 Q. Who is talking at that particular moment?

24 A. I think it was the Colonel Mayombo who had the floor.

25 Q. We see a date on the screen. Was it the date on which the event
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1 took place?

2 A. Yes, of course.

3 Q. So it was the 23rd of January, 2003?

4 A. Yes, exactly.

5 MS. STRUYVEN (interpretation): 1°11 continue.

6 (Video-clip played)

7 THE INTERPRETER (voiceover): | don"t know ... And there’s no
8 end to the sentence, points out the interpreter.

9 MS. STRUYVEN (interpretation): 02:01:30.

10 Q. Is this still the same event?

11 A Yes, it the same event.

12 Q- And what do we see here?

13 A. It"s coming out of the meeting room and leaving the residence to
14 go to the video room.

15 MS. STRUYVEN (interpretation): Let us continue.

16 (Video-clip played)

17 MS. STRUYVEN (interpretation): |I"m stopping at 02:02:06.

18 Q. We see some people. Where are they going? Where are they entering?
19 A. It"s in the -- going into the meeting room at the Zanga cinema.
20 Q- To be certain, is this the video room that you were referring to
21 earlier on?
22 A Yes, it"s exactly that.
23 MS. STRUYVEN (interpretation): Let us continue.
24 (Video-clip played)
25 THE INTERPRETER (voiceover): We"re here in the studio at the
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1 Zanga cinema to hear the General Salim Saleh.

2 THE INTERPRETER: The sound is almost inaudible for the

3 interpreters.

4 MS. STRUYVEN (interpretation): 1"m stopping at 02:02:44.

5 Q- We"ve seen soldiers, military people, up until now. Which group
6 did they belong to?

7 Al FPLC/UPC.

8 MS. STRUYVEN (interpretation): Let us continue.

9 (Video-clip played)

10 THE INTERPRETER: The soundtrack seems to be commenting on the
11 presence of the population and the presence of General Salim Saleh.

12 MS. STRUYVEN (interpretation):

13 Q. The soldier we see here, to which group does he belong?

14 A The UPC/FPLC.

15 MS. STRUYVEN (interpretation): Let us continue.

16 (Video-clip played)

17 THE INTERPRETER: The soundtrack is now unintelligible.

18 MS. STRUYVEN (interpretation): 1"m stopping at 02:03:41.

19 Q. Who"s this individual?

20 A A UPC military officer, Commander Eric Mbabazi.

21 Q- And what was his function?

22 A He was an officer. He was a military officer. He was called G5.
23 1 don"t know whether that reflected his function, but that"s what we
24 called him.

25 MS. STRUYVEN (interpretation): Let us continue.
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1 (Video-clip played)

2 THE INTERPRETER (voiceover): Here we see the members of the

3 executive. The meeting with the colonel from the Ugandan delegation and
4 the executive is taking place.

5 MS. STRUYVEN (interpretation):

6 Q- Who do we see arriving?

7 MS. STRUYVEN (interpretation): Sorry, I"m stopping at minute

8 02:04:22.

9 Q. And, sir, I1°d like to know who we see arriving?

10 A It"s Thomas Lubanga, the president®s delegation.

11 (Video-clip played)

12 THE INTERPRETER (voiceover): The president arrives.

13 MS. STRUYVEN (interpretation): 1"m stopping at 02:05:45.

14 Q. Can you explain to us what has happened as regards the change of shot?
15 Al Well, now we"re in the meeting room, we"re inside it. 1 think

16 that the national anthem has been sung. Must have been. Anyhow, we"re
17 inside the Azanga cinema.

18 Q. So it"s still the same event?

19 A. Yes. It"s the next part of it.

20 MS. STRUYVEN (interpretation): And we continue now.

21 (Video-clip played)

22 THE INTERPRETER (voiceover): We’re going to listen to the party

23 slogans.

24 MS. STRUYVEN (interpretation): 1"m stopping at 02:05:53.

25 Q- Can you tell us who we see here, if you can see them?
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A. The man wearing the military uniform is the secretary-general of
the movement, comparable to a prime minister, if you like. And the two
wearing civilian garb, well, one was a Ugandan officer, and the one at
the back, 1 think it"s probably a Ugandan officer based in Bunia.

MS. STRUYVEN (interpretation): Perhaps we could take another
look at the last three to four seconds.

(Video-clip played)

MS. STRUYVEN (interpretation):

Q.- So I°11 repeat my question, stopping at 02:05:53: Do you know
who we"ve just seen?

A Next to the Ugandan officer is another officer but he was based
in Bunia, and he"s wearing civilian dress. And then we have the UPC
military officer and then the small one there is the assistant, | think.

Q.- When you say "the UPC military,"” who do you mean?

A Well, I"m saying he"s wearing military uniform. 1 can"t clearly
see his face. | can"t make his face out here.
Q- There®s no problem.

MS. STRUYVEN (interpretation): We"ll continue.
(Video-clip played)
THE INTERPRETER (voiceover): We"ll continue with the national
anthem and we"re going to ask you to be seated.
MS. STRUYVEN (interpretation):
Q. The person next to Mr. Lubanga, who is that?
MS. STRUYVEN (interpretation): Sorry, 1"m stopping at minute

02:06:05.
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PRESIDING JUDGE FULFORD: 1 think you need to repeat your
question, Ms. Struyven.
MS. STRUYVEN (interpretation):

Q.- Sir, I"m stopping at 02:06:05. Do you know who the people are
next to Mr. Lubanga, to the left and the right of Mr. Lubanga?

A To the right, it"s General Salim Saleh; in the middle President
Lubanga with his bodyguard behind; and on the left it"s Lola Lapi, the
secretary-general of the UPC.

Q.- Thank you.

MS. STRUYVEN (interpretation): We continue.

(Video-clip played)

MS. STRUYVEN (interpretation): This finishes at 02:06:13.
That"s the end of the section.

(In English) The next portion we intend to rely on the views
only, so no translation is necessary.

PRESIDING JUDGE FULFORD: So of the three sections that you®ve
referred to, we"re just about to come to section 2; is that right?

MS. STRUYVEN: No, this would now be section 3.

PRESIDING JUDGE FULFORD: Be section 3. Now, I think we"ve at
the moment only given one of these sections a number, so we need you

to identify, Ms. Struyven, what the beginning moment was of

section 2 so the Court Officer can give that a discrete designation.

MS. STRUYVEN: Excuse me, your Honour, 1 think I misinterpreted
that. This is actually still the first video that we"re looking at but

it"s the second subsection of the scene.

Case No. ICC-01/04-01/06 Tuesday, 17 February 2009



|CC-01/04-01/06-T-129-Red3-ENG CT WT (rev.dec.1974) 17-02-2009 22/90RH T IC

Pursuant to Trial Chamber I's email instruction dated 24th January 2012, the redacted version of the transcript is recIaSS|f|ed |nto publlc

Witness: Witness DRC-OTP-WWWW-0030 (Resumed) (Open Session) Page 22
Questioned by Ms. Struyven (Continued)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRESIDING JUDGE FULFORD: AIll right. So this doesn"t need a
separate number.
MS. STRUYVEN: No, it does not.
PRESIDING JUDGE FULFORD: When we move to the second discrete
sequence, can you inform us so the Court Officer can give that its
own number?
MS. STRUYVEN: 1 will, your Honours.
PRESIDING JUDGE FULFORD: Thank you. Carry on.
MS. STRUYVEN (interpretation): 1"m at minute 02:10:18.
(Video-clip played)
MS. STRUYVEN (interpretation): 1"m stopping at 02:10:26.
Q- Who are the people we see?
A. On the right, Mr. Bosco Ntaganda; in the middle, Colonel Mayombo
once again; and at the back General Salim Saleh.
Q- Are we still talking about the same event?
A Yes.
MS. STRUYVEN (interpretation): I1"m going to 02:17:54, and here
we do need a translation.
(Video-clip played)
THE INTERPRETER: The interpreter would like to point out that
the sound is not clear.
(Voiceover): Hello. How"s work going?
THE INTERPRETER: And the language being spoken now is Lingala.
(Voiceover): Okay. | see that things are not looking too good.

1 am going to listen to what you have to say to me and then 1 will answer
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1 you. 1711 answer the questions you®"re going to put to me. So 1°d like
2 to greet you and thank you for having welcomed me as of yesterday. 1-°d
3 like to thank the young men from the UPC who"ve been guaranteeing our

4 security and safety yesterday and today. 1°d like to thank the UPDF as
5 well, the UPDF troops who are here, present. We"re going to have a

6 discussion and | want to hear your thoughts. Thank you.

7 MS. STRUYVEN (interpretation): This concludes at 02:19:20.

8 (In English) 1°d like to show the second video, which is the

9 video with the ERN number DRC-0TP-0127-0061.

10 PRESIDING JUDGE FULFORD: Did you want to establish,

11 Ms. Struyven, as to who it was speaking during the last sequence?

12 MS. STRUYVEN: I will do that in the next sequence, your Honours.
13 PRESIDING JUDGE FULFORD: All right.

14 MS. STRUYVEN (interpretation): 1°d like to see the second video
15 at 00:00:00.

16 (In English) We will only rely on the views, so no translation is
17 necessary .

18 PRESIDING JUDGE FULFORD: All right. We need a number for this,
19 then, please.
20 (Video-clip played)
21 PRESIDING JUDGE FULFORD: Pause it for a moment, please.
22 COURT OFFICER: This video will have the number MFI-P-00029.
23 MS. STRUYVEN: Thank you.
24 PRESIDING JUDGE FULFORD: Yes, please play it, then.
25 (Video-clip played)
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1 MS. STRUYVEN (interpretation): |I"ve stopped at 00:01:10.

2 Q. Sir, is this the same scene?

3 A. Yes, it"s the same place, the same event.

4 Q.- We"ve stopped at 00:01:10. Did you have an additional comment,
5 sir?

6 A. Yes, | have a comment. When you asked me before to tell you who
7 was on the screen in the other video, the person that 1 didn"t identify,
8 it wasn"t the commander of the UPDF; it was Mr. Djalum, who was minister
9 of the interior from the movement. |1 wanted to correct what 1 said

10 earlier.

11 MS. STRUYVEN: Your Honours, maybe for the record, this relates
12 to my question that 1 asked, if 1°m not mistaken, at minute 02:05:53 of
13 the previous video, which is the video with the MFI number P-00028.

14 PRESIDING JUDGE FULFORD: Well, at 2:05:53, in relation to that
15 individual, my note is, Ms. Struyven, that the witness identified a man
16 in military uniform as the secretary-general of the movement, the

17 equivalent to the prime minister, and that there were two Ugandan

18 officers in civilian clothing behind, and then the witness went on to

19 talk about a particular Ugandan officer who was based in Bunia along
20 with a UPC military officer in uniform. Now, which of those,
21 on your understanding, is being corrected?
22 MS. STRUYVEN: 1711 try to establish that with the witness.
23 Q. (Interpretation) Sir, this is a little bit difficult because we
24 want to be absolutely certain we understand who you"re referring to when
25 you made the correction.
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A When you showed me the other video, it wasn"t very clear. 1 told
you it was fuzzy. But on this one, I can see him more clearly and
therefore 1 can identify him.

MS. STRUYVEN: Your Honour, can we briefly go back to that
portion of the previous video?

PRESIDING JUDGE FULFORD: Certainly.

(Video-clip played)

MS. STRUYVEN (interpretation): 1"m stopping here at 02:05:53 of
video P-00028.

Q- Sir, this is where | asked you the question of who the
individuals were. Could you please tell us, starting with Mr. Lubanga,
who is standing next to him?

A. So there®s Mr. Lubanga to the right of the screen; then
Mr. Lola Lapi, the secretary-general; and the third person is the UPDF
officer; and the fourth person, this is the one | wasn"t certain about.
It"s Mr. Djalum from the UPC. He"s the national secretary -- the
minister for the interior.

Q.- Thank you.

PRESIDING JUDGE FULFORD: Pause, Ms. Struyven, now for a second.
Now what®"s the time of this sequence, please? This is 2:05:53; is that
right?

MS. STRUYVEN: That"s correct, your Honours.

PRESIDING JUDGE FULFORD: Right. And so for my note we have
Mr. Lubanga; Mr. Lola, the secretary-general; a UPDF officer; and Mr. -

1*11 no doubt pronounce this wrongly - Djalum from the UPC. Right.
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1 Now, am I right in understanding, Ms. Struyven, that we also need
2 to link that person to where the video last stopped at 02 -- let me now
3 get —- at 00:01:10? So before we saw this sequence, the sequence before
4 that showed somebody sitting at a table.

5 MS. STRUYVEN: That"s correct, your Honour. It"s the same

6 people.

7 PRESIDING JUDGE FULFORD: No, there was one man, Ms. Struyven.

8 So can we go back to the sequence immediately before this where there was
9 someone sitting down?

10 MS. STRUYVEN: Yes, we will, your Honour.

11 PRESIDING JUDGE FULFORD: Thank you.

12 (Video-clip played)

13 PRESIDING JUDGE FULFORD: Exactly. Now, can we pause there,

14 please.

15 Sir, who is that sitting at the desk?

16 THE WITNESS (interpretation): Since you"re asking me directly,
17 it"s General Salim Saleh from the UPDF.

18 PRESIDING JUDGE FULFORD: Carry on, Ms. Struyven.

19 MS. STRUYVEN (interpretation): 1°d like to go on to the second
20 portion of this video, which begins at 00:32:40.

21 (Video-clip played)

22 MS. STRUYVEN (interpretation): 1"ve stopped at 00:32:19.

23 Q. To be absolutely certain, is this still the same event?

24 A. Yes, it"s the same event.

25 Q.- Who is speaking here?
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A.

Q-

Q.
for?

A.

It"s General Salim Saleh from the UPDF.

Thank you very much.

MS. STRUYVEN (interpretation): Let"s continue.
(Video-clip played)

MS. STRUYVEN (interpretation): |1"ve stopped at 00:34:03.
Sir, can you tell us what we can see here on the screen?
It"s the end of the ceremony.

What about the vehicles that we can see? Who are they waiting

Well, all of these vehicles here, there was one for General Salim

Saleh and the members of his team. And there was one for the president

and his escort.

Q.
A.

MS. STRUYVEN (interpretation): Let"s continue with the video.
(Video-clip played)

MS. STRUYVEN (interpretation): 1"ve stopped at 00:34:33.

Who can we see here on the screen?

This is the escort, that is, President Thomas Lubanga®s escort.
MS. STRUYVEN (interpretation): Let"s proceed.

(Video-clip played)

MS. STRUYVEN (interpretation): 1"ve stopped at 00:34:52.

Could you tell us what"s happening here?

Here we"re at the hotel, the hotel where a reception took place,

the Hellenique Hotel.

Q.
A. Yes,
Case No.

There"s a date here. Is this the date of the event?

it"s the same. You have the date and the time, just after 6 p.m.
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Q- Let"s proceed.
(Video-clip played)
MS. STRUYVEN (interpretation): 1"ve stopped at 00:35:44.
Q. Who can we see here?
A. President Thomas Lubanga is coming back. He"s going back to the
residence.
MS. STRUYVEN (interpretation): Let us continue.
(Video-clip played)
MS. STRUYVEN (interpretation):
Q.- Who is in the second and third vehicle that we can see here?
A In the second vehicle 1 think that this was General Kaleh®s
vehicle, and this is the president®s escort.

MS. STRUYVEN (interpretation): Let"s continue.
(Video-clip played)

MS. STRUYVEN: Your Honour, I would like to play the last 10,

15 seconds, in slow motion.

Q.
like to

trucks.

Case No.

PRESIDING JUDGE FULFORD: Most certainly.
MS. STRUYVEN (interpretation):
Sir, 1°d like to play the last ten seconds in slow motion and 1°d

ask you to look carefully at the soldiers at the back of the

(Video-clip played)
MS. STRUYVEN (interpretation):
The two at the back, were they part of the presidential guard?

Yes. Yes, they were.
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1 Q- Did you know them?

2 A. As | said yesterday, | can"t really recognise the soldiers. It
3 was up to their commander to identify them. It"s hard to recognise them.
4 Q. 1 understand.

5 MS. STRUYVEN: Your Honours, can we please go into closed

6 session.

7 PRESIDING JUDGE FULFORD: Yes, certainly. Closed session, then,
8 please. Blinds down and, 1"m afraid for the time being, the feed to the
9 public gallery is going to have to be broken.

10 *(Closed session) Reclassified as Open session.

11 PRESIDING JUDGE FULFORD: We"re now in closed session.

12 Yes, Mr. Struyven.

13 MS. STRUYVEN (interpretation):

14 Q.- The last video, the last scene that we just saw, do you recognise
15 what we viewed?

16 A Yes, | recognise it.

17 Q- Were you present that day?

18 A. Yes, | was, from the start to the finish.

19 (Redacted)
20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)
25 (Redacted)
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MS. STRUYVEN: I would like to now show the portions of the third video,

but given the answer the witness has just given, there are two options.

Either 1 can play, let"s say, ten minutes of the second video and establish

the link between the second and the third video -- I"m sorry, | was
referring to the third video, or I can, just on the basis of the answer
that was just given, 1 could move directly into the relevant portion.
PRESIDING JUDGE FULFORD: 1 think we should take it in stages,

Ms. Struyven. Perhaps if we could have an introductory sequence for
video number 3, and then you can seek to establish appropriate links
between video number 3 and video number 2.

MS. STRUYVEN: 1 will, your Honours.
PRESIDING JUDGE FULFORD: Public or private session, Ms. Struyven?
MS. STRUYVEN: This can be in public session, your Honours.

PRESIDING JUDGE FULFORD: Good. Back to public session,

please.

(Open session)

PRESIDING JUDGE FULFORD: We"re back in public session and |
think you"re about to introduce the third video sequence. |Is that right,

Ms. Struyven?

MS. STRUYVEN: That is correct, your Honours.

PRESIDING JUDGE FULFORD: Good. Can this please be given its own
individual designation.

COURT OFFICER: The third video shall bear the number
MFI-P-00030.

MS. STRUYVEN: Thank you.
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(Interpretation) We"re going to see the third video now and we
shall begin at 00:11:00.

COURT OFFICER: Could we have the ERN number of the video?

MS. STRUYVEN: Excuse me. The ERN number of the video is
DRC-0TP-1008-0008 .

Your Honours, | will ask a few questions in closed session.

PRESIDING JUDGE FULFORD: Certainly. For the benefit of the
public, can I indicate that once these questions in closed session have
been asked, we will then have the mid-morning break for half an hour and
it"'s likely that we will not be sitting again until half past 11.00, so
as to save people needlessly waiting in the public gallery.

Yes, closed session please, with the blinds down.

*(Closed session) Reclassified as Open session.

PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

MS. STRUYVEN (interpretation):

Q- Now, do you recognise the portion of the event that we"ve just
seen?

A. Well, I just saw myself on the screen.

Q.- Do you want to see a bit more of the video?

A No, it"s okay.
MS. STRUYVEN: Excuse me, your Honours. 1 may have
misinterpreted that.
PRESIDING JUDGE FULFORD: Yes, I think the witness is saying he
has just seen himself, Ms. Struyven, so | think you"re able rapidly to

get the witness to identify what event it is we"re talking about. It
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does seem to look remarkably familiar.
MS. STRUYVEN: Thank you, your Honours.
Q.- (Interpretation) You"ve stated that you see yourself in the
video. Could you tell us where you are on the screen?
(Redacted)
Q- Well, when you said you recognised yourself, was that at minute
(Redacted)?
A. Yes.
Q.- So you were there that day?
A Yes, | was present that day.
MS. STRUYVEN: Your Honours, 1 think we can then move to the
relevant portions or we can do that after the break.
PRESIDING JUDGE FULFORD: 1 think we"ll have a break,
Ms. Struyven. Now, the relevant portions, do you want to show them in
closed session or open session?
MS. STRUYVEN: 1 would like to show them in open session.
PRESIDING JUDGE FULFORD: Certainly. So that we can understand
it, therefore, the Prosecution®"s contention is that this video shows the
same day, the same meeting, (Redacted)
(Redacted)
MS. STRUYVEN: That is correct, your Honours.
PRESIDING JUDGE FULFORD: Good, all right. Well, you can show
that, Ms. Struyven, at half past 11.00. Thank you very much.
MS. STRUYVEN: Thank you, your Honours.

PRESIDING JUDGE FULFORD: The witness, please, therefore to be
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taken for a break for half an hour. Thank you very much, sir.

(The witness stands down)

PRESIDING JUDGE FULFORD: We"ll rise.

COURT USHER: All rise.

Recess taken at 11.01 a.m.

On resuming at 11.33 a.m.

COURT USHER: All rise.

PRESIDING JUDGE FULFORD: Yes. Can the witness please be brought
back into court. Thank you.

(The witness takes the stand)

PRESIDING JUDGE FULFORD: Thank you very much, sir. 1°m sorry
this is taking so long.

Public session, please.

(Open session)

PRESIDING JUDGE FULFORD: Mr. Biju-Duval, 1 think this is the
section of video that you had originally indicated there were -- that
contained some reservations on the part of the Defence as regards its
admissibility. As we see it, what has now been established is that the
witness was present during the event shown on the video, and 1 think
we"ve in fact just seen the witness himself in the last section, and as |
understand it, Ms. Struyven is now proposing to ask him questions about
such parts of the video at which he was present.

Given that has been established, do you wish to maintain your
objection or not?

MR. BIJU-DUVAL (interpretation): We will not maintain our
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objection, your Honour, given the extra information that"s been provided.

PRESIDING JUDGE FULFORD: Thank you very much, Mr. Biju-Duval. 1
think in the circumstances that"s a very realistic attitude to adopt.

Ms. Struyven, please continue.

MS. STRUYVEN: Your Honours, maybe a preliminary remark. We
would like to have the witness identify himself in that first minute,
just to be absolutely clear.

PRESIDING JUDGE FULFORD: Yes.

MS. STRUYVEN: We will need to do that in closed session, though.

PRESIDING JUDGE FULFORD: So you want us to go straight back into
closed session?

MS. STRUYVEN: 1°m afraid so, your Honours.

PRESIDING JUDGE FULFORD: Not very well done, Ms. Struyven.

Good.

Closed session, please.

*(Closed session) Reclassified as Open session.

PRESIDING JUDGE FULFORD: Ms. Struyven, I"m worried that you"re
going to give yourself back ache leaning forwards all the time towards
the microphone. 1 suspect that your voice will be picked up in any
event. | imagine I have a health and safety obligation towards members
of the bar. So can | suggest you remain standing upright and don"t
always nearly bend double in order to ask your questions.

MS. STRUYVEN: 1 will do that, your Honours.

PRESIDING JUDGE FULFORD: Right. You want to show the witness a

sequence on the video.
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1 MS. STRUYVEN: That"s correct, your Honours.
2 Q.- (Interpretation) Sir, we"re going to replay the same sequence and
3 I would ask you to tell us when you see yourself in that first sequence.

4  So we"re going back to minute (Redacted) of video-clip numbered MFI-P-0030.

5 So would you be good enough to indicate to us by a sign when you have
6 seen yourself.

7 (Video-clip played)

8 THE WITNESS (interpretation): (Redacted)

9 (Redacted).

10 MS. STRUYVEN (interpretation):

11 Q- If 1"ve understood correctly --

12 A Yes, here, that is me.

13 Q. (Redacted)

14 (Redacted)

15 (Redacted)

16 A Yes, exactly.

17 MS. STRUYVEN (interpretation): We can continue.

18 (Video-clip played)

19 PRESIDING JUDGE FULFORD: Closed or open session?

20 MS. STRUYVEN: Excuse me, your Honours. Open session.

21 PRESIDING JUDGE FULFORD: Right. We®"ll return into open session.
22 I think 1°d say fawn rather than yellowish, Ms. Struyven, | think. Good.
23 Open session, please.

24 (Open session)

25 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.
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1 MS. STRUYVEN (interpretation): So we will run through to

2 00:11:34.

3 (Video-clip played)

4 MS. STRUYVEN (interpretation): 1"m stopping at 00:11:50.

5 Q- The soldier we can see here, to which group does he belong?

6 A. He belongs to the UPC group.

7 MS. STRUYVEN (interpretation): We continue.

8 (Video-clip played)

9 MS. STRUYVEN (interpretation): 1"m stopping at 00:11:57.

10 Q- And the one we see in the foreground, to which group does he
11 belong?

12 A. They"re all from the same group. They"re all together.

13 MS. STRUYVEN (interpretation): We continue.

14 (Video-clip played)

15 MS. STRUYVEN (interpretation): 1"m stopping at 00:12:59.

16 Q- And the one we see in the foreground, do you know what he has in
17 his mouth?

18 A. It must be a sweety.

19 MS. STRUYVEN (interpretation): We continue.

20 (Video-clip played)

21 MS. STRUYVEN (interpretation): The sequence stops at 00:13:05,
22 and we now move to 00:31:20.

23 (Video-clip played)

24 THE INTERPRETER (voiceover): The result --

25 THE INTERPRETER: The interpreter points out that the soundtrack
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1 quality is very poor.

2 (Voiceover): Your roads are in a very poor state, and I have
3 seen such poverty as 1| have never seen anywhere else before. Stay well,
4 pray for me, for me to get to Kampala, and thank you.

5 MS. STRUYVEN (interpretation): 1"m stopping at 00:32:18.

6 Q- Can you confirm whether this iIs the same scene again?

7 A Yes, it is the same scene.

8 MS. STRUYVEN (interpretation): We continue.

9 (Video-clip played)

10 MS. STRUYVEN (interpretation): 1"m stopping at 00:32:39.

11 Q- We can see soldiers in the truck. Who are they?

12 A It"s Thomas Lubanga"s escort.

13 MS. STRUYVEN (interpretation): We continue.

14 (Video-clip played)

15 MS. STRUYVEN (interpretation): 1"m stopping at 00:33:29.

16 Q- Who is this individual?

17 A. In my opinion, it"s Colonel Mayombo from the UPDF.

18 Q.- And is he wearing a Ugandan uniform or not?

19 A. It"s the Ugandan uniform, yes.
20 MS. STRUYVEN (interpretation): We continue.
21 (Video-clip played)
22 MS. STRUYVEN (interpretation): 1"m stopping at 00:34:58.
23 Q. Who are the soldiers in this car?
24 A. They are UPC soldiers, but 1°d like to make a comment. The last
25 person that we see is actually not the person whose name I gave. It"s
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1 somebody else.

2 Q.- Are you talking about Colonel Mayombo, whom you identified?

3 A. Yes. You know, when it"s running it"s easier — it’s shown

4 clearly and then when it stops it’s hard to see. It"s the person with
5 the -- the commander, the UPDF commander, who was located in Bunia.

6 Q- So it was a UPDF commander.

7 A. Yes, a UPDF commander. It wasn’t Mayombo.

8 Q.- That is no problem. The correction concerns 00:33:29.

9 MS. STRUYVEN (interpretation): And we continue.

10 (Video-clip played)

11 R. Here you see UPC soldiers.

12 PRESIDING JUDGE FULFORD: Can we pause it a moment. 1 think the
13 witness just said something that wasn"t interpreted.

14 THE INTERPRETER: The interpreters did not hear the witness say anything.

15 PRESIDING JUDGE FULFORD: Sir, can | ask, did you say something

16 jJjust now when the film started playing again?

17 THE WITNESS (interpretation): Yes. It was an answer to the

18 question about the soldiers in the vehicle and 1 was -- after the

19 correction 1 made, 1 was confirming that they were UPC soldiers.

20 MS. STRUYVEN (interpretation):

21 Q- So if | understand what we"ve just seen, these are UPC soldiers?
22 A Yes, in the truck. They are UPC soldiers.

23 Q. We"re going to take another look at the same sequence and I will
24 ask you to take a look at the soldier who"s chewing gum.

25 (Video-clip played)
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MS. STRUYVEN (interpretation): 1"m stopping at 00:35:10.

Q.- The person we have just seen who"s chewing gum, was that also a
UPC soldier?

A. Yes, | can confirm this.

MS. STRUYVEN (interpretation): We continue.

(Video-clip played)

MS. STRUYVEN (interpretation): |I"m stopping at 00:35:33.

Q. What do we see here, sir?

A. It"s the small reception that we organised, and I was talking
about this earlier. There was the cocktail reception organised at the
Hotel Hellenique, Hellenique Hotel.

Q- Can you then confirm that the three videos that we have just seen
represent the same scene or the same event?

A. It is the same event, yes.

Q- Can you confirm that what we have just seen corresponds to what
you saw on the 23rd of January, 20037

A Yes, it does.

Q.- We can now go on to the seventh video.

MS. STRUYVEN: So, your Honours, the next video is
DRC-0TP-0120-0294 and the scene runs from minutes 00:29:00 to minutes
00:35:28.

COURT OFFICER: This sequence of the video shall carry the number
MFI-P-00031.

MS. STRUYVEN (interpretation):

Q. Sir, as usual, 171l show you the start of a scene and after a few
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minutes | will put a number of general questions to you concerning the
context surrounding this event. So we"re going to run from 00:29:00
through to 00:29:30.
(Video-clip played)
MS. STRUYVEN (interpretation): The first set of questions will
happen in closed session, your Honours.
PRESIDING JUDGE FULFORD: Closed session, please, with the blinds
down.
*(Closed session) Reclassified as Open session.
PRESIDING JUDGE FULFORD: We®"re now in closed session.
Yes, Ms. Struyven.
MS. STRUYVEN (interpretation):
Q. Sir, do you recognise what we have just seen?
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4 Q.- What was the purpose of the journey to Dar es Salaam?

5 A. There was a summit organised at Dar es Salaam, and President

6 Museveni, the president of -- and the president of the UPC, Lubanga; and
7 the president of Uganda, and Joseph Kabila, President Kabila, they were
8 all going to Dar es Salaam to meet for some summit or another.

9 Q.- So the people we see here in this Ffirst sequence, who were they
10 in general terms?

11 A. President Thomas Lubanga, and the UPDF commander who was based in
12 Bunia. Then there was Rafiki and the executive, the UPC ministers.

13 Q. So if we go to 00:29:00, from there -- rather, in the foreground
14 you say that it"s Mr. Lubanga; and behind him, you have Mr. Rafiki. Is
15 that what you"re saying?

16 A Yes.

17 Q- You referred to the ministers from the executive. Were all of
18 the executive ministers present?

19 A. They were present, not all of them, but most of them were there.
20 Q- Okay. Now we"ll go into more specific points and 1°m going to
21 put a number of questions to you. We"ll go to 00:29:00.

22 PRESIDING JUDGE FULFORD: Closed or open session, Ms. Struyven?
23 MS. STRUYVEN: This can be in open session, your Honours.

24 PRESIDING JUDGE FULFORD: Can you keep alive to that?

25 MS. STRUYVEN: 1I"m sorry, your Honours.
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PRESIDING JUDGE FULFORD: Open session, please.

(Open session)

PRESIDING JUDGE FULFORD: Ms. Struyven, there were a number of
answers just given as to both where a particular group was going and who
is to be seen on the shot currently in front of us. 1"m not sure whether
all of those need to be kept private.

MS. STRUYVEN: That is correct, your Honour. Actually, | was
just informed that the shot we see in front of us is not the one at
minute 00:29:00 but is actually the end shot at 00:29:30. So I will
start from the beginning and identify the relevant persons.

PRESIDING JUDGE FULFORD: Yes. But 1 think you can also, to the
extent that you feel is appropriate, summarise the evidence that"s just
been given as to where this group were going, because otherwise there"s
been a sequence given in closed session that really needn"t have been
given in closed session which will be very mysterious for the public
watching.

MS. STRUYVEN: That is correct, your Honour. So the witnhess has
explained to us that the group of people that we see here at the airport
of Bunia are some of the executives of the UPC, as well as Thomas Lubanga
himself and others like Rafiki, and he has indicated to us that the
purpose of the trip that was taking place that day was to go to Dar es

Salaam to have discussions between Thomas Lubanga and President
Museveni, as well as President Joseph Kabila.
PRESIDING JUDGE FULFORD: Thank you very much, Ms. Struyven.

Yes, please continue.
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MS. STRUYVEN (interpretation): So we"re resuming at minute
00:29:00.
(Video-clip played)
MS. STRUYVEN (interpretation): 1"1l1 stop at minute 00:29:13.
Q- I know you"ve already told us this, but could you just confirm,
who is the person dressed in a suit with a blue tie and the person with a
light shirt next to him?
A. That"s Mr. Thomas Lubanga and the one with the short-sleeved
shirt is Mr. Rafiki.
MS. STRUYVEN (interpretation): So let"s continue.
(Video-clip played)
MS. STRUYVEN (interpretation): So let"s look at minute 00:29:21.
Q. Who is the person in a blue polo shirt ?
A. Commander Ali.
MS. STRUYVEN (interpretation): Let"s continue.
(Video-clip played)
MS. STRUYVEN (interpretation): And 1 stop at minute 00:29:38.
Q.- Could you explain to us who the person dressed in a coloured
shirt is and who the two people behind him are?
A. It"s Mr. Richard Lonema in the coloured shirt. And John
Tinanzabo and behind him Mr. Richard Lonema and Djokaba.
Q- And what are these people®s positions?
A Richard Lonema is also a minister.
1 can"t remember exactly because it was a long time ago, but I think it

was Mr. Tinanzabo from pacification, John Tinanzabo. And the other one,
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1 well, 1 don"t know who he was exactly, but he was a minister.

2 Q.- No problem.

3 MS. STRUYVEN (interpretation): Let"s continue.

4 (Video-clip played)

5 MS. STRUYVEN (interpretation): 1 would like to stop at minute

6 00:30:28.

7 Q- Who is the person behind Mr. Lubanga?

8 A. Mr. Litsha, Litsha Singoma Junior.

9 Q.- And what was his position?

10 A He was in charge of mobilisation -- well, he used to be the

11 general secretary, but things would change. |1 don®"t have all the

12 information, but at one stage he was secretary-general of the movement.
13 Q. Thank you.

14 MS. STRUYVEN (interpretation): Let"s continue.

15 (Video-clip played)

16 MS. STRUYVEN (interpretation): 1°d like to stop at minute

17 00:30:44.

18 Q.- Who are the three people we can see here at the front? And could
19 you give us their positions, if possible?
20 A On the right is Mr. Djalum, who was responsible for internal
21 affairs; and Mr. Amboko Bebetu, for information and press; and Mr. Akobi
22 next to him, and I can®t remember his exact position. And then you asked
23 for the three people.
24 Q.- Yes, that"s right, but if you know who the person is right on the
25 right-hand side of the screen, please also tell us who they are.
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A. That is Professor — he was responsible -- well, minister for

foreign affairs. 1’11 remember his name later on.

Q.- No problem. Just for clarity"s sake, if I"ve understood
correctly, the person in the suit on the left is Mr. Djalum, and the
person on the right -- well, in the middle is Mr. Akobi, and next to
Mr. Akobi is Amboko Bebetu. Is that correct?

A. Yes, correct.

Q. So Mr. Amboko Bebetu is in a sweater that is half yellow, half
grey.

A Correct.

MS. STRUYVEN (interpretation): Let"s continue.
(Video-clip played)
MS. STRUYVEN (interpretation): 1°d like to stop at minute
00:31:53.
Q- Who is the man in a red boubou shaking someone®s hand?
A Colonel Bosco Ntaganda, shaking the hand of a Ugandan officer.
MS. STRUYVEN (interpretation): Let"s continue.
(Video-clip played)
MS. STRUYVEN (interpretation): 1 would like to stop at minute
00:31:55.

Q- A date appears on the screen. Is that the date of the event?

A. Yes, that"s the date. Correct.

Q. So 9 February 20037

A. That’s right.

Q. So we saw the executive and Rafiki, Commander Ali and Mr. Bosco.
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What did Bosco, Rafiki and Ali do there, those commanders do there?

A. 1 think they came to accompany the president to the airport and
then they stayed.

Q.- Did they always accompany the president when he travelled, when
he left to go and travel?

A. Well, 1 don"t know. In this particular case for this trip they
were there, but 1 don"t have an answer to that question concerning other
trips he may have made.

Q. Thank you. Can you confirm, based on what we have seen, that
what we have seen corresponds to the events we saw on the 9th of
February, 2003?

A Yes, 1 can confirm that.

Q. Very well.

MS. STRUYVEN (interpretation): We can now move on to the next
video, then.

(In English) Your Honours, the next video is video
DRC-0TP-0127-0061, and the scene corresponds to minutes 00:36:40 to
minutes 01:55:00.

PRESIDING JUDGE FULFORD: Yes. We"ll need to give that its own
number, please.

COURT OFFICER: This scene shall carry the number MFI-P-00032.

MS. STRUYVEN (interpretation):

Q. 1°d like to show you the beginning of a video and after a couple
of minutes 1711 ask you general questions.

MS. STRUYVEN (interpretation): So let"s start with minute
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1 00:36:40 until 00:37:40.

2 (Video-clip played)

3 MS. STRUYVEN: The first few questions will be in closed session,
4 your Honour .

5 PRESIDING JUDGE FULFORD: Certainly, Ms. Struyven.

6 Closed session, please, with the blinds down.

7 *(Closed session) Reclassified as Open session.

8 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

9 MS. STRUYVEN (interpretation):

10 (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 (Redacted)

16 MS. STRUYVEN: We can move back into open session.

17 PRESIDING JUDGE FULFORD: Thank you.

18 (Open session)

19 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

20 MS. STRUYVEN: Thank you, your Honours.

21 Q- (Interpretation) Could you briefly give us the background to the
22 events?

23 A. Could you please repeat?

24 Q.- Could you please give us briefly the background, the context, to
25 the event?
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A Yes. It"s happening in the president"s office, Thomas Lubanga“®s
office. He was receiving a MONUC delegation consisting of the

representatives of the secretary-general and of MONUC in Kinshasa, and

ambassadors. 1 don"t have their names.

Q- Other than MONUC representatives, who else was present?

A There were some members of the executive, the minister, and the
jJjournalists, three journalists, 1 believe.

Q.- What was the purpose of the meeting?

A. I"m not sure. If you go into the detail, maybe. I don"t have
information.
Q- No problem. 1"m going to show you specific extracts and ask you

specific questions about these.

MS. STRUYVEN (interpretation): So let"s resume at minute
01:27:01.

(Video-clip played)

MS. STRUYVEN (interpretation): 1°d like to stop at minute
01:27:24.

Q.- Who is the man in the uniform talking?
A. He"s the Secretary-General™s representative of the UN at the time.
MS. STRUYVEN (interpretation): Let"s continue.

(Video-clip played)

THE INTERPRETER (voiceover): All that about the cease-fire we
are ready to accept.

MS. STRUYVEN (interpretation): 1 would like to stop at minute

01:27:41.
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Q- Who is talking?

A. President Thomas Lubanga.
Q.- He"s talking about a cease-fire. Who was the cease-fire between?
A. Well, I can"t answer directly because it"s as if the

representative had brought the documents from Kinshasa for the UPC to be
able to sign them. And then he talks about a cease-fire, but 1 don"t
know anything about it.

Q.- No problem.

MS. STRUYVEN (interpretation): Let"s continue.

(Video-clip played)

THE INTERPRETER: [Inaudible.

(Voiceover): Even yesterday we heard it in your press releases
on Radio Okapi.

MS. STRUYVEN (interpretation): 1°d like to stop at minute
01:28:18.

Q- Who are the three people you can see watching? There"s one in a
checked shirt, one in a yellow shirt, and one in a suit next to them?

A. The person in the yellow shirt, 1 forgot his name. Professor
Dhetchuvi. | forgot his name earlier on. It"s Professor Dhetchuvi. And
the one in the checkered shirt is Mr. Litsha, and at the back is
Mr. Djalum.

Q- So at the back, do you mean the person on the left of the screen
with a shirt and a suit jacket?

Al Yes.

MS. STRUYVEN (interpretation): Let"s continue.
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1 (Video-clip played)

2 THE INTERPRETER: [Inaudible.

3 (Voiceover): Is there any fighting, and where?

4 MS. STRUYVEN (interpretation): 1 would like to stop at -- sorry,
5 1°d like to stop at 01:29:20.

6 Q- The MONUC representative asked Mr. Thomas Lubanga if there is

7 fighting, ongoing fighting. Why do you think he®"s asking that question
8 to Mr. Lubanga?

9 A. No idea.

10 Q- Did you hear Mr. Lubanga talk about the military operations?

11 A. Yes. There was a discussion going on in the room. There were
12 talks. Yes, there were talks going on.

13 Q. Did you hear Mr. Lubanga talk about military operations outside
14 of the room?

15 A 1 don"t have any idea about that.

16 MS. STRUYVEN (interpretation): Let"s continue.

17 (Video-clip played)

18 THE INTERPRETER: [Inaudible.

19 MS. STRUYVEN (interpretation): 1°d like to stop at minute

20 01:30:50.

21 Q- We couldn®t really hear what was going on, but do you know

22 that -- what Mr. Lubanga was explaining at the time.

23 A. Yes. 1 think you followed with me the answer that he was giving
24 to the Secretary-General®s representative.

25 Q.- And what was the answer? What was he answering?
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PRESIDING JUDGE FULFORD: Could you pause just a moment, sir.

Yes, Mr. Biju-Duval, what"s the difficulty?

MR. BIJU-DUVAL (interpretation): I"m very sorry, but it seems to
me that that question is quite surprising. We all heard what we were
able to hear from the answer given by Mr. Lubanga in the video. |1 don"t
see what the witness can say over and beyond that. It seems to me that
we"re asking questions to the witness where he has no personal knowledge
enabling him to answer, which could lead him to speculate, which is not
something we want.

PRESIDING JUDGE FULFORD: 1 think amongst other difficulties,

Mr. Biju-Duval, one is that there was in fact no interpretation at all as
to what the -- as to what was said by Mr. Lubanga in the room. So
although you may have heard what was said by Mr. Lubanga, 1"m afraid 1 am
none the wiser.

Ms. Struyven, if it is possible for us to know directly what is
being said by Mr. Lubanga, that is clearly preferable to the witness
himself interpreting it. Now, what I"m not clear about at the moment is
whether it is in fact sufficiently audible for the court interpreters to
be able to tell us what it is that Mr. Lubanga is saying during this
sequence. OF course, if it"s not clear enough and if the witness was
present when this occurred, the second-best position is that he can
assist us from his own memory as to what Mr. Lubanga said. But the most
preferable position would be if we were to replay the sequence so that
the interpreters can help us, if they can.

I"m assuming, Ms. Struyven, that this is relevant.
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MS. STRUYVEN: Yes, your Honour, it is relevant. We have managed
to make a transcript of this portion, but it"s true that the sound of
this portion is very poor.

PRESIDING JUDGE FULFORD: Well, Mr. Biju-Duval seemed to be able
to hear it. Would it be worth us having another go with this sequence
and asking the interpreters to do their best? And if we get a
less-than-complete account, then we can ask the witness, where he can
remember, to assist us with the missing parts.

MS. STRUYVEN: That"s a very good suggestion, your Honour.

PRESIDING JUDGE FULFORD: Thank you, Ms. Struyven. Good.

So can we go back to the beginning of the relevant sequence, and
1"d ask the interpreters to do their best, please.

(Video-clip played)

THE INTERPRETER (voiceover): Well, there was something last
week. There was --

THE INTERPRETER: The interpreter is very sorry. There"s a very
loud buzz on the soundtrack. It"s virtually impossible to be accurate.

PRESIDING JUDGE FULFORD: Yes, Ms. Struyven. Mr. Biju-Duval has
done remarkably well, I think, in all the circumstances. You can revert
to your original question. Since the witness was himself present, from
his own memory, aided to the extent that he was able to hear what was
said, you may ask him what Mr. Lubanga was speaking about.

MS. STRUYVEN: Thank you, your Honours.

Q.- (Interpretation) Let me go back to the beginning of my question.

The representative of MONUC asked Mr. Lubanga whether there was fighting
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1 going on. Do you remember what Mr. Lubanga answered to that question?

2 A. Well, 1 think the idea 1 have is that he presented the fighting
3 near Bogoro, and he said something about this morning. 1 think it was

4 near Bogoro and then he referred to last week and he mentioned another

5 locality, Nyangaray.

6 Q- And if I"ve understood - I*1l be very cautious here - he was

7 explaining or referring to two localities where fighting had taken place;
8 is that right?

9 A. Yes. He referred to this morning, something ongoing, and then he
10 referred to something that had taken place last week. That"s what I

11 think.

12 Q- Thank you very much.

13 MS. STRUYVEN (interpretation): Let"s continue. Perhaps we can
14 go on to minute 101:30:50.

15 (Video-clip played)

16 MS. STRUYVEN (interpretation): 1°m stopping at 101:30:48.

17 Q- There®s a date on the screen. Is this the correct date?

18 A. Yes, that"s the date of the recording.

19 Q. So it was February 24th, 2003.

20 A Yes.

21 MS. STRUYVEN (interpretation): 1°d like to continue at 01:34:20.
22 (Video-clip played)

23 THE INTERPRETER (voiceover): Do you know how many UPC soldiers there are?
24 20,000 men, perhaps? Apparently, you®ve got about 20,000 men. You are
25 military men so you know what it means to talk about numbers.
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MS. STRUYVEN (interpretation): | will stop at 01:34:51.

Q.- IT I understand correctly, Mr. Lubanga is referring to the number
of troops, the number of men, with the UPC.

A. 1 didn"t follow very carefully what he said there.

Q- No problem. We"ll just finish this portion of the video and then
I will have some questions in closed session, referring to this
particular scene.

(Video-clip played)

MS. STRUYVEN: Your Honours, 1 think 1 was not very clear, but we
would end this portion here and move into closed session to discuss the
end of the scene.

PRESIDING JUDGE FULFORD: Sorry, | thought you were going to play
some more.

Closed session, please.

*(Closed session) Reclassified as Open session.

THE INTERPRETER: The interpreter would like to point out that
she was only able to translate that last portion because we have a
script, but the sound was barely audible. And the script is the OTP"s
script.

PRESIDING JUDGE FULFORD: Right. We need to be extremely careful
about this. Madam, thank you very much for pointing that out.
Unfortunately, scripts prepared by others may be incorrect and it"s
absolutely critical that you only give an interpretation for things that
you yourself hear rather than what others maintain they"ve heard. And

if, on reflection, in relation to any past passages you were in fact
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basing what you said on a script rather than on what you heard, we need,
in due course, to have those identified to us, please, because 1 need to
repeat that 1 think the experience of all of us is that sometimes
pre-prepared scripts can contain errors and some of those can be
significant. Thank you very much for pointing that out.

Yes, Ms. Struyven.

MS. STRUYVEN (interpretation):

Q.- Could you explain what you did after the meeting?

A. After that meeting we were outside.
Q- What were you doing outside?
A. Well, could you maybe show us the video? 1 don"t remember. |1

really don"t remember what we were doing outside.
Q. No problem.

MS. STRUYVEN: We can go back into open session.

PRESIDING JUDGE FULFORD: Open session, please.

(Open session)

PRESIDING JUDGE FULFORD: Pause a moment, Ms. Struyven.

During the course of this morning, out of an abundance of caution
on my part, I1"ve been, I think on every occasion, asking for the blinds
to come down when we®ve gone into closed session. My fear has been that
we are possibly going to be shown some extra video clips which may be
visible on the screens in court to those who are in the public gallery.
In fact, what has happened is, 1 think, on nearly if not on every
occasion, there have been no further sequences shown or they"ve been very

short.
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In those circumstances, what we"ll do in future is rather than
have the blinds keeping on going up and down, we"ll simply pull the lead.
But if you are going to show further sequences in closed session, could
you inform me so that I can then ask for the blinds to come down, if
that"s necessary.

MS. STRUYVEN: I will, your Honours. And if 1"m not mistaken, |
think that none of the future scenes should not be shown in public.

PRESIDING JUDGE FULFORD: Good. Therefore, from now on, when we
move from closed to open session so that a few questions can be asked in
closed session, the blinds can remain up and 1711 just ask the Court
Officer to ensure that the lead has been disconnected. Thank you.

MS. STRUYVEN: Thank you, your Honours.

PRESIDING JUDGE FULFORD: Right. Back into public session.

Where are we going now, Ms. Struyven?

MS. STRUYVEN (interpretation): 1°d like to continue with the
same video at minute 01:48:41, and 1 will play it without the soundtrack.

(Video-clip played)

MS. STRUYVEN: Your Honours, 1 think I will stay in open session
and then ask the questions because the questions will have to be asked in
closed session. So in order to avoid having to go again in a closed
session, | will just go on and move on to the next portion, and then we
can ask the questions.

PRESIDING JUDGE FULFORD: Certainly, Ms. Struyven.

MS. STRUYVEN (interpretation): 1"m going to continue with minute

01:52:56.
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(Video-clip played)

MS. STRUYVEN (interpretation): 1"ve stopped at 01:54:30, and 1
believe | need to ask the first questions in closed session but we do not
need to put down the blinds.

PRESIDING JUDGE FULFORD: Good, thank you. Just pause a moment.

*(Private session) Reclassified as Open session.

PRESIDING JUDGE FULFORD: We®"re now in closed session. Yes.

MS. STRUYVEN (interpretation):

Q.- Do you recognise what we"ve just seen?

A. Yes, 1 do.

(Redacted)

(Redacted)

(Redacted)

A. Well, you were asking earlier what we were doing outside. Well,
we were having fun with these young soldiers, these young kadogo who were
part of the protective forces. (Redacted)

(Redacted)
(Redacted)

Q. So where was this filmed?

A Outside the office of the president.

Q- When you use the term "kadogo,™ what age group are you referring
to? How old were these soldiers?

A. They were young, like this one that we can see on the screen.

Q.- Do you know what they were doing at the office of the presidency?

A. They were guarding the office.
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Q- Can you confirm, then, that those two scenes - that is, the
meeting with MONUC and the video we"ve just seen - can you confirm that
this indeed corresponds to what you saw on February 24th, 20037

A. Yes, | can confirm that.

MS. STRUYVEN: Your Honours, that"s the end of this video, so
either we move to the next video, which is a bit longer, or I don"t know
if -—- we may not have time to start the next video.

PRESIDING JUDGE FULFORD: Are you applying for us to adjourn
early for lunch, Ms. Struyven? It sounds remarkably like it to me.

MS. STRUYVEN: I"m sorry for the remark, your Honours. That"s
not how 1 meant it.

PRESIDING JUDGE FULFORD: 1 think 1 would be hard-hearted if 1
resisted this application. We"ll break off now, Ms. Struyven, and we
will sit again at 25 to 3.00. Good.

Let the witness please be taken from court once the blinds have
come down. So we sit just after half past 2.00, 25 to 3.00. Blinds
down, please.

*(Closed session) Reclassified as Open session.

(The witness stands down)

PRESIDING JUDGE FULFORD: 25 to 3.00.

COURT USHER: All rise.

Luncheon recess taken at 12.53 p.m.

On resuming at 2.37 p.m.

COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Witness, please.
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(The witness takes the stand)

PRESIDING JUDGE FULFORD: Good afternoon, sir.

Public session, please.

THE WITNESS (interpretation): Good afternoon.

(Open session)

PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

MS. STRUYVEN: Thank you, your Honours. The next video we intend
to show is the video with the ERN number DRC-0TP-0102-0003, and the scene
concerns minutes 00:00:00 to minutes 01:26:11. Your Honours, the Defence
did not agree with the admission of this scene, so my intention is to
show one minute and a half in the middle of the video and ask the witness
to comment upon that minute and a half. Unfortunately and contrary to
what | said before, that will need to be done in closed session, but the
views -- the blinds do not have to go down.

PRESIDING JUDGE FULFORD: So do you want us to go into closed
session at this stage, Ms. Struyven?

MS. STRUYVEN: Yes, your Honour.

PRESIDING JUDGE FULFORD: Good. Blinds remain up, then, and into
closed session, please.

*(Private session) Reclassified as Open session.

PRESIDING JUDGE FULFORD: Yes, we"re now in closed session.

Yes, Ms. Struyven.

MS. STRUYVEN: Thank you, your Honours.

Q.- (Interpretation) Sir, I"m going to show you a sequence from a

video. It"s in the middle of the video film and 1 would ask you to
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1 listen carefully to what is said during this sequence.

2 MS. STRUYVEN (interpretation): And I"m going to run from

3 00:39:00.

4 (Video-clip played)

5 PRESIDING JUDGE FULFORD: Just pause a moment, Ms. Struyven.
6 We"re just going to give this an identification number.

7 COURT OFFICER: The identification number shall be MFI-P-00033.
8 And the question: Whether the video can be shown to the public.

9 MS. STRUYVEN: The video can be shown to the public. It"s just
10 the sound that cannot be transferred.

11 COURT OFFICER: Yes, okay. Thank you.

12 PRESIDING JUDGE FULFORD: Yes.

13 MS. STRUYVEN (interpretation):

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)
20 (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)
25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 PRESIDING JUDGE FULFORD: Why don"t you take it a bit further,
15 Ms. Struyven.

16 MS. STRUYVEN: 1 will, your Honours.

17 (Video-clip played)

18 PRESIDING JUDGE FULFORD: Ms. Struyven, can 1 suggest we

19 interrupt it here. 1 think we"ve now gone far enough, and perhaps we can
20 now see whether or not the witness is able to provide us with any

21 useful information about this stretch of video.

22 MS. STRUYVEN: Yes, I will, your Honours.

23 Q. (Interpretation) Witness, do you recognise what we have just
24 seen?

25 A. Yes, now | do recognise it.
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Q- Could you explain to us what we"ve just seen?
A. That is the day we did, we did three UPC positions; that is to say in
the morning we Ffirst started in Shari, and from Shari we went to Bunia

ville, the market Grand marché, and continued until Katoto. *

Q. Were you present during all three parts? You referred to three parts?
A. Yes, | was at Shari, 1 was in the town, and then I was also in
Katoto.

PRESIDING JUDGE FULFORD: Can you go through that again,
Ms. Struyven, because in the way that it"s come out in the transcript,
it"s really not clear that there are three separate parts. So could we
split it up into the three separate events.
MS. STRUYVEN (interpretation):

Q. Witness, when you say that there was a part in Shari, a part in
Bunia, and another part in Katoto, are you talking about the same event,
in other words, an event that occurred on one and the same day?

A It was on the same day, in different places.

Q- How did you go from the first part to the second and from the
second to the third?

A. 1 remember that it was after the UPC had taken the town again.
There was a moment when the UPC was chased out by the Ugandans and the
UPDF, and then they took Bunia and the president®s residence was in
Kabazu. Kabazu is in Mudzipela. And then we had to go and see the
position in Shari and we met the Shari people, the population. And then
we went through the town, through the main market, and went off towards

Katoto.
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Q- Thank you. You said that the UPC had been chased out and then
you said that the UPC had returned to power, had taken power again. Do
you know which month and which year this was?
A. The UPC had been chased out in May, around the month of May ..

No, the Ugandans had left Bunia on the 6™ ". 1 can"t remember

the exact date, but that was the ceremony. But honestly, 1 can"t
remember the exact date.

MS. STRUYVEN: Your Honours, 1 think we can move back into open session.
PRESIDING JUDGE FULFORD: Certainly, thank you.
(Open session)
Q- Sir, it’s no problem if you don’t remember...

PRESIDING JUDGE FULFORD: Don"t move too quickly, Ms. Struyven.

Fine. We are now, Ms. Struyven.

MS. STRUYVEN (interpretation):

Q- The fact that you don"t recall the date is not a problem, but if
I understand correctly, this occurred after the UPC had returned to power
in Bunia; is that correct?

A. Yes, that is correct.

MS. STRUYVEN: Your Honours, with your permission, 1 would like
to now play the beginning of this scene in the same way as |"ve played
the other scenes.

PRESIDING JUDGE FULFORD: We®"re going to have for a moment to go
back into closed session, but only momentarily, please.

*(Private session) Reclassified as Open session.

PRESIDING JUDGE FULFORD: (Redacted)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
PRESIDING JUDGE FULFORD: In those circumstances, Mr. Biju-Duval,
1 think not.
You may adopt the course that you have just proposed,
Ms. Struyven, because Mr. Biju-Duval has just indicated that in those

circumstances the objection as regards admissibility is no longer

pursued.
MS. STRUYVEN: Thank you, your Honours.
PRESIDING JUDGE FULFORD: So can we return to public session,
please.
(Open session)
PRESIDING JUDGE FULFORD: Please carry on, Ms. Struyven.
MS. STRUYVEN (interpretation):
Q- So you explained to us that what we have seen is an event

occurring in Shari, Bunia, and Katoto. This occurred on one and the same
day, so it happened on the same day. Who was with Mr. Lubanga?

A. There was Mr. Lubanga himself, John Tinanzabo, Floribert Kisembo.
I haven™t yet seen him on the pictures there. And then there were the

others.
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Q- We"re now going to play a particular sequence and I"m going to
put some more specific questions to you on this.
MS. STRUYVEN (interpretation): We"ll begin at minute 00:05:00.
(Video-clip played)
THE INTERPRETER (voiceover): This song shows the current

situation. |If we go to the left, that"s no good. |If we go to the right,

that®"s no good either. |If we try to build in the middle, we don"t manage
to. Dear brothers, dear sisters, | have not come here to make any old
speech. 1 have come to see you. | have come to pass on to you my
message, my message of condolence. 1 didn"t know that we would be found
again.

The voice was unclear at this moment.

(Voiceover): You remember those who sent us away. You remember
when they arrived, and at that time | was talking to General Tshalingonza
on the phone and he reported to me on the situation here.

MS. STRUYVEN (interpretation): 1"m stopping at 00:07:18.

Q- Who is the person speaking?
A. It"s Mr. Thomas Lubanga.
Q.- He says that he spoke to General Tshalingonza by phone. Do you

know who that is?

A. Yes, 1 know him.
Q.- Who was it?
A. He was a UPC general based in Shari. That"s where he had his

base, in Shari.

Q. Where did this event occur, the one we see here? Where is this

Case No. ICC-01/04-01/06 Tuesday, 17 February 2009



|CC-01/04-01/06-T-129-Red3-ENG CT WT (rev.dec.1974) 17-02-2009 66/90 RH T 1C

Pursuant to Trial Chamber I's email instruction dated 24th January 2012, the redacted version of the transcript is recIaSS|f|ed |nto publlc

Witness: Witness DRC-OTP-WWWW-0030 (Resumed) (Open Session) Page 66
Questioned by Ms. Struyven (Continued)

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

square?

A In Shari.

MS. STRUYVEN (interpretation): 1 turn now to minute 00:09:30.

(Video-clip played)

THE INTERPRETER (voiceover): We have complained. We said that
we were in a bad situation. We have sought help, assistance, and we have
found none. These Kkillings, massacres, have lasted for about three
years. We complained. We lodged a complaint with the international
authorities. We have lodged a complaint to the different leaders. There
were those who could have helped us, who were close by and said, It"s
nothing to do with us; It"s your business. | urge you to be fully aware
of this situation. 1"m asking all of you to do so.

Today there are many children around us who know this. They have
understood. They know full well that at that time they could have helped
us.

MS. STRUYVEN (interpretation): 1"m stopping at 00:11:08.

Q- Mr. Lubanga says there are some children who understand, and if
they had not understood, who could have protected us yesterday and who
could protect us today? According to you, what is he referring to?

A When you®re talking about children, I don"t really know exactly
what you mean. 1 have to say | don"t really fully understand so I can"t
answer that.

Q. That"s no problem. We"ll continue.

(Video-clip played)

THE INTERPRETER (voiceover): The army that was in the Shari
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region, 1 would like to congratulate them for the work carried out. They
sacrificed themselves. They could protect people in the region. | would
like to congratulate and thank the soldiers. Thank you also for your
sacrifice, without which we wouldn"t have been able to help you and
support you.

MS. STRUYVEN (interpretation): 1°d like to stop at minute
00:12:21.

Q.- Lubanga is talking about sacrifice. Do you know what he"s
referring to?

A Yes, | have an idea what it might be. 1 remember when the UPDF
chased the UPC out of Bunia. At one stage the UPDF left the area empty.
Lots of massacres were perpetrated by the Lendu. However, there®s one
thing. The Lendu never managed to enter Shari. They did in Bunia. But
if he"s talking about sacrifice, they validly defended Shari, the army
did, 1 think.

Q- And when you say that the army defended Shari, which army are you
referring to?

A. The UPC"s army based in Shari.

Q.- Thank you.

MS. STRUYVEN (interpretation): Let"s continue.

(Video-clip played)

THE INTERPRETER (voiceover): | think that if they hadn®"t created
that resistance, the UPC would have found it hard to go back to Bunia.

MS. STRUYVEN (interpretation): This part finishes at 00:12:41,

and we"re going to start again at minute 00:15:38.
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(Video-clip played)

THE INTERPRETER (voiceover): We don"t look at which ethnic group
we"re from, whether we"re Hema or not. When we founded the army, our
objective was to help the Congolese in lturi.

The interpreter would like to mention that the sound is very
poor.

(Voiceover): We used our money to help. We went to your homes
to ask you for help to create the army.

MS. STRUYVEN (interpretation): 1°d like to stop at minute
00:16:15.

Q- Mr. Lubanga refers to the money they asked from the population.
Can you explain?

A. Well, I don"t know whether the interpreter in this room can help
me understand, because there is something written there but I would like
him to help me interpret what is said is what is written there below.

PRESIDING JUDGE FULFORD: Ms. Struyven, 1 think the witness
should be encouraged to ignore what"s written below. My assessment has
been that it too frequently doesn®t correspond with what is actually
said, so we need -- whatever happens, we need to focus on the words as
heard by the interpreter or as heard by the witness.

MS. STRUYVEN: Yes, your Honour. | will clarify that with the
witness.

Q. (Interpretation) Sir, we"re going to ask you not to look at the
subtitles, not to take them into consideration, and not to think they

could -- they"re the only possible interpretation of what is said. So
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please listen to what is said in the tape, and that brings me to my
question.

Mr. Lubanga is referring to the money he asks of the population.
Do you know whether it was common practice to request money from the
population, from the people?

A. Well, sometimes money was collected but not in that type of --
among that type of people, because those people in Shari are really poor.
Sometimes they went to get money with the tradespeople, the shop owners.
But 1 think that"s all 1 have to say.

Q- So you"re talking about this money collection. Were there any
other forms of assistance the population had to provide them with?

A Whether it was money-wise or other, well, 1 couldn®t know.

(Video-clip played)

THE INTERPRETER (voiceover): They"re everywhere, in Mahagi, in
Aru. We have good intentions to keep and protect everyone, but during
our absence, the two months, we became everyone®s enemy. Why? Our
soldiers spend the nights outside to guard all the ethnic groups, but
they"re trying to eliminate us. Why not say so if it"s a leadership
problem?

MS. STRUYVEN (interpretation): 1°d like to stop at minute
01:17:06.

Q- Mr. Lubanga is referring to the people who are trying to kill

them. Do you know who he"s referring to?

A. Not exactly.

Q.- No problem.

Case No. ICC-01/04-01/06 Tuesday, 17 February 2009



|CC-01/04-01/06-T-129-Red3-ENG CT WT (rev.dec.1974) 17-02-2009 70/90RH T IC

Pursuant to Trial Chamber I's email instruction dated 24th January 2012, the redacted version of the transcript is recIaSS|f|ed |nto publlc

Witness: Witness DRC-OTP-WWWW-0030 (Resumed) (Open Session) Page 70
Questioned by Ms. Struyven (Continued)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MS. STRUYVEN (interpretation): Now 1°d like to start again at
minute 00:20:37.

(Video-clip played)

THE INTERPRETER (voiceover): They can do what they want, but
we"re going to continue with our project ourselves. 1 hope that today"s
Joy comes from the fact that we are meeting following such suffering. It
brings us great joy. We have to look to the future. Look at what we
need for tomorrow. There"s still a war ongoing. To give us strength,
for our heart"s sake, for our humanity"s sake, we need to pray. If we
don®"t go up in arms -- I"m not saying that we shouldn®"t go to war, but if
we don"t take up arms, we"ll be exterminated.

MS. STRUYVEN (interpretation): 1°d like to stop at minute

00:22:03.
Q.- Have you seen what Mr. Lubanga has in his hand?
A. Yes, | can see.
Q- What does he have in his hand?
A. A weapon, a Kalashnikov weapon, if 1°m not mistaken.
Q.- He says, "We"ll be exterminated.” Do you know who by, or who

could exterminate them?
A. Well, that 1 do not know.

PRESIDING JUDGE FULFORD: Ms. Struyven, 1 just want to make a
general remark at this point. 1°m not going to impose a complete ban on
this, but you"ve asked a number of questions which have really been aimed
at asking the witness to interpret what Mr. Lubanga was talking about.

It"s not easy for the witness, really, to know what was in Mr. Lubanga®s
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mind when he said what he did, and almost without exception the witness

has said, Well, really, I don"t know and 1 can"t help you. It certainly
has the potential for asking the witness to speculate about things, so 1
think you have got to be careful.

MS. STRUYVEN: 1 will, your Honours.

PRESIDING JUDGE FULFORD: Thank you very much.

MS. STRUYVEN (interpretation): Let"s continue.

(Video-clip played)

THE INTERPRETER (voiceover): Our situation is one that a lot of
people have been through. What have these people done to avoid the
situation? Well, they took up arms. There is no other possibility. And
that®"s why 1 would like to ask you and all the young people --

MS. STRUYVEN: 1711 rephrase the question that 1 intended to ask.

Q.- (Interpretation) Sir, | don"t want you to interpret the words,
but here, according to what 1"ve heard, Mr. Lubanga is asking the young
men not to fall asleep. So do you know, as you were there, who he was

talking to?

A. Well, that was a general warning that was intended for everybody
present, whether soldiers, civilians. |1 take it as a general warning.
Q- And why was he warning everybody present?

PRESIDING JUDGE FULFORD: Ms. Struyven, it"s the same point.
It"s the same point. How can the witness know, First of all, whether it
was a general warning or not and, secondly, why Mr. Lubanga was issuing
it? You really cannot expect the witness to place himself in

Mr. Lubanga®s shoes and then tell us what was in Mr. Lubanga®s mind.
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1 This is impermissible, I"m afraid.

2 MS. STRUYVEN: Yes, your Honours. I will refrain from asking

3 these type of questions.

4 (Interpretation) Let"s continue.

5 (Video-clip played)

6 THE INTERPRETER (voiceover): Don"t fall asleep. Don"t fall

7 asleep. Don"t fall asleep. All young people, even those of Bira who are
8 not asleep, often those among them can®"t understand. We have to face up
9 to people who have very bad intentions for us. And even if you hear that
10 they don"t choose, we need to unite. It is time to unite.

11 There is no government. Even the Kinshasa government can®"t help
12 us. If we don"t have any strength, they won"t be able to help us. When
13 they were here, they formed a coalition with the Lendu. We can"t obtain
14 any advantages from anyone, because | saw President Kabila in Dar es

15 Salaam and | said that | was glad to sign the peace agreement with him

16 because he was the one who enabled us to meet up, meet each other. What
17 I ask of you is to continue, continue building.

18 1 will open a centre where people can go ...

19 Ms STRUYVEN: Your honour, 1 would like to replay three seconds, because
20 we did not hear the word 1 wanted to hear.

21 PRESIDING JUDGE FULFORD: Yes, certainly. If you want to run a
22 section again, Ms. Struyven, do proceed.

23 (Video-clip played)

24 THE INTERPRETER (voiceover): | would like to ask you to continue
25 building. 1 would like to open a centre in Rwampara, here.
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1 MS. STRUYVEN (interpretation): 1°d like to stop at minute 00:24:21.

2 Q- Sir, they"re talking about the Rwampara centre. Did you visit

3 any such centre in Rwampara?

4 A. Yes, | visited one and we talked about this in the examination

5 yesterday. |1 visited it once.

6 Q. So it"s the military centre in Rwampara, is it, they"re talking about?
7 Al Yes, the military training centre.

8 MS. STRUYVEN (interpretation): We can continue now.

9 (Video-clip played)

10 THE INTERPRETER (voiceover): For people to go and receive

11 training, even if you come back --

12 The interpreter would like to mention that the tape is very poor
13 quality and he can"t interpret. The Lingala booth mentions this.

14 (Voiceover): We would like to say that if we are not strong, we
15 won"t be respected. So the UPC will be able to do things because they

16 realise that we have -- we are stronger than them.

17 1 have seen a dozen tanks here and in the airport. When we had
18 problems here, they didn"t help us. What helped us were our weapons. We
19 cannot trust the equipment. We will do what we can to free ourselves.

20 So, my brothers, sisters, | will have to go and visit other

21 places. Even if what 1"ve said was very little, you have to understand
22 that we have to do something to help ourselves. We need to work

23 together. We need to do what is useful and what can help us and what can
24 save us.

25 MS. STRUYVEN (interpretation): This sequence finishes at
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00:26:14, and now we"d like to move on to the sequence at 00:27:53.
(Video-clip played)

THE INTERPRETER (voiceover): Brothers and sisters, thank you

very much. 1 should continue to go and visit other places. That"s the
message | put to you. We need to build ourselves. 1 would like to thank
you. | wish you a good Sunday, and together let"s be strong and I hope

one day we will be able to return to our homes.

MS. STRUYVEN (interpretation): 1 will stop now at minute
00:28:20, and 1 would like to resume at minute 00:33:01.

(Video-clip played)

THE INTERPRETER (voiceover): Thank you very much. I think
you"ve seen the minister we call Rajguru, and next to him is a young man
who you know very well. His name is General Major Floribert Kisembo.
He"s going to stand up. You"ll see him.

Brothers and sisters, mothers and fathers, welcome to all. 1
would like to say to all that 1 thank God for everything that"s happened.
It is true we have seen a lot. 1 am happy about the situation. Some
people have said that it wasn"t good, but I think it was good.

We must open our eyes, says the crowd.

But not only look at what happens in Bunia and lturi. We should
look at the whole of the Congo, Africa, and the world, to be part of the
world system. We didn"t know that the cartridges were--- where the
weapons were. We should start by being united. That helps. You might

have noticed, in European countries, lots of people come because of the

killings going on here.
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MS. STRUYVEN: Your Honours, 1 just stopped for the translation to
be able to follow, so we will just continue now.

(Video-clip played)

THE INTERPRETER (voiceover): We must not miss this opportunity.
In French you say that you have to strike when the iron is hot

Answer from the crowd.

Don"t be distracted. Tomorrow you might regret it and wonder why
such things happened in such places. It could be too late. You will
make mistakes and the International Tribunal will stop you, will arrest
you, because if you are found holding a weapon, you will be accused of
owning illegal weapons.

MS. STRUYVEN (interpretation): 1 would like to stop at minute
00:35:24.

Q.- Who is the person talking?

A. Floribert Kisembo, the Chief of Staff.

Q- Thank you.
MS. STRUYVEN (interpretation): Let"s continue.
(Video-clip played)

THE INTERPRETER (voiceover): Very well. 1 think you®ve seen

Yes, says the crowd.

There®s another sir next to him. He is the general administrator
in charge of the UPC"s security. His name is Rafiki. Even his enemies
call him Rafiki. Even the enemies that fight him call him

Rafiki.
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Welcome, brothers and sisters. 1 am delighted to be able to meet
you. For me it brings me great joy to meet you today, having spent some
time together.

Brothers and sisters, there®s one thing you must know: We have a
reason and we have power. And let"s not be mistaken. Our enemies will

never defeat us. What
is important is to have the information, organisation, and to be united,
to be able to defend ourselves. | thank you and I call on you to remain
united. And I would like to remind you not to
count on anybody, because if you protect yourselves, others will fear you
and respect you. Thank you.
MS. STRUYVEN (interpretation): So I"d like to stop at minute 00:36:50.
Q. Who is the person who"s just spoken?
A. Mr. Rafiki.

MS. STRUYVEN (interpretation): This is the end of that sequence.
We®11 continue with 01:01:29.

(Video-clip played)

THE INTERPRETER (voiceover): Please come and please applaud.

MS. STRUYVEN (interpretation): 1°d like to stop at 01:01:38.

Q- Could you explain this change of shot?

A. Well, 1 think we"re already in Katoto in this sequence, after Shari.
Q- Was it on the same day?
A. It was the same day.

MS. STRUYVEN (interpretation): Let"s continue.

(Video-clip played)
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MS. STRUYVEN (interpretation): So this sequence ends at minute
01:02:00, and now we"re moving to minute 01:17:39.

(Video-clip played)

THE INTERPRETER (voiceover): |If you see the army at some stage
do a certain type of work and behave in a certain way, you must realise
that war is near. You should ask yourselves: Why are people doing that?
The international community will have to pay attention. Here you will
see people carrying out activities, but some people are not listening.
What was planned wasn®"t carried out, but they were all ashamed.

They said there were Rwandans among us. When we fight against
them, whether in Bunia or in Fataki, they thought we were with Rwandans.
Those next to us were Alurs, like this Alur next to me here. These are
young people you see next me; young people fighting for their survival
and for their parents®, brothers® and sisters” survival. And it"s this
determination that gives us our strength. They will have to fight with
courage and do what they have to do, filled with determination.

If you look at the people around us, soldiers or not, they all
have responsibility towards the civilian population, and as politicians
we can"t ignore this. We need to protect all these people who"ve put
their hopes in us, because of the work we"re carrying out. That"s what
jJustifies all the efforts we are making, without any sleep.

And now, brothers and sisters, we must all do what we can to
resist together with the soldiers, and the support you®"ve given us in
Katoto, Centrale and Shari, in those three zones, those three zones we

still hold today. And we built ourselves on the basis of those three
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areas, and it"s thanks to the resistance we created, it"s thanks to the
way you protected our strength, that you are able to greet us today. And
we would like to thank you for that.

1 would like to thank the peace committee from Katoto in
particular. We are with them hand in hand. When 1 was told that the
soldiers in Katoto had been taken and were being taken to the airport, 1
went completely crazy. 1 almost had a heart attack. And I called the
president of the peace committee in Katoto. |1 spoke with him and he
reassured me and therefore 1 was able to sleep at night.

MS. STRUYVEN (interpretation): 1°d like to stop at 01:23:58.

Q- Do you see the two individuals wearing white shirts seated in the
front?

THE INTERPRETER: Yes, | see them.

MS. STRUYVEN (interpretation):

Q- Could you please tell us who these people are?
A To the right, Mr. Kisembo, and to the left, Mr. Rafiki.

MS. STRUYVEN (interpretation): We"re stopping here at 01:23:58,
for that extract, and that is the end of this video.

Q.- Sir, could you confirm that what we"ve just seen corresponds to

the same event?

Al Yes, it"s the same event. It"s the continuation of our visit to
Shari. And I said that we*d all -- we were in Katoto.
Q. Can you tell us whether what we"ve just seen corresponds to the

events that took place that day?

A. Yes, | can confirm that.
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1 MS. STRUYVEN: Your Honours, that brings us to the next video.
2 The next video is DRC-0TP-0120-0295, and the scene goes from minutes

3 00:02:27 to 03:05:05.

4 COURT OFFICER: This video shall carry the number EVD-P-00 --

5 sorry, correction, for the record: MFI-P-00034.

6 MS. STRUYVEN: Your Honours, 1| just see that | made a mistake.
7 The scene runs from 02:27:52 until 03:05:05.

8 (Video-clip played)

9 MS. STRUYVEN (interpretation):

10 Q- 1°d like to show you the beginning of a video, and then after a
11 few minutes I will ask you to comment on the context of the events in
12 this video.

13 MS. STRUYVEN (interpretation): So we will look at 02:27:53, up
14 to 02:28:30.

15 (Video-clip played)

16 MS. STRUYVEN: The next few questions will need to be asked in
17 closed session, but the blinds do not have to go down.

18 PRESIDING JUDGE FULFORD: Certainly. Closed session, blinds up,
19 please.
20 *(Private session) Reclassified as Open session.
21 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven, we"re now in closed
22 session.
23 MS. STRUYVEN: Thank you, your Honours.
24 Q.- (Interpretation) Do you recognise what we"ve just seen here?
25 A. Yes, | do.

Case No. ICC-01/04-01/06 Tuesday, 17 February 2009



|CC-01/04-01/06-T-129-Red3-ENG CT WT (rev.dec.1974) 17-02-2009 80/90RH T IC 4 ee ee
Pursuant to Trial Chamber I's email instruction dated 24th January 2012, the redacted version of the transcript is recIaSS|f|ed |nto publlc

Witness: Witness DRC-OTP-WWWW-0030 (Resumed) (Private Session) Page 80
Questioned by Ms. Struyven (Continued)

1 Q- Were you present that day?

2 A. Yes, | was there.

3 (Redacted)

4 (Redacted)

5 (Redacted)

6 MS. STRUYVEN: We can now return to open session.

7 PRESIDING JUDGE FULFORD: Thank you very much.

8 Back into open session, please.

9 (Open session)

10 MS. STRUYVEN (interpretation):

11 Q- Could you tell us briefly what event is taking place?

12 PRESIDING JUDGE FULFORD: Yes, you need to wait for me to invite
13 you to continue, Ms. Struyven.

14 MS. STRUYVEN: 1I"m sorry, your Honours.

15 PRESIDING JUDGE FULFORD: Don"t worry.

16 Right. We"re now back in public session, and the question,

17 Ms. Struyven is?

18 MS. STRUYVEN (interpretation):

19 Q.- Could you situate the event briefly for us?
20 A It"s the follow-up to the visit we took to Shari. It was a
21 Sunday in Katoto, and the president went to speak in Bunia, that is, in
22 the town centre.
23 Q. Who was present?
24 A. Well, what we just saw, this is the choir that sang in Katoto.
25 They were also invited to come and sing before the president was
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introduced to make his speech.
Q.- 1°d like to view another extract and 1°1l ask you some more
specific questions.
MS. STRUYVEN (interpretation): 1°d like to begin at 02:37:48.
PRESIDING JUDGE FULFORD: Just before you do, Ms. Struyven, sir, can
1 ask, is this in Katoto or Bunia, the section that we"re now looking at?
MS. STRUYVEN (interpretation):
Q. Witness, sir, could you tell us whether or not the scene here is
in Bunia or in Katoto?
A. Here, what we see here is in Bunia.
Q- Thank you.
MS. STRUYVEN (interpretation): We shall resume, therefore, at
02:37:48.
(Video-clip played)
MS. STRUYVEN (interpretation): 1"m stopping here at 02:37:53.
Q- Who are the two soldiers we can see here?
A To the right is Mr. Rafiki and to the left, it"s Mr. Floribert
Kisembo.
MS. STRUYVEN (interpretation): Let"s go on.
(Video-clip played)
Fathers, mothers, sisters, brothers, 1 greet you.
MS. STRUYVEN (interpretation): 1"ve stopped at 02:38:22.
Q. Who is speaking here?
A. It"s Mr. Thomas Lubanga.

MS. STRUYVEN (interpretation): This extract stops at 02:38:23,
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1 and now we"l1l go on to 02:49:32.

2 (Video-clip played)

3 MS. STRUYVEN (interpretation): 1"ve stopped here at 02:49:27.

4 Q. There"s a date here. Is this the correct date?

5 A. Yes, this is the date of the event.

6 Q- Therefore, it was June 3rd, 2003; is that correct?

7 THE INTERPRETER: [Inaudible.

8 MS. STRUYVEN (interpretation): Let"s go on.

9 (Video-clip played)

10 THE INTERPRETER (voiceover): All of that must be done, either before God
11 or men; all that is a big responsibility, big criminal responsibility.

12 We think that this is a bad time, a very bad time for everyone, for all
13 of our lives. They"re being -- men are being

14 killed like animals. There were dead bodies all over Bunia. And even in
15 front of the MONUC buildings, there were dead bodies. But at that time
16 there was no one who knew how to help these people. If our party, if our
17 army, had been able to make a decision, in spite of the disagreements

18 amongst us which were created by our neighbours, we could have saved the
19 zone from the situation. We could have saved lives here in Bunia. It is
20 that support that you®ve provided each and every time when we"ve called
21 on you to work together.
22 MS. STRUYVEN (interpretation): 1"ve stopped at 02:51:24.
23 Q. There"s a reference to support. Did someone explain to you at
24 the time what kind of support that the population provided?
25 A. Perhaps you could put the question differently. 1"m not sure |
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1 understand.

2 THE INTERPRETER: The interpreters would like the witness to

3 speak a bit closer to the microphone, please.

4 MS. STRUYVEN (interpretation):

5 Q- Mr. Lubanga, if 1"ve understood correctly, refers to support

6 provided by the population. At that time, did anyone explain to you what
7 that support referred to?

8 A. Not at all.

9 MS. STRUYVEN (interpretation): Let"s proceed.

10 (Video-clip played)

11 THE INTERPRETER (voiceover): When we saw that the people who

12 helped us were about to be exterminated and when we understood that we

13 were able to help them, we realised we had to do something and therefore
14 we took that initiative.

15 Therefore, | would like to thank the UPC army for what they did,
16 and even though some people may exaggerate, thanks to what they did, it"s
17 thanks to what they did that we are in the situation we are in today. So
18 we want to thank them.

19 MS. STRUYVEN (interpretation): We shall stop at 02:52:14 for

20 that extract, and that is the end of this video scene.

21 Q- Witness, can you confirm that what we"ve seen here does, indeed,
22 correspond to the events that you witnessed, that you saw, on

23 June 3rd, 2003?

24 A. Yes, indeed, it does correspond.

25 MS. STRUYVEN: Your Honours, that brings us to the next video. We
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suggest to first deal with the videos that are not in dispute and only
after that deal with those that are in dispute.

PRESIDING JUDGE FULFORD: Certainly, Ms. Struyven.

MS. STRUYVEN: So the next video is DRC-0TP-0127-0059, and the
scene goes from minutes 00:00:00 to minutes 00:38:12.

PRESIDING JUDGE FULFORD: Just before we start playing it, the
Court Officer will give it a discrete number.

COURT OFFICER: This video shall carry the number MFI-P-00035.

PRESIDING JUDGE FULFORD: Yes, please carry on, Ms. Struyven.

MS. STRUYVEN (interpretation): We will begin with 00:00:00, up
to 00:01:00.

Q- And 1 would like to ask you, sir, to look at the video without
making any comment and then I will ask you some questions about the
general context.

(Video-clip played)

THE INTERPRETER: The soundtrack is just barely audible and there
is a lot of background noise. 1"m afraid it"s impossible to do justice
to the text.

MS. STRUYVEN: Your Honours, the first questions will be in
closed session.

PRESIDING JUDGE FULFORD: Certainly, Ms. Struyven.

Blinds up, closed session, please.

*(Private session) Reclassified as Open session.

PRESIDING JUDGE FULFORD: Yes, we"re now in closed session.

Yes, Ms. Struyven.
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1 MS. STRUYVEN (interpretation):

2 Q.- Sir, do you recognise what you"ve just seen?

3 A. Yes, very well.

4 Q.- Were you there that day?

5 A. Yes, 1 was there.

6 (Redacted)

7 (Redacted)

8 MS. STRUYVEN: We can go back into open session.

9 PRESIDING JUDGE FULFORD: Thank you. Open session, please.
10 A pause, Ms. Struyven.

11 (Open session)

12 PRESIDING JUDGE FULFORD: We"re now in open session.

13 Yes, Ms. Struyven.

14 MS. STRUYVEN (interpretation):

15 Q- Could you briefly describe this event and situate it for us?
16 A. It was a press conference organised by the president and the
17 secretary-general. 1 think John Tinanzabo was already secretary-general of
18 the movement. And the event was organised for national and international
19 journalists who were there.

20 Q- There"s a date on the video. Is that the date of the event?
21 A. Yes, it"s the date of the event.

22 Q.- Therefore, it was June 12th, 2003; is that correct?

23 A. Yes, | can confirm that.

24 Q.- Where did this press conference take place?

25 A. At the Okapi bar in Bunia.
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MS. STRUYVEN (interpretation): 1°d like to take a look at
certain extracts, first of all, at minute 00:03:08.

(Video-clip played)

THE INTERPRETER (voiceover): We would like to make the position of our
movement official as regards the deployment of the multinational forces.
Again, the noise, the background noise makes it impossible ...

(Voiceover): Those who are in charge of the major portion of the
Province of lturi and here in Bunia, we would like to inform the
international community of our position as regards the deployment of the
multinational force. Indeed, the UPC welcomes the deployment of the
multinational force and welcomes the multinational forces here in Bunia,
in lturi, and also hopes that the multinational force will be able to
work effectively and provide the security.

The UPC/RP commits to doing everything it can in order to make
the work of the multinational forces as effective as possible. The UPC
reiterates that the FPLC, that is, the Forces for the Liberation of the
Congo, the Patriotic Forces for the Liberation of the Congo, is not at

all an enemy vis-a-vis the multinational forces, and in no way there
should be no mistaking that.

However, the UPC wants to have a meeting in order to share the
points of view of the commanders of the multinational forces so that
together we can understand their mandate in similar fashion, to avoid any
excessive action or blunders that might occur. That is the position of
our movement as regards the presence of the multinational forces. Thank

you. If you have any questions, I"m willing to entertain them.
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MS. STRUYVEN (interpretation): We shall stop at 00:06:54.

Q.- Who was speaking in that extract?

A. It was Mr. Thomas Lubanga.

Q.- Had you heard about the multinational forces?

A Yes.

Q- Where were they based?

A It was the Artemis operation, which was based in Bunia, from the
airport to the city centre, throughout Bunia. It was -- I"m sure you"ve

heard about Artemis, the Artemis operation.
Q- Why did Artemis set up in Bunia?
A. Well, it was a support mission, to support the MONUC over a
period of about three months.
Q. Do you know why they came to support MONUC?
A. Well, perhaps MONUC was unable to impose peace. They sent
Artemis to provide additional support.
Q- When you say that MONUC was unable to impose peace, between whom
do you mean?
A. Between -- 1 mean peace between the UPC and the Lendu.
MS. STRUYVEN: Your Honours, I would like to move now to the next
section. (Interpretation) I shall resume at 00:08:02.
(Video-clip played).
THE INTERPRETER (voiceover): We have stated our position
clearly. There has to be a meeting between the military hierarchy of the
multinational force and the military hierarchy of the UPC army.

MS. STRUYVEN (interpretation): We have stopped at 00:08:26.
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Q- Who represented the military hierarchy of the UPC army?
A It was Floribert Kisembo.

MS. STRUYVEN (interpretation): Let"s continue the video.

(Video-clip played)

THE INTERPRETER (voiceover): We believe that it will be easy
after such a meeting to define the different positions, the different
attitudes, that we can adopt here in Bunia as well as elsewhere. That is
our concern. Has a meeting been scheduled? We"re trying to do that
and ... unintelligible.

Journalist: ... MONUC and the international force would like
your forces to leave Bunia. Would you agree to that? And if not and the
international force tries to force your fighters out of the town because

they"ve been coming into the town, what would your group"s reaction be to

that?
(Voiceover): Are the multinational forces going to use force
to ... unintelligible.
MS. STRUYVEN (interpretation): |I"ve stopped here at 00:09:30.
Q.- The journalist mentions that the international forces want the

UPC to leave Bunia. Does that correspond to the situation?

A Yes. They did ask the UPC forces to leave Bunia and to go to
another camp, the name of which was inaudible. That"s roughly how it
was mentioned. They were asked to go to a camp in the vicinity.

Q. Why did the international forces want the UPC to leave the town?

A The multinational forces did not want to see the armies in the

town, regardless of which army. They didn"t want to see military
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personnel, any other military personnel than those from MONUC.

MS. STRUYVEN (interpretation): Let"s proceed with the video.

PRESIDING JUDGE FULFORD: We®"l1l do that tomorrow, Ms. Struyven,
so if we can make a note of where we"ve reached.

MS. STRUYVEN (interpretation): 00:09:32 is the minute where we
have stopped.

PRESIDING JUDGE FULFORD: Yes.

For scheduling purposes only, Ms. Struyven, and there is no
implied criticism in what I"m about to ask, approximately how much longer
do you think this exercise will take as far as the Prosecution are
concerned with this witness?

MS. STRUYVEN: Without making an exact calculation, | think the
three scenes of those videos that we agreed the admission of, we have a
totality, | think, of approximately 15 minutes or 20 minutes, maybe. And
then in respect of the three others, I think it will be another
50 minutes or something -- 50 minutes.

PRESIDING JUDGE FULFORD: Fifty, 5-07?

MS. STRUYVEN: Yes, exactly.

PRESIDING JUDGE FULFORD: So certainly completing for the
Prosecution during the course of tomorrow morning®"s session?

MS. STRUYVEN: We intend to do so, your Honours.

PRESIDING JUDGE FULFORD: That"s very helpful to know. Thank you
very much, Ms. Struyven.

Ms. Samson, have you managed to make any progress on a proposed

redaction to yesterday"s ex parte ruling?
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1 MS. SAMSON: Not yet, your Honour. 1It"s on my evening agenda, if
2 that®s not too inconvenient.

3 PRESIDING JUDGE FULFORD: Well, 1 wish you a very pleasant

4 evening with it, Ms. Samson. Thank you. Good.

5 Could we go into closed session, then, please, and the witness

6 can withdraw.

7 *(Closed session) Reclassified as Open session.

8 (The witness stands down)

9 PRESIDING JUDGE FULFORD: 9.30 tomorrow morning. Thank you very
10 much .

11 COURT USHER: All rise.

12 The hearing ends at 4.06 p.m.

13 RECLASSIFICATION REPORT

14 Pursuant to Trail Chamber 1”s email instruction dated 24 January 2012, the
15 transcript is reclassified as public after the indicated redactions have

16 been implemented as ordered by the Chamber. All private and closed sessions
17 (*) are now available to the public with the exception of the portions of

18 the transcript that have been redacted.
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