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1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06
4 Case against Thomas Lubanga Dyilo

5 Hearing - *Closed Session. Reclassified as Open session

6 Thursday, 25 June 2009

7 The hearing starts at 9.33 a.m.

8 COURT USHER: All rise. The International Criminal Court is now
9 in session. Please be seated.

10 PRESIDING JUDGE FULFORD: Good morning. 1"m sorry we"ve kept you
11 waiting for three or four minutes, but we were discussing Mr. Sachdeva“s
12 e-mail of this morning for which many thanks, Mr. Sachdeva.

13 Ms. Samson, two things for you, please, if I may. The first is
14 do you have any updated information for us in relation to the individual
15 mention in paragraph 837

16 MS. SAMSON: 1 do, your Honour. The Prosecution was unable to
17 contact this individual despite some efforts. Nonetheless, we have

18 discussed it internally and also with the Defence, and the Prosecution®s
19 proposition for the Chamber is that we disclose the name of the
20 individual given that indeed the information that we had in terms of her
21 current whereabouts is lacking, but the proposition is that the
22 discussion in relation to her be done in closed session both to protect
23 her from being identified and to protect the witness from being
24 identified by virtue of his associates.
25 (The Trial Chamber confers)
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1 PRESIDING JUDGE FULFORD: That"s extremely helpful, Ms. Samson.
2 We"re grateful to the Defence for their cooperative attitude in relation
3 to this. Given that this is a proposal therefore advanced with consent,
4 it"s granted. Thank you.

5 Now, the second is, from a practical point of view, more

6 difficult. We have received, and we want to stress wholly

7 understandably, some very strong observations from those who are

8 responsible for the transcript, transcripts in this case, that yesterday
9 afternoon, particularly towards the end, really became intolerable.

10 (Redacted), in answer to a fairly straightforward question from

11 you which should have elicited a one- or two-line answer, then went into

12 an extremely detailed explanation of the background to the issues that

13 you had raised.

14 1"m afraid, certainly today, there cannot be a repetition of

15 that, because it imposes a simply intolerable burden on those who are

16 assisting us. Therefore, we"re not only agreeing to, we"re positively

17 encouraging you, indeed it"s stronger than that, it is absolutely

18 necessary, Ms. Samson, that you control your witness. Now, that®"s not to

19 criticise you for anything that happened yesterday, because you will be

20 aware that our approach generally is that witnesses should be allowed to

21 express themselves in the way that they feel is most appropriate, but I™m

22 afraid now we are going to have to intervene.

23 The prime responsibility for that is going to rest with you, but

24 of course 1 from time to time will intervene to assist if the message

25 isn"t getting home, but you ought to interrupt the witness, slow the
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1 witness down, and generally make sure that the gaps are sufficient so

2 that the French transcript, and the English transcript, as it were, is

3 not too fractured because of the speed that we"re going at.

4 I will say it again to (Redacted) when he comes in, but my sense
5 was yesterday that 1 had very little impact on the speed of delivery.

6 MS. SAMSON: Thank you, Your Honour. In fact, 1 had intended to
7 make a submission on the point as well given that the Chamber had

8 requested the Prosecution to review the transcript, | did have an

9 opportunity to re-read both the English and the French transcript and to
10 prepare a chart of where the discrepancies exist, which I provided to the
11 Defence for their review as well.

12 The discrepancies certainly do include names of places or

13 organisations, even dates at which the witness was in certain areas. 0On
14 those matters the Defence and the Prosecution can find an agreement in
15 terms of what the true answer is because it"s reflected quite accurately
16 in his statement. Indeed, however, there are quite a few instances in
17 which the substance of what the witness has said is captured sometimes
18 differently or not completely in one or the other language. So 1 take
19 the Chamber®s direction, and I will certainly do my best to encourage him
20 to focus on my questions and to answer them in that way.

21 PRESIDING JUDGE FULFORD: And if an answer starts to go too fast
22 or it becomes too long, we will expect you to intervene, Ms. Samson, and
23 to -- and to indicate that the witness must stop, slow down, or in an

24 appropriate manner adapt the way in which he"s giving evidence.

25 MS. SAMSON: I will do so.
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1 PRESIDING JUDGE FULFORD: Right. Fingers crossed.

2 Witness, please.

3 Maitre Mabille.

4 MS. MABILLE (interpretation): 1 apologise, your Honour. The

5 Defence has a request we would like to make. 1 think you have already
6 received the -- or I don"t think you have, perhaps, received the e-mail.
7 We would like to ask you to adjourn at 4.00 p.m. so that we could have
8 one hour with our client. We would like to discuss this witness"s

9 testimony with him. 1 am unhappy about making this request. 1 know we
10 have a tight schedule, but 1 believe that this is really important for
11 us.

12 (The Trial Chamber confers)

13 PRESIDING JUDGE FULFORD: Some time ago, Maitre Mabille, we

14 indicated we would be sympathetic to applications of this kind

15 appropriately made, and of course we"ll rise at 4.00 so that you have
16 that opportunity. |If I forget, can you remind me.

17 Witness, please.

18 (The witness takes the stand)

19 WITNESS: WITNESS DRC-OTP-WWWW-0031 (Resumed)

20 (Witness answered through interpreter)

21 PRESIDING JUDGE FULFORD: Good morning, sir.

22 THE WITNESS (interpretation): Good day.

23 PRESIDING JUDGE FULFORD: You"re going to quite understandably
24 think me very tiresome by repeating some things that 1 said yesterday,
25 but during the course of your evidence yesterday afternoon, the
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1 interpreters and, more particularly, the stenographers had very great

2 difficulty in keeping up. There are really two elements to this. The

3 first is the speed at which you speak sometimes, and secondly, when

4 answers become long and there"s no pause or interruption, it becomes very
5 difficult for the stenographers to keep up. [1"m afraid that means that
6 I"m going to have to ask you, if you can, to keep your evidence slow and,
7 if possible, to give short answers. But if it"s necessary to give a

8 longer answer, to make sure that you build in pauses rather in the way

9 that 1"m speaking now.

10 1"m afraid you"re also going to have to forgive Ms. Samson and
11 myself if we interrupt you and if we ask you either to slow down or to
12 stop for a moment so that the stenographers can catch up. It"s not

13 rudeness on our part. It is to make sure we have an accurate record of
14 your evidence.

15 So please forgive me for having mentioned those things again, and
16 in anticipation, please forgive what may be some interruptions during

17 your evidence.

18 Now, Ms. Samson, are we in public or private session?

19 MS. SAMSON: Public, please, your Honour.

20 PRESIDING JUDGE FULFORD: Public session, then, please.

21 (Open session at 9.43 a.m.)

22 COURT OFFICER: Open session.

23 PRESIDING JUDGE FULFORD: Yes, Ms. Samson.

24 Questioned by Ms. Samson: (Continued)

25 Q.- Good morning, sir.
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1 A. Good morning.

2 Q- Yesterday in the afternoon you were describing the conflict in

3 Ituri, and you mentioned that there were Hema economic agents who saw

4 that Wamba was dealing with the Lendu and the Ugandans. Could you please
5 tell us who these Hema economic agents were?

6 A. You were following me yesterday. | spoke, first of all, about

7 the conflict, about what 1 had experienced. | wasn"t able to complete my
8 answer, with your leave. 1711 complete that part before 1 continue to

9 give you an answer.

10 Q.- There may be an opportunity at a further point in my questioning

11 for you to provide that information, but right now if you could focus on

12 the questions that I"m going to ask you in relation to the clarifications
13 from yesterday®"s answer, it would be more helpful.

14 So if you could just tell us who these Hema economic agents were

15 for now.

16 A. Yes. Thank you for that question. We who were in the field, we

17 saw that there were some Hema economic agents there. There was this

18 problem. Some of these agents, 1 can mention a name, Savo. We saw that

19 he was very active in the conflict. There were many others who were also
20 active in this conflict.

21 Q.- In what ways were Savo and the other Hema economic agents active

22 in the conflict?

23 A. They were active in the conflict because the Hema/Lendu conflict

24 was such that -- well, they didn"t have any weapons. They had Ffirearms.

25 They went to get the Ugandans, and they brought this in. That"s one
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1 element.

2 The second element is the training of child soldiers. It"s

3 through them that this training took place.

4 Q- How was i1t through them that training took place? What were they
5 doing in relation to training?

6 A. There was mobilisation and recruitment in families. That was one
7 of the elements. The second element was financing provided for the UPC

8 group. So these are elements that we obtained from children in our

9 centre.

10 Q.- Do you know how the mobilisation and recruitment in families was
11 conducted?

12 A. Thank you for the question, madam. We were in Bunia. We had a
13 centre there. We worked on child protection issues with certain other

14 bodies, international and national bodies, NGO -- NGOs, both national and
15 international that work in the field of child protection. We also worked
16 with certain state services. For example, social affairs services, the
17 service that worked there. And in that regard, the children in our

18 centre provided us with information according to which it was these Hema
19 agents who encouraged families to provide their children to go and fight
20 and to defend the cause of their tribe.

21 Q.- And just to finish on this area, you®"ve indicated they encouraged
22 families to provide their children. What was the age-range of the

23 children that you are talking about?

24 A The age-range of the children. Well, at the summit of the

25 conflict we saw the children. You asked me about this. From 2000 to
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1 2003 there were a lot of children in the UPC. The children said that

2 these agents encouraged the families to act. The age-range was from 9 to
3 16. 1"m taking my centre as an example.

4 Q- And yesterday as well, you indicated that when Mbusa returned

5 with Tibasima, he returned with a lot of child soldiers, and taking that
6 statement first, to which group were those child soldiers associated?

7 A. Mbusa and Tibasima were fighting Wamba. They brought in

8 children. Mbusa brought in children. Nande children. Tibasima brought
9 in Hema children. So these children initially belonged to the RCD of

10 Mbusa Nyamwisi. And at one point in time when there was a separation, |
11 said in April there was a problem, and the person in charge of security
12 for Mbusa Nyamwisi was killed by Thomas Lubanga®s men. He was the

13 minister of defence and he had to designate his Chief of Staff, Bosco, so
14 there were problems. And then these children, who were on the other

15 side, when Mbusa fought, they all returned. The Hema children went back
16 to the side of Mr. Thomas Lubanga and the UPC.

17 Q.- And you mentioned April. 1 think you mentioned this yesterday as
18 well. Could you tell us what year that was in?

19 A It was in 2002. 2002.

20 Q.- Thank you. And in this period in 2002, the early part going

21 through to the middle of the year, were there efforts undertaken in

22 relation to child soldiers?

23 A. Yes. During that year or even before that year efforts were made
24 when we saw there were many children in the ranks of Mbusa, Tibasima.

25 Efforts were made to raise awareness, and (Redacted) to raise
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1 awareness, and we had the council of village leaders to convey messages
2 to discourage children and tell them that their place was not in the

3 army. Their place was at school.

4 We contacted the persons responsible of these groups to ask them
5 to let children go. We made our statements, declarations in newspapers
6 like the Millenaire paper, yeah, the Millenaire which is a newspaper. So
7 we made a statement there to request demobilisation of children. And we
8 also sent messages to a number of committees or networks that we set up,
9 networks of women, for instance. So we sent messages to them. And 1

10 remember -- 1 remember that at that time we organised the workshops with
11 groups of young people, Hema, Lendu and others, to ask them to request
12 demobilisation of children. This is on this occasion that one Thomas

13 Lubanga was the minister of defence, he was on the inside, young people,
14 I mean this group of young people that we set up. It"s a federation of
15 young people. We went there and told them to request children®s

16 demobilisation.

17 MS. SAMSON: Your Honour, may | request to go into private

18 session to deal with one of the matters that the witness has just

19 identified.

20 PRESIDING JUDGE FULFORD: Certainly. Private session, please.
21 *(Private session at 9.55 a.m.) Reclassified as Open session

22 COURT OFFICER: Private session.

23 MS. SAMSON:

24 Q- Sir, you"ve just discussed an occasion on which when Mr. Thomas
25 Lubanga was the minister of defence. Did you have contact with somebody

Case No. ICC-01/04-01/06 Thursday, 25 June 2009



|CC-01/04-01/06-T-199-Red2-ENG CT WT 25-06-2009 10/87 PV T —+SE-0H04-0H06-199-Red-ENGW25-06-2009-16/87FRM-F
Pursuant to Trial Chamber I’s email instruction dated 14 December 2011,
the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0031 (Resumed) (Private Session) Page 10
Questioned by Ms. Samson (Continued)

1 from the RCD about child soldiers?

2 A Yes, concerning child soldiers in the RCD group. We met

3 (Redacted). (Redacted). (Redacted), and -- we met them at

4 that time to ask for children®s demobilisation. And we also met at that
5 time (Redacted) who came to request our

6 demobilisation (indiscernible).

7 Q.- Can you tell us when it was that you met these individuals?

8 A. Well, these persons, we met them starting (Redacted),

9 and during that time, that is before (Redacted), we got in touch with those

10 people to ask for demobilisation of children.

11 Q- And who was present at that meeting in addition to the RCD

12 authorities?

13 A At these meetings | said that we met with the leaders, the

14 (Redacted) who were with us, and we also left with the

15 (Redacted)

16 (Redacted). 1 could mention a name. 1 could mention the

17 name of (Redacted). They told us that they were

18 relatives of Thomas Lubanga, the Minister of Defence.

19 PRESIDING JUDGE FULFORD: 1 think we missed a name in the French
20 transcript. So it may be helpful to go over that again, Ms. Samson.
21 MS. SAMSON:

22 Q.- Sir, could you please repeat the names of the two individuals
23 that you just mentioned who were relatives of Mr. Thomas Lubanga?

24 A Well, the two persons were relatives, not the parents but

25 relatives that -- in the family. (Redacted) (as interpreted) of the
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1 federation of a young person, and (Redacted).

2 Q- And just before 1 get back to the meeting that you held, what
3 were the ages of (Redacted)?

4 A. Well, they were adults over 18 or 20 -- or over 20. They were
5 adults, (Redacted) were adults. They are adults and they work for

6 (Redacted) .

7 Q.- And were they present with you at the meeting with you and

8 (Redacted)?

9 A. What 1"m saying is that these are persons, because we had to
10 involve young people in the quest for solutions. (Redacted)
11 (Redacted)
12 (Redacted), and they were the ones who took
13 contacts with us. There were also (Redacted)
14 and we went to see (Redacted) with them. As | said before, there were a

15 number of persons from the same ethnic group who took contact like (Redacted)

16 (Redacted) who assisted us to meet (Redacted) in order to get the matter
17 through.

18 PRESIDING JUDGE FULFORD: You®ve been doing very well this

19 morning, but in that last answer 1"m afraid you started to speed up, and
20 immediately 1 think it started to put the transcribers and the

21 interpreters under pressure. So could you bear in mind slow delivery,
22 please, ponderous and boring though it may be.

23 Yes, Ms. Samson.

24 MS. SAMSON:

25 Q- Sir, you mentioned (Redacted). Would you be able to spell his
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1 name?

2 A (Redacted)

3 Q- So let"s focus on this meeting that you had with (Redacted)

4 (Redacted). What was the content of your discussion? What did you say, and
5 what was the response?

6 A. In all such contacts that we had, the only topic on the agenda

7 was demobilisation of children exclusively, because children are supposed
8 to be at school. Now, the other topic was peace or rapprochement. So

9 these are the topics that we dealt with. And as to the reactions, very
10 often there were negative reactions, because you can say yes, Or

11 sometimes you couldn®t say no, or you could say was that we"ll see.

12 Q.- What was the response of (Redacted)?

13 A I1"m saying this: Whenever we went to meet them from that

14 perspective, that is to demobilise children, the answer was -- you can"t
15 get a fully positive answer. You could only get a negative answer.

16 They"d always tell us, "We"ll see. Wait and see,” because at that time
17 they couldn®t demobilise children.

18 Q- Did they explain to you why at that time they couldn®t demobilise
19 children?

20 A. Well, madam, the only reason was that it was a period of war,

21 conquest for power, so they had to use children.

22 Q- And during these meetings, were there soldiers present?

23 A. Outside of their offices there were soldiers, but inside,

24 indoors, there were none. There were the people in charge, the person

25 with whom we were to deal, but outside at the door there were soldiers,
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1 and some of them were children with the weapons and military uniforms.

2 Q- Were you able to assess the ages of the children outside the

3 meeting place?

4 A Well, the children we saw, | say the age-range was 9 to 16.

5 Q.- Did these leaders explain to you why they had to use children in
6 the conflict specifically?

7 A. It was difficult for them to explain this, very difficult for

8 them to explain, and the reasons were they were using children. As far
9 as we knew and the basis of our experience, we knew that it was -- they
10 were using children because it"s easy to use children to commit any

11 crime.

12 Q.- You mentioned Thomas Lubanga as minister of defence. Did you

13 ever meet him?

14 A When he was minister of defence, we went to see him at his office
15 at (Redacted) (as interpreted) building with the persons I mentioned, two
16 young persons, (Redacted) led with this two

17 persons who were close to him, (Redacted). This is the first

18 time, the First occasion | had to meet him.

19 Q- Could you please spell the name of the building? | think you

20 said (Redacted).

21 A. (Redacted). (Redacted)

22 (Redacted). (Redacted).

23 Q- And one more clarification for the transcript. The two persons
24 who were close to him that you mentioned, one is (Redacted), and is the
25 other (Redacted)?
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1 A. Yes. It was (Redacted) and other young persons, young

2 men. 1 have their pictures, photographs of these young men who went

3 there with me on the location of the (Redacted). We organised to raise
4 awareness of armed groups so that they demobilise the children.

5 PRESIDING JUDGE FULFORD: Ms. Samson, we"re still in closed

6 session. Should we be?

7 MS. SAMSON: My intention, your Honour, was to elicit details

8 about meetings that this witness had with certain well-known leaders in
9 private session to protect his identity should it become known. He is
10 now describing the people who were present at the meeting.

11 PRESIDING JUDGE FULFORD: 1 just wanted to ensure that public
12 discussion of those meetings would create the risk of identifying the
13 witness. | understand the point, so please continue.

14 MS. SAMSON: Your Honour, may 1 have one moment?

15 PRESIDING JUDGE FULFORD: Certainly.

16 MS. SAMSON: Thank you, Your Honour. Further to the Chamber®s
17 suggestion, we would propose moving into public session with no mention
18 of the names of the individuals who were present.

19 PRESIDING JUDGE FULFORD: So long as you can coherently conduct
20 the examination-in-chief in that way, Ms. Samson, of course. So public
21 session, then, please.

22 (Open session at 10.09 a.m.)

23 COURT OFFICER: Open session.

24 MS. SAMSON:

25 Q- Sir, we were discussing a meeting with Mr. Thomas Lubanga when he
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1 was minister of defence. Could you please tell us what was said during
2 that meeting from both parties who were there, the group that was going
3 to see Mr. Lubanga and Mr. Lubanga®s response.

4 A. Thank you, madam. Well, for us the most important thing was to
5 pass the message across and then wait for their response, whether it was
6 positive or negative, but the response was always negative, because it

7 was a time during which they still needed these children in order to

8 continue waging the war. That -- we got the same response everywhere.

9 When we went to see (Redacted) for the second time, when they had

10 separated, and he was on the other side. He had occupied another

11 building, another office. We went to see him and we got the same

12 response. It was wartime, and we got the same response.

13 Q- Were there soldiers present outside or inside the meeting room
14 when the meeting with (Redacted) was held?

15 A. When we arrived at his place, there were soldiers outside. Just
16 before we entered the building we found soldiers, but inside the building
17 we found -- we were only there with the young people and he himself.

18 Q- What was the date of this meeting approximately?

19 A. Those contacts took place just before the month of April. That
20 was the period. During that time, we had organised a competition, a

21 sports competition, for peace with these young people in order to pass
22 our message across. So that was before the incidents of April.

23 Q- And again, were you able to assess the age of the soldiers that
24 you saw outside the meeting place?

25 A. Well, the age-range, | noticed, was between 9 and 16, because I
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1 was focused more on children®s rights, and | was dealing with children in
2 the army, and so | noticed that there was that age-range, 9 to 16. There
3 were some who were about 18, but 1 focused on those children who were of
4 the age that interested me and that 1 was concentrating on in order to

5 prepare my documentation or to prepare my database.

6 Q.- When you saw soldiers outside of buildings such as this one, how
7 were you able to assess the ages of the children?

8 A. A child -- now, to talk about the convention on children®s

9 rights. A child is any human being below the age of 18. Now, actually
10 in the area of children"s rights, if you are talking about child

11 soldiers, then you must understand that any person under the age of 18

12 who is wearing shoes that are bigger than his size, who is wearing a

13 uniform which is bigger than his size, and who is carrying a weapon which
14 is heavier than him or her is a child soldier. |It"s easy. It"s easy to
15 detect the difference between a child and adult. And this was confirmed
16 because when in 2003 -- or, rather, in 2004 (Redacted)

17 (Redacted) -- or, rather, demobilisation with CONADER

18 and other stakeholders. The children we met confirmed their ages. They
19 confirmed their ages to us.

20 Q.- And 1 will certainly ask you questions about the discussions that
21 you may have had with children later. Of the children that you were able
22 to see at these buildings that you have indicated were between 9 and 16
23 years old, approximately what percentage or how many of them were under
24 15?

25 A. Well, in terms of percentage, I can tell you that the majority,
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1 more than 40 per cent of the children, more than 40 per cent of these

2 soldiers were children. So more than 40 per cent. Well, you could see
3 adults, but most of them were children. Even the bodyguards were

4 children.

5 I can give you an example by citing a name, the name of someone
6 who used to pass very often with children in front of my office.

7 Q.- I will certainly ask you for that, but since we"re in open

8 session, perhaps we can remember to ask that question a little bit later
9 and give your answer.

10 And the percentage of 40 per cent that you give of children, was
11 this 40 per cent of children under 15 or children under 18, and is it 40
12 per cent of the soldiers that you saw at these meetings places or

13 generally that you saw at that time?

14 A. 1"m talking about the general situation. Everywhere we went the
15 number of children we could identify in front of an office, in front of a
16 building, that is the estimate I"m giving you.

17 Q.- And this 40 per cent, what age were the children that fall into
18 this 40 per cent, the age-range?

19 A. Within this 40 per cent, | told you that 1"m talking about

20 children aged between 9 to 15 or 16. OFf course, there were other

21 children who were older. There were some aged about 17 or 18.

22 Q- And does the percentage change or vary if you were to consider,
23 in your experience, the percentage of children who were under 15? So

24 between 9 and 14. What was the percentage that you saw, approximately,
25 of that age?
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1 A. I have just answered that question. 1 told you that according to
2 my estimate, everywhere we went to the age-range of those who were about
3 15 was about -- or more than 40 per cent. That is excluding those who

4 are above that age, that is aged about 16, 17. So it could vary if you

5 take all the children together, but 1 am talking about those who were

6 really minors compared to the others.

7 Q.- Thank you very much for that. Now, the situation you"re

8 describing and this meeting that you had taken was in April 2002. In

9 your observation, did the situation of child soldiers worsen or increase,
10 or did it decrease in the months to follow?

11 A. Thank you, ma®"am, for the question. Since then the situation has
12 aggravated, because there was -- there has been a lot more forced

13 recruitment of children. There has even been the abduction of children
14 from school. And the children confirmed this when we received them in

15 our centres.

16 Q.- Are you able to specify at what time the situation was

17 aggravated, what months or year?

18 A The situation became aggravated from the 9th of August, for

19 example, when the UPC took control of the town of Bunia. From what we

20 saw, there was a large number of children. We saw a large number of

21 children.

22 Q- And who was the leader of the UPC after the 9th of August?

23 A. Okay. Thank you. When the town of Bunia was taken over, a

24 coordination was set up. There was a group, a managing group composed of
25 Lonema and Litsha. 1"m giving you those two names because (Redacted)
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1 (Redacted) to attend a meeting after they"d taken control of the town. And

2 during that time they were the Bunia or it was this college of people,

3 this group of people, this management team which was taking care of

4 routine activities. And later on it was Thomas Lubanga who then took

5 control when he formed his government.

6 Q.- And do you know what his title or function was? 1 mean

7 Mr. Lubanga.

8 A. 1 know that it was Mr. Lubanga who is the president of the UPC.
9 He is the president of the UPC. He is the one who formed this government
10 as president, and until there is proof to the contrary, he is the

11 president.

12 Q.- And you mentioned the 9th of August. Could you help us with what
13 year that takeover took place in?

14 A 2002. 9 August 2002 is the date on which the UPC, together with
15 the Ugandan army, took control of Bunia, and that was the fateful day

16 when there was a lot of massacre, and on that day we also saw a lot of
17 child soldiers.

18 Q- When you say you saw a lot of child soldiers, what were they

19 doing?

20 A. Madam, when you talk of child soldiers, you must understand that
21 they were also participating in the war. They were participating in the
22 war. They were on guard duty. And to look at the laws governing the

23 protection of children, it is stated that a child soldier is anyone who
24 is at the service of an armed group and who bears a weapon. The person
25 may be an orphan or not. A person may serve as a cook, may serve as a
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1 porter, may be a concubine. There -- all these children that we saw and
2 they were in this group, and of course they were in military uniform.

3 Q- You have indicated in your answer that the child soldiers may

4 serve as cooks, porters, or concubines. Do I take it from that that

5 within the group of child soldiers the gender included both boys and

6 girls?

7 A. Certainly, because as (Redacted)

8 (Redacted). (Redacted),

9 (Redacted) a lot of young girls who served iIn these armed groups. And

10 even during the verification, after identification for placement of these
11 children in (Redacted) and in host families, (Redacted) young girls who
12 confirmed that they also served in these groups. Some were concubines,
13 and some were just members of the group.

14 For example, (Redacted)

15 (Redacted), a young girl who participated as a child soldier

16 under the UPC.

17 Q.- And these young girls, what were their ages?

18 A There were young girls of 13, 14. Thirteen to 14 years. The one
19 who (Redacted)
20 (Redacted), she was aged 14.
21 Q.- And did you come to know under what circumstances these girls had
22 become concubines?
23 A. Yes. (Redacted)
24 (Redacted)
25 (Redacted)

Case No. ICC-01/04-01/06 Thursday, 25 June 2009



|CC-01/04-01/06-T-199-Red2-ENG CT WT 25-06-2009 21/87 PV T —+SE-0H04-0H06-199-Red-ENGW25-06-20092H87RM-F
Pursuant to Trial Chamber I’s email instruction dated 14 December 2011,
the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0031 (Resumed) (Open Session) Page 21
Questioned by Ms. Samson (Continued)

1 (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5 (Redacted) under which they became child soldiers and how certain

6 military leaders were using them as their women at the time when they

7 were Fighting in their ranks. There were some of them who returned with

8 babies. There was a girl (Redacted) who had a baby.

9 Q- Could you tell us when these girls came into contact with the

10 organisation you were associated with, what year or months?

11 A. Amongst all these children who were demobilised, the -- the

12 demobilisation itself started in 2004 with the setting up of CONADER, and
13 it was at that time that a certain wave of children came to us, to our

14 centre. And there were also centres for identification and registration,
15 and in those sites which CONADER created, (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted) would then dispatched them to our respective centres. There were
19 others who were self-demobilised long before we started

20 awareness-raising.

21 Q.- And when you say there were others who were self-demobilised long
22 before awareness-raising, when was the awareness-raising started?

23 A (Redacted)

24 (Redacted)

25 (Redacted). So this network existed to conduct consciousness-raising
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1 campaigns. Each mother, father, sister should be aware of the situation

2 and be able to encourage their children to become civilians again. So

3 that"s why there were certain cases of self-demobilisation. People would
4 flee from camps and demobilise.

5 1 said yesterday that we worked with children who were separated

6 or not accompanied. So we couldn®"t say there were child soldiers

7 immediately, because there could be consequences. So we spoke about

8 separate children, separated children in order to be able to take care of
9 them.

10 Q.- And what was the time period that you"re discussing now, children
11 who were separated when you cared for them before 2004? What was that

12 period?

13 A Yes. As | said yesterday, the period started in 2001. There

14 were cases of self-demobilisation then. (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted) centres for children who were not accompanied or for

18 children who were in particularly difficult situations. So our centre

19 dealt with children in this manner, children who had been enrolled in

20 armed forces.

21 Q.- And the girls that you mentioned coming into contact with in

22 2004, do you know when they were members of the UPC?

23 A. Certainly. As | have told you, before sending a child to a host

24 family, a process had to be gone through. What was the process? The

25 first process was identification. That was the first step. When a child
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1 arrives at the site, you identify the child in general terms, and then
2 the child is the subject of verification. Once this has been done by

3 (Redacted), we understand which group, which armed group, this child belongs

4 to, and gradually through documents we come to know about the child®s

5 entire story.

6 Q- And 1 do want to get into the details of all those processes, but
7 first, the girls that you came into contact with, did you know whether

8 they wanted or did not want to become concubines?

9 A. Yes. When (Redacted) the story for the documentation, for the

10 girl or the child, we were told how they adhered to a given group. In

11 the case of girls, whenever there were questions put to them, the girl

12 would say how she was taken by force by a commander and how she became

13 his concubine or woman, how she was taken by force by those in charge.

14 Q- And -- and you mentioned one girl who had a baby and that some of
15 them -- the girls returned with babies. In your experience was this

16 common or infrequent?

17 A. To have a child, a baby, I don"t know. Perhaps it"s a genetic or
18 biological problem. Not everyone can have children. And everyone might
19 be able to have a child, but some girls came with children, and that"s

20 how it was. Some girls came back with children, but others didn"t have
21 any children. So 1 don"t know whether this was common or frequent. 1

22 couldn™t say. But I know what (Redacted), what 1 could feel

23 there had to do with that situation. It could be other cases in (Redacted)
24 (Redacted) girls who had a child.

25 MS. SAMSON: Your Honour, with your permission may we go into
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1 private session for my next series of questions?

2 PRESIDING JUDGE FULFORD: Certainly, Ms. Samson.

3 Private session, please.

4 *(Private session at 10.39 a.m.) Reclassified as Open session

5 COURT OFFICER: Private session.

6 Q. Sir, over the years and the work that (Redacted) was involved in in
7 relation to the issue of child soldiers, are you able to give us any

8 figures as to how many child soldiers were processed through (Redacted)?
9 A. 1 think it"s difficult to provide you with a precise figure for
10 all those years. Perhaps 1 could talk about one year, 2004, and 1 can
11 say about a hundred children pass through my centre. About a hundred

12 children came to the centre, having been identified by (Redacted)

13 partners. About a hundred children went through my centre, and some of
14 them were reunited with their families. They were also identified by

15 (Redacted) .

16 Q. And starting at the period when (Redacted) became involved in child
17 soldier issues, which you had indicated yesterday was at -- in 2002,

18 between 2002 and 2004, are you able to give us any estimate of the

19 approximate number of children that passed through the centre who had

20 come from armed groups?

21 A. Between 2002 and 2004, 1 said there were about a hundred

22 children, but 1 couldn®"t provide you with the precise number without

23 consulting certain reference documents. But | took one year where there
24 was a lot of mobilisation -- or demobilisation, and | said that there

25 were a hundred children, more than 68 (as interpreted). They were
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1 demobilised, (Redacted).

2 Q- And taking the approximate hundred children (Redacted)

3 (Redacted) between 2002 and 2004, are you able to tell us from which

4 armed groups they came?

5 A. Thank you, madam. That"s not what 1 said. |1 said a hundred at
6 least. Among those children, if |1 were to give you a percentage, more

7 than 80 per cent (Redacted), over 80

8 per cent were members of the UPC armed group.

9 Q- And the children (Redacted), these

10 approximately a hundred or -- or so, were their ages the same as you"ve
11 indicated earlier? What were their ages?

12 A. Certainly. |1 said already that they were between the age of 9
13 and at least 16, and the oldest could be 17 years of age.

14 Q- This may be difficult and you will let me know, certainly, if it
15 is. Of the children (Redacted), the -- approximately

16 what percentage were under 15? So between 9 and 14, if you could help
17 us.

18 A The children who were between 9 and 14, well, they were the most
19 numerous group, because when we identified and verified them, you
20 couldn®t take children who were over 18. Those were over 18 couldn®t be
21 taken. We focused on children under 16, up to the age of 16. (Redacted)
22 (Redacted) So these are the children under the age of
23 16. This is the group of children that was very numerous.
24 Q- One clarification that is caught differently in the two language
25 transcripts, when you clarified the number of children who had passed
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1 through your children between -- | think you were discussing between 2002
2 and 2004, you mentioned that there were more than -- and in one

3 transcript there®s 68 and in another transcript 168. Could you tell us
4 when you were specifying what number you actually provided?

5 A. I didn"t say 68. 1 said about a hundred, and then I said perhaps
6 168 children. 1 didn"t say 68.

7 Q.- Was there any reason that you became aware of as to -- excuse me.
8 MS. SAMSON: Your Honour, I could ask the next series of

9 questions in public.

10 PRESIDING JUDGE FULFORD: Always to be preferred, Ms. Samson.

11 Public session, please.

12 (Open session at 10.47 a.m.)

13 COURT OFFICER: Open session.

14 MS. SAMSON:

15 Q. Sir, could you indicate whether there was any reason to your

16 knowledge why the percentage of child soldiers from the UPC was 80 per

17 cent? And just to clarify for the public record, it"s 80 per cent of a
18 number of child soldiers that you were in contact with.

19 A. Could you please repeat that question?

20 Q.- Yes. Were there any reasons to explain why there was a higher

21 number of children within the UPC based on your experience?

22 A. IT there was this percentage that 1 mentioned (Redacted)

23 (Redacted) -- or are you asking me in general terms about this?

24 Q- I1"m asking based on the experience that you had and the work that
25 you were conducting.
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1 A. Thank you. This percentage is a percentage (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted) And it was

9 also a matter of their mobilisation. When a child sees a weapon, a

10 uniform, well, they are encouraged to go in that direction. This is

11 something that can help them survive. They can take this route. These
12 are elements -- this is information we obtained from the children when we
13 dealt with them, when we compiled the relevant documentation.

14 Q- And now, in general, other than the demobilised child soldiers
15 that you came into contact with personally through your work, were you
16 able to observe child soldiers in and around Bunia after August 20027?
17 A. Yes. After August 2002 there were large number of child

18 soldiers. After 2002 there was a large number of child soldiers, all the
19 way to the -- coming back from UPC. When they came back from UPC, they
20 had been -- they had fled in March 2003, and when they returned in May
21 there were a large number of children there, child soldiers. They were
22 moving about freely.

23 Q- In the experience that you had, did you come to learn how these
24 children had been members of the UPC, what were the circumstances of

25 their enlistment?

Case No. ICC-01/04-01/06 Thursday, 25 June 2009



|CC-01/04-01/06-T-199-Red2-ENG CT WT 25-06-2009 28/87 PV T —+SE-0H04-0H06-T199-Red-ENGW25-06-2009-28/87FRM-—F
Pursuant to Trial Chamber I’s email instruction dated 14 December 2011,
the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0031 (Resumed) (Open Session) Page 28
Questioned by Ms. Samson (Continued)

1 A. In my experience with the children (Redacted), the

2 circumstances of their enlistment, there were different situations. One
3 situation was that forced enlistment. They would take children from

4 schools. That"s how they would take children.

5 Now, there was another situation which was in the framework of

6 mobilisation, mobilisation of some ethnic groups, some children who were
7 asked to fight for their tribe against their enemies.

8 Q- Did you ever become aware who would take children from schools or
9 who was involved in forced enlistment?

10 A. My experience, as | explained the two situation, the first

11 situation was to take children at schools, in the marketplace, or in the
12 street. So military people of the UPC would do it. And the president

13 himself would send commanders to take children. So there®s one

14 situation.

15 The second situation, this has to do with the awareness-raising
16 in families. Each family had to contribute a child as a counterpart to a
17 (indiscernible), for instance. And some wouldn®"t give them.

18 So these are experience based on the persons who were in charge
19 of raising awareness in the community on behalf of the group. A

20 charismatic leader. The group had to accept this. So this is the

21 information we got (Redacted) collecting information on the children.

22 And this is what we saw in the field.

23 Q- And when you say that the president himself would send commanders
24 to take children, could you explain why you say that? What is the basis
25 for that statement?
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1 A. Yes. 1"m -- can"t say that this is a statement of intent. It"s
2 a real declaration. With the children (Redacted)

3 (Redacted). (Redacted) documentation,

4 they explained the circumstances in which they were enlisted, and they

5 told us that military commanders of UPC would carry out operations around
6 schools in order to take children then, and then they would tell the

7 children that their chiefs or leaders had sent them. So there was

8 someone in charge who was the head of the movement. That®"s how we

9 entered this information in our databank.

10 PRESIDING JUDGE FULFORD: One more question, Ms. Samson, and then
11 we" Il take the mid-morning break.

12 MS. SAMSON:

13 Q- Sir, when you indicate that each family had to contribute a

14 child, could you explain how that -- could you explain what you mean by
15 that? Was it an obligation? Was it a voluntary contribution?

16 A. Well, now, it was an obligation. It was an obligation, because
17 apart from children, there®s a group of victims. Some of them are

18 parents, members of the club. They could confirm the way in which the
19 pressure was put on them so that they would send children. IFf they

20 didn"t send the children, it was at the risk of their own life.

21 PRESIDING JUDGE FULFORD: Thank you very much, sir. Can 1 both
22 thank and congratulate you for the speed with which you®"ve been giving
23 evidence this morning. There don"t appear to have been any significant
24 transcript problems at all. So you are helping us very considerably in
25 that regard.
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1 Right. We®"ll have a half-an-hour break now. We"ll sit again at
2 half past 11.00. Can we go, please, into closed session so the witness
3 can withdraw.
4 *(Closed session at 10.58 a.m.) Reclassified as Open session
5 COURT OFFICER: Close the session.
6 (The witness stands down).
7 PRESIDING JUDGE FULFORD: Half past 11.00.
8 COURT OFFICER: AIll rise.
9 Recess taken at 10.58 a.m.
10 On resuming at 11.29 a.m.
11 COURT USHER: All rise. Please be seated.
12 PRESIDING JUDGE FULFORD: Thank you very much. Witness, please.
13 (The witness takes the stand)
14 PRESIDING JUDGE FULFORD: Public session, please.
15 (Open session at 11.31 a.m.)
16 COURT OFFICER: Open session.
17 PRESIDING JUDGE FULFORD: Now, Ms. Samson, we"ve been doing very
18 well. Can we make sure that we don®"t get lazy and make sure that this --
19 the speed doesn®t increase. Thank you very much.
20 MS. SAMSON:
21 Q.- Sir, just before the break you were describing the obligation on
22 families to contribute children, and you had indicated that there was
23 some pressure that was put on them to send children. Do you have any
24 information as to who was putting this pressure on the families?
25 A Thank you for the question. | think I answered this question by
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1 saying that first (Redacted) a club of victims where some parents and

2 children we had (Redacted) would give us further details on this

3 point. And children themselves would make these statements, and

4 sometimes children were enlisted after reunion and they were recovered

5 and taken again by force, and these children would be beaten when they

6 come back (Redacted) with scars, signs that they had been beaten up

7 because they left the armed group. So these are the information we had.

8 And this was known by the community.

9 Q- Thank you. 1 will need to ask you for further details about what
10 the parents told you. What was the pressure that they received? Where
11 did it come from? How was it communicated to them? Could you help us
12 with that?

13 A Concerning the statements made by parents were members of

14 victims®™ clubs and what children told us. There were meetings. We were

15 not involved in those meetings and we didn"t know when these meetings

16 were organised, but parents would tell us that in their ethnic group they
17 were bringing children or claiming children in order to fight for ethnic

18 groups and so that the enemy couldn®"t invade them. So this is a very

19 important element that we received, and we registered -- recorded it,

20 because when a child make statement that the parents make the similar

21 statement and you find in the group -- in monolithic groups, these

22 elements are taken into account.

23 Q- And in which ethnic groups was this pressure on parents? You

24 have mentioned parents would tell us that in their ethnic group they were
25 bringing children or claiming children in order to fight. Could you help
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1 us with which ethnic groups were involved.

2 A In this specific group, 1"m talking about the Hema group, because
3 I"m referring to the UPC.

4 Q- And when the parents would discuss with you the pressure of

5 sending their children, did they indicate what ages their children were?
6 A. Yes. When parents would come to take their children from (Redacted)
7 (Redacted), take them back, they would specify the age at which the child
8 was handed over to the armed group. They would tell the age. The child
9 themselves declared, and you will find this in documents, but parents,

10 too, specified the age, some parents who were in that club. Maybe they
11 sent their child against their will, but they would tell the age.

12 Q.- And in this context with the parents of the club, what ages were
13 their children in general, or the age-range?

14 A. Well, the age-range, as | said before, it"s always from 9 to 15
15 or 16 years old. This is the range, because we were looking at the age
16 at which the child would be placed in our centre.

17 Q.- Also before the break you were discussing, in the context of

18 recruitment, persons who were in charge of raising awareness in the

19 community on behalf of the group. Could you identify who these people

20 were who were raising awareness?

21 A. 1°d like maybe not to answer this question, because each tribe

22 has its own elite, it"s own leaders. So the elite was raising awareness
23 on the basis of the information contributed by parents and children.

24 Q- And for which group was this elite raising awareness on behalf
25 of?
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1 A. In this specific case, it"s the UPC.

2 Q- And what was the goal, to your knowledge, of raising awareness?
3 What were the elite doing?

4 A Well, what is the problem? 1 said before that the problem is —-
5 it"s all about power, how to recover power, how to get power. When

6 parents tell us that their child -- well, they have been encouraged to

7 send the child to fight with their tribe so that the enemy cannot invade
8 them. So they have to fight with their ethnic group. So this is the

9 situation. And then the elite, as | said before, is made up of traders
10 or tradesmen, and all of them are part of the elite.

11 Q.- Thank you, sir. Did you have occasion to meet with any leaders
12 of the UPC to discuss any issues you were involved with?

13 A Thank you for the question. (Redacted)

14 (Redacted)

15 (Redacted) the

16 demobilisation of children.

17 Q- Excuse me. 1"m very sorry to interrupt you.

18 MS. SAMSON: Your Honour, would it be appropriate for us to move
19 into private session for this answer?

20 PRESIDING JUDGE FULFORD: My hand was reaching towards the

21 button, Ms. Samson.

22 Yes, private session, please.

23 *(Private session at 11.42 a.m.) Reclassified as Open session
24 COURT OFFICER: Private session.

25 MS. SAMSON:
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1 Q.- I"m sorry to have interrupted you, sir. You were describing the
2 occasions when you had met the president. Could you please continue?

3 PRESIDING JUDGE FULFORD: And 1 think the witness had said that
4 they were meeting with (Redacted) as well, and this

5 was to request the demobilisation of children.

6 So if you could continue from that point, please, sir.

7 THE WITNESS (interpretation): Thank you. We met him the first
8 time to request for the demobilisation of children at his residence. We
9 went there, and he received us, and we asked for the demobilisation of
10 the children.

11 THE INTERPRETER: Could the witness be asked to speak into the
12 microphone, please.

13 MS. SAMSON:

14 Q- Sir, if it"s possible, could you come a bit closer to the

15 microphone so the interpreters can hear you better. Thank you.

16 Where was the president®s residence when you met with him?

17 A. His residence was close to the district office, that is, a few
18 metres away from the district office of lturi, near the avenue which

19 passes near the water authority office.

20 Q.- And who was in attendance with you?

21 A. 1 was with the (Redacted). Can I

22 mention a few names? There was (Redacted)

23 (Redacted)

24 (Redacted)

25 Q- For the sake of our transcript, could you please spell the name
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1 of (Redacted).

2 A (Redacted)

3 Q- Do you recall the date on which this meeting occurred?

4 A. It must have been the month of (Redacted), at the beginning of
5 the month of (Redacted) 2002.

6 Q.- And was it during the day time that you were there or was it in
7 the evening?

8 A. It was at about 10.00 a.m., approximately. During the day.

9 Q- Upon arrival at the president®s residence, were there soldiers
10 there?

11 A. Yes. There were soldiers, adults and child soldiers.

12 Q.- I have a question that"s similar to questions I"ve asked you

13 before about this. Were you able to assess the age-range of the soldiers
14 that you have identified as being children?

15 A. They ranged in age between 9 and 15. That was the age-range |1
16 was focusing on.

17 Q.- Do you remember approximately how many soldiers there were?

18 A Madam, 1 cannot answer that question. There were many soldiers,
19 many of them.

20 Q.- Do you have any recollection of how many soldiers you identified
21 who were 14, 13, 12, or younger?

22 A. There, too, I can"t give you an exact number because 1 was not
23 able to count them.

24 Q- Was there more than one child soldier who was 14 or younger?

25 A. There were more.
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1 Q.- How were these soldiers dressed? And I"m referring you to focus
2 on the children.

3 A. Well, the children all wore military uniforms, camouflage

4 military uniforms. That was the appropriate uniform for the group.

5 PRESIDING JUDGE FULFORD: Just before you move on, Ms. Samson.

6 You"ve been appropriately cautious about this.

7 Sir, you said just now in answer to a question from Ms. Samson

8 that there was more than one child soldier who was 14 or younger. Are

9 you able to give an approximate number of those who in your view were 14
10 or younger, or were you not in a position even to gauge approximately how
11 many there were?

12 THE WITNESS (interpretation): Well, just to give the number like
13 that is -- would be difficult for me. | said there was more than one

14 child, young child, within that compound, and I would like to add another
15 piece of information. There was a child who was beaten on that day.

16 Maybe the child had disobeyed an order, 1 don"t know, and we tried to

17 find out why the child was beaten, and we were told the child refuse to
18 obey an order, and so that child had to be disciplined.

19 PRESIDING JUDGE FULFORD: Sorry to interrupt, Ms. Samson.

20 MS. SAMSON: Thank you.

21 Q.- Sir, did you see this child being beaten or did you hear of it?
22 A. Yes, we heard the child crying. We heard his voice while he was
23 being beaten, and so we asked why he was being beaten, and we were

24 informed he was being beaten because he was not obeying orders. That was
25 their manner of operation, 1 think.
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1 Q.- Did you ever see the child in question who was being beaten?

2 A. No, we did not see him.

3 Q- Did you learn how old that child was?

4 A. From the cries of the child, from the sound he was producing. We
5 could understand that this was a child who was under the age of 15.

6 Q.- And to whom did you question the beating? Who did you speak to

7 about that?

8 A. Since we were in the house with the president, we put the

9 question to the president of the UPC himself.

10 Q.- And what did he tell you about the child who was being beaten?

11 A. He said that"s how it happens in military life. The child failed
12 to obey orders and so had to be disciplined.

13 Q- Sir, the children that you saw outside the residence, were they
14 armed or were they not armed?

15 A. The children were armed. Now, how do you expect a member of the
16 presidential security not to bear weapons? They were armed with

17 Kalashnikovs.

18 Q- What were they doing when you saw them?

19 A. The children were there outside on guard duty, and others were
20 inside moving around.
21 Q.- And moving now to the meeting that you had, you"ve indicated that
22 you raised the issue of the demobilisation of children from the UPC.
23 Could you please tell us what Mr. Lubanga said to you, how he responded
24 to your concerns.
25 A. Well, our main point was to secure demobilisation (Realtime

Case No. ICC-01/04-01/06 Thursday, 25 June 2009



|CC-01/04-01/06-T-199-Red2-ENG CT WT 25-06-2009 38/87 PV T —+SE-0H04-0H06-199-Red-ENGW25-06-2009-38/8+RM-—F
Pursuant to Trial Chamber I’s email instruction dated 14 December 2011,
the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0031 (Resumed) (Private Session) Page 38
Questioned by Ms. Samson (Continued)

1 transcript read in error "the mobilisation™). That is what we wanted

2 from them. So we saw him, his Secretary-General, and we raised the same
3 point. And he said he was going to look into the problem, he was going
4 to address the problem with his minister of youth activities.

5 Q.- Did the president say anything more about the presence of child
6 soldiers in the UPC or the fact that they were there?

7 A. Yes. He said if the children were there, it"s because they were
8 not occupied. And since they didn®"t have an activity, they had to join
9 the service, and that now they had already developed a liking, a certain
10 taste for it, and that it would be difficult to make them go, to make

11 them leave.

12 Q.- Sir, just one clarification for our transcript in English. 1In
13 answer to my question earlier, you indicated that your main point was to
14 secure -- | heard demobilisation. It"s written mobilisation. Could you
15 please clarify whether your group was there to secure mobilisation of

16 children or demobilisation of children?

17 A. 1 did not talk about mobilisation. | talked about

18 demobilisation, to demobilise. That is, to get people to leave the armed
19 groups and come back to civilian life.

20 Can I carry on? You wanted to know if we met the authorities.
21 Q.- ITf you"re going to speak about a different meeting, 1 will just
22 stop you there. We will get to other meetings.

23 Approximately how long did this meeting with the president last?
24 A It didn"t last for a long time, not for a long time. About 20,
25 25 minutes.
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1 Q.- And in addition to Mr. Lubanga, were there any other UPC

2 officials in attendance at that meeting?

3 A. When he received us, yes. There were certain UPC key figures

4 with him.

5 Q.- Do you remember the names of those UPC key figures?

6 A. There was the officer in charge of security who was there. There
7 was the officer in charge of office number two, Rafiki, who was also in

8 attendance.

9 Q- And the officer in charge of security, who was that, if you

10 remember his name?

11 A. Etienne Nembe.

12 Q.- You have mentioned the bureau two. Do you know what bureau two
13 was?

14 A. 1 know that they only talked of bureau two. It was the bureau in
15 charge of presidential security. It was at his place. His security, his
16 internal security was there.

17 Q.- Thank you, sir. And following this meeting with Mr. Lubanga, did
18 you undertake any further initiatives with any UPC leaders?

19 A Yes. We also met his Secretary-General. His General secretary,
20 Lola Lapi was the person at the time. His office was in 0ZACAF. We met
21 him and addressed the same problem, demobilisation. He was with certain
22 UF -- UPC officials there, and we could recognise them.
23 Q- First, sir, could you tell us on the approximate date that that
24 meeting took place?
25 A. The meeting with Lola Lapi, it could be (Redacted) 2003, if I"m not
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1 mistaken. (Redacted)

2 (Redacted). During that period.

3 Q- And you“ve indicated that the office of Mr. Lola Lapi was at

4 0ZACAF. What is that building, please?

5 A. The building belonged to the Zaire coffee office. It was a state
6 service that was involved in coffee.

7 Q.- And at this OZACAF building were there UPC soldiers outside?

8 A Yes, there were soldiers there who were on guard.

9 Q- And at this location were any of those on guard children or were
10 they all adults?

11 A. Thank you for that question. (Redacted)

12 (Redacted). He did have bodyguards, and most of

13 them were children. If he had six of them, four were perhaps children,
14 and they were in uniforms. These guards were in uniforms. (Redacted)
15 (Redacted). When we went to see them, we also saw those

16 children there.

17 Q.- What was the age-range of the children that you describe that

18 were outside Mr. Lola Lapi“s office?

19 A. The age-range could be between 12 and 15.
20 Q.- And it"s a laborious exercise, but if you could help us, do you
21 remember how many of the child soldiers you saw outside of Mr. Lola
22 Lapi®"s office who were 12, 13, or 14 years old?
23 A. It"s an exercise, yes. What I have just said is that his
24 bodyguards -- well, sometimes he was with four or six of them, but 50 or
25 60 per cent of this group of four or six were children. So there would
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1 be four children in a group of six. So these are the children that we

2 saw in his office. He wasn"t alone with the children. There was a

3 meeting with all his men. There was Commander Kisembo who was present;

4 Lonema, who was acting as interim president in August when they took

5 power. All these individuals were present and this meeting was held. It
6 was a big meeting because there was a lot of (Redacted)

7 (Redacted) and there was his team present, too, because this is the

8 subject that we had to discuss.

9 Q- And one last question on the composition of Mr. Lola Lapi®s

10 bodyguard. If there were six bodyguards at one time and four of them

11 were children, how many of the six would be 12 years old or 13 years old?
12 I"m trying to make a distinction between the children you saw that were
13 14 and under and the children that you saw that were 15 and over.

14 A IT my memory serves me well, the youngest child was the small one
15 who would carry his bag, and he had his weapon. At least 12 years old.
16 The others were up to 15 years of age.

17 Q.- Did you get to see any other of Mr. Lola Lapi®s bodyguard who

18 were also 127

19 A. I said among these children who were in uniform, among these

20 children in uniform the youngest one, the one who carried his bag, could
21 have been 12 years old, and the others could have been 14 or 15 years

22 old, as old as 14 or 15.

23 Q- Yes. Now, coming back to the meeting, you®ve indicated that

24 Commander Kisembo was present, and Mr. Lonema was present. Were there

25 any other members of the UPC present?
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1 A. There could have been others. [If I remember this correctly,

2 there were others, but the main individuals were the ones 1"ve mentioned,
3 because we were participating In this meeting together with them and

4 addressing the subject of demobilisation.

5 Q.- Who was participating from your side?

6 A. Everyone from (Redacted).

7 There was also (Redacted). He was

8 also associated with us. (Redacted) is the name. He was with us.

9 I think he was killed later.

10 Q.- And having addressed the issue of child soldiers with Mr. Lubanga
11 in (Redacted) 2002, why did your delegation proceed to discuss the issue
12 again sometime later with the UPC?

13 A IT we started discussing this again, well, it"s because nothing
14 had changed. The children hadn®"t been demobilised, so we had to take

15 other steps to see if we could meet them in these meetings and to discuss
16 the same issues again.

17 Q.- And when you raised the issue, what was the response from the UPC
18 leaders you were with?

19 A. Well, the response was that they would discuss this in -- in a

20 meeting. They would address the issue, talk about it with (Redacted) that
21 had already started taking action. So there was parallel -- there was

22 parallel action, first as a network for child protection one took steps
23 with (Redacted), and then action was also taken within the

24 framework of the (Redacted). Sometimes groups of mothers would be

25 sent to defend the very same cause.
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1 Q.- And approximately how long did this meeting last?

2 A In Mr. Lola Lapi®s office? The meeting with Lola Lapi took

3 between an hour and two hours, because we Ffinished at noon on that day,
4 and we started about 10.00, and the meeting came to an end at noon.

5 Q.- And after this meeting, as well after the meeting that you had

6 with Mr. Lubanga earlier, what was the reaction of your delegation to the
7 response from the UPC leadership?

8 A. When we returned, well, First we dispersed and met on the

9 following day for a meeting to prepare a draft for the (Redacted)

10 (Redacted) in which we requested that these children be

11 demobilised.

12 Q.- And did you ultimately (Redacted)?

13 A Yes, there was (Redacted), and we had our

14 petition (Redacted).

15 Q. And you mentioned that during this meeting you were told by the
16 UPC leadership that there was to be an action with (Redacted). Do you
17 know what this action was about?

18 A As | said, we took certain steps as bodies involved in child

19 protection. Common steps were taken, but there were also other steps

20 taken within the framework of (Redacted).

21 Sometimes such steps were taken by women whose role it was to defend the
22 same cause. Our objective was to ensure that the children were

23 demobilised.

24 PRESIDING JUDGE FULFORD: Ms. Samson, you"ll take us back into
25 public session as soon as you can. | completely understand why the last
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1 sequence of questions has all been in private, it makes total sense, but
2 you"ll keep a weather eye on that please.

3 MS. SAMSON: Yes, thank you.

4 Q- So, sir, you described two meetings that were held with the UPC

5 leaders on the issue of demobilisation. Did you or any group you were

6 associated with take any other initiatives or other action to raise your
7 concerns with the UPC?

8 A. As | have said, there was a common initiative that involved (Redacted)
9 and other bodies involved in child protection, and then there were other
10 initiatives that focused on certain subjects. This involved members of
11 (Redacted). And the last initiative was the letter addressed

12 to the UPC. (Redacted). So the

13 (Redacted) all had to have a

14 meeting. We all had to have a meeting, and we prepared a petition, a

15 letter in which we requested that the children be demobilised. This

16 letter was sent to the president of the UPC, and copies were forwarded to
17 his minister for youth, Adubango. So one group had to go and provide

18 this letter to Mr. Lubanga, and the other group had to provide a copy to
19 Mr. Adubango. So this was to make sure that everyone was involved in the
20 issue of demobilising children. And Adubango then started participating
21 in some (Redacted), meetings that had to do with child
22 protection.
23 Q- What was the date of this letter?
24 A I1"m afraid that 1"m not quite sure.
25 Q- Do you remember the year or the month in which it was written and
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1 sent?

2 A ITf my memory serves me well, it could have been either towards

3 the end of 2002 or towards the beginning of 2003. It was just before the
4 UPC was dislocated, dislodged. So it could be between the end of 2002

5 and the beginning of 2003. This is also a kind of mental -- this is

6 always a kind of mental gymnastics one has to engage in.

7 Q.- Yes. And just to be clear in terms of date, you mention that the
8 UPC was dislodged. When did that take place?

9 A. UPC was chased or dislodged on March 6, 2003, by the coalition of
10 Lendus and Ugandans.

11 Q.- Were you involved in providing this letter to either Mr. Lubanga
12 or to Mr. Adubango personally?

13 A Well, (Redacted) to give the letter to Mr. Lubanga.

14 (Redacted)

15 (Redacted)

16 (Redacted) That was

17 my participation.

18 Q- And when your group met with (Redacted), what did he say? Did

19 you meet with him?
20 A. Yes, indeed. (Redacted)
21 (Redacted). This is where his office was. We met him,
22 we gave him the letter, (Redacted)
23 (Redacted)
24 Q- Could you please spell the office, (Redacted)?
25 A. It"s on the (Redacted), first of all, (Redacted), opposite
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5 Q.- Thank you. And did you learn what had happened when (Redacted)
6 (Redacted) the letter to Mr. Lubanga?

7 A. (Redacted)

8 (Redacted). And during the meeting, because

9 after giving the letter, of course, they wanted to get the feedback to be
10 given during a meeting of the committee and during the feedback or the
11 debriefing, (Redacted), the answer given by

12 Mr. Lubanga. He was supposed to tackle the problem with Adubango and the
13 committee. And then we reported our own answer.

14 Q- Approximately how long after you had -- each group had brought
15 the letters did you reconvene for the feedback meeting?

16 A. Well, the feedback meeting as such couldn®"t be many days later.
17 It was an extraordinary meeting, because we thought initially that when
18 we would give the letter we had to meet one day after that in order to
19 discuss all the answers we would be given, and that"s how we met.

20 Q.- Just to be clear, was the meeting one day after you brought the
21 letters or more days later?

22 A. Well, the meeting could not take place several days later. It
23 had to be held immediately to discuss the issues to see the reactions.
24 (Redacted) had their own approach. (Redacted) with the

25 group as to the actions taken concerning rights of children. So the
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1 meeting had to be held immediately afterwards.

2 Q- And what did you discuss at the meeting in terms of going forward
3 from your side?

4 A. Well, our approach was to continue with the awareness-raising

5 concerning demobilisation, but not go by individual approaches because it
6 would be extremely risky. We wanted to act as a group. So during the

7 meeting we talked to one another, and we discussed about the way forward.
8 Q- Did you come to any conclusions about what steps would be taken

9 next as a group?

10 A. As a group, we were not very sure that the approach would lead to
11 a positive result, especially as there would be disagreements. So the

12 decision-maker was there. First of all, he wanted to talk to Adubango,
13 and Adubango was only one person in the group. He was not the main

14 protagonist. He said that he couldn®t make any decision by himself.

15 Q. Who was the decision-maker that you®re discussing?

16 A. Well, typically the person entitled to make a decision was the

17 person to whom we sent the -- first the copy -- the letter, the original
18 letter. Mr. Lubanga, the president of the UPC, he was the one who would
19 take the decision to demobilise children, and then he would discuss with
20 Adubango first, and Adubango too told us that he would discuss this

21 person. And then he said no, he"s not responsible. He wants to wait

22 until the president gives his reply.

23 Q- And what was the approach that your group discussed in the

24 meantime while Mr. Lubanga and Mr. Adubango separately from the UPC side
25 were going to discuss your concerns? What did your group intend to do in
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1 the meantime?

2 A Our approach was to continue raising awareness (Redacted), in

3 the community, until we achieved a result.

4 Q- Did any of the individuals you had met with, Mr. Lubanga,

5 Mr. Adubango, or Mr. Lola Lapi ever come back to you with an answer

6 following their discussions amongst themselves?

7 A. Madam, we didn"t get any answer. So it all remained dead letter.
8 We didn"t get any reply. | know that Adubango started participating in

9 meetings, because we needed state organisations, like for social affairs
10 and like a representative of the authority. So when we would convene

11 meetings, he would come and listen to what we were discussing, but he was
12 not in a position to make a decision, because at some point there was a
13 reshuffling, and at that time somebody else stepped in and took his

14 place, a young man who came in, and this person, we saw him, and we asked
15 him about the follow-up to the letter, and he didn"t give us any reply.
16 Q.- And following these meetings and the letter that you sent to the
17 UPC, did you notice any changes in the presence of child soldiers in and
18 around Bunia?

19 A. 1"m not sure that I understood your question very well.

20 Q.- Following the meetings that you had had with the UPC officials

21 and the letters that you sent, following all of that action, did you note
22 in your work experience that the level of child soldiers present in the
23 UPC had changed?

24 A No. On the contrary, the number of children was increasing all
25 the time.
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1 Q.- And you mentioned that Mr. Adubango had started to attend some of
2 your meetings. Could you explain what his role was there?

3 A. Well, he would come as an observer, as an observer, the observer
4 sent by the authority in charge of youth matters, because he was dealing
5 with the youth matters as well as education. So in that position he was
6 coming, and we considered him as an observer in our meetings, because he
7 didn"t have any decision to make. He was not in charge of making

8 decisions, he was -- he would come in order to report on what we are

9 doing.

10 Q.- And did Mr. Adubango ever report to your group what the UPC

11 initiatives were about child soldiers?

12 A. Once -- well, one time, indeed, he said that Save was to organise
13 a seminar -- should organise a seminar with them, and that they were very
14 much in favour of this seminar.

15 Q. Did you learn whether Save had actually conducted a seminar with
16 the UPC on the issue of child soldiers?

17 A. As for the -- I think, yes, because very often I could leave, I
18 would leave the room and come back. So I suppose that Save had this

19 meeting in Nyakasanza.
20 Q.- (Redacted)
21 (Redacted)
22 (Redacted)
23 (Redacted)
24 (Redacted)
25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 A Well, the meeting concerned a seminar. It was a seminar on

9 actions concerning the rights of children, child soldiers, their

10 features, their characteristics, et cetera. And (Redacted) was in charge
11 at the time, said that the group was not very much in favour of

12 demobilisation of children. They accepted that the subject be tackled,
13 but they were not in favour of demobilisation of children.

14 Q- And who is (Redacted)? Which organisation did he represent?

15 A. He was the (Redacted).

16 Q.- And did he explain why he told you that the UPC was not in favour
17 of demobilisation?

18 A. No. As far as 1| know, no.

19 Q- Do you know approximately when this meeting in Nyakasanza took
20 place?

21 A. Probably in the -- at the beginning of 2003. These activities
22 took place -- 1 mean, very close to the departure of UPC. I can"t

23 remember the precise date.

24 Q- And apart from the meeting that was organised with Save, did you
25 come to know of any initiatives or activities undertaken by Mr. Adubango
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1 in relation to child soldiers in the UPC?

2 A I1"m not sure that 1 understood your question.

3 Q- You had indicated that Mr. Adubango attended some of your group®s
4 meetings as an observer, and that following one intervention that he

5 suggested Save had met with some UPC representatives to hold a seminar on
6 child soldier issues. Was Mr. Adubango involved in any other efforts on
7 behalf of the UPC to deal with the issue of child soldiers?

8 A (Redacted)

9 (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted) He

13 probably may give me just a nutshell. So there is individual

14 participation which plays a lot, that is taking into consideration

15 certain experiences, but when you delegate some other person to represent
16 you then it"s not the same thing.

17 Q.- And who was the representative on behalf of your group who

18 attended these meetings?

19 A. We have social workers whom we could send. 1 cannot give you

20 names today, because there are social workers, (Redacted)

21 (Redacted) and who would attend meetings. So we just

22 have to consult the verbatim records of our meetings with (Redacted) who
23 was the (Redacted) to get to know more about this.

24 Q- And were these social workers (Redacted)? (Redacted)

25 (Redacted)
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21

22

23

24

25

Case No.

A. 1"m talking about (Redacted). (Redacted) which sent its
delegates.

Q- And you mentioned verbatim records. Were your meetings generally
recorded?

A. Well, when I talk about minutes, what 1"m saying is that at the

it end of every meeting we had minutes and these minutes had to be

adopted at the beginning of the next meeting. So there were minutes of

meetings which were kept in the office of (Redacted).

Q- And, sir, just a moment ago you said that you had refrained from

attending certain meetings (Redacted).

(Redacted)?

A. (Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

1CC-01/04-01/706

(Redacted)
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12 Page 53 Redacted
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

PRESIDING JUDGE FULFORD:
fairly soon.

there a ways to go with it.

1CC-01/04-01/706

Ms. Samson, we"re going to break off

Are you near to wrapping up this particular subject or is

Thursday, 25 June 2009



|CC-01/04-01/06-T-199-Red2-ENG CT WT 25-06-2009 56/87 PV T —+SE-0H04-0H06-T199-Red-ENGW25-06-2009-56/87FRM-—F
Pursuant to Trial Chamber I’s email instruction dated 14 December 2011,
the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0031 (Resumed) (Closed Session) Page 56
Questioned by Ms. Samson (Continued)

1 MS. SAMSON: Quite a ways to go.

2 PRESIDING JUDGE FULFORD: Right. Well, 1 think the witness has
3 within In the witness box for a long time this morning and we have got
4 one or two short administrative matters to deal with before lunch.

5 So, sir, we"re going to give you a break now, to say nothing of
6 ourselves. Thank you very much for your cooperation this morning. We
7 look forward to seeing you again this afternoon at 2.45.

8 Can we go, please, into closed session so that the witness can
9 withdraw. Thank you.

10 *(Closed session at 12.53 p.m.) Reclassified as Open session

11 COURT OFFICER: Closed session.

12 (The witness stands down)

13 (Open session at 12.54 p.m.)

14 COURT OFFICER: Open session.

15 PRESIDING JUDGE FULFORD: 1 want to stress, Ms. Samson, this

16 isn"t to indicate any kind of impatience, quite the reverse, but have you
17 an approximate idea as to how much longer examination-in-chief will

18 extend for?

19 MS. SAMSON: I suspect certainly until 4.00 p.m. and perhaps a
20 bit of the morning on Tuesday, but 11l certainly be in a better position
21 to provide an answer as to Tuesday by the end of the day, but certainly
22 today.

23 PRESIDING JUDGE FULFORD: 1"m sorry you"re not going to be with
24 us tomorrow, Ms. Samson.

25 MS. SAMSON: Tomorrow, yes. Perhaps a bit of tomorrow.
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1 PRESIDING JUDGE FULFORD: Thank you very much.

2 Ms. Pellet, are you conducting the questioning on behalf of the
3 OPCV in relation to Witness 317

4 MS. PELLET (interpretation): No, your Honour. My colleague

5 Dmytro will do that.

6 PRESIDING JUDGE FULFORD: There is an outstanding question in

7 relation to an e-mail that was sent by Ms. Pellet on the 23rd of June at
8 half past 3.00 relating to, | think, some photographs. The suggestion

9 being - and Ms. Pellet tell me if I mis-describe your application - that
10 ifT the witness fails to recognise or is unable to identify some of the
11 victims represented by the Office of Public Counsel for Victims, the

12 proposal is to use photographs if necessary. We haven"t received any

13 objections, but I wanted to make sure that silence indicated consent.

14 MS. MABILLE (interpretation): Absolutely, your Honour. The

15 silence meant consent.

16 PRESIDING JUDGE FULFORD: Thank you very much.

17 (The Trial Chamber confers)

18 PRESIDING JUDGE FULFORD: Granted, Ms. Pellet.

19 Next some diary information, information in the first place.

20 Don"t respond now, but if there are difficulties arising out of these

21 suggestions, please revert to the Chamber either this afternoon or

22 tomorrow morning. | suspect wholly uncontentiously we simply note that
23 the 1st of July is a court holiday, and 1 suspect we will be very

24 unpopular if we sought to sit on that day.

25 Our proposal for the following week is that we adjust the
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1 four-day sitting schedule so that we sit on Monday rather than Friday.

2 So not to sit on Friday the 10th, but instead to sit on Monday, the 6th.
3 And on the following week to sit on Monday, the 13th and Tuesday, the

4 14th.

5 Now, on our calculations, that should provide enough time to

6 complete the two and a bit witnesses left for the Prosecution.

7 As we say, don"t react now, please revert to us either tomorrow

8 or Friday having, if necessary, held discussions at the bar if those

9 suggestions present any problems.

10 For the stenographers and interpreters, in the English transcript
11 could we ask, please, for particular focus on page 53, lines 13 to 17.

12 They need to be checked with particular care to ensure that the witness
13 has been interpreted accurately.

14 Finally, Ms. Samson, if I may say so an interesting suggestion

15 was made yesterday in relation to the evidence of Witness 46, the

16 evidence in chief of Witness 46. Is there agreement at the bar on this
17 proposal yet or is this subject to further discussion? 1"m sorry, this
18 is Mr. Sachdeva, isn"t it. Yes, Mr. Sachdeva.

19 MR. SACHDEVA: Thank you, Mr. President. As | understand it,

20 concerning the actual tendering of the transcripts there"s agreement.

21 There is outstanding issues with respect to the documents that were shown
22 to the witness during the Confirmation Hearing and as to whether they go
23 in as to which numbers they®re given, and so we are still in discussion,
24 as | understand it, with the Defence on that.

25 PRESIDING JUDGE FULFORD: So of course this is all subject to the
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1 Chamber®s ultimate view, but the proposal looks as though it"s going to
2 be to substitute, certainly in the main, evidence in chief by the
3 transcript given at the confirmation stage. | imagine there may be some
4 supplementary questions that the Prosecution will want to ask, I don"t
5 know, and then for documents introduced at the confirmation stage - or at
6 least some of them - to be incorporated as parts of Witness 46"s
7 evidence.

8 MR. SACHDEVA: Indeed and in fact, although issues may have been
9 canvassed during the Confirmation Hearing, 1 understand at least for the

10 Prosecution and possibly for the Defence we will reserve the right to

11 seek clarification on those issues nevertheless.

12 PRESIDING JUDGE FULFORD: Therefore, Mr. Sachdeva, again

13 underline if this finds favour with the Chamber, what"s the approximate

14 time estimate for Witness 46"s evidence?

15 MR. SACHDEVA: The Prosecution could possibly complete its

16 examination in five hours, five to six hours.

17 PRESIDING JUDGE FULFORD: So -- so a day or thereabouts for the

18 Office of the Prosecutor, and then obviously we"ll wait to see what comes

19 thereafter.

20 1 think Mr. Biju-Duval is about to contribute on this subject.

21 Yes, Mr. Biju-Duval.

22 MR. BIJU-DUVAL (interpretation): Thank you, your Honour. Just

23 something 1 would like to clarify to make sure that there®s no ambiguity

24 about the Defence position. We agree that the transcription of the

25 hearing of Pre-Trial Chamber be admitted into evidence. There"s no
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1 problem as far as that is concerned. On the other hand, we believe that
2 the Defence has the right to cross-examine about all the subjects
3 addressed by the witness that involves the Pre-Trial Chamber as well as
4 the Chamber dealing with the actual case. So | wanted that to be quite
5 clear.

6 As far as the documents are concerned, the Chamber understands

7 that the threshold for admissibility into evidence is different. That

8 depends on whether we"re dealing with the confirmation of the charges

9 stage or with the merits stage, but the Defence would also like to point

10 out that we"ll have objections to the admission of certain documents that

11 have been presented to the Pre-Trial Chamber. We have already informed

12 the OTP of the documents concerned and of the nature of the objections we

13 have to raise. 1 just wanted to be quite clear about these issues.

14 PRESIDING JUDGE FULFORD: Thank you very much, Mr. Biju-Duval.

15 That"s very helpful. |1 imagine that what you"re saying is you don"t wish

16 to be compelled to inherit the questioning of Maitre Flamme at the

17 confirmation stage and that you may wish to go over, as it were, in your

18 own way some of the matters that were dealt with either by him or by

19 co-counsel during the confirmation stage. Well, we"ll reflect on that,

20 Mr. Biju-Duval, but I hope I"ve correctly stated your position.

21 As regards documents, Mr. Sachdeva, obviously the parties will --

22 will liaise. Hopefully agreement will be reached. If there are

23 significant admissibility problems, could the Chamber be alerted at the

24 earliest possible stage with some kind of filing, even if it"s by way of

25 e-mail, setting out with sufficient specificity what the issues are so
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1 that we can look at the documents in advance and attempt to come to a

2 resolution once we"ve heard oral submissions, that would be helpful.

3 MR. SACHDEVA: Indeed, Mr. President, yes.

4 PRESIDING JUDGE FULFORD: Thank you very much indeed.

5 Fine -- oh, indeed, Maitre Mabille, and I have a question for

6 you. At 4.00 p.m. would it be convenient if you were to delegate, it can

7 be any member of your team, however junior, someone to be in court simply

8 so that we can use is 15 or 20 minutes to deliver an oral decision.

9 There won"t be any intervention required by them, just simply so there's
10 somebody here to protect the interests of the accused. Of course, if he
11 is content for us to deliver an oral decision in his absence.

12 MR. DESALLIERS (interpretation): |In spite of the fact that it"s
13 late, could 1 just make a minor comment, your Honour. It would be very
14 useful for the Defence as we are trying to get organised to go to a

15 country that you"re familiar with, but could we try to discuss about the
16 order in which witnesses will be appearing again, perhaps not immediately
17 but we would like to be clear about the order of appearance of the

18 witnesses. The question | have is a very particular one. |If we are

19 late, we"ll —- Ms. Peduto will be heard on the 2nd of June, or could her
20 testimony be postponed? It"s really a matter of the timetable. If we to
21 clarify this matter, it would be beneficial for us, because we have

22 decisions we have to take in the light of the schedule we will be

23 following. Thank you very much.

24 PRESIDING JUDGE FULFORD: Thank you, Maitre Mabille. 1 think

25 I"ve got to release the transcribers and interpreters now. Could there
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1 be discussion at the bar, please, on this over lunch, and could you

2 formulate a response on this, Mr. Sachdeva, really taking into account
3 everybody®s individual preferences and needs.

4 MR. SACHDEVA: Yes, Mr. President.

5 PRESIDING JUDGE FULFORD: Thank you very much indeed. Thank you
6 all. Wwe"ll sit again at 2.45.

7 COURT USHER: All rise.

8 Luncheon recess taken at 1.06 p.m.

9 On resuming at 2.45 p.m.

10 COURT USHER: All rise. Please be seated.

11 PRESIDING JUDGE FULFORD: Closed session, please, and witness
12 back into court.

13 *(Closed session at 2.46 p.m.) Reclassified as Open session
14 COURT OFFICER: Closed session.

15 (The witness takes the stand)

16 PRESIDING JUDGE FULFORD: Good afternoon, sir.

17 THE WITNESS (interpretation): Good afternoon.

18 PRESIDING JUDGE FULFORD: 1 imagine we"re still in private

19 session, aren"t we, Ms. Samson?
20 Private session, please.
21 *(Private session at 2.47 p.m.) Reclassified as Open session
22 COURT OFFICER: Private session.
23 PRESIDING JUDGE FULFORD: Yes.
24 MS. SAMSON:
25 Q- (Redacted)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

PRESIDING JUDGE FULFORD:

Now, Ms. Samson, on the French

transcript for that answer 1 think on two occasions the transcriber was

having difficulties.

MS. SAMSON:

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

So can we have that in mind, please.

Yes, your Honour.
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

PRESIDING JUDGE FULFORD:

Now, Ms. Samson, forgive me. |If you

look back at the French transcript, since I last intervened there®s been

another section.
responsibility.
MS. SAMSON:

Q- (Redacted)

(Redacted)

(Redacted)

1 can keep chiming in.

1CC-01/04-01/706
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1 PRESIDING JUDGE FULFORD: Could you delay answering that for a

2 moment, please.

3 Maitre Mabille?

4 MS. MABILLE (interpretation): |1 think that the question that my
5 colleague has just asked is a question that will lead the witness to

6 speculate, because he himself has said that probably there were

7 underpinnings, but he"s not aware of it. So I think that asking this

8 question leads, from what 1 could understand from what was said in

9 French, 1 haven®t seen the English transcript, will lead the witness to
10 speculate as to the words of Thomas Lubanga or 1 think the thoughts of
11 Thomas Lubanga at that particular moment of time.

12 PRESIDING JUDGE FULFORD: 1 think it"s fair, isn"t it,

13 Ms. Samson, that this is slightly tenuous, isn"t it? The witness has

14 said, as | understand it, that Mr. Lubanga would be aware of the

15 underpinning for his statement, and you"ve asked -- you have you"ve then
16 gone on to ask the witness whether he, the witness, was aware of the

17 underpinning that Mr. Lubanga was aware of.

18 Now, isn”"t that an invitation to the witness to speculate as to
19 what was in the mind of Mr. Lubanga?

20 MS. SAMSON: There may be an element of speculation. Certainly I
21 don"t think the question is leading in any way. 1| mean, the witness has
22 indicated that there is a basis for --

23 PRESIDING JUDGE FULFORD: Forgive me for interrupting. The

24 objection isn"t that it"s leading. The objection is that you are

25 inviting to speculate as to what was in the mind of Thomas Lubanga when
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1 he made a particular observation. So you®"re not being faulted for

2 leading. You“"re being faulted for asking a question that is -- that must
3 mean that this witness is going to speculate as to what was in the mind

4 of the accused.

5 MS. SAMSON: Yes, | understand. Let me rephrase the question.

6 PRESIDING JUDGE FULFORD: Jolly good.

7 MS. SAMSON:

8 Q- Sir, can you please recall what the totality of what Mr. Lubanga
9 told you was? (Redacted)

10 (Redacted)

11 A. 1 think what you have just said, because that was some time ago,
12 what you"ve just said that, Okay. It"s okay this time, (Redacted)

13 but you shouldn®t continue doing this. 1 referred to underpinnings that
14 he was aware of 1t. It"s not speculation my part. It"s based on the

15 very words that his colleagues and fellow workers said at the aeroport.
16 They told us that we were in their sights. And his own collaborators in
17 the (Redacted) offices repeated that we were in their sights. So the

18 further they said that we are in their sights, what do you make of it?

19 What do you make of this? And this is not all. His collaborators at the
20 aeroport and at the bureau, and this is said in the minutes, said that we
21 collaborate with (Redacted)
22 (Redacted). So this is on
23 this basis. And then he told us that the children we had reunited should
24 be child soldiers.
25 So what do you make of this? It"s not speculation. It"s based
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Case No.

on the very words that his collaborators spoke, because they also said,

"We could riddle you with bullets and kill you.” So this is not

speculation.

Q- (Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

It"s something concrete.
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
PRESIDING JUDGE FULFORD: Ms. Samson, forgive me. Yet again.
Sir, when Ms. Samson asks a question, could you just leave a

short break before you come in with your answer so that the interpreters

and stenographers can catch all of Ms. Samson"s question before they

begin listening to your answer just so there"s a gap built in, please.
And, Ms. Samson, given that absolutely understandably the witness

is looking at you when he gives his answers, and that"s absolutely polite

and correct, you®"re very well placed with an appropriate use of your hand

to remind the witness of speed because it means | have to intervene via
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the microphone, because the witness generally speaking is not looking at
me but he is looking at you.
MS. SAMSON: Thank you, Your Honour. | have indeed attempted to
do this on a few of occasions, and 1 will do it in perhaps in a
pronounced way since 1 have the Chamber®s --
PRESIDING JUDGE FULFORD: 1 hadn®"t noticed that.
MS. SAMSON:
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5 Q.- And after that, did you have any more dealings related to this
6 incident with the UPC?
7 A. After that, well, it did not last because the UPC left. The UPC
8 left on the 6th of March, and during that time it was in (Redacted), and
9 the month of March UPC had left. And if they had not left, then maybe
10 the close aides of Mr. Lubanga would have continued harassing us, because
11 they had found a place where they could come and get money.
12 Q.- Following (Redacted) the events that we"ve just been
13 describing, was there any impact on how you operated resulting from these
14 dealings with the UPC?
15 A. Could you please rephrase your question so | can understand it
16 better.
17 Q.- (Redacted)
18 (Redacted)
19 (Redacted). My question is whether these -- (Redacted)
20 (Redacted) had any effect on the way in which you moved
21 around Bunia or operated (Redacted)?
22 A. During that period it had a negative impact, because we could not
23 be visible. We could not go to remote places, because we were afraid
24 that we could be harassed, because they said that they had an eye on us.
25 And you know, that can be traumatic. When they say they have their eye

Case No. ICC-01/04-01/06 Thursday, 25 June 2009



|CC-01/04-01/06-T-199-Red2-ENG CT WT 25-06-2009 77/87 PV T —+SE-0H04-0H06-199-Red-ENGW25-06-2009-FAH8RM-F
Pursuant to Trial Chamber I’s email instruction dated 14 December 2011,
the redacted version of the transcript is reclassified into Public.

Witness: Witness DRC-OTP-WWWW-0031 (Resumed) (Private Session) Page 77
Questioned by Ms. Samson (Continued)

1 on you, well, we knew what that meant. So it had a negative impact on

2 our activities.

3 Q- And earlier today you indicated that on the 6th of March, 2003,

4 the UPC was dislodged. Following that event, what activities were taking
5 place in the field of human rights that you might have been involved in?

6 A. Thank you. Human rights was our domain of action, because in a

7 situation where there was a lot of human rights violations, we could only
8 carry out monitoring in order to build databases, and it is these

9 databases, with respect to the UPC and with respect to its successor,

10 that is the entity that chased out the UPC, we had to build this database
11 to hand it over to (Redacted) for publication.

12 Q.- And could you describe the database? What type of information

13 did it contain?

14 A. There are two aspects to this. There is an aspect that has to do
15 with the forceful enlistment of children and the presence of children in

16 the UPC militia. That is a crucial aspect, because the convention on

17 children®s rights, which falls under human rights, requires that we

18 should protect the interests of children and that children should not

19 militate in armed groups, that they should, rather, be in school to

20 prepare for their future. So that"s the type of information that we gave
21 (Redacted) with respect to use of children in arm groups.

22 Secondly, there were cases of abduction, cases of killings which

23 we reported, because we had a certain amount of data which we handed over
24 (Redacted). We did not limit ourselves to that, because when the UPC came
25 for the second time in the month of May, when they took over on the 10th
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1 of May, we still had to continue monitoring the human rights situation

2 and the situation of children at the same time and look at the attacks

3 that they sustained. So at our level, we found that it was like a

4 genocide which was being perpetrated. So that is the database we tried
5 to build with (Redacted) for publication.

6 Q.- Do you recall when you provided the database (Redacted)? The

7 month or the year.

8 A. Yes. From the month of May there were several employees of (Redacted)
9 (Redacted) to come and work on the spot in Bunia, to

10 work on the situation. |1 can give the example of (Redacted),

11 (Redacted). And so together we built a network to take stock of

12 all the -- the entire situation in order to prepare a report which would
13 be sent to the management for publication.

14 Q- Thank you. I think, sir, it"s particularly important when you
15 give names to go very slowly over the names that you provide, because

16 that"s hard to capture for our transcript.

17 You have given two names, the example of two individuals. Would
18 you be able to repeat their names, please?

19 A I mentioned (Redacted). 1 also mention the name of
20 (Redacted)
21 (Redacted). (Redacted) to whom we handed
22 over all information related to cases of human rights violations with
23 particular focus on children®s rights. 1 can also cite (Redacted)
24 (Redacted)
25 (Redacted). We worked together with all
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1 these entities and with other organisations that are involved in the same

2 sector.

3 Q- I need to ask you one more time to repeat or spell some of the

4 names, in particular (Redacted). Do you know how to spell his

5 name?

6 A. Yes. It is (Redacted)

7 Q.- Do you know why all of these (Redacted) gathered in Bunia

8 at this time?

9 A. Thank you for the question. They met in Bunia at that point in
10 time, and they came quite often, because Bunia had become a very unstable
11 area, and that there were many cases of human rights violations. So they
12 came to monitor the situation, and at the time they had to collaborate or
13 work hand-in-hand with certain local stakeholders.

14 Q- And 1 would like to focus again on the database. Was the

15 database coming from one organisation or various organisations?

16 A. Thank you for the question. | was not alone on the field. There
17 were other organisations which were working on the field, but I am

18 talking about my case, the manner in which 1 coordinated my activities

19 with these friends (Redacted).

20 Q.- And so the database that you®re discussing, did it emanate from
21 (Redacted)?

22 A. The database 1"m talking about emanated from (Redacted). We

23 had to publish a report and hand over to them. (Redacted)

24 organisations which had their own databases which also published their

25 own reports so that a compilation would be made. After, a certain amount
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1 of cross-checking has to be done so that a true or accurate report would
2 then be published.

3 Q- What information did the database contain?

4 A The information contained in the database was, one, | talked

5 about the situation of the enlistment of children, the massive presence

6 of children in armed groups. So there was this massive presence, and

7 this was a crime. This was a crime. Because when you send a child to go
8 and kill, when a child wages war, that"s a crime against humanity. And

9 we said this loud and clear. Every time we held meetings, we presented
10 this situation. You should stop having children waging war, because if
11 you do that one day you"re going to answer for it. You are going to find
12 this message in the videos that we have.

13 That wasn®"t the only issue. That report, even when we opened the
14 centre, we had to take the report to our friends (Redacted) so that they
15 could carry out -- so that they could make a compilation, because there
16 was a network which was working on monitoring of abduction. So if a

17 person or a child was abducted this had to be reported.

18 When we had child soldiers, children serving in armed groups,

19 they showed off mass graves which (Redacted) did not know about. These
20 children showed us these mass graves. They told us in such and such a

21 place there are mass graves. People have been buried there. People were
22 arrested and were taken to such and such a place and killed and dumped

23 there. So these children showed us all these places, and in turn we went
24 and showed them these places to our friends (Redacted).

25 That®"s what I can tell you with respect to the database.
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1 Q.- Can you tell us in what format the database was? Was it paper?
2 Was it electronic?
3 A We did it on paper, and it is these -- this was then the reports

4  which we took to (Redacted) and discussed with them, and they would take out

5 the information they needed and leave what was not relevant. 1711 cite

6 certain cases, cases of abduction, cases of killings that we noticed, and
7 cases where children showed us certain mass graves. So all of this was

8 jotted down on paper, and then we would go and deposit it to them -- with
9 them. Also, in this database if 1 should add another piece of

10 information, I can take the case of documentation of children.

11 When we documented children, they gave us information. Such

12 information is confidential. Now, with respect to the operational

13 procedures we were implementing that information was confidential, and if
14 the information was confidential, we would take it to (Redacted) had

15 access to this information and then they would use it for publication.

16 So in certain publications (Redacted), you will find that in the

17 introduction it is stated the protection of children, human rights, and
18 human rights organisations.

19 Q- Who from (Redacted), contributed to preparing the

20 database?

21 A. Madam, we have a base, and the base is the relations that we have
22 with people within the community. Now, that base, if they have a

23 problem, they will turn to us, and then we will take the problem to

24 (Redacted) could intervene if we are dealing with an individual who

25 has to be taken there.
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1 Now, if we take the report to them and they want to see a

2 particular individual, then that individual would be taken to them.

3 I give an example. There was an old man whose two children were
4 killed. We interviewed him. We recorded the information in our

5 database, and we presented it to (Redacted), and then we took the person
6 (Redacted) would then get confirmation from him and clear any

7 ambivalent information. This was just to ensure at that there were no

8 errors in the publication, in the final publication.

9 Q- So in fact, sir, was it one consolidated report that you provided
10 (Redacted) or a series of reports from time to time?

11 A. Both, I would say, because from time to time we would present

12 these things. We would draft our own reports to present them with. We
13 had a framework. We had meetings that were held, and within that

14 framework each organisation presented its reports, and then reports would
15 be compiled, and we"d then have a real report that would be republished.
16 Each organisation had its own information, so later this framework

17 changed, because there were many people who weren"t involved in the

18 domain of human rights. (Redacted)

19 (Redacted)
20 (Redacted)
21 (Redacted)
22 Q- Sir, 1°d like to ask you some questions about (Redacted). In the
23 work that you were doing, how many employees (Redacted)?
24 A (Redacted)
25 (Redacted). There were those who worked in the
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1 demobilisation centre. It was for reinsertion in the community. And

2 there were those who worked in centres for other children in particularly
3 difficult situations. So we had different centres, two different

4 centres.

5 Q.- I1"m going to focus my questions for now on the demobilisation

6 centre and the centres that were working with child soldiers in

7 particular. Could you please indicate how children came (Redacted)?

8 A. 1 don"t quite understand your question. The people, how did

9 people arrive there? People?

10 Q. In fact, 1 would like you to tell us how child soldiers arrived
11 (Redacted).

12 A. Okay. Thank you for that question. How did the children arrive
13 (Redacted). (Redacted), that it was opened from

14 when there was collaboration with (Redacted). Well, initially there was
15 this outreach programme for self-demobilisation. There was an unofficial
16 stage, and there was an official stage. The official stage was with the
17 (Redacted). 1t was when CONADER arrived on the scene.

18 The children arrived (Redacted). Well, either they would come
19 of their own accord, or (Redacted)

20 (Redacted) would send them there. And when CONADER"s

21 demobilisation site was opened, well, then there was CONADER on the

22 scene, and (Redacted) would go to fetch children there. And these are
23 the various ways in which the children arrived (Redacted).

24 Q- Just to be clear for the transcript, which organisation were you
25 in collaboration with? (Redacted)?
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1 A. The (Redacted) isn"t present in Bunia. They were present in Goma.
2 They don"t deal with child soldiers. 1 mentioned reuniting children.

3 This had to do with children who were not accompanied, or, rather,

4 children who are separated from their parents. This is a different

5 context. But with regard to child soldiers or children associated with

6 armed forces, we collaborated with (Redacted).

7 Q.- Thank you for clarifying that. It wasn"t clear in the

8 transcript.

9 And could you tell the Court, please, In what year you started

10 this collaboration with (Redacted)?

11 A. Thank you, madam. If I"m to refer to the year, well, initially
12 there were various officials who were responsible. From 2003 there was
13 (Redacted) (as interpreted), and towards the end there was (Redacted), and
14 then we signed a contract. The contract was signed in (Redacted), and it
15 concerned the First group of children that (Redacted) sent to us. But the
16 centre still existed because (Redacted) came for verification purposes,
17 and the children were in the centre, (Redacted).

18 Q- And the two names that you mentioned, was it (Redacted)

19 (Redacted)?

20 A. I said there was (Redacted), who was the First person responsible
21 in (Redacted). He passed through (Redacted). He

22 asked whether there was an organisation responsible for children

23 associated with armed forces. He was from (Redacted). (Redacted)

24 (as interpreted) phoned me and said you"ll have a visitor. On the

25 following day you can meet. We met (Redacted) on the following day. We
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discussed the subject of a partnership, and he returned. When he
returned he sent me (Redacted) (phoen). We also discussed
certain things with (Redacted). He asked me to prepare a programme, a
project. | had to prepare this programme and provide him with it. He
left with this, and then he sent me (Redacted) for an
interview. And after the interview I was chosen as his partner, and that
is how we worked with the children and with (Redacted). So this was a
process that had to be followed with regard to certain cases.

Q- Still a few corrections for our transcript. Do you happen to
know how to spell the last name, (Redacted)?

A. (Redacted), well, if I could see his visit card, if I could
imagine it, it"s (Redacted).

Q- Thank you, and you mentioned a woman named (Redacted). Do you

know her last name?

A. Sorry?

Q. You mentioned a woman named (Redacted). Do you know her last name?

A This is the person who put me in contact with (Redacted)
(Redacted)

Q- And, sir, you indicated that the partnership with (Redacted)
(Redacted). Could you please tell us of what year?

A. I said that we had to start this partnership in 2003, but there
was a process that had to be followed, a lengthy process that involved
defending the cases we were involved in. So that is how we started.
They had to accept the partnership. Agreement had to be drafted. So it

wasn"t until 2004 that we started working, because it was in 2003 or
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1 towards the end of 2003 that he arrived.

2 Q- And is this the beginning of what you described as the formal

3 operation (Redacted)?

4 A Yes, 1 could say formal, because initially that"s how we started
5 working. There was this first formal -- or -- stage. And the second

6 stage was when we launched a national programme for the demobilisation

7 and disarmament and for reinsertion. So this is this national programme
8 for demobilisation, disarmament, and reinsertion. This became a subject
9 of concern. Not only international organisations were involved, but also
10 the state CONADER was involved, that®"s the state, and it became very

11 formal at that point in time.

12 PRESIDING JUDGE FULFORD: Ms. Samson, if we"re now reaching the
13 beginning of a new era, maybe we®ll adjourn it until tomorrow morning.
14 Is that convenient with you?

15 MS. SAMSON: Yes, your Honour.

16 PRESIDING JUDGE FULFORD: Sir, for various administrative

17 reasons, we"ve got to break off with your evidence now. Once again and
18 sincerely thank you for your assistance. Have a good evening. We look
19 forward to seeing you again at 9.00 rather than 9.30. It will be 9.00
20 tomorrow morning. Can we go into closed session, please, so the witness
21 can withdraw.

22 *(Closed session at 3.59 p.m.) Reclassified as Open session

23 COURT OFFICER: Closed session.

24 (The witness stands down)

25 PRESIDING JUDGE FULFORD: Maitre Mabille, we needn"t trouble a
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1 member of your staff this afternoon. We"ll probably hand down the
2 decision in writing.

3 Thank you all very much. We will sit again, then, at 9.00
4 tomorrow morning.

5 COURT OFFICER: All rise.

6 The hearing ends at 4.00 p.m.

7 CORRECTION REPORT

8 *Page 53 lines 22 to 25

9 “(Redacted)”

10 Is corrected by

11 “(Redacted)”’

12 RECLASSIFICATION REPORT

13 Pursuant to Trial Chamber 1°s email instruction dated 14th December 2011,
14  the transcript is reclassified as public after the indicated redactions
15 have been implemented as ordered by the Chamber. All private and closed
16 sessions (*) are now available to the public with the exception of the
17 portions of the transcript that have been redacted.
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