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Case No. ICC-01/04-01/06  Tuesday, 24 March 2009 

 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - Open Session 

 6             Tuesday, 24 March 2009 

 7             (Mr. Lubanga entered court) 

 8             The hearing starts at 9.31 a.m. 

 9             COURT OFFICER:  All rise.  The International Criminal Court is 

10             now in session.  Please be seated. 

11             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, there are a number of 

12     issues that we need to raise before the next witness comes into Court, 

13     and in any event I think the witness has only just arrived and so that 

14     may require a few minutes, as it were, for her to get prepared to come 

15     into Court to give evidence.  Although Ms. Solano is sitting in the prime 

16     position, should I be addressing general matters to her or to you? 

17             MR. SACHDEVA:  Good morning, Mr. President, your Honours.  To me 

18             is fine.  Thank you. 

19             PRESIDING JUDGE FULFORD:  Good. 

20             First of all, then, protective measures for Witness 293, they 

21     have been circulated in the usual way.  As I understand it, there is no 

22     request that the witness is shielded from the accused.  I just want to 

23     make sure that there has been no misunderstanding in relation to this, 

24     and that is genuinely the position. 

25             MR. SACHDEVA:  That is our understanding, Mr. President.  That's 
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 1     right. 

 2             PRESIDING JUDGE FULFORD:  Good.  Well, unless there are any 

 3     contrary voices raised, the curtains will remain, as it were, back and 

 4     the accused will remain in Court at all times. 

 5             Now, it's been suggested that the evidence of this witness will 

 6     conclude today and that we will be turning to Witness 43.  Do you 

 7     consider, Mr. Sachdeva, that to be a realistic assessment? 

 8             MR. SACHDEVA:  Yes, Mr. President, we do, at least in terms of 

 9     the examination-in-chief.  It's the Rule 68 procedure and that will be 

10     relatively swift.  I can't obviously comment on the length of 

11     cross-examination, but we anticipate that both witnesses -- at least both 

12     witnesses -- 293 will be finished and 43 will have certainly started 

13     today, yes. 

14             PRESIDING JUDGE FULFORD:  Right.  Mr. Biju-Duval, do you have any 

15     observations -- or is it Maitre Mabille?  Maitre Mabille, do you have any 

16     observations in relation to Witness 293? 

17             MS. MABILLE (interpretation):  I share the viewpoint of the 

18     Prosecutor.  I think it's going to be relatively short, your Honour. 

19             PRESIDING JUDGE FULFORD:  That's very helpful.  Thank you very 

20     much. 

21             So, Mr. Sachdeva, in relation to both of these witnesses so 

22     there's no misunderstanding, they are each the subject of a decision that 

23     we've made that their statements can, along with any supplementary 

24     questions, comprise what in the Anglo-Saxon world is referred to as their 

25     evidence in chief; is that correct? 
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 1             MR. SACHDEVA:  That's right, Mr. President. 

 2             PRESIDING JUDGE FULFORD:  Thank you very much. 

 3             For Witness 43, we have received yesterday a fairly lengthy 

 4     e-mail from the Victims and Witnesses Unit signed by Mr. Vaatainen. 

 5     We've been unable to distribute that until this morning, because we 

 6     wanted to ensure that there were no difficulties in it being circulated 

 7     in an unredacted form.  We have now received confirmation from both the 

 8     Office of the Prosecutor and from the Victims and Witnesses Unit that it 

 9     can be sent, as it were, in its entirety, and I've just received a note 

10     from the legal advisor to the division to say that it will be appearing 

11     on your screens in a moment or two.  So during the evidence of Witness 

12     293, could someone from each team please focus on the contents of 

13     Mr. Vaatainen's e-mail because we will need to consider those matters as 

14     and when we reach the evidence of Witness 43. 

15             Thank you, Mr. Sachdeva, that's all for you for the time being. 

16             We've received a request from Mr. Keta for an ex parte hearing as 

17     regards the possible participation by parents of certain victims in this 

18     case.  We wish to inquire as to why it's necessary for that hearing to 

19     take place ex parte rather than either in closed or in public session, 

20     and is there someone in Court today who can assist on the request for 

21     this to be ex parte? 

22             MR. KETA (interpretation):  Thank you, your Honour, members of 

23     the Bench.  We had requested for an ex parte session because taking into 

24     consideration the decision of the 16th of December, 2008, issued by the 

25     Chamber in the Lubanga case, it extended to the Registry and Legal 
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 1     Representatives, that is, the question of whether the parents of certain 

 2     victims who allege harm would like to participate on their own name. 

 3             The second issue was to know whether the victims that accepted as 

 4     a third party should act on their behalf when they are minors and who 

 5     have now reached the age of majority would like to act on their own 

 6     behalf.  I am talking about children who were minors at the time of the 

 7     offences and who were minors at the time they completed the forms.  Now 

 8     they have reached the age of majority.  The question is can they now act 

 9     on their own behalf. 

10             Following the decision of the Chamber on the grouping of victims 

11     and Legal Representatives, our team is composed of three counsel.  We 

12     submitted a plan of action because this -- an issue of this nature 

13     requires that we should maintain physical contact with the client.  So we 

14     submitted a plan of action to the Registry requesting the postponement in 

15     the first half of the year considering certain security factors and other 

16     aspects.  We cannot provide an answer to the Chamber within a reasonable 

17     time-limit, and we feel that these questions will have answers once we go 

18     down to the field, and we can only go down to the field only in the 

19     second half of this year, and that is why we would like to re-assure the 

20     Chamber that we are doing everything to respond to these questions.  So 

21     there is these security aspects which we would like to look into with the 

22     Registry.  Thank you, Your Honour. 

23             PRESIDING JUDGE FULFORD:  Clearly, there may well be wholly 

24     understandable reasons as to why there have been difficulties in 

25     addressing the second issue for the reasons that have just been outlined 
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 1     and there may need to be a postponement of any final resolution of that 

 2     matter, but I'm still slightly unsure as to what the reason is for an ex 

 3     parte hearing to consider this.  We're certainly sympathetic to these 

 4     matters being ventilated and resolved when appropriate, but we have some 

 5     concerns over why this needs to be dealt with in such a restrictive way. 

 6     Could you just help me with that, please?  Thank you very much. 

 7             MR. KETA (interpretation):  Thank you, Your Honour.  In our team 

 8     we have counsel who live in the DRC and who have certain concerns, 

 9     security concerns.  They have received threats, and they would like to 

10     express this to the Bench, that is, the three members of our team. 

11     That's it, your Honour. 

12             PRESIDING JUDGE FULFORD:  Well, that provides a sufficient 

13     explanation.  Thank you very much.  We will find time during the course 

14     of this week for that hearing to take place, and thank you very much for 

15     raising the matter. 

16             Mr. Sachdeva, Mr. Prunier is currently scheduled to give 

17     evidence, as I understand it, for the entirety of the 26th of March, and 

18     he's available for the morning of the 27th.  Is that, in your view, a 

19     realistic and sufficient time-frame for that witness's evidence? 

20             MR. SACHDEVA:  Yes it is, Mr. President. 

21             PRESIDING JUDGE FULFORD:  Maitre Mabille? 

22             MS. MABILLE (interpretation):  My colleague, Jean-Marie 

23     Biju-Duval, is going to carry out the cross-examination of Mr. Prunier, 

24     so I would like to give him the floor on this point. 

25             MR. BIJU-DUVAL (interpretation):  Your Honour, I hope that we 
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 1     will -- this time will be enough for us to finish the examination of 

 2     Mr. Prunier. 

 3             PRESIDING JUDGE FULFORD:  Thank you very much indeed. 

 4             Mr. Sachdeva, we've had a filing from Mr. Mabanga in relation to 

 5     Witness 17 and an issue that relates to a member of the Defence team, I 

 6     need say no more about it.  Irrespective of whether or not Mr. Mabanga 

 7     has in fact status to enter filings in this way on issues of this kind, I 

 8     think it would be the speediest way of dealing with this issue if you 

 9     could have a word with him, please, and to inform him that this has been 

10     fully addressed and that everyone is satisfied with the steps that are 

11     proposed when Witness 17 comes to give evidence.  I'm being slightly 

12     elliptical, but I'm sure you understand what I'm referring to. 

13             MR. SACHDEVA:  I do indeed, Mr. President, and I will carry that 

14     out.  Yes. 

15             PRESIDING JUDGE FULFORD:  I want to say publicly, however, and I 

16     repeat that this in no way is to be taken as an indication that in fact 

17     Mr. Mabanga has appropriate status to -- in this case to put in filings 

18     of this kind.  But I don't think we need to address that more general 

19     issue on this more limited point.  Thank you very much. 

20             Filing -- Maitre Mabille. 

21             MS. MABILLE (interpretation):  I would like to tell the Chamber 

22     that when I received that request, we immediately contacted that 

23     colleague.  We gave him the document that we had sent to the 

24     representatives of victims.  I actually telephoned himself and I met him 

25     this morning, and I informed him that first of all I would find it more 
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 1     useful to call us because we will have enough information to give him. 

 2     And that secondly, if he met his client he's going to receive the 

 3     information.  I think that's all I can say on that matter for now.  Thank 

 4             you. 

 5             PRESIDING JUDGE FULFORD:  That's very helpful, Maitre Mabille.  I 

 6     was deliberately asking Mr. Sachdeva to deal with this so as to avoid any 

 7     embarrassment for the Defence, but it's very helpful to be informed that 

 8     you've in fact already spoken to Mr. Mabanga.  Thank you very much 

 9             indeed. 

10             We've received a filing for which we're grateful which bears the 

11     number 1793, put in by Mr. Diakiese and Mr. Keta, in relation to the 

12     issue of names within the DRC.  I think some careful thought needs to go 

13     in to how material of this kind is going to be dealt with.  The Defence, 

14     through their questioning, have for wholly understandable reasons raised 

15     the general subject matter of the use of names by some of the witnesses 

16     in this case, and it was only once that quite appropriate questioning 

17     began that this was really clearly signposted, certainly as far as the 

18     Bench is concerned, as an issue in the case.  Given that it now is 

19     established as something that we will need to address, the next question 

20     is whether evidence on this point should be called.  We are conscious 

21     that Mr. Prunier, a little later this week, is going to be in Court 

22     giving evidence, and it seems to us on a preliminary basis that he may be 

23     a witness who in fact has the requisite experience, knowledge, and 

24     expertise to deal with these matters. 

25             Therefore, within the next half an hour I anticipate, you will 
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 1     all receive a list of questions which the Bench has formulated for his 

 2     consideration to see whether he feels he has sufficient expertise to 

 3     assist.  However, this point has now been turned into a wider one by the 

 4     terms of filing 1793.  Now, there's a time problem because the points 

 5     raised by Mr. Diakiese and Mr. Keta are fairly wide-ranging, and it 

 6     certainly seems to me that it's unlikely that Mr. Prunier will be able to 

 7     deal with all of them prior to the commencement of his evidence later 

 8     this week.  So what do we do with the filing?  I think it's trite to say 

 9     that counsel cannot give evidence.  I think Mr. Diakiese and Mr. Keta do 

10     not occupy the role of amicus to the Chamber because they are here 

11     representing specific individuals.  And so there needs, I think, to be 

12     discussion between the parties and the participants as to how the Chamber 

13     is going to be put in the best position to resolve these evidential 

14     matters in relation to names. 

15             So could you please as a matter of some urgency during the course 

16     of today during such adjournments as we have gather together and see 

17     whether a general plan can be formulated so that we can take this issue 

18     forward.  Now, I want to stress that this is not in any way to disparage 

19     the filing that has been made; quite the contrary, as I said earlier. 

20     We're grateful for it and it raises some very interesting issues.  But it 

21     may be problematic if we were to simply -- if we were to act simply on 

22     filings of this kind because it really places counsel in the position of 

23     giving evidence, which is probably, for obvious reasons, undesirable. 

24             So some thoughts, please, on this and return to us either later 

25     today or first thing tomorrow morning. 
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 1             Mr. Diakiese, can I turn next to your issue in relation to 

 2     anonymous victims.  And thank you very much indeed for the filing which 

 3     you have put in.  At this stage I simply want to ask a question just for 

 4     clarification, and we will, if necessary, deal with this substantively 

 5     later in the day.  But the question is this:  Am I right in understanding 

 6     that the general questions that you wish to advance will be advanced on 

 7     behalf of victims whose identities are known as well as on behalf of 

 8     those who are currently anonymous? 

 9             MR. DIAKIESE (interpretation):  Thank you for the floor, your 

10     Honours.  As we stated in our submission, according to the text, the 

11     basic text of the Court, the issues concern all of the victims 

12     represented by our team.  However, in the alternative, if there were 

13     specific modalities that prevented these questions from being asked of 

14     victims who still are anonymous, we represent victims who've also lifted 

15     anonymity within our team; however, that doesn't mean that they would 

16     agree with an approach according to which these questions should only be 

17     asked if anonymity is lifted first. 

18             PRESIDING JUDGE FULFORD:  Thank you.  What I'm seeking to 

19     establish is whether this is a real point or an abstract point, and what 

20     I mean is this:  If the reality of the situation is that these questions 

21     are in any event going to be advanced on behalf of victims whose 

22     identities are known, then in a sense it is an abstract issue, arguably, 

23     as to whether or not they are also being advanced on behalf of victims 

24     who are anonymous.  And so that is really what I'm trying to understand, 

25     Mr. Diakiese.  Because if these questions are going to be put anyway, 
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 1     then it seems to me it may be unnecessary for us at this stage in 

 2     relation to these questions to resolve the issue of the extent to which 

 3     participating victims who are anonymous can ask questions. 

 4             Can you help me with that? 

 5             MR. DIAKIESE (interpretation):  Your Honour, as we mentioned 

 6     earlier, if we understood the translation correctly, so to be precise the 

 7     questions that we want to ask are from all the victims we represent, 

 8     whether anonymous or non-anonymous. 

 9             PRESIDING JUDGE FULFORD:  Thank you. 

10             Mr. Biju-Duval, being practical and realistic about this, if the 

11     position is that the questions are going to be put anyway, do we need to 

12     resolve the issue of anonymity that you've raised? 

13             MR. BIJU-DUVAL (interpretation):  I understand the Chamber's 

14     concerns; however, the request is made on behalf of 15 victims.  Of these 

15     15 victims, 14 are anonymous, one is known by their name.  If my learned 

16     colleague had given or informed the Chamber that the questions would be 

17     asked on behalf of that single victim which had lifted anonymity, the 

18     question would be solved.  However, the request is made on behalf of 

19     another 14 anonymous victims too; and therefore, if one of them wasn't 

20     anonymous -- maybe it is sufficient for one of them not to be anonymous 

21     for the issue to be solved.  However, I think that it is important for 

22     the Chamber to rule on this important issue; that is to say, that it is 

23     not desirable for it to become a habit and general practice for victims 

24     to intervene without giving their names. 

25             The Trial Chamber after the Pre-Trial Chamber recalled the 
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 1     principle of non-anonymity and I think we should re-assert this 

 2     principle.  That is why it is important for practical reasons for the 

 3     Chamber to rule on this issue, as we are here talking about 14 anonymous 

 4     victims.  And if the Chamber doesn't rule on this specific issue, we 

 5     might end up feeling that anonymity is not a real difficulty.  But that 

 6     doesn't seem to be what the Chamber believes, and therefore I think that 

 7     this issue should be settled. 

 8             PRESIDING JUDGE FULFORD:  Thank you, Mr. Biju-Duval.  I think it 

 9     probably doesn't need stressing that the Chamber's view is that this is a 

10     very important issue.  One only needs to read paragraphs 130 and 131 of 

11     our decision of the 18th of January last year, filing 1119, to remember 

12     that this is something that the Chamber feels needs very careful 

13     consideration.  However, that said, if the Chamber were to find that each 

14     of these questions was something -- was a matter that could properly be 

15     raised on behalf of the one victim who is known, isn't there an element 

16     of artificiality in then ruling on whether 14 other victims theoretically 

17     could also ask the same question? 

18             MR. BIJU-DUVAL (interpretation):  I apologise, I hope I am not 

19     mistaken concerning what you have just said, but what I could say for the 

20     Defence is that if the Chamber takes a decision by considering that the 

21     non-anonymous victim is authorised to ask questions -- well, we don't see 

22     a problem in that. 

23             PRESIDING JUDGE FULFORD:  Very clear and very helpful.  Thank you 

24     very much, Mr. Biju-Duval.  We will, therefore, reflect first of all as 

25     to whether or not we consider that these questions can properly be posed 
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 1     on behalf of the victim whose identity is known.  If we have doubts about 

 2     that, we will then turn to consider the issue of anonymity.  Thank you 

 3     very much. 

 4             Now, are there any other -- Ah, Mr. Diakiese, yes.  Certainly. 

 5             MR. DIAKIESE (interpretation):  I apologise, your Honour.  I just 

 6     wanted to add a detail.  Concerning the number of non-anonymous victims 

 7     which we would apparently have within our team, as our learned colleague, 

 8     Mr. Biju-Duval, has just mentioned, I would like to mention that on top 

 9     of the single non-anonymous victim we have that he mentioned, our team 

10     actually in truth has non-anonymous victims 002/36 a/404, 405, 406, 407, 

11     and 409/08.  These victims also lifted their anonymity for the Defence. 

12     We wanted to add that information. 

13             PRESIDING JUDGE FULFORD:  Thank you, Mr. Diakiese. 

14             Anything you want to say on that, Mr. Biju-Duval?  You don't 

15     disagree with what Mr. Diakiese just said? 

16             MR. BIJU-DUVAL (interpretation):  Your Honour, the Defence may be 

17     mistaken; however, it appears that the Defence does not have the identity 

18     of the victims that have just been mentioned. 

19             PRESIDING JUDGE FULFORD:  Mr. Diakiese, I think you need to have 

20     a consideration rather urgently with Mr. Biju-Duval on this subject. 

21     Because if anonymity has been lifted for those victims and that hasn't 

22     been communicated to the Defence, then a problem has arisen because 

23     lifting of anonymity must always be promptly communicated to those 

24     representing the accused.  And if there's a problem in relation to those 

25     who you represent, then that creates the spectre that there may be a 
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 1     similar problem in relation to other victims.  So this needs to be 

 2     considered and resolved, please, in relation to all participating victims 

 3     in this case.  And I'm going to, I'm afraid, put the responsibility for 

 4     that in the first instance, on your shoulders.  Thank you. 

 5             Is there anything else that needs to be raised at this stage 

 6     before we turn to the next witness?  No.  Thank you. 

 7             Can I ask the Court Officer what the position is. 

 8             (Trial Chamber and Court Officer confer) 

 9             PRESIDING JUDGE FULFORD:  The witness is here and ready to 

10     proceed, but I think so that we don't, as it were, rush her downstairs we 

11     will rise for ten minutes, or just over, so she can be brought down in a 

12     measured way and we can then proceed once everything is ready.  So we 

13     will rise until quarter past 10.00 and then sit again.  Thank you very 

14              much. 

15             COURT USHER:  All rise. 

16             Break taken at 10.02 a.m. 

17             On resuming at 10.18 a.m. 

18             *(Closed session at 10.18 a.m.) Reclassified as Open session 

19             COURT USHER:  All rise.  Please be seated. 

20             PRESIDING JUDGE FULFORD:  I'm sorry we've kept you waiting a few 

21             minutes. 

22             Witness, please. 

23             (The witness entered court) 

24             PRESIDING JUDGE FULFORD:  Good morning. 

25             THE WITNESS: (No interpretation) 
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 1             PRESIDING JUDGE FULFORD:  How are you feeling? 

 2             THE WITNESS: (No interpretation) 

 3             PRESIDING JUDGE FULFORD:  Can I do everything I can to reassure 

 4     you and to make you understand that there is nothing that's going to 

 5     happen in this Court that should cause you any concern at all.  The three 

 6     Judges are here to protect your interests and to make sure that everyone 

 7     treats you in a wholly appropriate way.  So please, don't be nervous, 

 8     listen to the questions, and take your own time in answering them.  I 

 9     hope all of that is clear.  Good. 

10             Now, Madam, there's a microphone in front of you, and I'm going 

11     to have to ask you from now on, when you reply to anything that's said to 

12     you during your evidence, you must make sure that you speak sufficiently 

13     loudly and in the direction of the microphone so everything that you say 

14     is heard.  We will ensure that your identity is not revealed to the 

15     public, and when questions are asked about your real name and any other 

16     matters that could identify you, that will all take place within this 

17     courtroom and there will be no communication of what is said in this 

18     courtroom to anyone in the outside world.  Other parts of your evidence 

19     which don't relate to your identity will be given -- will be given in 

20     open session, and others outside of the courtroom will be able to hear 

21     what you say.  So at various stages we will move between what is called 

22     open and private session so as to make sure that your identity at all 

23     times is protected.  And don't worry, if any mistakes are made we can 

24     order the removal of anything that is said in public session that could 

25     identify you. 
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 1             Now, in a moment we're going to go into public session so that 

 2     you are able publicly to take the solemn undertaking.  So don't be 

 3     surprised if you hear some blinds behind you going up in the air. 

 4             Public session, please. 

 5             (Open session at 10.23 a.m.) 

 6             COURT OFFICER:  Open session. 

 7             PRESIDING JUDGE FULFORD:  Now, I'm going to ask the lady who's 

 8     accompanying the witness if she will please assist the witness in 

 9     entering into her solemn undertaking. 

10             And if you could please read out the words on the card, not all 

11     in one go but just short sections at a time, so the witness can repeat 

12     the words that you say.  Would you be able to do that for us, Madam, 

13     please.  Thank you very much. 

14             THE INTERPRETER:  The interpreter mentions that the witness is 

15              inaudible. 

16             PRESIDING JUDGE FULFORD:  Now, Madam, I'm afraid, although we 

17     could hear the interpreter we were not able to hear what you said.  Good. 

18     So could we do that again, please, and could you please speak a little 

19     bit louder and into the microphone. 

20             So, Madam, could you undertake the exercise again, please. 

21             THE WITNESS (interpretation):  I solemnly declare that I will 

22     tell the truth, the whole truth, and nothing but the truth. 

23             PRESIDING JUDGE FULFORD:  Excellent.  Thank you very much indeed. 

24             Now, Ms. Solano, for such questions that you have, do you want to 

25     begin in private session or public session?
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 1             MS. SOLANO:  Private session, Mr. President. 

 2             PRESIDING JUDGE FULFORD:  Good.  Private session, then please. 

 3             Thank you very much indeed for your assistance, Madam. 

 4             *(Private session at 10.26 a.m.) Reclassified as Open session 

 5             COURT OFFICER:  Private session. 

 6             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

 7             MS. SOLANO:  Thank you, Mr. President. 

 8             WITNESS:  WITNESS DRC-OTP-WWWW-0293 

 9             (Witness answered through interpreter) 

10             Questioned by Ms. Solano: 

11        Q.   Madam, good morning.  Can you hear me? 

12        A.   Hello. 

13        Q.   My name is Julieta Solano.  I represent the Office of the 

14     Prosecution, and I will be asking you some questions this morning about 

15     the issues that you already discussed with us in the past.  Before I 

16     start, just let me say that if at any point you do not understand me, all 

17     you have to do is let me know and I will make sure to make myself clear. 

18     Is that okay? 

19        A.   Yes. 

20        Q.   Good.  Can you please tell the Court what your name is. 

21        A.   I am called (Redacted). 

22        Q.   Thank you, Madam.  Are there any other names that you are also 

23     known by, for example, in your family or in your town? 

24        A.   The names I have just given you are my names. 

25        Q.   That's very well.  Thank you.  Can you please tell us where you 
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 1             were born? 

 2             THE INTERPRETER:  The Swahili booth says that the witness is 

 3             inaudible. 

 4             MS. SOLANO: 

 5        Q.   Madam, the interpreters were not able to hear your answer.  Could 

 6     I please ask you to tell us once again where you were born a little 

 7     louder this time, please. 

 8        A.   I was born in (Redacted). 

 9        Q.   Is that in the Ituri in the DRC? 

10        A.   Yes. 

11        Q.   Thank you.  Can you also tell us when you were born? 

12        A.   I was born in 19 -- 

13             THE INTERPRETER:  The witness didn't finish her answer. 

14             MS. SOLANO: 

15        Q.   Can you tell us the year on which you were born. 

16        A.   I was born in 1966. 

17        Q.   Thank you, Madam.  That's very helpful.  I would like you -- I 

18       would like to ask you next about -- I would like to ask you whether you 

19        have any children? 

20        A.   Yes, I do. 

21        Q.   And how many children do you have? 

22        A.   I've had five children.  The first child was born from a previous 

23        marriage, and when I remarried I had four children. 

24        Q.   Could you tell us their names, starting with the one who was born 

25        first? 
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 1        A.   From my second marriage I had four children.  The first one is 

 2     (Redacted), the second one is (Redacted), and then there was (Redacted), 

 3     and the fourth child is (Redacted). 

 4        Q.   Thank you, Madam.  You also mentioned having had a child from a 

 5     previous marriage.  Could you please tell the Court the name of this 

 6     child? 

 7        A.   (Redacted) is the name. 

 8        Q.   Thank you.  Could you please tell the Court whether your -- 

 9     whether the child called (Redacted) has any additional names? 

10        A.   No.  The name is (Redacted). 

11        Q.   Thank you. And you also mention your child (Redacted).  Does that 

12     child have additional names? 

13        A.   (Redacted) was his name.  (Redacted) 

14     (Redacted). 

15        Q.   Thank you, Madam.  I don't have any more questions about your 

16     children.  What I want to ask you next is whether you remember meeting 

17     investigators from the Office of the Prosecution in about November 2007? 

18        A.   (No interpretation) 

19        Q.   I'm afraid we did not hear your response, Madam, could you please 

20     repeat it. 

21        A.   Yes, I met them. 

22        Q.   Do you remember whether these investigators asked you some 

23     questions about one of your children? 

24        A.   Yes. 

25        Q.   And can you please tell the Court which one of your children that 
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 1     was? 

 2        A.   (Redacted). 

 3        Q.   Do you remember that these investigators wrote down the answers 

 4     you gave to their questions? 

 5        A.   Yes, I remember that. 

 6        Q.   Madam, I would like to show you a copy of the statement which you 

 7     gave to the investigators, and I'm sure if you want the Court may 

 8     consider you having the support person next to you to help you with that. 

 9             PRESIDING JUDGE FULFORD:  Absolutely, Ms. Solano.  Do we need 

10     still to be in private session?  I don't think we do, do we? 

11             MS. SOLANO:  No, Mr. President, we can go into open session. 

12             PRESIDING JUDGE FULFORD:  Good. 

13             So we go into open session.  I'm going to ask whether the support 

14     person could please be brought back down into Court.  Thank you. 

15             And you have a hard copy of the statement there, Ms. Solano? 

16             MS. SOLANO:  Yes, Mr. President.  What I propose to do is to 

17     provide the witness with a copy of her statement in French as well as a 

18     Swahili translation.  I have copies of the French version for the Bench 

19     and the Defence and the participants. 

20             PRESIDING JUDGE FULFORD:  Good. 

21             MS. SOLANO:  And I also have at hand a draft translation into 

22     English of the statement, a translation which has been prepared by the 

23     Registry, and which my colleagues from the Defence have agreed that I can 

24     use for this questioning. 

25             PRESIDING JUDGE FULFORD:  Excellent.  So can those, to the extent 
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 1     that they need to be distributed, be distributed with the help of the 

 2     usher, please.  And we'll just wait before any further questions continue 

 3     until the support lady has arrived. 

 4             Thank you, Ms. Solano. 

 5             And public session, please. 

 6             (Open session at 10.38 a.m.) 

 7             COURT OFFICER:  Open session. 

 8             PRESIDING JUDGE FULFORD:  Now, Ms. Solano, I just want to make 

 9     sure that everyone's got what they should have.  We've just been handed a 

10     draft in English.  We've been handed a French version which appears to be 

11     a photocopy of an original.  It's got signatures at the bottom.  Now, did 

12     I hear you say that there was supposed to be a Swahili version as well? 

13             MS. SOLANO:  Yes, Mr. President, but only for the witness if 

14     that's okay. 

15             PRESIDING JUDGE FULFORD:  Fine.  And if the Court Officer can 

16     confirm, therefore, that the witness has it.  Now, before we go any 

17     further I think we need to give each of these three numbers.  So could 

18     the Court Officer please take that step next. 

19             MS. SOLANO:  Certainly.  The French version of the statement 

20     bears ERN DRC-OTP-0179-0024. 

21             PRESIDING JUDGE FULFORD:  All right.  Just pause there a moment 

22     and the Court Officer will give that a number. 

23             COURT OFFICER:  The document just mentioned by Ms. Solano shall 

24     carry the number EVD-OTP-00392. 

25             MS. SOLANO:  Thank you.  The Swahili translation bears the ERN
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 1     DRC-OTP-0204-0565. 

 2             COURT OFFICER:  I'm sorry, could you repeat the number. 

 3             MS. SOLANO:  Yes.  It bears the number DRC-OTP-0204-0564. 

 4             COURT OFFICER:  4. 

 5             MS. SOLANO:  I apologise.  That's a correction. 

 6             COURT OFFICER:  I'm still not finding the document in e-court. 

 7             PRESIDING JUDGE FULFORD:  Right.  Even though it hasn't been 

 8     found, could we nonetheless give it a number and then any problems with 

 9     filing within the court system can be resolved later. 

10             COURT OFFICER:  Okay.  So the number will be EVD-OTP-00393. 

11             MS. SOLANO:  Thank you very much.  The -- 

12             PRESIDING JUDGE FULFORD:  And then the English translation? 

13             MS. SOLANO:  It doesn't bear any number, Mr. President. 

14             PRESIDING JUDGE FULFORD:  But it nonetheless needs to be given a 

15             number, so can we designate one, please. 

16             COURT OFFICER:  Then English translation shall carry the number 

17             EVD-OTP-00394. 

18             PRESIDING JUDGE FULFORD:  And Ms. Solano, please forgive me 

19     asking, but what is it that you are going to ask the witness to do?  Is 

20     this a question of signature recognition? 

21             MS. SOLANO:  Indeed, Mr. President, as well as date, location, 

22     and persons present. 

23             PRESIDING JUDGE FULFORD:  Thank you.  All right.  Please proceed. 

24             MS. SOLANO:  Thank you. 

25        Q.   Madam, thank you for your patience.  We are ready to continue 
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 1     with the questions. 

 2             Can I ask you please, with the assistance of the person sitting 

 3     next to you, to have a look at the first page of the document that's in 

 4     front of you, the copy that is in French.  Perhaps the support person can 

 5     help you look at the first page of the statement that's in French.  Do 

 6     you see that document, Madam? 

 7             PRESIDING JUDGE FULFORD:  Could the Court Officer go over and 

 8     ensure that the right document is being looked at? 

 9             Right.  And what's the question, Ms. Solano? 

10             MS. SOLANO: 

11        Q.   Madam, at the bottom of that first page, do you see where it says 

12     "signatures," do you see that there's a name there, (Redacted), can you 

13     please tell me whether you see that? 

14        A.   I can't read. 

15             PRESIDING JUDGE FULFORD:  Ms. Solano, at best this is going to be 

16     a question as to whether or not the witness is able to recognise her own 

17     signature, and I think that really should have been assessed one way or 

18     another before the witness came in.  But you -- but since she's here, you 

19     can ask her whether she recognises her own signature. 

20             MS. SOLANO:  Yes, Mr. President, and in fact I believe we need a 

21     redaction to page 1, line 6, please. 

22             PRESIDING JUDGE FULFORD:  We certainly do.  Good.  So could you 

23     just ask the question as to whether or not the witness is able to 

24     recognise her own signature. 

25             MS. SOLANO: 
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 1        Q.   Madam, do you recognise that first signature as your signature? 

 2        A.   Yes, that's my signature. 

 3        Q.   Thank you, Madam.  Can I ask you also to look at the signature 

 4     that appears on the fifth page. 

 5             Perhaps the Court Officer can help.  It is the page on which one 

 6     can read "witness acknowledgement." 

 7             Madam, is that your signature which appears underneath the 

 8     paragraph that's called "witness acknowledgement" -- 

 9             PRESIDING JUDGE FULFORD:  She's not going to be able to read 

10     that, Ms. Solano.  That's not helpful. 

11             MS. SOLANO:  Thank you, Mr. President, that's right. 

12        Q.   Madam, there is a single signature on this page.  Can you please 

13     tell us whether that is your signature? 

14             THE INTERPRETER:  The Swahili booth says that the witness is not 

15     speaking into the microphone. 

16             MS. SOLANO: 

17        Q.   Madam, I just want to make sure that we're both looking at the 

18     same page, it is the fifth page of the document? 

19             PRESIDING JUDGE FULFORD:  Right.  Could the Court Officer please 

20     go over and point -- direct the witness to the signature that Ms. Solano 

21     is referring to. 

22             THE WITNESS (interpretation):  Yes, that's my signature. 

23             MS. SOLANO: 

24        Q.   Thank you, Madam.  Over the past few days or while you have been 

25     here in The Hague, have you had an opportunity to reacquaint yourself 
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 1     with the information contained in this statement? 

 2        A.   Yes. 

 3        Q.   And having done that, can you confirm that the contents of this 

 4     statement are true and accurate to the best of your knowledge and 

 5     recollection? 

 6        A.   Yes. 

 7        Q.   And if I were to ask you today the same questions that the 

 8     investigators asked you when they met you, would the answers you give us 

 9     reflect the information that is contained in this statement? 

10             THE INTERPRETER:  The Swahili booth says that the witness is not 

11     speaking into the microphone. 

12             MS. SOLANO: 

13        Q.   Madam, could you please repeat your answer a little bit louder 

14     this time. 

15             THE INTERPRETER:  The interpreter notes that the witness is 

16     inaudible. 

17             PRESIDING JUDGE FULFORD:  Yes.  Ms. Solano, conceptually your 

18     second question -- your last question isn't necessarily that easy.  You 

19     obtained all you needed by your first question because the answer to the 

20     first question in a sense -- in fact, more than in a sense directly 

21     answers the second question, so I don't think you need to ask it.  Does 

22     that conclude or have you got some other matters? 

23             MS. SOLANO:  Mr. President, aside from that question we had 

24     proposed to read out for the record the relevant paragraphs of this 

25     witness's statement, but we seek your guidance on whether that is 
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 1             necessary. 

 2             PRESIDING JUDGE FULFORD:  I certainly don't think it should be 

 3     done with the witness having to solemnly sit here and listen.  I don't 

 4     think that's necessarily particularly helpful for her.  Whether or not 

 5     it's necessary so it goes into the public record is another matter, but 

 6     that can be done at a convenient stage during the day.  Would you 

 7     disagree with those observations, Ms. Solano? 

 8             MS. SOLANO:  Not at all, Mr. President.  Aside from that we would 

 9     have a single other issue.  I would like to show the witness one document 

10     that is referred to in her statement. 

11             PRESIDING JUDGE FULFORD:  Yes, most certainly.  In a moment. 

12             Madam, I'm very sorry to have to ask this of you again, but it is 

13     terribly important that we are able to hear what you say when you speak. 

14     So could you from now on please try to bear in mind that you must keep 

15     your voice up a little and you must direct your answers to the 

16     microphone.  Otherwise, I'm afraid what you say will simply not be heard 

17             by anyone. 

18             All right, Ms. Solano, what is the document? 

19             MS. SOLANO:  It is an identity card, Mr. President, it bears the 

20     ERN DRC-OTP-0179-0061. 

21             PRESIDING JUDGE FULFORD:  I think this was shown to the previous 

22     witness, wasn't it? 

23             MS. SOLANO:  Yes, it was, Mr. President.  I believe I have that 

24     evidence number and that is EVD-OTP-00391, and I would of course ask for 

25     the document not to be broadcast to the public. 
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 1             PRESIDING JUDGE FULFORD:  Certainly.  It can be shown within 

 2     the -- within the Chamber, and I presume you have a hard copy for the 

 3             witness? 

 4             MS. SOLANO:  I do and for the Bench. 

 5             PRESIDING JUDGE FULFORD:  Thank you very much. 

 6             Could those please be distributed. 

 7             MS. SOLANO: 

 8        Q.   Madam, can I ask you to please look at the document that's in 

 9        front of you and can you please tell me whether you recognise it. 

10        A.   Yes, I can see this document. 

11        Q.   Madam, do you see the photographs that are on the other side of 

12        the document that's in front of you? 

13        A.   Yes, I can see this photograph. 

14        Q.   And without saying any names, can you tell us who the persons in 

15        the photographs are? 

16        A.   Well, these are photographs of myself and my husband. 

17        Q.   Madam, and is this document the identity card that you spoke to 

18     the investigators about? 

19        A.   Yes.  This is one certification that I used so that I could 

20      travel because my card had been burnt during the events that took place. 

21        Q.   Thank you very much, Madam.  I have no more questions. 

22             PRESIDING JUDGE FULFORD:  Thank you very much, Ms. Solano. 

23             Have there been any requests by any participating victims to ask 

24     questions of this witness?  I take silence as being no. 

25             Mr. Biju-Duval, if it's you dealing with -- no, it's Maitre
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 1     Mabille.  Maitre Mabille, we're now at the time when we ordinarily would 

 2     take a break because of course the interpreters and stenographers have 

 3     been sitting in their booths for the last hour and a half.  So rather 

 4     than interrupt your questions after you've been going for only two 

 5     minutes, we'll rise now until half past 11.00 when you can develop your 

 6     questions. 

 7             Madam, I'm sorry we'll have to interrupt your evidence now so 

 8     that we can take a short break.  I hope that now you can see that there's 

 9     nothing to worry about at all in giving evidence.  Just take your time 

10     and please try and keep your voice up.  We'll have a break for half an 

11     hour, and we'll look forward to seeing you at half past 11.00. 

12             Closed session, please. 

13             *(Closed session at 10.57 p.m.) Reclassified as Open session 

14             COURT OFFICER:  Closed session. 

15             (The witness stands down) 

16             PRESIDING JUDGE FULFORD:  We'll sit again at half past 11.00. 

17             Thank you. 

18             Recess taken at 10.58 a.m. 

19             On resuming at 11.32 a.m. 

20             COURT OFFICER:  All rise.  Please be seated. 

21             PRESIDING JUDGE FULFORD:  Witness, please. 

22             Ms. Solano, you may wish to have the critical passages that 

23     you're going to want to rely upon identified so that at a convenient 

24     stage after the witness has completed her evidence you can read those 

25     into the record. 

ICC-01/04-01/06-T-153-Red-ENG CT WT (rev.dec.1974) 24-03-2009 27/99 PV TICC-01/04-01/06-T-153-Red2-ENG CT WT (rev.dec.1974) 24-03-2009 27/99 PV T
Pursuant to Trial Chamber I’s email instructions dated 2 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness: Witness DRC-TOP-WWWW-0293(Private Session)  Page 28 
Questioned by Ms. Mabille 
 

Case No. ICC-01/04-01/06  Tuesday, 24 March 2009 

 1             (The witness takes the stand) 

 2             PRESIDING JUDGE FULFORD:  Open session, Maitre Mabille? 

 3             MS. MABILLE (interpretation):  No, your Honour. 

 4             PRESIDING JUDGE FULFORD:  Private session, please. 

 5             We'll just need to put the blinds up, Maitre Mabille. 

 6             *(Private session at 11.34 a.m.) Reclassified as Open session 

 7             COURT OFFICER:  Private session. 

 8             PRESIDING JUDGE FULFORD:  Yes, Maitre Mabille. 

 9             Questioned by Ms. Mabille: 

10        Q.   (Interpretation) Good morning.  My name is Catherine Mabille. 

11     I'm counsel.  I've had the opportunity to welcome you during the first 

12     session for you to get acquainted with the Court, and today I'm going to 

13     ask you a few questions on behalf of the Defence team for Thomas Lubanga. 

14     Could you hear me?  Could you understand what I said? 

15        A.   Yes, I'm listening to you. 

16        Q.   Let me ask you a few questions.  If you cannot understand them or 

17     if I'm not clear enough, do not hesitate, let me know that this is the 

18     case and I will repeat my questions in a different way.  Can we agree on 

19     this? 

20        A.   Yes. 

21        Q.   The first questions I should like to ask you concern your status, 

22     your civil status.  You stated earlier that your name is (Redacted) 

23     (Redacted); is this right? 

24        A.   This is true. 

25        Q.   Do you also have the name of (Redacted)? 
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 1        A.   No. 

 2        Q.   Thank you.  Do you have the name of (Redacted) as well? 

 3        A.   No.  My name is (Redacted). 

 4        Q.   Thank you.  Do you use the name (Redacted)? 

 5        A.   No. 

 6        Q.   Do you know a person who uses this name, (Redacted)? 

 7        A.   No.  I know that the father of my husband has this name, 

 8     (Redacted). 

 9        Q.   So you mean the grandfather of (Redacted)? 

10        A.   No, the grandmother. 

11        Q.   Oh, (Redacted) grandmother has this name, (Redacted); is this 

12     correct? 

13        A.   Yes, that is her name, (Redacted). 

14        Q.   Thank you very much.  Could you specify for us when were you 

15     living with (Redacted) father, when was that?  What time was it? 

16        A.   First of all, I can't read and I cannot tell you everything that 

17     happened.  I'd like to apologise for this.  All I know is that we got 

18     married and we lived together and we had four children, and when the war 

19     broke -- well, we separated and I lived alone. 

20        Q.   Thank you for these clarifications.  Now, can you remember 

21     approximately how long you lived with (Redacted) father before you got 

22     separated? 

23        A.   Could you excuse me, I haven't understood your question. 

24        Q.  I should like to know, please, if you lived with (Redacted) father 

25     for a number of years; and if this is the case, for how many years, could 
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 1     you please tell me? 

 2        A.   I've just explained that I cannot count the number of years. 

 3     It's difficult for me.  All I can say is that we lived together and we 

 4     had four children and then we got separated later on.  That was in 2002. 

 5        Q.   Thank you, Madam.  Where did you live with (Redacted) father? 

 6     Where was it?  In what place precisely? 

 7        A.   Where we - after getting married we lived in (Redacted), and when 

 8     the war broke out in (Redacted) in 1992 a number of persons remained in 

 9     (Redacted) - he remained in (Redacted) and we went back to (Redacted), and 

10     that's where we found the war. 

11        Q.   Which means that you remained in (Redacted) until 1992.  Did I get 

12     you right? 

13        A.   Well, since marriage we've been living in (Redacted), and when the 

14     war broke a number of persons fled but I was not there.  And since he had 

15     several wives, he stayed there; and after the war he came back to 

16     (Redacted). 

17        Q.   Could you tell me where (Redacted) father is living?  Where is he 

18     currently living, do you know that? 

19        A.   I know that he stays in (Redacted) in -- 

20             THE INTERPRETER:  And the Swahili interpreter mentions that he 

21     hasn't heard the (Redacted). 

22             MS. MABILLE (interpretation): 

23        Q.   Could you please repeat your answer because the interpreter 

24     mentions that he couldn't get the name (Redacted) that you mentioned. 

25        A.   It's (Redacted). 
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 1        Q.   Are you still in touch with (Redacted) father? 

 2        A.   No, we are not seeing each other.  He's based (Redacted) and I'm 

 3     (Redacted).  How could we meet? 

 4        Q.   Not -- I wasn't trying to see whether you're meeting, I wanted to 

 5     know whether you're in touch, you have contacts, was it by telephone with 

 6     the father of your children? 

 7        A.   He does talk to his children.  I live with our children. 

 8        Q.   Thank you.  You told us that before you married (Redacted) father, 

 9     you had a son from a first marriage; is that correct? 

10        A.   This is correct. 

11        Q.   Could you tell us how old this older brother or elder son is 

12     approximately? 

13        A.   He's an adult.  I married his father.  I was very young at the 

14     time, and when I had this child I went by to my parents.  The child was 

15     ten months old.  He stayed with his father and I stayed with my parents, 

16     and then I remarried. 

17        Q.   Do you know whether this elder son -- you told us he was an 

18     adult.  Do you think that he's in his 20s?  In his 30s?  Do you have any 

19     idea of how old he might be? 

20        A.   I cannot tell you what his age is, but I think that he's not 30 

21     yet because I know the child I had after him -- there's a three-year 

22     difference.  So I know that he's an adult but I can't give you his age 

23     precisely. 

24        Q.   Thank you.  Did he live with you at a given point in time, the 

25     elder brother? 
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 1        A.   No.  He stayed with his father.  I left him there and he was 

 2     raised by his grandparents.  Until today he's been living in his father's 

 3     family. 

 4        Q.   Now is this elder son known under an alias, (Redacted)? 

 5        A.   I don't know whether he has a surname.  I got this information 

 6     when I was in (Redacted) when CONADER's agents came and that's how he 

 7     would call him, but this is not the name we gave him as his parents. 

 8        Q.   Thank you.  Do you know what was the profession of your elder 

 9     son, what was he doing? 

10        A.   I've just said that I left him when he was very young.  Then I 

11     remarried and he stayed with his father's family, so I can't know what 

12     kind of job he had because he was living with the father.  I explained 

13     that I saw him again (Redacted) when CONADER's agents came, and this is -- 

14     on that occasion I saw my child again. 

15        Q.   When you see your child again (Redacted), when you saw him again, 

16     did you ask him what kind of work he was doing, what job he had? 

17        A.   When they came to lay down arms or weapons, that's when I saw 

18     him.  He was in a group of soldiers and they laid down their weapons 

19    then, but he was living in a different place called (Redacted), and that's when 

20    I saw him again - or rather, he was coming from (Redacted) and I saw him when 

21     he came to this place. 

22        Q.   So at that time you were aware that he was a soldier.  Did I get 

23     you right? 

24        A.   Yes. 

25        Q.   Do you know for which military group he worked? 
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 1        A.   I can't know.  There's nothing I can know concerning soldiers and 

 2     military groups. 

 3        Q.   You just mentioned that you met or you met people from CONADER. 

 4     In what circumstances did you see these persons from CONADER, Madam? 

 5        A.   I didn't meet CONADER's agents as such.  When the former soldiers 

 6     laid down their arms, I was in (Redacted) at the time.  But I saw a large 

 7     number of persons who were laying down their weapons, and they said they 

 8     laid down their arms at CONADER. 

 9        Q.   Is it on that occasion that you saw your elder son, (Redacted) 

10     lay down his arms at CONADER, in (Redacted), if I understood correctly; is 

11     that correct? 

12        A.   I don't know this name.  I know that his name is (Redacted). 

13     When they came to lay down their weapons, that's when I heard the name. 

14     His fellow soldiers would call him this name. 

15        Q.   Thank you, Madam.  So I do understand that (Redacted) you see your 

16     elder son because he comes to lay down his weapons.  Is this what you are 

17     explaining this is this correct? 

18        A.   Yes. 

19        Q.   Did he spend several days, a number of days, with you (Redacted) 

20     (Redacted)? 

21        A.  No, he didn't stay at (Redacted).  When he came to (Redacted) he was 

22     married already.  He was with his wife, and then after the war he 

23     returned to his parents and stayed with his family there. 

24        Q.  I would now like to talk to you about your son, (Redacted).  Can you 

25     tell us his date of birth? 
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 1        A.   You'll have to excuse me.  I am not educated.  All the documents 

 2     bear the dates of birth of the children.  (Redacted) 

 3     (Redacted); however, during the war all the documents were burnt. However, 

 4     according to the documents I have at my disposal (Redacted) was born in 1991. 

 5     After (Redacted) we had another child. 

 6        Q.   So to your knowledge (Redacted) was born in 1991; is that what you 

 7     are telling us today? 

 8        A.   Yes, that is what I know.  When (Redacted) disappeared he was aged 

 9     between 10 and 11 years, but I know that during the war of 1992 I was in 

10    (Redacted), and I heard that there was intense fighting in (Redacted) and that 

11     many people had been killed.  And I tried to go back to see what had 

12     happened to my children.  I went there.  I saw that there was a lot of 

13     material damage and loss of human life, and my husband had left with our 

14     children.  When I reached (Redacted), I found that all our property had 

15     been looted.  And to answer your question, I know (Redacted) year of birth 

16     because (Redacted). 

17        Q.   Thank you.  Where were you living at the time (Redacted) was born? 

18        A.   (Redacted). 

19        Q.   Where were you living at the time (Redacted) went to nursery school, 

20     to kindergarten? 

21        A.   (Redacted) father took him to the home of another woman, so when 

22     (Redacted) started school he was living in the house of my husband's other 

23     wife. And during the war, I was not with (Redacted) and at the time he was 

24     in school. 

25        Q.   I would like to repeat that.  Where were you living at the time 
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 1     (Redacted) went to kindergarten? The question is: Where were you living at 

 2     the time (Redacted) went to kindergarten? 

 3        A.   I was living in (Redacted). 

 4        Q.   And you said his father took him at the time and he was living 

 5     with another of his father's wives.  Can you tell me where he was at the 

 6     time? 

 7        A.   When this child started school -- in fact, he did not start 

 8     school under the same circumstances as other children.  He was crying and 

 9     he wanted to follow the other children.  And when he reached school age, 

10     his father enrolled him in a school.  Later on he removed him from that 

11     school and took him to another -- to the home of one of his other wives, 

12     and the child kept on crying and so he was brought back to me. 

13        Q.   Can you remember where (Redacted) started kindergarten? 

14        A.  (Redacted) started primary school when he was taken from my home, to 

15     the home of another of his father's wives. And (Redacted) was always crying 

16     so he was brought back to me.  He attended a school in (Redacted), but a 

17     few days later his father took him to the home of another of his wives 

18     who was living in (Redacted).  And much later he was brought back to 

19     (Redacted), and he continued his studies there, in (Redacted). 

20        Q.   Thank you for these clarifications.  But I would like to know: 

21    Do you know whether (Redacted) attended kindergarten? I'm not talking about 

22     primary school.  I'm talking about kindergarten.  Do you know whether he 

23     attended kindergarten? 

24        A.   I do not know.  All I know is that he used to cry because he 

25     wanted to follow the other children.  I don't know whether it was 
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 1     kindergarten because, as I told you, I am not educated. 

 2        Q.   Thank you.  You just told us that he attended a primary school. 

 3     You said that at the beginning he spent a few days in (Redacted) and later 

 4     on his father took him to the home of another woman in (Redacted) is that 

 5     correct?  Is that what you just told us? 

 6        A.   Yes. 

 7        Q.   Do you remember how much time, if I understood you well, for how 

 8     long (Redacted) was separated from you at that time? 

 9        A.   I did not keep a tally of the time.  What I'm telling you is that 

10     my husband had several wives, and very often he would take the children 

11     of one of the wives and bring them to my home, or he would take my 

12     children and bring them to the home of these other wives.  And he said it 

13     was his way of making sure the children got to know each other better. 

14        Q.   So you do not remember when (Redacted) came back to your home to 

15     continue his studies in (Redacted)? 

16        A.   No.  Since my husband was polygamist, this was his way of moving 

17     his children around from one wife to another. 

18        Q.   Do you remember the name of the primary school in which (Redacted) 

19     did part of his education in (Redacted)? 

20        A.   Do you mean this school he attended in (Redacted)? 

21        Q.   That's my question, the name of the school he attended in 

22             (Redacted). 

23        A.   (Redacted) (phoen). 

24        Q.   Do you know whether he completed his primary education in that 

25     school? 
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 1        A.  (Redacted) attended at school, and when he was in the sixth year and 

 2     during the exam period -- in fact, it was at the end of the exam period 

 3     that I lost sight of (Redacted) and the other children. 

 4        Q.  Talking about a period, was (Redacted) with you at (Redacted) during 

 5     that time? 

 6        A.   Yes, I was with him and I was also with other children, including 

 7     a child of my older sister; he or she attended the same school. 

 8        Q.   So during that period, the period when you're going to lose sight 

 9     of (Redacted), he was in the sixth year of primary school and he was in 

10     (Redacted) with you at that time? 

11        A.   Yes. 

12        Q.   When you left (Redacted), where did you go to? 

13        A.   When the war broke out and when we started here in (Redacted) 

14     (phoen), the children were not with me.  When I went back home, I could 

15     not find the children so I fled.  My husband was not there.  He was in 

16     the home of another of his wives.  I fled with certain children who were 

17     with me, but we got separated.  I did not see my child.  When I heard 

18     gun-shots, I wanted to go back and get my children there in school, but 

19     certain people told me that teachers had taken the children and I could 

20     not see them.  So I went to get the youngest of them, and we fled towards 

21     the forests.  And in the night we tried to see how we could catch up with 

22     the other people who had gone in hiding, where they were. 

23        Q.   Madam, when you talk about a time when the war broke out, now 

24     when did the war break out according to you? 

25        A.   I know that in (Redacted) the war broke out in the year 2000, and 
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 1     that was a time when I left (Redacted). 

 2        Q.   You left (Redacted).  Where did you go to in 2000? 

 3        A.   My concern was to go to the home of my parents, but I did not 

 4     find anyone because they had fled.  We tried to look for ways of going to 

 5    (Redacted). We spent the night in the bush, and my husband tried to look for 

 6     us and he found us, and that's how we all fled towards (Redacted). 

 7        Q.   In 2000, therefore, you fled together with your husband and a 

 8     certain number of your children (Redacted).  With how many of your 

 9     children did you flee (Redacted)? 

10        A.   When we took flight I was living with two of my sons and a 

11     daughter and two other children, the children of my older sister who were 

12     living with me. 

13        Q.   If I understood you well, at the time you fled, you fled with 

14     three of your four children.  I'm not talking about your oldest child 

15     born of the first marriage.  You fled with three of the children you bore 

16     with (Redacted) father.  The only child who did not flee with you was 

17     (Redacted).  Is that your evidence? 

18        A.   Yes.  (Redacted) was not with us. 

19        Q.   So in the year 2000 you left (Redacted).  Was it in the year 2000 

20     that you fled (Redacted)? 

21        A.   Yes, it was in the year 2000 that we (Redacted) 

22     (Redacted). 

23        Q.   Can we back to one point.  You said that you lived in (Redacted). 

24    You also mentioned (Redacted), and I think I understood you say that at one 

25    point you also lived in (Redacted).  Can you give us the order in which you 

ICC-01/04-01/06-T-153-Red-ENG CT WT (rev.dec.1974) 24-03-2009 38/99 PV TICC-01/04-01/06-T-153-Red2-ENG CT WT (rev.dec.1974) 24-03-2009 38/99 PV T
Pursuant to Trial Chamber I’s email instructions dated 2 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness: Witness DRC-TOP-WWWW-0293(Private Session)  Page 39 
Questioned by Ms. Mabille 
 

Case No. ICC-01/04-01/06  Tuesday, 24 March 2009 

 1     lived in these places? Did you start by living in (Redacted); and if that 

 2     was the case, when did you leave (Redacted)? 

 3        A.   I lived in (Redacted) from the time I got married to my husband, 

 4     and when I had my first two children (Redacted) 

 5     (Redacted).  I was 

 6     breastfeeding my second child, so I went back home to my parents home. 

 7     And since I was worried about my child who had stayed back with my 

 8     husband, I told my parents that I wanted to go back to see my child.  And 

 9     when I went back to see that child, he was already walking.  It was at a 

10     time I got back there that I conceived (Redacted) 

11     (Redacted).  The war of 1992 broke out at the time I was in (Redacted). 

12        Q.   Where were your parents living? 

13        A.   My parents live in (Redacted). 

14        Q.   And when exactly did you leave to go to (Redacted)? 

15        A.   I do not know the year.  All I know is that the events of 1992 

16    happened while I was in (Redacted). I was not in my home. I was in (Redacted). 

17        Q.   And did you live for some time in (Redacted)? 

18        A.   When we fled the war we went to (Redacted) because peace had not 

19     returned to (Redacted) (as interpreted). 

20        Q.   I'm just asking you to tell us whether or not at any stage you 

21     lived in (Redacted). 

22        A.   I think I've answered your question.  I said that we lived in 

23     (Redacted) whilst we were waiting for peace to return to (Redacted); 

24     thereafter, we returned to (Redacted). 

25        Q.   Very well.  You say that you sought shelter (Redacted) in 2000, if 
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 1    I understood correctly. Do you know until what year you remained (Redacted) 

 2     (Redacted)? 

 3        A.   When we fled to (Redacted), we went via (Redacted) 

 4     (Redacted), and we stayed there, (Redacted) 

 5     (Redacted) and that's when 

 6     we went to -- 

 7             THE INTERPRETER:  And the Swahili interpreter didn't hear the 

 8     name of the place. 

 9             THE WITNESS (interpretation):  And then until 2001, there was a 

10     misunderstanding between my father and myself because a child had 

11     disappeared and we often argued.  And I thought, Well, as nobody knows me 

12     here and I don't have any family here and my family is putting me under a 

13     lot of stress, (Redacted) 

14     (Redacted) 

15             MS. MABILLE (interpretation): 

16        Q.   Thank you.  Could you say where (Redacted) you lived? 

17        A.   (Redacted).  It is a (Redacted). 

18        Q.   Didn't you ever live in (Redacted)? 

19        A.   When there was (Redacted), we went to 

20     (Redacted), and it's from there that I left 

21     again (Redacted). 

22        Q.   When you lived in (Redacted), did you live opposite (Redacted) 

23     (Redacted) 

24        A.   (Redacted) 

25     (Redacted) 
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 1        Q.   And during that period your son (Redacted) didn't live with you; 

 2        correct? 

 3        A.   No.  My husband and I thought that our children had died in the 

 4     war because two of my children and another of my sister's children 

 5     weren't with us, so I had problems with my husband about this topic. 

 6        Q.   I'm sorry to come back to these very painful events, but I 

 7     thought I understood that when you fled (Redacted) you were with your two 

 8     sons and your daughter.  Did I misunderstand?  I'm talking here about 

 9     your own children. 

10        A.   Yes, I was with those children. 

11        Q.  And the years you were (Redacted) and you had (Redacted), you 

12       were with those three children; correct? 

13        A.   Yes, I was with three children, two sons and one girl, the one 

14       that came after (Redacted). 

15        Q.   Where did you go after you left (Redacted)? 

16        A.   Personally, when I didn't get on anymore with my husband I 

17     decided to go because I thought that I shouldn't (Redacted) 

18     (Redacted).  So I told myself that I should leave with the money that I'd 

19     saved up.  2001 was a difficult year with a lot of misunderstandings, but 

20     it's in 2002 that I decided to leave (Redacted) and I left the children 

21     with their father. 

22        Q.   You left -- you returned (Redacted) at the beginning of 2002. 

23     So you left (Redacted) and where did you go and live? 

24        A.   I left alone.  (Redacted), my intention was to 

25     find my father.  When I arrived in (Redacted), I met (Redacted).  He 
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 1     was on underway (Redacted), and I went 

 2     to see him.  And I asked him where my father was, (Redacted) 

 3     (Redacted).  He 

 4     wanted (Redacted), so I stayed in (Redacted) with (Redacted). 

 5        Q.   So you arrived in (Redacted) at the beginning of 2002? 

 6        A.   Yes. 

 7        Q.   Did you live (Redacted) at 

 8     the time? 

 9        A.   No.  We didn't live in a house.  We lived near (Redacted) 

10     (Redacted) 

11     (Redacted) 

12     (Redacted) 

13     (Redacted) 

14     (Redacted).  So we decided to stay there, (Redacted) 

15     (Redacted). 

16        Q.   If I understand correctly, at the beginning of 2002 you returned 

17      to (Redacted) and you left again. How long after that did you live again, 

18       (Redacted)? 

19        A.   We spent a couple of months.  I didn't count the number of 

20     months.  (Redacted). 

21     And when the war got more intense, (Redacted), We won't be able to 

22     resist, (Redacted) 

23     (Redacted) 

24     (Redacted) 

25        Q.   So if I understand correctly, at the beginning of 2002, you 
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 1     arrived, spent a couple of months in (Redacted), and then left again in a 

 2     boat towards (Redacted); correct? 

 3        A.   Yes. 

 4        Q.   And, Madam, at the time were you alone, from what I've 

 5       understood? 

 6        A.   I was with (Redacted) 

 7      (Redacted) 

 8     (Redacted). 

 9        Q.   No.  When I asked you if you were alone, what I meant to say is 

10     you weren't with any of your children at that time? 

11        A.   No.  All my children were with their father. 

12        Q.  Madam, did you live for some time on somebody's grounds, (Redacted) 

13     (Redacted) 

14     (Redacted)  So did you live on that terrain in (Redacted)? 

15        A.   I don't know that -- where those grounds are.  When I arrived in 

16     (Redacted) in 2002, I found (Redacted) 

17     (Redacted) 

18     (Redacted). 

19        Q.   Thank you.  Did you at any stage meet a person called (Redacted)? 

20        A.   I don't know a (Redacted).  I've heard about (Redacted). I know the 

21     name because he was someone from our family.  I knew him a long time ago. 

22        Q.   Didn't he live close to your house for a while? 

23        A.   Who are you talking about? 

24        Q.   I'm talking about the same person, (Redacted). 

25        A.   No, no. 
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 1        Q.   Did you have any contacts with (Redacted)? 

 2        A.   I know (Redacted), but I did not live with her and I did 

 3     not know (Redacted).  I only met (Redacted) when we fled (Redacted) 

 4     (Redacted).  She was introduced as (Redacted), part of our family, but 

 5     personally I had not lived with (Redacted). 

 6        Q.   Did you continue to have relations with (Redacted)? 

 7       A.  No. She lived quite far from where I lived, and when I was (Redacted) 

 8     (Redacted) I didn't know her.  I didn't know where she was. 

 9        Q.   When you say she lived quite far from where you lived, what time 

10     are you talking about?  At what stage was it when she lived quite far 

11     away? 

12        A.   Where? 

13        Q.   You've just said that you lived quite far from (Redacted). 

14     So I'm trying to find out where you were at the time.  Are you talking 

15     about when you were in (Redacted) or are you talking about the time when 

16    you were in (Redacted) or are you talking about another period?  I'm trying to 

17     understand. 

18        A.   I didn't know (Redacted) previously.  I've just said that I 

19     saw her for the first time in 2001 when we were (Redacted).  They are 

20     people -- people introduced her as being a relative.  It's in 2001 I saw 

21     her for the first time, and she was introduced to me as being part of my 

22     mother's family. 

23        Q.   And at the time she also lived (Redacted), did she at the time? 

24        A.   No.  She came from elsewhere.  I don't know if she came to she 

25     her father.  It's when she was in (Redacted) I saw her for the first 
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 1     time, and I was told she was from my ethnic group. 

 2        Q.   And did you then meet her in (Redacted) on several occasions? 

 3        A.   No.  At the end of that year I left again (Redacted). 

 4        Q.   And since, haven't you had any contacts with her, Madam? 

 5        A.   No, no.  I don't even know where she lives right now.  She's 

 6     someone whom I didn't know very well.  When I saw her, she was 

 7     introduced, and I greeted her and I -- but I haven't seen her 

 8     since until -- I haven't seen her since. 

 9             MS. MABILLE (interpretation):  I'm sorry, I didn't have a 

10     translation. 

11        Q.   Thank you, Madam, for that information. 

12             MS. MABILLE (interpretation):  Could we now show the same 

13     document that was shown by the Office of the Prosecutor earlier on, and 

14     the document reference number is EVD-OTP-00391.  Could we please put that 

15     document -- or at least show the witness that document? 

16             PRESIDING JUDGE FULFORD:  Yes, certainly.  Can the Court Officer 

17     please make sure that it's in front of the witness. 

18             MS. MABILLE (interpretation): 

19        Q.   Madam, I'm showing you this document again.  It was shown earlier 

20     on by the Office of the Prosecutor.  Don't worry, I don't want you to 

21     read anything.  I just want to be sure that we are talking about the same 

22     document.  So this is a certification which serves as an identity.  I 

23     would like to know -- I would like you to explain to the Court, Madam, 

24     how you managed to obtain this document.  Did you personally go somewhere 

25     specific to obtain this document? 
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 1        A.   I was given this document in 2004 when I was taken where my son 

 2     was (Redacted), but as I didn't have an identity card I went to fetch the 

 3     document.  And that's when I was -- I obtained that document. 

 4        Q.   Thank you.  I'm trying to understand something.  You went to a 

 5     certain place and there was someone who received you there.  Did you 

 6     yourself go to that place and take these steps in 2004? 

 7        A.  I was personally trying to see how to go to (Redacted) where my son 

 8        was. 

 9        Q.   I'm trying to understand you.  You went to an office.  You've 

10     said, I've lost my identity card, but you personally went to that office 

11     to make this request for such a document to be issued to you? 

12        A.   Yes, I personally went there. 

13        Q.   And when you saw the official you told the person you had lost 

14     your document and you provided that person with information that should 

15     be contained in the document? 

16        A.   Some of the information was provided by the person because there 

17     were questions I couldn't answer, so I said that I wanted a certificate 

18     that would permit me to move around freely.  As I hadn't studied, the 

19     person wrote down the answers I gave him, but I didn't have certain 

20     answers for some of the other questions. 

21        Q.   The person who issued this document, did the person just take 

22     down what you told him or her, or did that person check what you said in 

23     certain records? 

24        A.   There weren't any records containing my particulars.  The only 

25     complication related to the year of birth, because I wasn't in a position 
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 1     to know it. 

 2        Q.   And as you weren't in a position to know the year, what did the 

 3     person do?  What did the official do? 

 4        A.   Well, as for the dates of birth I knew, I told him.  You asked me 

 5     questions, I answered the questions; you asked me when I was born, I 

 6     replied.  I know the year I was born in, but I don't know the date. 

 7        Q.   So in fact, the official took note or wrote down what you told 

 8     him or her; is that correct? 

 9        A.   Yes.  As for the years, the names of the children, yes, I 

10     personally provided the official with that information. 

11        Q.   Thank you.  And I have one last question to put to you with 

12     regard to this matter.  I see that your elder son isn't included.  Is 

13     there a reason for which your elder son isn't included in this document? 

14        A.   I wasn't able to register the name of my first child because he 

15     wasn't born as a result of my marriage to this man.  He has his own 

16     father and his name should be contained in the records that relate to his 

17     father. 

18        Q.   Thank you for that information. 

19             And now, could you tell us something about the precise 

20     circumstances in which you lost contact with your son (Redacted)? 

21        A.   As I have said, two children disappeared when they were at 

22     school.  I went to the school to look for them, and I was told that they 

23     had dispersed.  I didn't know where they had gone, so I tried to wait for 

24     them in the bush, which is where we were, because in the case of other 

25     families they could find their children one or two months later.  But as 
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 1     for my own children, well that wasn't the case.  When I had problems with 

 2     my husband, I went to stay with my parents, but my elder sister told me 

 3     not to go there because people had been killed and their goods had been 

 4     pillaged.  And that's why we decided to go (Redacted).  There were 

 5     children who had been wounded, children whom we didn't find, who weren't 

 6     found later.  So we went (Redacted). 

 7             When I returned (Redacted), we separated, 

 8     he was killed.  So when we went (Redacted), it wasn't possible to survive 

 9     and that's why we decided to return (Redacted).  When we did 

10     that, I don't know who told my son that I was alive.  A woman who came to 

11     see us and who was married to someone from my ethnic group came to tell 

12     me that my son (Redacted) and he brought my son to me in 2004. 

13     About 9.00 I saw a vehicle arriving.  The vehicle stopped.  And when it 

14     stopped, someone got out of the vehicle, and I knew the person.  The 

15     person had a document on him. 

16             I was asked by this person to open one of the doors to the 

17     vehicle.  When I did that, I saw my son.  I recognised him, but I didn't 

18     know how to greet him.  I hadn't seen him for a long time, but a little 

19     later I asked him where he had been because he had left with his elder 

20     brother.  I asked him, Where's your elder brother?  He said, He's dead. 

21     We were crying for our children because we thought they were dead, and 

22     when I saw my son I put a lot of questions to him.  And he said, Listen, 

23     Mother, we came across some soldiers.  I became a soldier.  I asked him, 

24     How were you able to serve in the military?  And he said, Listen, Mother, 

25     they made us smoke cannabis, they gave us alcohol to drink, and that's 
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 1     how we were able to serve in the military.  I was really sad because the 

 2     child was still young, and my son added that they were given women to 

 3     sleep with.  And that really hurt me. 

 4        Q.   I would just like to go back to the beginning of your answer, 

 5     Madam.  I asked you about the circumstances under which you had lost 

 6     contact.  Would you like us to adjourn briefly, Madam? 

 7        A.   You may continue. 

 8        Q.   You told us about the circumstances under which you had lost 

 9    contact with (Redacted). I had put that question to you, and your answer was 

10     that two children had disappeared while they were at school.  That was 

11     your answer.  Do you remember having said that? 

12        A.   Yes, I do. 

13        Q.   But I thought that at the time that you fled you were with three 

14     of your children; am I mistaken? 

15        A.   Yes. 

16        Q.   So out of the two children that had disappeared, did you find one 

17       of them? 

18        A.   I found one child; the other one was dead. 

19        Q.   During this period, the period during which you were separated 

20    from (Redacted) - well, do you know what school year (Redacted) had reached? 

21        A.   What sort of separation are you referring to? 

22        Q.   At one point in time you said that the war broke out, that two of 

23     your children -- well, you went to look for them, you didn't find them. 

24     It's that period I'm referring to you, and I'm asking you whether you 

25     remember which level of schooling (Redacted) had obtained? 
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 1        A.   They were both in the sixth form.  They had just passed some 

 2     exams.  It was in June, and that is when these children fled. 

 3        Q.   Thank you.  So you lost contact with (Redacted) at that point in 

 4     time, and throughout that separation period did you have absolutely no 

 5     news relating to (Redacted)? 

 6        A.   I had no news from him.  It was only in 2004 that I had news 

 7     about (Redacted), when he was brought to me. 

 8        Q.   Do you remember -- well, you have just said that there was a 

 9    person who arrived in a car, and you said that (Redacted) was brought to you. 

10     Where were you at the time? 

11        A.   I was at (Redacted). And when you asked me whether at one point in 

12     time I lived (Redacted), well, that is in fact the place that I was 

13     at, and that's when I saw my son, when I was living there. 

14        Q.   So according to your testimony, there was a vehicle that arrived 

15    in (Redacted), a door opened, and you saw that your son was there. And that 

16     is how you saw (Redacted) for the first time again? 

17        A.   Yes. 

18        Q.   Do you know how the person who arrived knew that you were living 

19     in (Redacted) at the time?  Do you know who that person was ? 

20       A.  A woman recognised (Redacted), and when she recognised him she said, 

21     Look, (Redacted), I've seen your mother.  The child said, No, she's dead. 

22     The woman told him, No, she's living in (Redacted).  These people had the 

23     courage to come and see me.  They went to see the chief to ask for my 

24     address, and that's how they arrived in the vehicle.  It was --  this 

25     person who opened the door of the vehicle, he came towards me, he said, 
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 1     Open the door and see whether you can recognise the person inside.  So it 

 2     was at that point in time that I went to ask for this document so that I 

 3     could go and see the child's father and say or tell him that the child 

 4     had been found. 

 5        Q.  So is it this person who recognised (Redacted)?  Do you know who it 

 6             is? 

 7        A.   It's a woman whose husband was a member of our ethnic group. 

 8        Q.   Do you know the name of this person? 

 9        A.   Yes, I do. 

10        Q.   Could you tell us that person's name? 

11        A.   (Redacted) 

12        Q.   Is that her only name, (Redacted), or does she have other names? 

13        A. I don't know what her other names are. She was called (Redacted) since 

14        marrying into that family. 

15        Q.   So when you saw your son again, this took place in (Redacted), and 

16       it was at that point in time that you discovered that he had been a 

17       soldier? 

18        A.   Yes.  He told me everything himself.  I thought that the two 

19     children were dead; that's why I had problems with my husband because we 

20     thought that he was dead, and I asked him to go to see my parents.  These 

21     children were serving in the military and we weren't aware of the fact, 

22   but I didn't know that (Redacted) had left with him was dead. He told me that 

23    (Redacted) had been killed, but earlier on he said that he had served in the 

24     military.  I said, But how can you serve in the military at your age?  He 

25     said, Mother, we smoked cannabis and we would drink alcohol and we were 
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 1        no longer afraid. 

 2        Q.   Madam, at the beginning of your testimony just a minute ago you 

 3     mentioned all the events that transpired, and I thought that you said 

 4     that (Redacted) was with his elder brother.  Which elder brother were you 

 5     referring to? 

 6        A.   (Redacted) is his name. 

 7        Q.   And when did (Redacted) and - I apologise, my pronunciation of his 

 8     name is not very good - and his elder brother, when did they find each 

 9     other again? 

10        A.   They didn't find each other again, (Redacted) was dead.  He was 

11     killed in the course of the war.  They didn't see each other again.  When 

12     I saw (Redacted), I asked him where his brother is and he said, Mother, he is 

13     no longer alive.  He is dead. 

14       Q. When you see (Redacted) at that time, is (Redacted) - is he staying with 

15     you?  Does he live with you? 

16        A.   No, he returned to (Redacted) where he was living before. 

17        Q.   At that time were you living with your other children? 

18        A.   When these events took place -- well, later on my husband went to 

19     (Redacted) where he's still living today, and that's when I 

20     recovered my children.  I found them back and have been living with them 

21     ever since.  I am still living with them nowadays. 

22        Q.   Let me ask you:  Who put you in contact with the investigators of 

23     the Prosecutor's office? 

24        A.   When I learned that the investigators wanted to find the authors, 

25     the perpetrators of the war and since I had suffered, been harmed, by the 
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 1     war, I had this idea, I wanted to find them because we suffered a great 

 2     deal.  I, for one, have no position anymore.  I've been abandoned by my 

 3     husband.  (Redacted) whom I had gone to find again has died, and 

 4     this is the reason why I wanted to meet with the investigators, in order 

 5     to tell them what happened to me. 

 6        Q.   Yes, indeed, I do understand, but I'd like to know who put you in 

 7     contact with the investigators of the Prosecutor's office.  How did it 

 8     take place?  How were you put in contact with them? 

 9        A.   I do not understand your question at all.  I've just said that in 

10     view of this suffering I had lived through, I wanted to find these people 

11     because I needed to find experts at law to tell them my story; and 

12     probably you're trying to make sure that I make a different answer. 

13        Q.   No.  Maybe -- I'm sorry, maybe I wasn't clear enough.  I would 

14     like to know how you found these people, the persons who put you in 

15     contact with the investigators of the Prosecutor's office? 

16        A.   I found that the victims might look for these persons, so I -- 

17     since one of my children had died and I was suffering a great deal, what 

18     was I going to do.  So I went for them. 

19        Q.   You went for them how?  By what intermediary?  Did you go to 

20     (Redacted) who was in charge of your son, looking after him? 

21        A.   My son was living with (Redacted).  At some point in time, you 

22    know, persons were not free to move in (Redacted). It's only later on when 

23     things were more quite that I could go to (Redacted) and I met my son 

24     there, and I talked to him.  I told him, You are here and you must know 

25     that your uncles are here.  I introduced my son to his uncle. 
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 1        Q.   Is (Redacted) the person who put you in contact with the 

 2     investigators of the Prosecutor's office? 

 3        A.   He told my son that he had to find a person who could take care 

 4     of the trial. 

 5        Q.   Was anyone in particular helpful to do what had to be done to 

 6     come and testify before this Court? 

 7        A.   Here? 

 8        Q.   Yes. 

 9        A.   Without the assistance of someone who's familiar with this place, 

10     I couldn't possibly reach it. 

11        Q.   Sorry.  I'm sorry.  Maybe I wasn't clear.  I'm trying to 

12     understand.  When you were in the Congo, was anyone, any person in 

13     particular, helpful?  Did anyone come and assist you, take the necessary 

14     measures to enable you to come and testify here before the Court? 

15        A.   I must say that I do not understand some of your questions.  I 

16     don't have anything to say. 

17       Q.  Is there someone by the name of (Redacted), was this person helpful? 

18     Did he assist you? 

19        A.   I do not know this person. 

20        Q.   Thank you. 

21             (Defence counsel confer) 

22             MS. MABILLE (interpretation):  I'm finished, your Honour. 

23             PRESIDING JUDGE FULFORD:  Ms. Solano, do you have any questions 

24     arising out of that testimony? 

25             MS. SOLANO:  No, Mr. President.  That's all from us.
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 1             PRESIDING JUDGE FULFORD:  Thank you very much. 

 2             Madam, that concludes your evidence.  I want to thank you in as 

 3     fulsome a way as I can for your cooperation today with this Court.  We 

 4     are acutely aware that it would have been very difficult for you to have 

 5     to come all this way to speak about the very personal things that have 

 6     formed the subject of your evidence.  Not only will it have been 

 7     upsetting for you in all likelihood, but also it will have been very 

 8     inconvenient, given your responsibilities to your family.  This Court can 

 9     only function with the cooperation of people such as yourself, and so it 

10     is for us extremely important that witnesses are able to come to give 

11     evidence in the way that you have.  So you leave here with the profound 

12     gratitude of this Court for having taken the time and trouble to give 

13     your account to us during the course of today.  So you may now leave and 

14     return home with our sincere thanks. 

15             Can we go, please, into closed session. 

16             *(Closed session at 1.00 p.m.) Reclassified as Open session 

17             COURT OFFICER:  Closed session. 

18             (The witness withdrew) 

19             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, it now appears clear that 

20     with the next witness, his request for in-Court protective measures have 

21     only recently come to light.  One option that the Bench is considering is 

22     asking him to come into Court to explain to us in front of everyone, but 

23     in closed session, why it is that he feels it is necessary, given his 

24     circumstances, for those measures to be implemented.  Now, you may want 

25     to think about that possibility.  You may want to react now.  Which 
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 1     course would you prefer to take? 

 2             MR. SACHDEVA:  Perhaps I can report back after the lunch break, 

 3     Mr. President. 

 4             PRESIDING JUDGE FULFORD:  You can have that opportunity, 

 5     Mr. Sachdeva.  I was bowling a reasonably fast ball at you. 

 6             Ms. Solano, when we resume at a quarter to 3.00, 2.45, you can 

 7     then take that opportunity to read into the record the particular 

 8     passages that the Prosecution would seek to rely on arising out of the 

 9     statement of the witness who just left Court. 

10             MS. SOLANO:  Thank you, Mr. President.  May I ask a question, 

11     please? 

12             PRESIDING JUDGE FULFORD:  Of course, Ms. Solano, you can always 

13     ask a question. 

14             MS. SOLANO:  Thank you.  Normally, the Prosecution would now have 

15     a thank you meeting with Witnesses 293 and 294 but that is, of course, 

16     contingent on whether the Defence has any intention to have the son 

17     re-called.  So we would just want to clarify that at this point if 

18     possible so that we know whether we can meet with the witness. 

19             PRESIDING JUDGE FULFORD:  Once witnesses have concluded their 

20     evidence, absent any indication from the Defence there's a difficulty, 

21     you are entitled to assume that you can have the farewell meeting with 

22     the witnesses.  The onus is on the Defence to raise the issue rather than 

23     for you having to inquire.  But thank you for raising it, Ms. Solano, it 

24     was cautious and appropriate.  But in future you can make the assumption 

25     that there is no difficulty. 
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 1             MS. SOLANO:  Thank you, Mr. President. 

 2             PRESIDING JUDGE FULFORD:  Thank you very much indeed. 

 3             We will therefore sit again at 2.45.  Thank you all very much. 

 4             COURT USHER:  All rise. 

 5             Luncheon recess taken at 1.04 p.m. 

 6             (Open session at 2.44 p.m.) 

 7             On resuming at 2.44 p.m. 

 8             COURT USHER:  All rise.  Please be seated. 

 9             PRESIDING JUDGE FULFORD:  Are we in public  

10             session, please?  Yes, good. 

11             Mr. Sachdeva, on mature reflection, we wonder whether it may be 

12     more appropriate to have a message quickly sent to the witness to ask him 

13     whether there's anything else that he would wish to say on the issue of 

14     protective measures, thereby giving him the opportunity, should he wish 

15     to afford himself of it, of further setting out the position.  I don't 

16     know how that proposal strikes you. 

17             MR. SACHDEVA:  Mr. President, that sounds appropriate.  And I had 

18     wanted to say that the course of action that was suggested by your 

19     Honours was in -- we would agree with that, the Prosecution would agree 

20     with that course of action.  And it's appropriate pursuant to the Article 

21     68 and Rules 87. 

22             PRESIDING JUDGE FULFORD:  Thank you very much indeed. 

23             Mr. Biju-Duval, would you have any objection to the witness 

24     simply be given the opportunity, if he wishes to avail himself of it, of 

25     further describing why protective measures in Court should be granted to
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 1     him?  I'm receiving some hand signals from behind Maitre Mabille that the 

 2     transcript isn't working. 

 3             I appear to have been deleted, Mr. Biju-Duval, so I'll say it 

 4     again.  Would you have any objections to a message being sent to the next 

 5     witness simply to ask him whether there was anything else that he would 

 6     wish to say on his suggestion that there should be in-Court protective 

 7     measures granted to him? 

 8             MR. BIJU-DUVAL (interpretation):  No objection, your Honour. 

 9             PRESIDING JUDGE FULFORD:  Good. 

10             I'm going to ask the Court Officer, then, if he would be so kind 

11     as to step outside Court and simply to ask this witness whether there's 

12     anything in addition to the facts that he's brought to the attention of 

13     the Victims and Witnesses Unit that he would want us to bear in mind when 

14     we're considering whether or not to grant in-Court protective measures. 

15             (Trial Chamber and Court Officer confer) 

16             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, I'm very grateful to the 

17     Court Officer.  He's spoken with Witness 43, who has reiterated the same 

18     requests as has been set out in Mr. Vaatainen's e-mail communication, 

19     that there's nothing else that he wishes to add to the factors that have 

20     already been put before us.  Therefore, that is the position.  Now, what 

21     is the stance of the Office of the Prosecutor?  Are you saying that these 

22     should be granted?  Are you positively supporting this application?  Are 

23     you saying it is a matter for the Chamber?  Or are you resisting it? 

24             MR. SACHDEVA:  Thank you, Mr. President.  We're certainly not 

25     doing the last option, we're not resisting it.  Our position, I would 
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 1     submit, is the same as what was reiterated on Friday, that is, the 

 2     witness has a particular function.  The witness is somebody who in his 

 3     daily appointment is viewed as a neutral person, and he has also as I 

 4     understand it from the further information, his evidence does pertain to 

 5     the current president -- yes, the president and other sensitive issues 

 6     related to the government.  And in that regard should he be viewed as 

 7     someone aligned to a particular party to these proceedings, our 

 8     submission would be that there is a considered chance that there would be 

 9     risk to his safety. 

10             PRESIDING JUDGE FULFORD:  I'm not finding this easy.  He gives 

11     evidence -- the proposal is that he should give evidence about events in 

12     November of 2002.  He gives some other evidence that touches upon the 

13     justice system and touches upon certain aspects of the attitude adopted 

14     by the UPC allegedly to other ethnic groups, but centrally it's to do 

15     with events in November of 2002.  As I understand it, subsequent to those 

16     events in 2002 there has been no difficulties between this witness and 

17     the UPC.  I'm being deliberately imprecise about November of 2002 because 

18     we're in open session, Mr. Sachdeva.  But at the moment I don't see how 

19     on that basis it can be said that suddenly there is a risk to the witness 

20     that up until a few days ago didn't appear to exist. 

21             MR. SACHDEVA:  Mr. President, that's -- that is part of the 

22     difficulty.  It is not unusual for witnesses that have hitherto not been 

23     completely aware of the procedure that was to take place when the witness 

24     comes to the Court, had not fully considered that there could well be 

25     risks should the person complete testimony.  And in those situations 
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 1     witnesses have, upon arriving at the seat of the Court, have expressed 

 2     subjective fears for their safety should they continue testifying. 

 3             I understand that there has to be objective reasons for such 

 4     fears, but of course the witnesses' subjective fears cannot be dismissed 

 5     outright.  And there have been occasions that the ad hoc Tribunals, in 

 6     particular the ICTY, and I recognise that those decisions and procedures 

 7     are not binding on this Court but they are, I would submit, persuasive, 

 8     and there have been situations where witnesses have not expressed a 

 9     desire for protective measures, but upon arriving at the Court and 

10     started to understand the significance of what they were about to do have 

11     thereafter requested the measures.  And of course, it would then prompt 

12     an application by whichever party had to deal with the application. 

13             So in sum, we would submit that the witness's concerns must be, 

14     in our submission, taken into consideration.  It is a matter for the 

15     Chamber to determine whether his evidence is significant and important 

16     for him to come and give testimony freely.  In our submission it is.  But 

17     as is known in the courtroom, the objective reasons have not 

18     changed since the witness has -- at least don't appear to have changed 

19     since the witness has given a statement to the Office of the Prosecutor. 

20     May it please the Court. 

21             PRESIDING JUDGE FULFORD:  Yes.  Thank you, Mr. Sachdeva. 

22             (Trial Chamber confers) 

23             PRESIDING JUDGE FULFORD:  We needn't trouble you, Mr. Biju-Duval. 

24             Witness 43 is currently an unassigned magistrate in the 

25     Democratic Republic of Congo.  He is awaiting a new appointment, but
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 1     until that time he continues to hold the title of president of a 

 2     particular tribunal.  He is, therefore, a person of some material status 

 3     within the Democratic Republic of Congo.  His evidence principally 

 4     concerns his own arrest in November of 2002 by representatives of the UPC 

 5     when he was waiting to go into Court.  However, it needs to be stressed 

 6     that this witness will also deal with certain criticisms that he has of 

 7     the system of justice and the judicial apparatus under the UPC; and 

 8     furthermore, he will set out certain criticisms that he has of the UPC's 

 9     relationship with particular ethnic groups. 

10             Finally, the witness will be asked about - as we understand 

11     it - the accused's relationship with and support by at least one 

12     influential Congolese family.  This witness has suggested that his arrest 

13     was certainly in part because it was suspected by members of the UPC that 

14     he had passed information to President Kabila.  However, following his 

15     arrest in November of 2002, this witness continued his work at the 

16     tribunal where he had been working prior to his arrest.  He has set out 

17     in his witness statement that thereafter he was not intimidated by 

18     members of the UPC and that he had meetings with representatives of that 

19     group within the context of his work, see paragraph 49 of the 2005 

20     witness statement. 

21             The witness indicated that he was willing to provide further 

22     details to the Office of the Prosecutor in addition to those set out in 

23     his witness statement so that he could receive "restorative justice," see 

24     paragraph 63 of the same statement.  By the 17th of March, 2009, the 

25     witness had been told that his evidence would be held in public and there 
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 1     had been no application on his behalf for any special in-Court measures. 

 2     It was only once the witness had arrived in the Netherlands, around the 

 3     19th of March, that a request for protective measures was first made. 

 4     The witness indicated that he was worried for himself and his family "now 

 5     his evidence has become more concrete."  He requests face and voice 

 6     distortion, a pseudonym, and the removal from the record of any 

 7     information that may identify him, including his current employment and 

 8     address.  He suggests that he is currently conducting research and that 

 9     he's the only judge within the Ministry of Justice performing this duty. 

10     He suggests that his evidence relates to the president of the DRC and 

11     that he has provided "governmental evidence."  He maintains that if this 

12     becomes known publicly, he will be at risk. 

13             Furthermore, the witness has highlighted that material from or 

14     about him has been published by Amnesty International.  The witness has 

15     not suggested that there have been any specific threats or incidents 

16     concerning his or his family's safety, since he provided his statement to 

17     the Office of the Prosecutor in September of 2005.  The Prosecution 

18     relies on the fact that he has a neutral role which, it submits, should 

19     be preserved.  It is suggested that the witness will give sensitive 

20     information concerning the president and the government and that it is 

21     argued by Mr. Sachdeva that his professional position is at risk and, 

22     indeed, his personal position is at risk if he is seen to be supporting 

23     one side rather than another. 

24             In our judgement, this application for in-Court protective 

25     measures is insufficiently founded.  As we have just summarised, the 
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 1     evidence of this witness is mainly focused on his arrest in 2002, 

 2     although, as we have also set out in detail, he will be asked about 

 3     certain other important issues.  We do not consider that these matters 

 4     will affect the neutrality of his position in any significant way, and we 

 5     do not understand his evidence as in any way materially attacking or 

 6     criticising either the president or the present government of the DRC. 

 7     Following his arrest, he has not experienced any difficulties within the 

 8     DRC and he has continued with his professional work, albeit he is 

 9     awaiting a new appointment. 

10             The accused has known for some time that this witness will form 

11     part of the Prosecution's evidence and, as we've just stressed, no 

12     threats have been made to him.  He is well-placed to be given any support 

13     or assistance that he considers he needs by the present government, and 

14     where he is appointed to serve as a judge is of course within the 

15     discretion of the Ministry of Justice.  The Chamber considers that the 

16     principle of open justice is of high importance and requests for 

17     anonymity should not be lightly granted.  This witness is in a very 

18     different category from the previous witnesses in this trial who have 

19     enjoyed a high level of protection, and it is important that these 

20     applications are not routinely made in the expectation that they will be 

21     routinely granted.  Instead, they must be founded on a solid basis and 

22     reasons must be provided in support of applications of this kind that go 

23     beyond the personal preferences or subjective fears of individual 

24     witnesses, although those are matters that the Chamber will take into 

25     consideration along with all of the objective reasons.  No sufficient
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 1     justification for these proposed steps exist for this witness.  The 

 2     suggested precarious position of the witness and his family have not been 

 3     objectively substantiated, and for these reasons this application is 

 4     refused. 

 5             Mr. Sachdeva, the witness needs to be told that the application 

 6     for protective measures has been refused, and he needs to be given an 

 7     opportunity, as it were, to take that on board before he comes into 

 8     Court.  I think it would be unfair on him to bring him into Court and 

 9     then tell him for the first time that evidence is going to begin without 

10     any protective measures.  We will, therefore, rise for a short period. 

11     We ask the parties and the participants not to stray, please, so that the 

12     Court Officer can inform the witness of our decision and then bring him 

13     down so that he can then commence his evidence. 

14             Is there anything else that you would wish to raise? 

15             MR. SACHDEVA:  Nothing further, Mr. President.  Yes, Ms. Solano 

16     was intending to read out for the record the evidence of Witness 293. 

17             PRESIDING JUDGE FULFORD:  You're quite right.  We can usefully 

18     fill in the time with that evidence being read into the record - I'd 

19     entirely forgotten, Mr. Sachdeva, thank you very much - while the Court 

20     Officer goes up and speaks with the witness.  I'll just have a quick word 

21     with the Court Officer. 

22             (Trial Chamber and Court Officer confer) 

23             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, our ever-alert Court 

24     Officer has brought to our attention that if the witness now refuses to 

25     come into Court to give evidence, various matters have been referred to 
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 1     that if he doesn't give evidence probably shouldn't go into the public 

 2     domain.  The question, therefore, is:  Do we need to redact all of the 

 3     ruling that we've just made or can we temporarily excise references to 

 4     the witness's arrest in November of 2002 and his position as a judge.  It 

 5     seems to me that it would be easier to redact the whole ruling, but I 

 6     don't know. 

 7             Do you have any views? 

 8             MR. SACHDEVA:  The reference to the witness's position and his 

 9     arrest would be sufficient, but if it's easier to redact the full ruling 

10     and deliberation, then we would also accept that. 

11             PRESIDING JUDGE FULFORD:  Thank you. 

12             I'll have another word with the Court Officer. 

13             (Trial Chamber and Court Officer confer) 

14             PRESIDING JUDGE FULFORD:  Yes.  The entirety will be redacted, 

15     Mr. Sachdeva, out of caution.  If he does give evidence, it will be 

16     re-instated. 

17             MR. SACHDEVA:  Thank you. 

18             PRESIDING JUDGE FULFORD:  Once that happens -- once that has 

19     happened, the Court Officer will go upstairs and speak with the witness. 

20     And in the meantime, Ms. Solano, you can read out the central bits.  Can 

21     this be done publicly? 

22             MS. SOLANO:  Mr. President, the initial four paragraphs we would 

23     like to read in private session, but the remaining three paragraphs we 

24     could read in open session with some references to identities being 

25     redacted.  I could read names by --
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 1             PRESIDING JUDGE FULFORD:  I think when you come to a portion that 

 2     should be in private session, make the request.  We'll go into private 

 3     session and then we'll come out of it again, Ms. Solano. 

 4             MS. SOLANO:  We will need to go into private session to begin 

 5             with, Mr. President. 

 6             PRESIDING JUDGE FULFORD:  Certainly.  Again, please give us a 

 7             moment. 

 8             Again, please give us a moment. 

 9             (Trial Chamber and Court Officer confer) 

10             PRESIDING JUDGE FULFORD:  Can we, therefore, go into private 

11     session, please, and so the public know it will not be for very long. 

12             Private session, please. 

13             *(Private session at 3.18 p.m.) Reclassified as Open session 

14             COURT OFFICER: (Interpretation) Private session. 

15             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

16             MS. SOLANO:  Mr. President, the Prosecution seeks to rely on 

17     paragraphs 7 through 13 of this witness's statement.  These are all of 

18     the substantive paragraphs of her statement -- 

19             PRESIDING JUDGE FULFORD:  Do you want to read out the private 

20             ones first of all? 

21             MS. SOLANO:  Yes. 

22             PRESIDING JUDGE FULFORD:  Thank you. 

23             MS. SOLANO:  I will begin at paragraph 7. 

24             PRESIDING JUDGE FULFORD:  Thank you. 

25             MS. SOLANO:  My name is (Redacted).  I was born in 1966 in 
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 1     (Redacted), Ituri district, Oriental province, in the Democratic Republic 

 2     of Congo.  I am a Congolese national and belong to the Hema ethnic group. 

 3     I married (Redacted), but I'm now divorced.  Four children 

 4     were born of that marriage:  (Redacted) 

 5     (Redacted), born in 1991; and 

 6     (Redacted).  When my second child, (Redacted), was 

 7     still a baby, (Redacted) 

 8     (Redacted), and I left to live with my parents in (Redacted).  I was not 

 9     pregnant with (Redacted). 

10             After some time I decided to return to live with my husband. 

11    (Redacted) was already walking by then. I became pregnant with (Redacted) the 

12     same year, but my husband said that it was not his child.  When (Redacted) 

13     was born, my husband could not reject him as we counted the months that 

14     had elapsed since I had become pregnant and (Redacted) resembled him 

15     greatly, that is why we named (Redacted), which means (Redacted) 

16     (Redacted). 

17             (Redacted) 

18     (Redacted) 

19     (Redacted).  After the birth, I went back to my parents (Redacted) and next 

20     went to (Redacted).  In 1992 there was a war in Ituri, there had 

21     been fighting in (Redacted), and I had learned that the war was intense in 

22     (Redacted).  I think that this war began in September 1992.  When the war 

23     began, (Redacted) was about seven months old and beginning to crawl. 

24             And we can here go into public session, Mr. President. 

25             PRESIDING JUDGE FULFORD:  Thank you.
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 1             Open session, please. 

 2             (Open session at 3.22 p.m.) 

 3             COURT OFFICER: (Interpretation) Open session. 

 4             MS. SOLANO:  I will continue from paragraph 11.  I know that my 

 5     son was born in 1991 because the doctors in the hospital had filled out a 

 6     form containing the name of the child, the names of the parents, the age 

 7     of the mother, and the date of birth of the child, including the day and 

 8     month.  I no longer remember on which day or in which month my son was 

 9     born, but I am certain that I remember that it was written that my son 

10     was born in 1991.  That form was burnt during the war in 1992, as I had 

11     left it at home.  I don't know when in 1991 my son was born.  I don't 

12     know why my son says that he was born on the day after Christmas.  I 

13     think that this is just one of those stories that brothers like to tell 

14     each other. 

15             The years in which my children were born are stated on my 

16     identity card.  I had the identity document made after the war in 2004, 

17     when I went to see my son.  As regards some of my children, I did not 

18     know their exact dates of birth, so I gave approximate dates that are 

19     incorrect.  However, in my son's case I knew that it was in 1991.  I am 

20     also sure of the year of birth of one other of my children.  The 

21     investigators made a copy of the identity card and informed me that they 

22     had appended it to the interview of my son. 

23             That's all, Mr. President. 

24             PRESIDING JUDGE FULFORD:  Good.  Thank you very much indeed, 

25     Ms. Solano. 
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 1             We will then rise and await the hopefully short meeting between 

 2     the Court Officer and the witness prior to him coming into Court.  We'll 

 3     adjourn. 

 4             COURT USHER:  All rise. 

 5             Break taken at 3.25 p.m. 

 6             On resuming at 3.39 p.m. 

 7             COURT USHER:  All rise.  Please be seated. 

 8             PRESIDING JUDGE FULFORD:  We should be in public session. 

 9             Mr. Sachdeva, the witness has been informed, he is going to 

10     testify, and we therefore lift all of the redactions that we imposed only 

11     a few minutes ago.  Can the witness, therefore, please be called into 

12     Court. 

13             (The witness entered court). 

14             PRESIDING JUDGE FULFORD:  Good afternoon, sir. 

15             THE WITNESS: (Microphone not activated). 

16             PRESIDING JUDGE FULFORD:  I hope that in front of you there is a 

17     card which has the formal oath on it.  I would ask you, please, to read 

18     it out.  If you could read it out loud so that we can all hear. 

19             THE INTERPRETER:  Interpreter notes that the witness's microphone 

20     is not switched on. 

21             PRESIDING JUDGE FULFORD:  Thank you very much, sir.  I'm going to 

22     have to ask you to sit down and take it again in a moment because your 

23     microphone has not been switched on.  For the second time in this trial 

24     we've had microphone problems.  Can we try, please, to make sure this 

25     doesn't happen again.
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 1             I'm very sorry, sir, would you mind doing it again.  Thank you 

 2              very much. 

 3             THE WITNESS (interpretation):  I solemnly declare that I will 

 4             speak the truth, the whole truth, and nothing but the truth. 

 5             PRESIDING JUDGE FULFORD:  Thank you very much.  Do have a seat 

 6              again. 

 7             Yes, Mr. Sachdeva. 

 8             MR. SACHDEVA:  Thank you, Mr. President. 

 9             WITNESS:  WITNESS DRC-OTP-WWWW-0043. 

10             (Witness answered through interpreter) 

11             Questioned by Mr. Sachdeva: 

12        Q.   Good afternoon. 

13        A.   Good afternoon. 

14        Q.   My name is Manoj Sachdeva and I am a member of the Prosecution, 

15     and I will be asking you some questions today.  Can you hear me properly? 

16        A.   I can hear you very well. 

17        Q.   Excellent.  Can you start by telling the Court your full name, 

18     please. 

19        A.   My name is Jacques Kabasele Nzembele. 

20        Q.   Can you tell the Court, please, the date of your birth and the 

21     place of your birth. 

22        A.   I was born in Lubumbashi in the Katanga province on the 17th of 

23     March, 1959. 

24        Q.   Please tell the Court your father's name? 

25        A.   My father's name is Andre Nzembele. 
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 1        Q.   And your mother's name, please? 

 2        A.   My mother's name is Anne Mbombo. 

 3        Q.   Thank you.  Do you recall meeting with investigators of the 

 4        Office of the Prosecutor in July and September 2005? 

 5        A.   Yes, I can confirm that. 

 6        Q.   Do you recall providing them with information regarding events in 

 7        Ituri in 2002 and information related to your detention by the UPC? 

 8        A.   Yes, I gave them information with regard to those matters, with 

 9      regard to everything that took place in 2002 in Ituri and with regard to 

10       myself as well. 

11             MR. SACHDEVA:  Mr. President, I now would like to show the 

12     witness that statement, and I have copies in English and French for the 

13     Bench. 

14             PRESIDING JUDGE FULFORD:  Thank you very much indeed, 

15     Mr. Sachdeva.  So this is the statement of 2005; is that right? 

16             MR. SACHDEVA:  That's right.  I can provide the Court Officer 

17     with the ERN. 

18             PRESIDING JUDGE FULFORD:  Yes.  While those are being 

19     distributed, could the Court Officer please give the French and the 

20     English versions appropriate numbers, and could the French version please 

21     be provided to the witness. 

22             MR. SACHDEVA:  For the Court Officer, the French version the ERN 

23     is DRC-00126086, and the English version is 01260086. 

24             COURT OFFICER:  The French version of the witness statement 

25     already bears an evidence number, which is EVD-OTP-00030. 
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 1             MR. SACHDEVA:  Very well.  And the English version? 

 2             COURT OFFICER:  Could you repeat the number for the English 

 3     version because it seems to be the same number as the one for the French? 

 4             MR. SACHDEVA:  Yes, indeed it is.  In fact it's LSU translation 

 5     of DRC-OPT-01260086. 

 6             PRESIDING JUDGE FULFORD:  Can we simply give it a fresh evidence 

 7             number, please. 

 8             COURT OFFICER:  The evidence number for this LSU translation 

 9             shall be EVD-OTP-395. 

10             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

11             MR. SACHDEVA:  Thank you, Mr. President. 

12        Q.   Sir, do you have that statement in front of you? 

13        A.   Yes, I do have the statement in front of me. 

14        Q.   And on the first page do you see your signature there? 

15        A.   Yes, I can see my signature there. 

16        Q.   And if you would please go to the last page and can you confirm 

17     if your signature is there as well? 

18        A.   Yes, that is in fact my signature.  It's on the last page. 

19        Q.   Before you have -- before you came in to Court today, did you 

20     have an opportunity to read through the statement? 

21        A.   I did have the opportunity to read through the entire statement 

22     before entering the courtroom. 

23        Q.   And can you say today whether the contents of this statement are 

24     true and accurate to the best of your recollection and knowledge? 

25        A.   Yes.  I read through the statement, the contents are true; 
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 1     however, I'd like to amend a minor detail with regard to the fact that my 

 2     father is no longer alive.  I was interviewed by OTP investigators in 

 3     2005, and in 2006 my father died.  That is the only amendments I'd like 

 4     to make, it's on page 3, item 10.  Where I said my parents are alive in 

 5     Kananga.  It should be amended.  For the moment, now my father has died. 

 6     Only my father -- only my mother is alive.  Everything else is correct. 

 7        Q.   Thank you, sir, that's very helpful and I'm sorry to hear that. 

 8     Thank you. 

 9             Now, I just want to ask you a few follow-up questions on what you 

10     have provided to the Office of the Prosecutor.  If I could ask you to go 

11     to paragraph 26 and just let me know when you're there, please. 

12        A.   I'm looking at paragraph 26 now. 

13        Q.   And you note that it is under the section entitled "justice under 

14     the UPC."  And if you could please go to the middle of that paragraph, 

15     and you are talking about the UPC's Ministry of Justice.  And there is a 

16     line in the middle of the paragraph which says: 

17             "In reality, though, such people had no authority.  Decisions 

18     were taken elsewhere." 

19             Do you see that there? 

20        A.   Yes, I can see the sentence.  It's the fourth line. 

21        Q.   And what I want to do, sir, is to ask you what do you mean by 

22     that?  Are you able to elaborate on that statement? 

23        A.   Could you please rephrase the question and give me time to 

24     respond? 

25        Q.   Absolutely.  You said that decisions were taken elsewhere.  Do 
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 1     you know where such decisions were taken? 

 2        A.   Thank you.  When I mentioned decisions that were taken elsewhere, 

 3     well, I wanted to say that justice was almost ignored, practically 

 4     ignored.  When I say "elsewhere," it refers to the authorities of the 

 5     rebellion who were in charge of the Ituri administration at the time.  So 

 6     if you read further you'll see that, and this was confirmed by what the 

 7     minister of the justice did at the time.  I refer to his name here. 

 8        Q.   And these authorities in charge of the Ituri administration, did 

 9     they have a leader; and if they did, who was it? 

10        A.   I know that during this period when Mr. Chubanga (as interpreted) 

11     was the minister of justice, the leader of the administration was 

12     Mr. Toma Lubanga. 

13        Q.   If I now ask you -- I'd now like to ask you to turn to paragraph 

14     29, and again just let me know when you're there, please. 

15        A.   Yes, I'm there. 

16        Q.   And if you could cast your eyes down to the last part of that 

17        paragraph, and you will see a sentence that begins with the words: 

18             "The UPC did not want things to work like that ..." 

19             Do you see where I'm referring to, sir? 

20        A.   Yes, I can see that sentence. 

21        Q.   And I'm going to read on.  You say: 

22             "The UPC did not want things to work like that, and they told us 

23     they were going to work their way ..." 

24             And then you continue: 

25             "They wanted us to select cases and we're not supposed to punish 
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 1            everything." 

 2             And my question to you is:  Are you able to elaborate on what you 

 3            mean by that?  What kinds of cases did they ask you to select? 

 4        A.   When the UPC took charge of the Ituri administration, it was by 

 5     force.  And when the UPC authorities started receiving various 

 6     individuals in charge of the state services, the magistrates were also 

 7     summoned.  They asked to be heard.  They were received by Mr. Lonema, who 

 8     was the coordinator when the UPC took power.  And I as president of the 

 9     tribunal, I asked a few questions with regard to how the judiciary system 

10     was functioning.  And it's then that Mr. Lonema said that we had to 

11     forget about Kinshasa, we had to forget everything, Beni, it's the UPC 

12     that governs here.  And I told them that justice can't depend on 

13     rebellions, on such movements, because all decisions have to follow 

14     normal procedure. 

15             As we were in Ituri, the decision handed down by the Tribunal de 

16     Grand Instance in Ituri could be appealed at the Cour d'appel in 

17     Kisangani, at the appeals Court.  If the decision wasn't accepted, they 

18     could go to the Supreme Court in Kinshasa.  So to ask us to ignore 

19     Kinshasa and to only act as they wanted us to act was not something that 

20     we wanted to accept, we magistrates and me in particular.  I said that I 

21     didn't agree with this way of perceiving things.  That's why I said that 

22     the UPC didn't want to approach matters in this way. 

23        Q.   You said that at that time that Lonema was the coordinator of the 

24     UPC, and you also said in that same paragraph that Mr. Lubanga was not 

25     present.  When Mr. Lubanga returned to Bunia, did the situation that 
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 1     you've just described, did it change or did it remain the same? 

 2        A.   I can confirm that when the UPC took power Mr. Lubanga wasn't 

 3     present in Bunia.  Mr. Lonema acted as coordinator.  When he arrived, 

 4     nothing changed to the extent that we didn't have contact with him and 

 5     the order had already been issued, saying that we couldn't involve 

 6     ourselves in all the cases.  We had to select some and we shouldn't deal 

 7     with delicate matters.  So I told myself that things were carrying on as 

 8     usual because we weren't provided with any information that was contrary 

 9     to the initial information we had been given. 

10        Q.   May I just get one clarification from you, sir.  I apologise. 

11     When -- well, let me ask you.  Did Lubanga return from -- did he return 

12     to Bunia? 

13        A.   Well, I can't know.  I can't know that.  I know that the UPC took 

14     power on a Friday, the 9th of August, 2002, and we were received by 

15     Mr. Lonema and his entire team, and Lonema said the president, 

16     Mr. Lubanga, wasn't in Bunia and he said that he was the coordinator. 

17     When he returned -- well, I don't know.  I couldn't tell you precisely 

18     when he returned. 

19        Q.   And when the president, Mr. Lubanga, did return, my question is 

20     this:  Did the situation regarding your -- the function of your 

21     department, did that change or did Mr. Lubanga continue what Mr. Lonema 

22     had instituted? 

23        A.   Mr. Lubanga -- well, I didn't notice any changes.  The order had 

24     been given, the order that we should deal with ordinary cases not with 

25     delicate cases.  I didn't have any personal contact with Mr. Lubanga.  In 
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 1     my opinion, there were no other orders contrary to the initial position 

 2     adopted by Mr. Lonema. 

 3        Q.   What were these delicate cases that you refer to? 

 4        A.   It was a difficult period.  Mr. Litsha himself during that 

 5     period -- well, his father was killed.  He worked with Mr. Lonema.  His 

 6     very own father was killed by people that he perhaps knew, and as an 

 7     example he mentioned the case of his father.  To demonstrate, well, he 

 8     said that he knew who had killed his father but he didn't want to go to 

 9     court.  That's the reason for which we left Bunia.  The assassination 

10     case, Dedus (phoen), that's the name of the father.  Well, when we 

11     left -- up until that time nothing had been done, no recourse to justice 

12     had been made.  So that's one of the cases among many others.  It's the 

13     only one I can refer to for the time being. 

14        Q.   That's fine, sir.  You mentioned a mister - forgive my 

15     pronunciation - Mr. Litsha.  Who was he, please? 

16        A.   Mr. Litsha, he was part of the staff, member of the staff.  The 

17     leaders, the one who were in place at the very beginning once UPC took 

18     power.  We noted at the time that Mr. Litsha was with Mr. Lonema, and 

19     when they formed the government, Litsha had responsibilities within that 

20     government. 

21        Q.   Now, I want to move on to another issue that you speak about in 

22     your statement.  If I could ask you to refer to paragraph 46, please, and 

23     again let me know when you're there. 

24        A.   I am there, 46. 

25        Q.   I'm going to ask you, this is information about your detention at 
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 1     the DGM prison.  And what I wanted to ask you is:  During the time that 

 2     you were detained, did you see any UPC soldiers? 

 3        A.   Yes, I saw UPC soldiers who were being detained. 

 4        Q.   And -- well, let me ask you, how many -- do you remember roughly 

 5     how many soldiers you saw? 

 6        A.   Well, I remember the day I was arrested there were two soldiers, 

 7     one civilian who came to get me at the office with the memorandum, there 

 8     were two of them.  And the first day when I arrived at the office of the 

 9     DGM it was an office, an administration, there were soldiers there on 

10     duty.  And at the end of the day I saw one soldier, he told me, I don't 

11     want to go home to the house where I was arrested.  As to the number, I 

12     don't know how many of them there were, but in that particular building 

13     there were a number of soldiers on guard even during my detention.  I 

14     think one week or ten days later I got a visit.  I think four soldiers 

15     came to visit me at night, in the evening, around 9.00 p.m. they came to 

16     my cell, and I could recognise one and had a few words with him. 

17     Mr. Kiza, Faustin Kiza.  His alias name was Maobo (phoen) and he's died 

18     since. 

19        Q.   With respect to these soldiers that you saw from the first day 

20     that you arrived at the office and at the time when you had the visit 

21     from the four soldiers, are you able to say the age ranges of these 

22     soldiers, tell us the age ranges of these soldiers? 

23        A.   The first -- those who came for the first time when I wasn't at 

24     the office, well I can't say, but one of them was probably above 18 years 

25     of age and the other one was younger than 18. 
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 1        Q.   And how about at the end after the ten days when the soldiers 

 2     came to visit you? 

 3        A.   Well, it was at night.  Only one entered my cell, Faustin Kiza, 

 4     he stepped in, but I heard the other ones.  They were talking outside. 

 5     It was dark and I couldn't see whether they were young children or 

 6     adults, but the only person who entered inside my cell was an adult 

 7     soldier.  Those who were outside, those who came with him, I couldn't see 

 8     them because it was dark.  I was indoors and they were outside.  But as 

 9     they talked, of course I couldn't know what age they were. 

10        Q.   Yes, thank you.  And if you now look at paragraph 47 and you -- 

11     your evidence is that while you were detained there were two officials 

12     from Save the Children held with you, and you say that the UPC had 

13     accused them of transferring two Rwandan children who had been in Ituri 

14     back to Rwanda without authorisation from the UPC.  And my question is: 

15     Can you tell us more about these two Rwandan children? 

16        A.   Well, I didn't see the children -- the person in charge of Save 

17     the Children were arrested.  We would meet, we prisoners would meet in 

18     the evening so we wondered, we asked them, Why were you arrested, and 

19     these two persons told us they had been arrested because they were 

20     transferring two children, Rwandan children, and they knew the identity 

21     of their parents, and they wanted to transfer the children so that they 

22     could be with their parents for family reunion, but didn't get the 

23     authorisation by UPC authorities and that's why they were arrested.  This 

24     was were their version of the facts.  This is what they told us.  We had 

25     the discussion in the cell at night because at night, of course, we had 
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 1     time to talk, were outside having some fresh air -- and this is how they 

 2     explained the situation, their version of the facts. 

 3        Q.   From your discussions, did you learn what these two children were 

 4     doing in Ituri? 

 5        A.   Well, I didn't want to know what they were doing in Ituri because 

 6     I had my own problem, and I didn't want to meddle in other people's 

 7     business.  So I didn't ask them and they didn't tell me why these 

 8     children happened to be in Ituri, but I know that Save the Children is an 

 9     organisation that saves or looks after children. 

10        Q.   Sir, thank you very much. 

11             MR. SACHDEVA:  Mr. President, that's the examination-in-chief. 

12             PRESIDING JUDGE FULFORD:  Thank you, Mr. Sachdeva.  Before you 

13     sit down, are you in due course going to adopt the same approach as 

14     Ms. Solano and read into the Court record what you consider to be the 

15     most significant aspects of this witness's testimony? 

16             MR. SACHDEVA:  Yes, Mr. President, that would be one avenue.  I 

17     might suggest another course of action, and that is to prepare a summary 

18     from the statement to then share it with the Defence, and then for that 

19     to be tendered as an exhibit, perhaps.  In fact, because the statement is 

20     going to be tendered publicly. 

21             PRESIDING JUDGE FULFORD:  The -- we've ordered that this 

22     statement should form this witness's "evidence in chief."  I don't think 

23     in those circumstances, Mr. Sachdeva, there's any merit in reducing it to 

24     a summary.  His statement is -- is his evidence in addition to the other 

25     matters that he's just set out and any further answers he gives under 
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 1     further questioning.  So it's really simply a question of whether 

 2     they're, for the sake of the public nature of these proceedings, you wish 

 3     to put into the public domain what the Prosecution considers to be the 

 4     most significant parts of his written evidence. 

 5             MR. SACHDEVA:  Yes, Mr. President, we can do that. 

 6             PRESIDING JUDGE FULFORD:  Good. 

 7             MR. SACHDEVA:  It's just because the statement is going to be 

 8     tendered publically -- 

 9             PRESIDING JUDGE FULFORD:  Yes. 

10             MR. SACHDEVA:  -- and the public will have access to it as 

11     opposed to the last witness. 

12             PRESIDING JUDGE FULFORD:  All right.  That's fine.  No, it's -- 

13     we're not being prescriptive about this, Mr. Sachdeva, you can take your 

14     own course.  It's just I was gently inquiring as to what course you are 

15     going to adopt.  You can inform me in due course.  Thank you. 

16             MR. SACHDEVA:  Thank you. 

17             PRESIDING JUDGE FULFORD:  Now, Mr. Diakiese, you needn't rise 

18     just for the moment.  We have considered carefully your written 

19     application to ask this witness certain questions, and you have very 

20     helpfully identified that you particularly really solely wish to 

21     concentrate on certain financial aspects in relation to the accused that 

22     are connected to the charges that this witness may be able to speak 

23     about.  Having looked at your written application which is made on behalf 

24     of both anonymous and known victims, we are unhesitatingly persuaded that 

25     these are appropriate questions.  Indeed, they're questions that we
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 1     positively feel it would be helpful to investigate at this stage.  So you 

 2     are entitled to ask these questions, and given that they are appropriate 

 3     both for anonymous and for known victims, it would be a purely academic 

 4     exercise for us at this point in time to give a ruling on whether or not 

 5     it is appropriate for questions of this kind to be put on behalf of 

 6     anonymous witnesses -- anonymous victims.  The questions are going to be 

 7     asked in any event on a proper basis, so we will not do that. 

 8             Now, Mr. Diakiese, this may well mean that you are going to have 

 9     the one opportunity during your professional career to ask questions of a 

10     judge from your country, so you may now proceed to ask those questions. 

11             MR. DIAKIESE (interpretation):  Thank you very much, your Honour, 

12     for this historical opportunity to question a judge of my own country. 

13             Questioned by Mr. Diakiese: 

14        Q.   (Interpretation) Good afternoon, Witness. 

15        A.   Good afternoon. 

16        Q.   My name Herve Diakiese, I am a counsel.  I represent a number of 

17     victims in the current proceedings.  I need to ask you a number of 

18     questions concerning the hearing, especially the paragraph 35, 36, and 37 

19     of your statement.  Should some of my questions seem unclear to you, feel 

20     free to ask me to rephrase them in a more adequate fashion. 

21        A.   I will do so. 

22        Q.   I should like to remind you that both you and I are French 

23     speakers, but some persons here are not French speakers; therefore, we'll 

24     take some time, we'll speak slowly, to give the interpreters the 

25     choice -- to give them time to translate our questions and answers so 
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 1     that we don't have to interrupt ourselves.  This is to make their task 

 2     easier. 

 3        A.   All right. 

 4        Q.   At paragraph 35 you refer to a number of persons, those that were 

 5     very close to UPC.  Now, these persons are particularly interesting to us 

 6     when it comes to the funding of UPC.  We should like to know if as a 

 7     president of the Tribunal de Grand Instance of Ituri, what were the 

 8     information available to you at the time of the facts when it comes to 

 9     the funding of financing the UPC? 

10        A.   (No interpretation) 

11             I know these persons very well, and these persons were in charge 

12     of finance.  If you ask anyone in Ituri at the moment, if you ask them 

13     what do you mean by the Savo family, what does this name mean, well, they 

14     will tell you who they are unless they have changed.  Because I left 

15     Ituri five years ago.  I know that I was on very good terms with these 

16     persons.  I said so in my statement.  I knew their house and they knew my 

17     house. 

18             As to the financial situation, there was no secret, it was 

19     public.  They would collect money from shopkeepers in broad daylight, 

20     then there was a system.  We used to call it a pre-financing from the 

21     customs offices, and the custom offices would sometimes worry because the 

22     goods that had to be reported declared and for which there had to be 

23     taxes where no taxes were paid, because the owner of the goods, that's 

24     the Savo family, had already provided money to support the government. 

25     So they couldn't pay custom taxes.  This is what they call the 
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 1     pre-financing system.  So they had set out this practice, and it's no 

 2     secrecy if you ask the customs office, they will tell you that this 

 3     system functioned that way.  That's how it operated.  I mentioned the 

 4     name of the Savo family because I knew them. 

 5        Q.   Thank you.  You referred -- you mentioned the Savo family, which, 

 6     unless I'm mistaken, implies that this -- these persons were relatives. 

 7     How many of them were there in the family, the Savo family, how many 

 8     members were there? 

 9        A.   Well, as to the exact number of the family members I don't know 

10     because I was not living with them, so it's difficult for me to tell you 

11     exactly how many members there were.  But what I could see, the person 

12     whom I talked to, there were three of them.  I could give you their 

13     names.  Savo Manasse, there was Savo Mafuta, I heard that he's dead; and 

14     then Savo Parke.  So these persons were playing a financial role.  I'm 

15     referring to the three persons because I talked to them on a number of 

16     occasions. 

17        Q.   What kind of business were this Savo family? 

18        A.   They were traders in different fields, essentially in the oil 

19     business. 

20        Q.   What about the allocation of tasks within the Savo family 

21     members, those whom you knew? 

22        A.   Well, Savo Parke, there was a file -- a case file between 

23     Mr. Tuvi (phoen) and the Savo family, so I know how things were 

24     organised.  Mr. Mafuta who died, let's it -- his soul rest in peace, he 

25     was in charge of public relations.  When problems arose with the 
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 1     prosecutor's office or the tribunal, he would step in.  And the funder 

 2     was Savo Parke.  They were very well organised.  If there was a problem 

 3     with money, then Mr. Savo Mafuta would take contacts with the persons and 

 4     Mr. Parke would take the money, but the supervisor was Mr. Savo Manasse. 

 5        Q.   What were the links between the Savo family and the accused, 

 6     Mr. Lubanga? 

 7        A.   Well, as far as links are concerned, we are in Africa so they 

 8     were relatives and they would say so.  Now, as to the degree, I am not 

 9     sure, but they are very close relatives.  From what they told me, they're 

10     members of the same family, but I don't know what their exact degree of 

11     kinship. 

12        Q.   You have any precise idea of the way in which pre-financing or 

13     pre-funding was organised for the UPC activities, funding by the Savo 

14     family? 

15        A.   Well, it's well-known that the Savo family are traders, importers 

16     of petroleum, petroleum and oil products to Ituri, and during the 

17     problems whenever UPC needed money, they asked shopkeepers and traders 

18     for money and they would pay in advance without the goods having to cross 

19     the border.  So they didn't have to pay customs, duties, so this is what 

20     they called pre-financing, this kind of advanced payment.  It wasn't 

21     based on a strict calculation for a certain quantity of products.  You 

22     need to pay a certain amount of money, but this is how things were 

23     organised.  It was not a hidden practice, it was well-known.  There was 

24     this pre-financing system and since the Savo family with dealing in and 

25     trading in oil products, this is the way they were trading as well. 
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 1        Q.   Well, this may appear redundant to you, but what were the 

 2     benefits that the Savo family reaped from these arrangements as business 

 3     people. 

 4        A.   You know, with regard to customs duties, I really can't tell you 

 5     but I can give you an idea.  You know, the price will vary depending on 

 6     the value of the merchandise, and when you pay in advance, when you do 

 7     what I call pre-financing, what happens is that the value and the 

 8     quantity of the merchandise is declared beforehand and it is on the basis 

 9     of the quality and the quantity of the merchandise that the customs 

10     officers determine the customs to be paid.  And so and when the 

11     merchandise is undervalued whereas the quantity is more than what is 

12     declared, then the business person stands to gain because that business 

13     person would import more merchandise and pay little.  And so there is a 

14     major difference between the value of the merchandise declared and the 

15     amount that is effectively paid as customs duty.  That was the benefit 

16     they reaped from this arrangement. 

17        Q.   Apart from the financial aspects and kinship ties, what other 

18     information can you give us to prove that the Savo family was closely 

19     linked to Tomo Lubanga and the UPC? 

20        A.   You know, you cannot invent kinship.  And when members of the 

21     same family say that they have blood ties, there is no other information 

22     you can give to gainsay that.  All I know is that even at a time when I 

23     was arrested Savo Mafuta came several times to tell me that they were 

24     going to look into the problem as soon as President Lubanga returned from 

25     Uganda and that they were going to see him to make sure that I was 
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 1     released, because he was not in the official structure.  And so how could 

 2     he come and give me such information, telling me that I should rest 

 3     assured and that as soon as Mr. Lubanga returned they were going to see 

 4     him to take a decision concerning me?  So he came a second time and I 

 5     told him, I heard Mr. Lubanga has just returned.  Why has he not released 

 6     me?  And they told me that he was very busy and that he had been called 

 7     urgently to go to a trip to Uganda, and that as soon as he returned they 

 8     were going to do everything possible to make sure that I was released. 

 9     So this is somebody who was not in the official structure of the UPC but 

10     he was making promises, and when Mr. Lubanga actually returned I was 

11     released. 

12        Q.   I have one last question.  When the UPC fell, did the Savo family 

13     remain in Bunia? 

14        A.   I can't give you information on that.  I know that at the time it 

15     was every man for himself.  People were trying to seek refuge elsewhere 

16     at the time, but what I know is that in Kampala there was a friend who 

17     sent me a message to tell that he was with Savo Manasse who had also 

18     ended up in Kampala in Uganda, and who had told him that even if I was 

19     released I should do everything to leave Ituri because if I stayed there 

20     they were going to end up hurting me.  So I can say that at the time the 

21     UPC had not yet fallen, but when it fell in 2003 I do not know whether 

22     the family were still there on the spot because after I was released I 

23     was suspicious of everyone. 

24        Q.   Apart from the Savos, were there other groups from Thomas 

25     Lubanga's ethnic group who were financing the organisation and who had 
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 1     ties with him? 

 2        A.   I cannot confirm that.  What I know is that there were certain 

 3     colleagues -- there were people who will go to collect money from 

 4     traders, and they would say they were collecting money for the war 

 5     effort, and it was Mr. Bulinga (phoen) -- 

 6             THE INTERPRETER:  The interpreter didn't hear the name. 

 7             THE WITNESS (interpretation):  -- he was the president of the 

 8     Federation of entrepreneurs of Congo.  He was in charge of collecting 

 9     money from traders for the war effort.  I can confirm that. 

10             MR. DIAKIESE (interpretation): 

11        Q.   Now, the other traders who contributed to the war effort, did 

12     they reap any benefit from the pre-financing mechanism as the Savo family 

13     did? 

14        A.   That was the practice.  They needed money to feed their soldiers 

15     and they had to get that money, and there was no other way to secure the 

16     money other than to embark on this arrangement. 

17             MR. DIAKIESE (interpretation):  Thank you, your Honour, for this 

18     arrangement. 

19             PRESIDING JUDGE FULFORD:  (Previous translation continues) ... 

20     very helpful. 

21             Mr. Biju-Duval, can you pick a moment at about quarter to 5.00, 

22     please, when we would ordinarily adjourn, but please start your 

23     questioning now. 

24             MR. BIJU-DUVAL (interpretation):  Thank you, Your Honour. 

25             Questioned by Mr. Biju-Duval:
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 1        Q.   (Interpretation) Good afternoon, Mr. Kabasele. 

 2        A.   Good afternoon. 

 3        Q.   We have had the opportunity to meet each other recently.  I have 

 4     a few questions to ask you on behalf of the Defence team of Mr. Lubanga. 

 5     You mentioned in your statement of 2005 that you were appointed president 

 6     of Tribunal de Grand Instance in Bunia in 1999 and that you only took up 

 7     duty in 2001; is that correct? 

 8        A.   That is correct. 

 9        Q.   So 2001 was a difficult period.  We had a situation where Ituri 

10     managed by a rebellion, the RCD/K-ML; is that correct? 

11        A.   Yes. 

12        Q.   In paragraph 33 of your statement of 2005 you said, and I quote: 

13             "For the justice system, we could only depend on the rebellion." 

14             What I would like to know from you is that how was your 

15     assumption of duty, how did -- how was it carried out in 2001, what were 

16     your ties with the government at the time? 

17        A.   As you know, that part of the country was administered by the 

18     rebels, I would like to call them that.  In the rebellion there are no 

19     standards of governance, and so each rebel government came with its own 

20     mode of administration.  And we had to obey the orders issued by the 

21     rebel administration. 

22        Q.   Should we understand that in 2001 it was at the request of the 

23     RCD administration, that is RCD/K-ML, that you assumed duty as president 

24     of the Tribunal de Grand Instance of Bunia? 

25        A.   No, I was appointed president of the Tribunal in 1999, as I said 
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 1     earlier.  And in 2001, if I'm not mistaken, there was fusion between 

 2     RCD/K-ML of Mbusa, Nyamwisi and the RCD of Jean Pierre Bemba, and they 

 3     formed, Le Liberation du Congo which was presided over by Mr. Bemba.  It 

 4     was during that period with that merger, that is, that was the time when 

 5     the two rebel movements, RCD/K-ML and the RCD came together.  It was at 

 6     that time that I was confirmed by decree, a decree issued by Mr. Jean 

 7     Pierre Bemba.  So it was not Mbusa who confirmed by appointment as 

 8     president of the tribunal; it was confirmed by decree by Mr. Bemba. 

 9        Q.   Thank you for that clarification.  So at the time it was 

10     Mr. Mbusa Nyamwisi who was president of the RCD/K-ML; is that correct? 

11        A.   Can you repeat your question so that I can give you an answer? 

12        Q.   As concerns the situation before the UPC took power, do we agree 

13     that Ituri was administered by a rebel government led by Mr. Mbusa 

14     Nyamwisi? 

15        A.   Yes, I can confirm that because with the merger of the RCD and 

16     the -- and Mr. Mbusa's movement, they did not -- that merger did not last 

17     for long and so Mbusa moved away.  And up to the time the UPC took over, 

18     it was Mbusa who was administering the region. 

19        Q.   Is it correct that before the UPC took power, President Mbusa had 

20     appointed as governor of Ituri a certain Molondo Lopondo? 

21        A.   Yes, I can confirm that. 

22        Q.   And he was in office until the UPC took power; is that correct? 

23        A.   Yes, that's correct. 

24        Q.   In your statement of 2005 in paragraph 42 you mention that: 

25             "Molondo and I were friends ..." 
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 1             And you state that Molondo needed you in his position as governor 

 2     and solely at a professional level.  Do you remember having said that? 

 3        A.   Yes, I can confirm that, but I would like to say that this was 

 4     strictly within the framework of his professional duties.  And I would 

 5     like to add that as president of the tribunal I and the public prosecutor 

 6     were members of the provincial security council, and all the governors 

 7     who had ruled Ituri or ruled the province, because Ituri was a province 

 8     at the time, all those governors then sat with us on the security council 

 9     or committee.  And we from the justice department were the legal advisors 

10     of the provincial government.  It was within that framework that I knew 

11     Mr. Molondo.  I didn't know him earlier, and he contacted me just like 

12     previous governors had contacted me when we sat as members of the 

13     provincial security council. 

14        Q.   Thank you.  "As I said earlier, you also said that Molondo and I 

15     were friends ..." 

16             Can you give some clarification, what was the nature of your 

17     friendly relations? 

18        A.   Well, when I say we were friends, I think that was saying too 

19     much.  He was older than me and he contacted me strictly within the 

20     framework of his professional duties.  Every time we had meetings of the 

21     provincial security council, the public prosecutor and I would attend. 

22     And since he lived in the district, sometimes in the evening I would go 

23     to his house and he too could come and visit me at my home.  He would 

24     come to my office and I could go to his office.  And the other governors, 

25     previous governors, used to do the same thing, with the difference that 
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 1     the other governors did live within the same district as I was.  There 

 2     had been previous governors before, and they did not live in the same 

 3     district with me.  It was Molondo who lived a few metres away from me. 

 4     So it was -- I called -- I refer to him as my friend because of that, 

 5     because I could go to his home and he could come to my home and so on. 

 6        Q.   If your relations were not secret relations, what I mean is, it 

 7     could be known that you would visit the governor and the governor could 

 8     visit you strictly within the framework you just explained? 

 9        A.   It was not secret.  It was public.  I have just confirmed that I 

10     could visit him and he could come to my home as well.  It was public.  It 

11     wasn't a secret. 

12        Q.   When you say "I used to go to his house and he could come to my 

13     house," are you talking about your private residences? 

14        A.   I'm talking about private residences, that is, the homes we lived 

15     in.  So apart from -- you know, he could also come to my office and I 

16     could go to his office.  He could visit me at home and I could visit him 

17     at his home because we lived in the same neighbourhood, we lived a few 

18     metres from each other. 

19        Q.   Thank you.  In paragraph 38 of your statement you explain as 

20     follows: 

21             "After the UPC took power, you received a letter from the Adriko 

22     family concerning the disappearance of the former mayor of the town, and 

23     you answered -- you replied to that letter and you sent a copy of your 

24     reply to Mr. Mbusa Nyamwisi.  Is that a correct summary of your 

25     statement? 

ICC-01/04-01/06-T-153-Red-ENG CT WT (rev.dec.1974) 24-03-2009 92/99 PV TICC-01/04-01/06-T-153-Red2-ENG CT WT (rev.dec.1974) 24-03-2009 92/99 PV T
Pursuant to Trial Chamber I’s email instructions dated 2 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness: Witness DRC-OTP-WWWW-0043(Open Session)  Page 93 
Questioned by Mr. Biju-Duval 

Case No. ICC-01/04-01/06  Tuesday, 24 March 2009 

 1        A.   That is correct. 

 2        Q.   At the time Mr. Mbusa Nyamwisi did not hold any official 

 3     functions in Bunia; is that correct? 

 4        A.   Can you repeat your question, please? 

 5        Q.   When this correspondence -- this exchange of correspondence took 

 6     place, exchange of letters took place, Mr. Mbusa was not holding any 

 7     official or governmental position in Ituri after the UPC took power; is 

 8     that correct? 

 9        A.   I think so because if there's another occupying force the 

10     previous one disappears. 

11        Q.   So if that was the case, why did you send a copy of your 

12     correspondence to Mr. Mbusa, who was no longer in possession of his 

13     titles? 

14        A.   That's how the administration works.  I don't know if it also 

15     works in that way elsewhere.  The author of the letter had addressed this 

16     letter to Mbusa, and as a president of the tribunal I was given a copy of 

17     the letter.  And according to the way the administration functions, 

18     normally when you answer someone you should also send a copy to all the 

19     people to whom the letter had been addressed.  So the letter had been 

20     addressed to Mr. Mbusa, and as I received a copy to answer the person who 

21     had written the letter, I had to also send a copy to all the other people 

22     to whom the letter had been sent.  So that's how, when I answered the 

23     Adriko family who had written to me, I, for the purpose of 

24     administration, I think that is the way it goes everywhere.  That happens 

25     in the same way in the west too, I had sent a copy to Mr. Mbusa. 
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 1        Q.   So you sent a copy to his personal residence which was where 

 2     because he had left Bunia? 

 3        A.   The person who had written the letter gave the address, whether 

 4     it was in Europe or elsewhere, that was not my problem.  I answered by 

 5     sending a copy to the address which was on the letter of the Adriko 

 6     family.  I don't know if he was in Kinshasa, South Africa, Beni, Bunia, 

 7     elsewhere.  I don't know.  But I answered to the address that was on the 

 8     letter to the Adriko family. 

 9        Q.   Thank you.  Paragraph 25 of your statement, you mention a very 

10     tricky situation with regards to the magistrature in Ituri because you 

11     said that since 1998 you hadn't been paid; did I understand you 

12     correctly? 

13        A.   Yes. 

14        Q.   So I'm sorry if I'm being indiscreet, but I need to understand 

15     your situation at the time.  So I would like to know which financial 

16     conditions you were under to live in Bunia, to provide for your family? 

17        A.   Well, perhaps you don't know the situation in my country, but in 

18     my country you can live if you organise yourself, and if I take my case 

19     in point -- well, if you're asking me how I lived, well, that's perhaps 

20     my secret with God.  I knew the salary could only come from the central 

21     government, and as the central government hadn't paid us -- how did we 

22     live?  Well, I would say we would perhaps live by begging or from 

23     charity, but I had my chattel of cows that had been decimated and I 

24     regretted even up until today. 

25        Q.   I imagine as the president of the Tribunal de Grand Instance in 
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 1     Bunia that you took a lot of precautionary measures to avoid people 

 2     saying that you were working for a specific personal group? 

 3        A.   Could you please give more details on what you mean. 

 4        Q.   Well, in view of your position and which has a specific 

 5     importance, I imagine you took precautionary measures so people didn't 

 6     suspect you of having violated this rule according to which you must be 

 7     independent vis-a-vis individuals? 

 8        A.   Yes, that's what the code of conduct prescribes.  We can't be 

 9     everybody's friend but we remain human. 

10        Q.   Yes.  Thank you. 

11             MR. BIJU-DUVAL (interpretation):  Well, I think that my time is 

12     up, President, but I would like to inform the Chamber that I only have a 

13     couple of questions.  If I could ten minutes, maybe I manage to finish in 

14     ten minutes, but I'm not sure if that's possible. 

15             PRESIDING JUDGE FULFORD:  Give me a moment. 

16             Ten minutes, Mr. Biju-Duval. 

17             MR. BIJU-DUVAL (interpretation):  Thank you. 

18        Q.   You informed us that a member of the Savo family had visited you 

19     whilst you were in detention to tell you that they would do all they 

20     could to obtain your release? 

21        A.   I can confirm that. 

22        Q.   Thank you.  You mentioned -- you mentioned that it was a common 

23     cause that collections would take place and also that a pre-financing 

24     system had been organised, set up, so basically that is how the Savo 

25     family as traders was able to participate in providing funds to the UPC 
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 1     government at budgetary level; correct? 

 2        A.   Well, I don't know.  Maybe that's what you concluded; however, I 

 3     know things happened in daylight and, as I said, as it's a family with 

 4     whom I had very good relations, and we know what has happened as regards 

 5     financing -- well, I wasn't aware of that and the truth is that when I 

 6     was in jail it was Mr. Mafuta who came to see me to tell me that I should 

 7     rest assured and that they would do everything they could to release me. 

 8     So they were not only traders.  We also had -- there were also special 

 9     relations between that family and the UPC leaders and the -- and 

10     Mr. Lubanga. 

11        Q.   Thank you.  We agree then that this pre-financing system consists 

12     in ensuring taxes are paid in advance rather than after the normal tax 

13     procedure; correct? 

14        A.   Yes, correct. 

15        Q.   Thank you.  Is it correct to say that when Thomas Lubanga 

16     returned to Bunia, that to your knowledge he ordered that you be 

17     released? 

18        A.   I can confirm that. 

19        Q.   Thank you.  You weren't a UPC sympathiser, were you? 

20        A.   I couldn't be so. 

21        Q.   So I conclude, therefore, that you didn't participate in any 

22     meetings about the internal working of the UPC; correct? 

23        A.   Well, what I know is that as a leader when there were security 

24     council meetings, even when Mr. Lubanga was in power, as a member of the 

25     security council I participated in meetings. 
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 1        Q.   Thank you.  But not in meetings of the UPC executive? 

 2        A.   No, because the executive is a government and if you're not a 

 3     member of the government you can't participate in the activities of that 

 4     government directly.  That I didn't do. 

 5        Q.   Thank you.  So with regard to the way in which the UPC was 

 6     managed and how a decision was taken, you, like everybody else in Bunia 

 7     at the time, had some information; correct? 

 8        A.   Could you please be more explicit, tell me what your concern is. 

 9        Q.   As regards the way in which the UPC was managed, the internal 

10     management of the UPC, so the meetings of the executive, for instance, 

11     you never participated, directly or indirectly, in any type of meeting of 

12     that sort, did you? 

13        A.   I was never convened to participate in any meetings of the UPC 

14     executive, I can confirm that. 

15        Q.   Thank you.  Just a minute, please. 

16             (Defence counsel confer) 

17             MR. BIJU-DUVAL (interpretation):  I don't have any more 

18     questions, your Honour. 

19             PRESIDING JUDGE FULFORD:  You've done well, Mr. Biju-Duval. 

20     Thank you. 

21             Anything?  Don't do it for the sake of it, Mr. Sachdeva.  There 

22     should be a burning desire to ask questions in re-examination -- 

23             MR. SACHDEVA:  I understand.  Nothing further, Mr. President. 

24             PRESIDING JUDGE FULFORD:  Yes.  Thank you very much indeed. 

25             Sir, we are acutely conscious that you have made some not
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 1     inconsiderable sacrifice in coming to give evidence before this Court. 

 2     You've had to come a very long way, and we well understand that there are 

 3     personal issues for you which have particularly made this a difficult 

 4     experience.  This Court can only function with the assistance of 

 5     witnesses such as yourself, and you leave here with our profound thanks 

 6     for your cooperation and for the time and trouble that you've taken in 

 7     coming to assist this Court in its search for the truth in relation to 

 8     this case.  Therefore, you return to the Democratic Republic of Congo, as 

 9     I say, with our sincere thanks. 

10             Could the usher please accompany the witness back to the witness 

11     room. 

12             (The witness withdrew) 

13             PRESIDING JUDGE FULFORD:  Usher, can you take it and Maitre 

14     Mabille will deal with it.  Don't worry. 

15             Mr. Sachdeva, I don't want to trespass on the patience of the 

16     interpreters any longer than we should, but have you received any 

17     proposals for protective measures for Witness 17 or is that an irrelevant 

18     question? 

19             MR. SACHDEVA:  We haven't received any special measures but the 

20     witness is already going to be protected, yes. 

21             PRESIDING JUDGE FULFORD:  I meant special measures. 

22             MR. SACHDEVA:  We haven't, Mr. President. 

23             PRESIDING JUDGE FULFORD:  No.  All right.  Well, I shall try and 

24     establish immediately after we've risen what the position is because, as 

25     I understand it, Witness 17 is to commence evidence tomorrow morning. 
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 1             MR. SACHDEVA:  Yes, and I was going to suggest that I read out -- 

 2     indeed, read out some parts of the statement of this previous witness 

 3     beforehand. 

 4             PRESIDING JUDGE FULFORD:  Yes, but not this evening.  I think 

 5     there will be a rebellion in the booths above us if we try to do that. 

 6             Good.  Thank you, Mr. Sachdeva. 

 7             I want to thank the interpreters and the stenographers for 

 8     staying longer this evening.  We are very grateful to you.  We will sit, 

 9     therefore, tomorrow morning at 9.30, as usual.  Thank you all very much 

10     for your assistance. 

11     The hearing ends at 4.55 p.m. 
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