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International Criminal Court

Trial Chamber 1 - Courtroom 2

Presiding Judge Adrian Fulford, Judge Elizabeth Odio Benito

and Judge René Blattmann

Situation in the Democratic Republic of the

Congo - ICC-01/04-01/06

In the case of The Prosecutor v. Thomas Lubanga Dyilo

Wednesday, June 16, 2010

(The hearing starts at 9.35 a.m.)

(Open session)

THE COURT USHER: AIll rise. The International Criminal
Court is now in session. Please be seated.

PRESIDING JUDGE FULFORD: Good morning. Yes,

MaTtre Mabille.

MS MABILLE: (Interpretation) Mr President, yes, two
issues. Firstly, the Office of the Prosecutor has informed us that
the individual who was reimbursed for the student card was in fact
number 143, and I would suggest thatata later stage today I put questions
to the witness on this subject.

Secondly, I wanted to tell the Trial Chamber that we received
the screening notes in totally redacted form. They are not at all
usable for us and, once we have finished with the witness, I would
like to revisit this issue because this information is extremely
important for us for the following witness called to testify, and I

would like to develop this issue further with the Trial Chamber, with
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1 your leave Mr President, once we have finished with this current
2 witness.

3 PRESIDING JUDGE FULFORD: Thank you very much indeed,

4 MaTttre Mabille. In relation to the first point, we yesterday - not
5 yesterday, I think itwas last week - approved in principle a procedure
6 whereby you can put questions to 143 after he has been shown the name
7 onapieceofpaper. Now, I amgoing to have to do everything I possibly
8 can to make him understand that he is not to utter the name that is
9 shown to him but I hope we will manage to achieve that end. So, your
10 firstpointhas in factalready been dealtwithand you can put questions
11 in that way.

12 As regards the screening notes, now you"ve come back to us
13 on the point and of course last week we permitted you to do so.
14 Ms Samson, asapreliminaryexercise l amgoingtoask, please,
15 forsomekindofinitial securityassessmenttobemadeofthe individuals
16 whose names are now redacted; Firstly, whether it iIs known now whether
17 there is adifficulty in relation to revealing their names. If that"s
18 unknown, or if it is anticipated there is a problem, what the prospects
19 areofbeingable to speak to themand to address their security concerns

20 in a relatively short period of time. Can that be done?

21 MS SAMSON: Yes, it can, your Honour.

22 PRESIDING JUDGE FULFORD: Thank you very much, Ms Samson.
23 Does that cover it for the time being, Mattre Mabille?
24 MS MABILLE: (Interpretation) Yes indeed, Mr President,

25 and I thank you.
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PRESIDING JUDGE FULFORD: Thank you. Closed session and
witness, please.

*(Closed session at 9.39 a.m.) Reclassified as Open session

THE COURT OFFICER: We are in closed session, Mr President.

PRESIDING JUDGE FULFORD: MaTttre Mabille, when we reach the
moment when you want to embark upon the exercise of dealing with 143,
can you tell me so that I can explain to the witness what is going
to happen in advance.

MS MABILLE: (Interpretation) Yes, indeed, Mr President.

(The witness enters the courtroom)

WITNESS: DRC-OTP-WWWW-0581 (On former oath)

(The witness answers through interpreter)

PRESIDING JUDGE FULFORD: Good morning, sir. 1°m sorry
you"ve had to circle the building in a van for a period this morning,
but those are the arrangements that apparently are necessary.

Mattre Mabille, public or private?

MSMABILLE: (Interpretation) 1| have threebriefquestions
that I would like to put in private session and then we will attempt
to move iInto open session, Mr President.

*(Private sessionat9.41a.m.) Reclassified as Open session

THE COURTOFFICER: Weare inprivate session, Mr President.

PRESIDING JUDGE FULFORD: Sir, beforeMattre Mabillebegins,
can | remind you yesterday afternoon was excellent. Can you keep
answering questions in the way that you were yesterday. The speed

was perfect and you were leaving the gap between Mattre Mabille"s
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question and your answer. And please keep your voice up.
Yes, Mattre Mabille.
THE WITNESS: Thank you, Mr President.

QUESTIONED BY MS MABILLE: (Continuing)

Q.- Good morning, Witness.
A. Good morning.
Q.- Mr Witness, do you recall having spoken over the telephone

with the mother of (Redacted)?

A. Having spoken with the mother of (Redacted) over the
telephone, no. From what 1 thought I understood his mother is not
alive, so it would seem to me that 1 spoke rather to one of his aunts.
I do not believe that it was his mother. | believe that it was one
of his aunts.

Q.- Could you please consult tab 12 of the document. We have
here the screening notes that you drew up for (Redacted). Does
this correspond to the screening notes that you recall; that is, the
document that you have before you?

A. Yes, | do believe that this does indeed resemble what I
drafted. If 1 cast my eye over the document I do believe that this

is indeed the document that 1 drafted, yes. At least it looks like

1t.

Q.- I would like you, please, to consult point 5. Can you see
when i1t says -- where it says, '"'Detail of family"?

A. Yes, | can see that.

Q.- And you can see that there is written "Mother (Redacted)

Case No.: 1CC-01/04-01/06
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killed at (Redacted).”™ Do you recall, or can you confirm that, what
was said to you at that moment in time and what you actually noted
down in these screening notes? Can you confirm?

A. Well, if this is the document that I drafted that means
that 1t was drafted after my discussion with the child and this is
the -- this reflects the information given to me by the child, yes,
iIT this is indeed the document.

MS MABILLE: (Interpretation) |1 thank you very much.

Mr President, we can move back into open session.

PRESIDING JUDGE FULFORD: Public session, please.

(Open session at 9.46 a.m.)

THE COURT OFFICER: We are in open session, Mr President.

MS MABILLE: (Interpretation) 1 have forgotten yet again
to request an EVD number for the screening notes. The number is
DRC-0TP-0190-0095.

THE COURT OFFICER: The document that was just mentioned
under tab 12 would receive the EVD number EVD-D01-00296.

MS MABILLE: (Interpretation)

Q.- Mr Witness, after November 2007, were you called upon to
work with Mr X on another occasion?

A. After November 2007, 1 did indeed enter into contact, or
I entertained contact liaison with Mr X, yes.

Q.- Do you recall for what activity that was precisely and for
which witness?

A. You know, counsel, in our daily tasks we interact with a

Case No.: 1CC-01/04-01/06
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good deal of people, a lot of witnesses, that is, and I cannot tell
you off the cuff why I entered into contact or saw Mr X and with regard
to which witness precisely, but 1 did have contact with him on two
or three occasions after the month of November 2007. Now, if you wish
further clarificationon the subject, well then, you need to put precise
questions to me with reference to the precise period, but 1 do remember
that 1 did contact him on a number of occasions after November 2007,
yes.

Q.- Do you remember the type of information that you sought
to glean from him? You were in contact with him. Do you remember
with respect to what type of activity precisely?

A. Yes, 1t would seem to me that from the month of January,
iT I"m not mistaken, he stated that he had come under threat and, as
a result, it was decided by the office and he received authorisation
to travel. 1 believe, iIf my memory serves me correctly, that this
was in January 2008, and at that time 1 was In contact with him because
I had to provide him with the appropriate means for him to be able
to travel.

Q.- Do 1 understand you correctly when you say that you do not
recall whether Mr X, during the discussions that you had with him,
introduced you to other witnesses other than those mentioned in the
screening notes?

A. Yes. Whenwe finished in the month of November and December,
when we Finished conducting the tasks requested in respect of the child

soldiers, there were no similar missions subsequently. It was never
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requested of me that I see Mr X or that he put me In contact with any
other children, or I do not recall, whatever the case may be.

Q.- Could you please consult tab 20. 1 shall provide you with
the reference: DRC-0TP-0216-0162. You can see that this isareceipt
for reimbursement and I would like to know -- 1 would like to know
whether you remember under what circumstances you disbursed this sum
to Mr X on 2 July 20087

A. Yes, indeed, | do remember this. As I said to you, after
November 2007, subsequent to the operations in respect of the child
soldiers, the mission I was telling you about, 1 told you that I had
met on other occasions Mr X. And I recall, as I said, that, if I™m
not mistaken, In the month of January Mr X left his town of origin
where he was residing and went elsewhere. The office authorised this
trip, and where he was located, the town that he was located in, he
was In our care. The house that he was renting was rented for him
by our office and he was provided with means of subsistence, and I
believe that he had already left in July 2008 for reasons of security,
and we did give him means of subsistence, yes.

Q.- I thank you. At the same tab could you please consult the
following page. |1 shall provide the reference: DRC-0TP-0196-0298.
Mr Witness, this receipt was issued by you, it would seem; is that
correct? Or it was prepared by you?

A. Yes, 1 do believe so.

Q. And | can see that it bears the date of 21 December 2008.

A. Yes.

Case No.: 1CC-01/04-01/06
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Q.- And if we read the description of the activity, 1 read,

"Transportation for (Redacted) going to Lopa, Iga and Nizi." Do you
remember under what circumstances it was that you disbursed this sum
of money to Mr X?

A. Yes, 1 do remember. 1 even recall the circumstances. This
sum was disbursed by my superior in Bunia. This was around the month
of December/January 2007 and when he handed the sum of money over to
Mr X, 1f my memory serves me correctly, he did not hand with the sum
of money a paper of this type to be signed by Mr X. 1 do remember
this paper. 1 do remember that the same amount of money had been
recuperated from Mr X and, in fact, this iIs a sum of money that was
given to Mr X by my supervisor but, at the time, in the month of December
or January 2007 - I don"t really remember the date - I do not believe
that he had time, or the time to have a piece of paper signed off for
it. So when I met Mr X at that time, he asked me whether he could
see this gentleman and whether he could have this paper signed for
an amount of money that he had received and for which he had not signed
a document. So, as | say, he signed the paper, and the fact that he
had not fulfilled the mission, for reason that I do not recall, the
money was recuperated. | remember that he provided me with a receipt
stating that he was reimbursing me the money.

Q.- I am not sure that 1 have totally understood, so I am going
to ask you a further question on this subject. Are you testifying
to the effect that Mr X did not fulfil that mission, or did he allegedly

complete the mission?

Case No.: 1CC-01/04-01/06
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A. Well, I shall go through the explanation and the facts that
I gave again. | received a telephone call -- well, in fact my line
manager informed me that around December or January he had given some
money to Mr X but that he had not signed a receipt. |1 believe that
this might have occurred under circumstances where he did not have
the time to provide him with the document. So in the month of December
2008 - I remember the circumstances only too well - my supervisor asked
me, because | had entered into contact with the gentleman, he asked
for the gentleman to sign the receipt stating that he had indeed received
the sum of money.

So in view of the fact that this mission had apparently not
been fulfilled this was, as a result, extra money that he had received
and Mr X was supposed to reimburse the money to us. | remember that
he -- that a receipt was drawn up and he handed the money back. This
was just a process that we had to go through. He had to clarify that
he had received the money, and I believe that at the time the person
in charge, or the chief, had not had the time to establish a receipt,
so we had to go through the whole procedure again, stating that he
had received the money and that he had handed it back. That is the
explanation that | can furnish you with.

Q.- IT 1 understand this correctly, this recovery or
regularisation of the situation happened in December 2008 for a
situation that had happened two years earlier; that is tosay, inJanuary
2007. Do I understand you correctly?

A. Two years earlier? 1 don®"t know about that. But It was

Case No.: 1CC-01/04-01/06
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a matter of regularising a situation. That is the only explanation

I can provide you with. Entirely so. 1 remember the circumstances.
The supervisor was -- if he"s asked about the matter, he will recall
as well.

Q. But does this mean that Mr X had started to work for the
Office of the Prosecutor in January 20077?

A. I don"t know why you are talking about 2007, January 2007.
We are talking about November 2007. That was the date that we met
for the -- to conduct the mission, the screening mission. That was
November 2007.

Q.- Allow me to repeat or see what 1 -- what 1 see on the screen.
You spoke of December or January 2007. That"s why I repeated the date
that you provided us with a few moments ago.

A. No, no, no. No. It may be some kind of mistake. We worked
with him starting in November 2007, so the period that followed was
January 2008, not 2007. It may be some kind of mistake 1 might have
made. 1 am sorry about that. 1 apologise.

Q.- No problem. Could we now move to the following page, and
this 1s DRC-0TP-0209-0512. Now, we can see here that this is a receipt
for reimbursement and this is a document you prepared.

A. I do confirm that.

Q.- Itisdated 15April 2009. Do youremember the circumstances
under which you provided that sum of money to Mr X?

A. Yes, | remember very well the circumstances under which

I provided that sum of money. In actual fact, this is a reimbursement

Case No.: 1CC-01/04-01/06
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that was done for Mr X and, initially, | said it had been decided that,
in lightof the threats thatMr Xhadreceived, that hewouldbe relocated
to the town that is mentioned on this document. And so the OTP, we
authorised payment of the transport costs, that a ticket be purchased,
and so on and so forth, and that was done by us.

A few months later, the gentleman thought that the threats
had disappeared, and so of his own volition he went back to the second
town which is mentioned on the bill. He informed us that he had gone
back and he had paid for the ticket himself, and so I was instructed
to reimburse the cost of the ticket, theair ticket that he had purchased,
and to get the necessary receipt and the ticket itself and the other
pieces of paper. So that is how it came to be that I met him, and
it was to carry out this reimbursement for a trip that he had made,
and he had paid for the ticket himself.

Q.- To the best of your knowledge, did Mr X always act as an
intermediary of the OTP?

A. Whether he continues to act as an intermediary up until
now? To the best of my knowledge, no.

Q.- Now, do you know when he stopped working with the Office
of the Prosecutor?

A. I couldn®"ttellyouexactlywhen. 1couldn®ttellyouexactly
when he stopped working with the OTP. 1 couldn®t tell you that.

Q.- I have one last question on this matter: Do you know how
Mr X was compensated for the work he was doing for the Office of the

Prosecutor?

Case No.: 1CC-01/04-01/06
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A. All people who work as intermediaries for the OTP, in
accordance with the various tasks that they carry out on a day-to-day
basis, generally speaking there is a sheet, a record, that is prepared
by the investigators at headquarters. They are the ones who keep track
of the task carried out in the field and they prepare a document, a
sort of a record, that shows the number of days of work that the
intermediary did in the field, and that is the basis on which payment
iIs provided; a salary, 1If you wish to call i1t a salary. Generally
speaking, that is the procedure that is followed.

Q.- To the best of your knowledge, were any such records drawn
up for the work done by Mr X?

A. Off the cuff, no, I don"t remember. 1 may be mistaken, but
I don"t remember.

MS MABILLE: (Interpretation) 1 would like us to go into
closed session, if we could, your Honour.

PRESIDING JUDGE FULFORD: Private session, please.

*(Privatesessionatl10.09a.m.)ReclassifiedasOpensession

THE COURTOFFICER: Weare inprivate session, Mr President.

PRESIDING JUDGE FULFORD: Mattre Mabille?

MS MABILLE: (Interpretation) | beg your pardon, your
Honour. Obviously, 1 have been deficient. 1 did not provide the
numbers DRC-0TP-0216-0162 DRC-0TP-0196-0298, DRC-0TP-0209-0512.

THE COURT OFFICER: The documents that have just been listed
that are under tab 20 will be respectively attributed EVD numbers
EVD-D01-00297, EVD-D01-00298 and EVD-D01-00299.

Case No.: 1CC-01/04-01/06
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MS MABILLE: (Interpretation) I"ve decided to use two
documents that 1 did not provide iIn the initial set of documents. 1
have provided them to the legal representatives and to the OTP. 1
have copies for the Judges and the witnhess.

PRESIDING JUDGE FULFORD: Mattre Mabille, 1 think we"ve
received a message, which includes the words "plus fort."” |1 think
sometimes when you"re speaking and you move away from the microphone,
the iInterpreters lose you, as it were. Given what the English
transcript has done to my attempt at French, 1 won"t -- they"ve now
to an extent rectified it, but not entirely. Yes. Mattre Mabille,
I was going to say, 1 won"t attempt to speak French again. Yes, please
proceed. Those have been distributed.

MS MABILLE: (Interpretation)

Q.- Witness, do you recall during the screening of (Redacted)?
Do you remember that?

A. Yes, | said that previously. |1 remember conducting the
screening of that child.

Q.- Do you also recall having a conversation on the telephone
with his mother?

A. Yes, there was a time when the investigators operating
through the desk officer were instructed to contact the family of
(Redacted), that witness, and 1 think that -- yes. Yes, | believe
so. His mother or his aunt, I remember - I don"t quite remember any
more, but it was a family member - 1 think it was an aunt; someone

from the family.

Case No.: 1CC-01/04-01/06
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MS MABILLE: (Interpretation) Your Honour, we can go into
open session.

PRESIDING JUDGE FULFORD: Open session, please.

(Open session at 10.15 a.m.)

THE COURT OFFICER: We are in open session, Mr President.

MS MABILLE: (Interpretation)

Q.- Witness, could you please consult the document that was

just provided to you, and at the top there is a number: Number 13.

Could you tell us whether this is a document that you yourself indeed

prepared?
A. Yes, this document was prepared. 1 can recognise my
colleague™s handwriting. Itwas preparedby my colleague, he provided

it to me, and 1 believe that I was to go see the family in question
to provide the money.

Q.- Could you explain to us why that money was provided? What
was the background or the framework?

A. Witness 213 as you know, as well as other witnesses who
travelled who -- we had come to (Redacted) -- were minors and so it
was decided by my office that these children, in particular this child
in question, would not be housed at a hotel because they were minors.
You can®"t house them in a hotel all by themselves; they are under age.
So the decision was made to find a foster family - a foster family
is the English expression - and so these foster families were provided
with a monthly allowance and that amount of money covered the costs

of housing the children, feeding them and all the various sundries;

Case No.: 1CC-01/04-01/06
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soap for instance, the various minor expenses. So the monthly amount
covered all the requirements, everything that was needed for the child,
and this was provided to the foster family that was caring for the
child In question.

Q. The document number is DRC-0TP-0205-0111 and I will now
turn to another document, DRC-OTP-0205-0004. Now, the second document
which is numbered 5 at the very top, dated 2 May 2008, is this the
same process as what you have just explained to us; namely, payment
of an allowance to a foster family?

A. As mentioned in the document, this is a payment that was

made to the foster family to cover the needs of the child.

Q.- Do you know how long the foster family collected this amount
of money?
A. I couldn™t tell you exactly how many months the family

received the amount of money; I don"t know. Four or five months, but
I really couldn®t give you an exact answer. | couldn®t tell you how
long that the child was with the foster family waiting for the VWU
to conduct its assessment and take care of the child or -- and include
him in their protection plan. 1 couldn™t give you an exact answer.
Off the cuff, a few months I would say, but I could not tell you exactly
how many days. |1 really couldn®t quite -- 1 wouldn®"t be so bold as
to give an exact figure because I might make a mistake. The VWU, you
see, it was while awaiting for the VWU to accept the child and place
the child in the protection programme.

MS MABILLE: (Interpretation) 1 would like to ask

Case No.: 1CC-01/04-01/06
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you -- correction. | would like to ask the Chamber for a moment, with
your leave.

Q.- Do you know why (Redacted) did not go back - did not go
back - to live with his own family?

A. This child, like a number of others who were moved about,
displaced for reasons of security, ended up in (Redacted) and I think
this needs to be reiterated. They were moved around, preventative
measures were taken and, in the meantime, there was the VWU programme
that was set up and they were put into the protection programme. So
I don"t know where these children currently are, but they are under
the care of the VWU. They were moved for security reasons on a
preventative basis.

Q.- One last question on this point: Do you know whether the
foster families had ties to the NGO that Mr X belonged to?

A. To the best of my knowledge, no. To the best of my knowledge,
no, | don®t think that the foster families had any special ties to
Mr X*s NGO. To the best of my knowledge, no.

Q.- And do you know whether the foster families had some kind
of link to the intermediaries?

A. Once again, to the best of my knowledge, no, I don"t think
that the foster families had a link to the intermediaries.

MS MABILLE: (Interpretation) | need to ask one question
in closed session, your Honour.
PRESIDING JUDGE FULFORD: Private session, please.

*(Privatesessionatl0.24a.m.)ReclassifiedasOpensession

Case No.: 1CC-01/04-01/06
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THE COURTOFFICER: Weare inprivate session, Mr President.
MS MABILLE: (Interpretation)

Q.- Witness, | would like to ask you some questions about
(Redacted). Would itbepossible foryou, for this lineofquestioning,
would it be possible to refer to him as Mr Y?

A. That would be fine.

MS MABILLE: (Interpretation) Could we go back into open
session.

PRESIDING JUDGE FULFORD: Public session, please.

(Open session at 10.25 a.m.)

THE COURT OFFICER: We are in open session, Mr President.

MS MABILLE: (Interpretation)

Q.- Witness, you told us that you knew the name of Mr Y. Could
you tell us how you met Mr Y?

A. As a witness, Mr Y -- as a witness | would -- you see, it
was asked of me to meet with him from time to time for various tasks,
for this or that, for information. As |l said, inmydailywork I receive
instructions and so several times 1 met with Mr Y, but I don"t know
iT I can recall the first time. The events go back many -- quite a
period of time, but that gentleman is known to us, I know his reference
number, and I have seen him from time to time. 1 couldn®t tell you
the First time exactly where or when; 1 don"t remember. | meet a lot
of people and it"s not always easy to remember exactly under which
circumstances | may have met a particular person. Sometimes it is

rather complicated.
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Q.- I wanted to ask you the -- what were the dealings that you
had with Mr Y as an intermediary? That is the framework within which
I am asking you the question. Was Mr Y introducing a certain number
of witnesses to the Office of the Prosecutor?

A. To the best of my knowledge, as we all know, I said that
the children who had been screened came, or received support and
assistance by Mr Y*"s NGO, and so it goes without saying that Mr Y had
to introduce children or present children, as was said earlier, but
I couldn®ttell youexactlywhetherMr Y providedor furnishedwitnesses
to the OTP.

I reiterate, the intermediaries deal directly with the
investigators at headquarters. We in the field receive Instructions
to make contact with them for this or for that, so the tasks that they
receive in their work as intermediaries are -- you see, that is done
at the level of headquarters. We contact them, because we are in the
field, to facilitate certain matters, to deal with logistics, so |
could not tell you. Other than the child soldiers which we have spoken
of 1 couldn™t tell you whether Mr Y introduced witnesses to the OTP.
I don"t know.

Q.- Did you pay any money to Mr Y?

A. Mr Y, for security reasons, for his personal security
reasons, was forced at some point - 1 think it must have been in 2007
or 2008 if my memory serves me right - well, he had to leave his town,
the town In which he was residing. At the time we met Mr X I said

Mr Y was no longer there in the town. At the place where he went to,
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in the town where he was residing, we received instructions from the
OTP to take care of him, so we provided him with subsistence - means
of subsistence - and we paid for his hotel accommodation. Of course,
we had to meet him to pay him these sums | have just spoken about.

Q.- Could you please turn to tab 21. For the record, I™m
referring to the document which bears the reference DRC-0TP-0205-0288.
Mr Witness, | see here that this is money transfer through Western
Union and this transfer was done by yourself. Could you please tell
us something about this money transfer?

A. Yes, indeed. Mr Y, as I said earlier, had to leave Bunia.
He ended up in the town which is mentioned in the document at the top
of the page, and I was instructed, since he was living in that town
he had to pay for his hotel accommodation, he had to pay for his feeding.
I was instructed, therefore, to transfer this amount to him, to send
him this money which was going to enable him to pay for his hotel
accommodation, to pay for his feeding, to take care of his subsistence
in that town.

Q.- Thank you. Could you please turn over to the document, next
page, which ends with the reference 0294. Would you say the same
explanation would do for this document as well?

A. This document is not very legible. 1 think itwas a transfer
sent to Mr Y and, if that is the case, then the previous explanation
I gave would also do for this document.

Q.- Could you please turn to the next page. The reference is

DRC-0TP-0196-0590. Could you please comment on this document aswell?
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A. Yes. As I said earlier, Mr Y was in the care of the OTP
and this amount was sent to him as indicated on the document.

Q.- Thank you very much. Let"s move to the last document;
DRC-0TP-0211-0007. Could you please look at that document. It is
dated 8 January 2009, and we see the number of days spent in a hotel,
number of days paid for with respect to meals, the amount paid for
taxi. Could you please comment on this document?

A. Yes. Similarly, these are sums which we paid out to Mr Y
for his subsistence. Here you see taxi expenses for relocation. This
means that a decision had been taken for Mr Y to change his place of
residence. Adecisionwas takenthatheshould take careofthathimself
and so, for that purpose, this amount was paid out to him for his taxi
to facilitate his movement with his luggage; that is, to ensure that
he moves to his new place of residence.

Q.- Last question on this point: For how long did the ICC pay
these sums to Mr Y?

A. Mr Y was iIn the care of the OTP, if |1 remember correctly,
in 200872009, before he was included in the VWU programme a few months
ago this year, and so for all that while he was in the care of the
OTP.

PRESIDING JUDGE FULFORD: MaTttre Mabille, if that was your
last question on the point, I think we"ll take the break at this stage,
iIT that"s convenient. Good.

We"ll1 take a break now, sir. Generally speaking, like

yesterday afternoon, you®ve been doing very well with pace and volume.
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Thankyouverymuch. Youwill have half-an-hour now, andwe look forward
to seeing you at 10-past-11.

Closed session, please.

*(Closed sessionat 10.39a.m.) Reclassified as Open session

PRESIDING JUDGE FULFORD: Yes, thank you, usher.

THE COURT OFFICER: We are in closed session, Mr President.

(The witness stands down)

THE COURT OFFICER: AIll rise.

(Recess taken at 10.39 a.m.)

(Upon resuming at 11.09 a.m.)

*(Closed session) Reclassified as Open session

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Witness, please.

THE COURT OFFICER: Mr President, in the meantime, if 1 may,
I can assign EVD numbers to the documents that were used. The documents
listed in tab 21, referenced as DRC-0TP-0205-0288 will be attributed
EVD-D01-00302. Document DRC-O0TP-0205-0294 will receive reference
EVD-D01-00303. Document referenced as DRC-OTP-0196-0590 will be
attributed EVD-D01-00304. Document referenced as DRC-0TP-0211-0007
will be attributed EVD-D01-00305. All those documents were listed
intab2l1. And the other two documents that were presented, referenced
as DRC-0TP-0205-0111, will be attributed EVD-D01-00300, and document
DRC-O0TP-0205-0004 will receive reference EVD-D01-00301.

(The witness enters the courtroom)

PRESIDING JUDGE FULFORD: Thank you. Your next questions,
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Mattre Mabille, in public or private?

MS MABILLE: (Interpretation) 1 have one question to start
in private session, and later on we"ll try to see if we can move into
open session, your Honour.

PRESIDING JUDGE FULFORD: Private session, please.

*(Privatesessionatll.l1l4a.m.)ReclassifiedasOpensession

THE COURTOFFICER: Weare inprivate session, Mr President.

PRESIDING JUDGE FULFORD: Yes, Mattre Mabille.

MS MABILLE: (Interpretation)

Q.- Mr Witness, 1 will now like to talk about an intermediary
called (Redacted). Couldwe continue using the alphabet? Do you mind
it we refer to him as Mr Z?

A. That"s fine. No problem.

MSMABILLE: (Interpretation) YourHonour, couldwe return
to open session?

PRESIDING JUDGE FULFORD: Public session, please.

(Open session at 11.16 a.m.)

THE COURT OFFICER: We are in open session, Mr President.

PRESIDING JUDGE FULFORD: Yes.

MS MABILLE: (Interpretation)

Q.- Witness, yesterday 1| asked you a few gquestions about
(Redacted) -- 1 beg your pardon, Mr Z.

PRESIDING JUDGE FULFORD: Redaction. Please carry on,
MaTtre Mabille.

MS MABILLE: (Interpretation)
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Q.- And you informed us that that name did ring a bell; is that

correct?
A. Yes, indeed, that name rings a bell.
Q.- Could you please tell us how you came to know Mr Z?

A. Mr Z is an intermediary of the OTP and, in that capacity,
I was requested to see him from time to time to lend him support, so
I had occasion to meet him as intermediary of the OTP.

Q.- Couldyouplease tell uswhat youmean by support, the specific
support you lent to him?

A. Yes. As | said earlier, and as 1 will keep repeating, in
my daily activities | receive instructions especially with regard to
intermediaries. We receive instructions to meet them, and they are
entrusted with specific duties to carry out, and these duties are
entrusted to them by the investigators.

So the investigators, through the desk officer, ask us to
meet them, to meet all the intermediaries, and not only this particular
gentleman, to meet them to give them, say, a sum of money which they
then have to hand over to a witness 1If we are not in a position to
do so ourselves, or, if we are not able to go to a particular place.
We give them money to conduct a particular mission, a mission | may
not be aware of.

He may receive instructions or be entrusted with certain
tasks by the investigators, so we provide them with the material and
logistical support for the accomplishment of the tasks which are

entrusted to them by the investigators. That is what I mean when 1
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talk about support.

Q.- Do I understand you correctly that you do not really know
the tasks thatMr Zhadtoaccomplish? Youdidnothave that information?
You were only instructed to give him certain sums? Did | understand
you correctly?

A. Yes, Madam. Let me repeat what I said, and I will try to
be even clearer this time. Investigators may contact me through the
desk officer, and they would say, for example, that ""The investigators
would like you to meet Mr Y who has to see, say, Witness X. Could
you please hand him this sum of money for his transportation.™

So 1 may know that the sums that are paid to this individual
are to enable him to travel to a particular location and meet someone.
Sometimes I knowwhat it"sall about; sometimes I donotknow. Sometimes
I*"m asked to see, say, Mr X who"s already informed of what he has to
do. That"s it.

Q.- Did you know the names of the witnesses that Mr Z had to
meet?

A. Well, 1t depended on the case. Sometimes I knew. I1f 1 was
told that he had to meet such-and-such a witness, and they gave me
the reference number of the witness, then I would know the name of
the person that he had to meet. So I may know the name but 1 may not
know the individual, but sometimes it happened that I will also know
the individual. | have been doing this job for the past so many months
or so many years, and | have had to meet several witnesses and it has

happened that I end up knowing their names.
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Q.- Did you know that Mr Z was working for the (Redacted)?

A. No, I was not aware of that. Mr Z isor was an intermediary,
and 1 was requested to contact him, period. |1 didn"t have to know
what he was doing in his private life, in his daily life. 1 was doing

a job, and I would meet him for a particular purpose and that was it.
I didn"t strive to know what other things he did in his private life.
Q.- Did you pay any monies to him?
A. Yes, it happened that I would pay monies to him. On the
instructions of my office it happened.
MS MABILLE: (Interpretation) Could we go into private
session for two short questions, your Honour?
PRESIDING JUDGE FULFORD: Certainly, Mattre Mabille.
Private session, please.
*(Privatesessionatll.23a.m.)ReclassifiedasOpensession
THE COURTOFFICER: Weare inprivate session, Mr President.
PRESIDING JUDGE FULFORD: Yes.
MS MABILLE: (Interpretation)
Q.- Did (Redacted) introduce witnesses to you?
A. Yes, it happened that Mr -- it would happen sometimes that
Mr Zwouldputme incontactwithcertainwitnessesoncertainoccasions.
It did happen.
Q.- Do you remember the names of the persons he introduced to
you?
PRESIDING JUDGE FULFORD: Pause for a moment.

MS SAMSON: Your Honour, without knowing the answer - and
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I don*™t know the answer - some of these names may not have been disclosed.
I just can"t be certain.

PRESIDING JUDGE FULFORD: Thank you. Mattre Mabille, can
we just investigate this for a second to see what"s necessary. Is
it particular individuals that you are interested in, rather than the
generality of those that (Redacted) introduced to this witness?

What I"m wondering is whether we can get round the problem
by you suggesting particular names of people who are of interest to
you to see whether they were introduced. Would that cover the point,
or do you need an answer to this very general and open-ended question?
And do take a moment, if you wish, to discuss it with your colleagues.

MS MABILLE: (Interpretation) Thank you, your Honour.

(Counsel confer)

MS MABILLE: (Interpretation)

Your Honour, we would like to know all the witnesses
introduced by (Redacted). My proposal is the following: 1 would like
to start by asking the witness how many witnesses were introduced to
him by Mr Z. Next, I will ask him if he knows the references or the
numbers of these witnesses and 1 will follow up by telling him the
names of the witnesses we know about. Does that proposal find favour
with the Bench?

MS SAMSON: Your Honour, our position remains somewhat the
same inthat, althoughwitness codeswon"tnecessarilyreveal aperson®s
identity, and again 1 don"t know what the witness"s knowledge is on

this point, the intermediary may have brought witnesses that are
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completely irrelevant to this particular case, and how are they iIn
any way material to the Defence®s knowledge?

PRESIDING JUDGE FULFORD: Mattre Mabille, what I propose,
iIf this is acceptable to you, is that the witnhess writes down on a
piece of paper the names of the witnesses introduced to him by Mr Z.
That piece of paper can then be shown to Ms Samson and we can see whether
it"s going to cause a tsunami or whether there are no difficulties.

MS MABILLE: (Interpretation) That"s an excellent
suggestion, your Honour.

PRESIDING JUDGE FULFORD: Thank you, Mattre Mabille.
Right. Piece of paper, please, to the withess.

Sir, could youwrite down please the names of those witnesses
who Mr Z introduced to you. |If you also - and if you do, you"ve got
a much better memory than me - if you happen to remember their witness
codes as well, then please enter the codes iIn or the parts that you
can remember, alongside the names. Is that acceptable?

THEWITNESS: Yes, your Honour. 1 thinkthat isacceptable.
However, 1 am trying to remember but it"s not going to be easy. As
I saidashortwhileago, I had tomeet several witnhesses, manywitnesses,
many intermediaries, so it"s going to be a difficult exercise. 1 will
try to remember a few. I will try.

PRESIDING JUDGE FULFORD: Just before you do, two things:
First of all, have you a record anywhere where this is written down?
That®"s question one. And question two is: Would it help you, rather

than having to do it under pressure with us all looking at you, whether
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we -- would it help you if we rose for 10, 15, 20 minutes, so that
you could sit quietly by yourself and remember the names of those
witnesses who were introduced by Mr Z? So two things there: Have
you got an independent record; would you like a bit more time?

THE WITNESS: Well, a register as such, Mr President, no,
but were 1 to gain access to the various emails and see the instructions
that we received at that moment in time, It might be possible indeed
to create a picture of the facts to find the names and the references
of the various witnesses. But of course this is a task that will take
some time, if we need for example to gain access to those emails from
2006/7 and 8. But of course I don"t mind. 1 do have a number of
references that come to mind. 1 think I can write them down on this
piece of paper.

PRESIDING JUDGE FULFORD: All right. Well, as | take it
from that, you"re not asking us to rise so you can go off to a separate
room. Take your time now and just from memory write down the names
thatyoucannowrecall and thenatanappropriatestage later, Ms Samson,
we" 1l consider whether there needs to be disclosure from the relevant
emails. Thank you very much.

Good, so take your time now, sir, and write down the names
that you can remember of those witnesses introduced by Mr Z.

THE WITNESS: 1 thank you, Mr President.

PRESIDING JUDGE FULFORD: Done. Good. Usher, can you
please show the piece of paper toMs Samson. Takeyour time, Ms Samson.

MS SAMSON: Thank you, Mr President. There are three names
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written on the sheet. The first, for the first individual, there"s
acode provided, noname, and that code has been disclosed to the Defence.
I"m not familiar with the name; it is not a trial witness in this case.
But the code was disclosed.

PRESIDING JUDGE FULFORD: Forgive me interrupting, then
there®s no problem with that being given to Mattre Mabille?

MS SAMSON: That"s right. The second is also identified
by way of code but this individual iIs someone whose name is known to
the Defence. 1 don"t know if it"s known to the witness; he didn"t
write it down. So no difficulty there. The third individual
identified is identified both by code and by name and it"s somebody
who is known to the Defence, so no difficulty there.

PRESIDING JUDGE FULFORD: Excellent. Thank you very much.
Piece of paper to Mattre Mabille then, please.

MS SAMSON: Yes. 1 only just make the note that for the
very First individual, Witness 51, that person®s name has not been
disclosed so if the witness, should he know the name, be instructed
not to disclose the identity.

PRESIDING JUDGE FULFORD: Certainly for the time being,
MaTtre Mabille, we"ll remain with the code and we"ll sort out in due
course whether there needs to be disclosure of the name.

MS SAMSON: Thank you. Your Honour, does the document need
to be put into evidence or is it simply for a reference for myself?

PRESIDING JUDGE FULFORD: No, 1 think given that this has

been the witness®s first record of those that he introduced, | think
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it should form part of the Court record. So if it could be given to
the usher, who will pass it to Mattre Mabille so she can see it and,
indeed, 1 think it should be read out into the Court record, in fact.
1"11 ask Mattre Mabille to do so. Usher.

So, MaTttre Mabille, could you read out the contents of that
into the Court record, please.

MS MABILLE: (Interpretation) The contents of this
document written by the witness, ""DRC-D0051"; the second listed is
"DRC-0089" and the third is ""DRC-0035"; and in brackets is written
(Redacted) (Redacted).

PRESIDING JUDGE FULFORD: Thank you, Mattre Mabille. Now,
Ms Samson, 1 think in relation to one of them, and forgive me if I ve
misunderstood this, for one of them there is in fact another piece
of the jigsaw in that for the number the Defence have also got a name
but the name hasn®"t been written down; is that right?

MS SAMSON: For the first number, which is 51, the Defence
has the code but not the name; it has never been disclosed. For 89,
the Defence have both the code and the name and, for 35, they also
have both the code and the name, and the witness has provided both.

PRESIDING JUDGE FULFORD: Right. 1"m just wondering
whether then for 89 - 1 don"t know whether the Defence has made the
link between 89 and the name - ifthere"sno --1can"tseeadifficulty.
Could you just provide us with the name.

MS SAMSON: Yes, | can. The name is (Redacted).

PRESIDING JUDGE FULFORD: Thank you very much.
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Yes, Mattre Mabille.
MS MABILLE: (Interpretation)

Q.- Witness, you say that you remember that these three
individuals, whose identity you have noted down in identification
number form, you claim that these individuals were introduced to you
by (Redacted). Could you please tell us how introductions of this
type unfolded? Could you explain it to us?

A. I would first like to point out, as | said previously, that
these are a few of the names that 1 can remember off the cuff like
that. Now, the witnesses whose details are before you on that piece
of paper, counsel, as far as | recollect the intermediary, that is
to say Mr Z, was supposed to put me in contact with those people. Of
course, this was not at the same moment in time and I cannot recall
the precise dates either. The intermediary was supposed to put me
in contact with these people; was supposed to bring them to me so that
I could prepare their journeys so that they might go and meet with
the members of the OTP team. So I would like to point out that this
did not happen at the same moment in time. This did not follow on
one thing from another but this, If my memory serves me correctly,
was with a view to preparing for their meeting with the members of
the OTP team. That is what | can say from what I recollect.

Q.- But Mr Z came to see you and he said, "1 know Mr 0051 and
I believe that this is an individual that should be met by the Office
of the Prosecutor.” Is that how the First contact was established?

A. No, that"s not how things occurred, counsel. As | explained
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to you, | told you how 1 worked or how I work in the field with the
intermediaries, so | shall repeat myself.

The intermediaries out in the field are tasked with certain
duties by the investigators, and we out in the field - and me myself
specifically out in the field - are requested to meet with the
intermediary that is going to then put me in touch with an individual.
This means that the intermediary is in direct contact with the team
of investigators. He knows what he has todo. 1 do not tell himwhich
duties to perform. He knows what his job is about because, previously,
he has already been in contact with the intermediaries who manage him.
I am merely there with a view to facilitating certain things.

An intermediary is given a mission. He is given the means
of fulfilling this mission, of going to a certain place. | then enter
into contact with him in order to enable him to fulfil his mission.
IT he needs to go to meet a witness in a specific village he then goes
there and returns with the individual and, if that is his mission
completed, he then puts me in contact with that person and I then,
in line with the instructions received from HQ, fulfil my part of the
task. 1 do what is requested of me.

PRESIDING JUDGE FULFORD: Mattre Mabille, does this have
to be iIn closed session? No. Public session, please.

(Open session at 11.45 a.m.)

THE COURT OFFICER: We are in open session, Mr President.

PRESIDING JUDGE FULFORD: Yes.

MS MABILLE: (Interpretation)
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Q.- Thank you for that explanation. Howdid you learn that Mr Z
had introduced a number of witnesses to the Office of the Prosecutor?

A. When you ask it, when you ask me how it is I came to know
thatMr Zintroducedanumberofwitnesses totheOfficeof theProsecutor,
well, 1 do not believe that this is the angle to be adopted when visiting
this issue. As I already explained to you, | was instructed to meet
with Mr Z, who would then put me in touch with a certain individual
in order to undertake a specific task, and that is how I would like
to answer your question in such terms.

Q.- Well, things are crystal clear now and 1 thank you.

A. You"re welcome, counsel.

MS MABILLE: (Interpretation) 1°m afraid we might have to
move back into private session for a couple of brief questions,
Mr President.

PRESIDING JUDGE FULFORD: Private session, please.

*(Privatesessionatll.47a.m.)ReclassifiedasOpensession

THE COURTOFFICER: Weare inprivate session, Mr President.

PRESIDING JUDGE FULFORD: Yes.

MS MABILLE: (Interpretation)

Q.- So 1 have understood, Mr Witness, that we have asked you
to jog your memory and it might not be exhaustive as such, but I would
like to ask you whether to your knowledge and to your recollection
you recall whether a witness by the name of (Redacted)was introduced
by (Redacted) to the Office of the Prosecutor?

A. Well, 1 cannot claim that the individual whose name you
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have just stated was introduced to the Office of the Prosecutor by
Mr Z or not. 1 did not receive any information to this effect. This
name does seem to ring a bell, but I cannot confirm that he was put
into contact with the Office of the Prosecutor by Mr Z. 1 do not know.

And, 1f you"d like, I might add a detail. 1t is difficult
for us to say whether such-and-such a witness was introduced to the
Office of the Prosecutor by such-and-such an individual. 1 believe
that this is not the angle to adopt.

Q.- Might I also ask you whether, to your knowledge or to your
recollection, a person by the name of (Redacted) (phon) was introduced
to the Office of the Prosecutor by Mr Z?

A. I would respond in the negative to that question. 1 do not

know who introduced the individual whose name you just mentioned to

the Office of the Prosecutor. 1 do not know.

Q.- Can you remember when you First entered into contact with
(Redacted)?

A. It is difficult for me to say precisely when it was that

I met Mr Z. It is possible that -- well, it might have been in 2007,
but I really can™t remember precisely when I saw him for the first
time. 1t might be 2007. And what is more, 1 shall repeat myself and
I apologise, inour day-to-day work we meet many people, many witnesses,
many Intermediaries, so it Is a somewhat dangerous task to remember
who one saw and where. It is quite cumbersome, I"m sorry.

MS MABILLE: (Interpretation) |1 apologise, Mr President.

One moment, please.
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Q.- Mr Witness, do you know until what period in time you were
in contact with Mr Z?

A. It"sdifficult tosay. It sadifficult question to answer
with reference to the period of time. It might have been until 2009.
I do not believe that this year | have been in contact with Mr Z. The
last time I was in contact with him was perhaps in 2009 but, once again,
I"m sorry not to be able to say precisely when it was that | saw him
or met him for the last time.

Q.- Could you please consult tab number 19.

PRESIDING JUDGE FULFORD: Do we need to be inclosed session,
MaTtre Mabille?

MSMABILLE: (Interpretation) No, wedonot, Mr President.

PRESIDING JUDGE FULFORD: Public session, please.

(Open session at 11.53 a.m.)

THE COURT OFFICER: We are in open session, Mr President.

PRESIDING JUDGE FULFORD: Yes.

MS MABILLE: (Interpretation)

Q.- Mr Witness, you have before you a receipt for reimbursement
dating back to 13 October 2007 in respect of intermediary Z. Do you
remember having drawn up this document?

A. Yes, | do believe so. 1 believe that 1 did prepare this
document, yes.

Q. The reference for the document is DRC-0TP-0209-0419.

Mr Witness, could we please consult the following page.

This receipt seems also to have been prepared by you. Could you please
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give us an indication why it was or -- why it was that this sum of
money, $212, was disbursed on 16 November 2007?

A. To the best of my recollection, and upon the instruction
of my office, I was requested to hand this sum of money over to Mr Z,
who was to then attempt to find or to enter into contact an individual
whom the iInvestigators needed to meet. So it was upon instruction
of my office that we disbursed this sum of money.

Q.- Mr Witness, | see that this sum of money was disbursed on
16 November 2007. This was during the period when you were conducting
screening operations on those children that we mentioned previously.

A. Is that a question, counsel?

Q.- Yes, indeed, it is a question. 1 can see that this is dated
16 November 2007. This is adate when you were conducting the screening
of the children; is that not so?

A. Yes, indeed.

Q.- And in this document is written "Expenses as to contact
of,"™ and does this have any association with the search conducted for
those children whom you screened?

A. Tothebestofmyrecollection,no. Thiswasanothermission.
This should be pointed out that when one conducted the screening of
the children I had other things that 1 had to do. We had other tasks.
So this task which was requested of Mr Z had nothing to do with the
mission concerning the child soldiers. This was something entirely
different.

Q.- I thank you. Could we now please consult the following
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document by the reference DRC-0TP-0196-0514. Did you draft this
document? And could you please explain to us what the payment of this
monies corresponds to?

A. Yes, 1 dobelieve that I prepared this document in itscurrent
form. The expenses incurred herein, well, I can see that in the second
part there is a redaction, but this should have included the airtime,
transport and hotel costs for Mr Z, who was to travel.

Q.- I thankyou. Andweunderstand, therefore, thathe travelled
with Witness 0035?

A. No, not specifically. It"s difficult to say on the basis
of this document. 1 think that he was due to go and pick up Witness
35 and another witness whose name has been redacted. | believe that
he was due to enter into contact with them, search for them, find them,
etcetera. Asitispresentedhere, I canno longer precisely recollect
thecircumstances, but 1l believe thatthiswaswithaviewtofacilitating
contact with those witnesses, and this was due to cover the costs of
transport, the hotel, airtime, et cetera, in order to facilitate
communication with us and with the investigators.

Q.- Thank you very much. Could you turn to the next document,
DRC-0TP-0211-0266, and this document was, no doubt, prepared by you.
It"s dated 26 May 2009 and we see here, "House rent for May 2009."
Could you explain to us, to the best of your knowledge, what this amount
of money corresponds to and under what conditions was the house rent
paid?

A. Exactly, counsel. Thewitness, Mr Z, for reasons of safety,
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had left Bunia and went -- now, I don"t know whether I can give the
name of the town.

Q. Another town?

A. Another town. And when he arrived there, the OTP took care
of him and rented a house for him and his family because they had been
displaced for reasons of security.

Q.- Thank you. And now the last document, 0214-006, 29 June

2009, corresponds to the same item to what you just said?

A. Yes.

Q.- Have you any idea or, to the best of your knowledge, until
when was Mr Z cared for or -- cared for by the International Criminal
Court?

A. Until when? | believe -- | may be mistaken, but I think
itwould have been in 2009, perhaps September or October. Inanyevent,

It was a few months, several months. For several months assistance
was provided to Mr Z; rather, the assistance had ended. It had been
a few months and, 1™m sorry, but I can*t tell you exactly when the
assistance ended, but it is true that the assistance did come to an
end.
Q.- Thank you very much.

MSMABILLE: (Interpretation) YourHonour,wearenowgoing
to turn to a number of questions regarding 143.

PRESIDING JUDGE FULFORD: Sir, one of the intermediaries
bears the number 143. In a moment you"re going to be provided with

the name of that intermediary written down on a piece of paper. It
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iIs absolutely of the highest importance that in the answers that you
give in relation to 143 you do not give his name. All right?
MatTtre Mabille will --

THE WITNESS: That"s very clear, your Honour.

PRESIDING JUDGE FULFORD: -- ask you whether you know him
and, of course, you must say whether or not you do know him but, iIn
answering that question, please do not refer to his name. Now, you"ve
done very well on the whole with these iInstructions. Are you
comfortable in following that one?

THE WITNESS: There®s no problem, your Honour. 1It"s very
clear.

PRESIDING JUDGE FULFORD: Good. Right. Let"s hope
everybody bears that iIn mind.

Piece of clean paper, please, to Ms Samson. It"s done.
Don"t worry, usher. Well, needn®"t worry with a clean sheet of paper,
but could you please take the sheet of paper on which Ms Samson has
written down the name of this individual to thewitness, please. Right.
So for all purposes he is 143 and no one else.

Right, Maitre Mabille.

MS MABILLE: (Interpretation)

Witness, do you know 143?

A. Yes, | do know that person. He is an intermediary of the
OTP.
Q.- Could you tell us how long -- how long have you known him

for? |1 know it"s difficult to give an exact date, but could you tell
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us, in general terms, how long have you known him for?

A. It is possible that I may have known this person since 2007.
That"s very possible. That"s very possible. 1 do think so.

Q.- I*m not asking for a name, but I would just like to ask
you whether this person was working for an NGO?

A. Yes. Yes, | learned that he was working for an NGO in the
town where he resides.

PRESIDING JUDGE FULFORD: Now, we need to be careful,
Mattre Mabille, because questions of this nature - as it were, going
round the edges - can finally provide sufficient information to indicate
who the person is.

MS MABILLE: (Interpretation) | did specify that I was not
going to give the name of the NGO, your Honour. |If we could go back
into closed session.

PRESIDING JUDGE FULFORD: Private session, please.

*(Privatesessionatl12.09p.m.)ReclassifiedasOpensession

THE COURTOFFICER: Weare inprivate session, Mr President.

PRESIDING JUDGE FULFORD: Yes.

MS MABILLE: (Interpretation)

Q. Witness, 1 would like to know whether 143 introduced
witnesses to you, to the -- did he introduce witnesses to the Office
of the Prosecutor?

A. Yes. Likemostintermediaries, amongst their various tasks,
143 did indeed put me in contact with a number of witnesses. And as

I said, intermediaries receive instructions; they receive tasks to
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carryout. |lreiterateonceagain, butl*mdoingthissothateverything
will be very clear, intermediaries receive tasks to complete from the
investigators that they are In contact with. So I can -- do confirm
that there were times when Mr 143 did put me in touch with witnesses,
yes.

Q.- Is it possible to you that we might proceed in the same
way forMr --asforMr Z, and ifyoucouldwritethe nameofthewitnesses,
their numbers, as best you can recall, whom were introduced by 143.

A. Yes, counsel, 1 could try to do so, to remember to the -- as
best I can. There"s no problem with that.

PRESIDING JUDGE FULFORD: We"1l follow the same procedure
as before, then. Piece of paper, please. Usher, piece of paper to
Ms Samson, please.

THE WITNESS: Your Honour, if 1 could say something, if you
don®"t mind. For the time being, 1 remember those three people whose
names | put on the piece of paper, but no doubt there are other names,
but I can"t recall them for the -- currently, rightnow, and I apologise
for that.

PRESIDING JUDGE FULFORD: Not at all. You had no warning
of the question, and that"s wholly understandable. Thank you very
much. 1fover the next adjournment or over lunch you happen to remember
some more names, then tell me that you®ve remembered and we" 11 follow
the same procedure. Thank you.

Ms Samson.

MS SAMSON: Thank you very much, Mr President. The witness
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has written down three witness codes only and only one of them, to
my knowledge standing here at this moment, is -- hasn"t been disclosed
to the Defence. The other two --

PRESIDING JUDGE FULFORD: Has or hasn"t?

MS SAMSON: Sorry, has.

PRESIDING JUDGE FULFORD: Has.

MS SAMSON: Yes. And that is the third witness code that
iIs listed; it"s Witness 6. The other two, I would need to check our
records. To my recollection, these are witnesses not in the Lubanga
case, but 1 need to confirm that.

PRESIDING JUDGE FULFORD: If we were to take a 10-minute
break now, Ms Samson, would that give you enough time?

MS SAMSON: Yes, it would.

PRESIDING JUDGE FULFORD: Then that iswhatwe®lldo. Thank
youverymuch. Closedsession, please. We"regoingtotakealO-minute
break now, sir. Thankyou. And couldyoucheck, Ms Samson - 1"m sorry
to interrupt you - could you check, even if they are out with this
case whether, as it were, for the sake of the complete picture there"s
a problem in disclosing them?

MS SAMSON: 1 will.

PRESIDING JUDGE FULFORD: Thank you.

*(Closed sessionat12.15p.m.) Reclassified as Open session

THE COURT OFFICER: We are in closed session, Mr President.

(The witness stands down)

PRESIDING JUDGE FULFORD: Ms Samson, we"ll sit at 25-past,
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unlessyouneedmoretime. Ifyoudo, please justsendamessage through.

MS SAMSON: Thank you very much.

THE COURT OFFICER: AIll rise.

(Recess taken at 12.15 p.m.)

(Upon resuming at 12.29 p.m.)

*(Closed session) Reclassified as Open session

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: How are we doing, Ms Samson?

MS SAMSON: Thank you, your Honour, we"redoingwell. We"ve
confirmed that the two first codes of the two individuals mentioned
are in fact witnesses of another case, but it appears that they have
been disclosed; the names have been disclosed to the Defence under
Rule 77. So 1 think for all three of the individuals that have been
mentioned on the page their identities are known to the Defence.

PRESIDING JUDGE FULFORD: Excellent. Three codes, as |
remember it, are written down. Perhaps when the witness comes back
in then, you could read out the codes and give the names at the same
time if all three are in fact already known to the Defence.

MS SAMSON: Certainly.

PRESIDING JUDGE FULFORD: Should that be done in public or
in private?

MS SAMSON: Private, please, your Honour.

PRESIDING JUDGE FULFORD: Good. Witness, please.

(The witness enters the courtroom)

PRESIDING JUDGE FULFORD: Private session, please.
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*(Privatesessionatl12.32p.m.)ReclassifiedasOpensession

THE COURTOFFICER: Weare inprivate session, Mr President.

PRESIDING JUDGE FULFORD: Sir, thank you for coming back.
So that you understand what*s happened, Ms Samson has researched the
three individuals whose codes you wrote down. In fact, their names
have all been disclosed to the Defence already, and so Ms Samson is
now kindly going to read out the codes and provide the names of the
three individuals.

Thank you, Ms Samson.

MS SAMSON: The First code written down by the witness is
DRC-0279, and I can provide that individual“s name. It is (Redacted)
(Redacted), and that is spelt (Redacted), second name, (Redacted).
The second code written down by the witness on the sheet of paper is

DRC-0280, and 1 will provide the name of thatwitness. Itis (Redacted)

(Redacted), spelt (Redacted), next name, (Redacted), Firstname, (Redacted).

And the third code written by the witness on the piece of paper is
DRC-0006 and 1 will provide that name. It is (Redacted).

PRESIDING JUDGE FULFORD: Thank you, Ms Samson. Usher,
could you take the piece of paper back and in due course can that please
be given an EVD number. Thank you. Now, Mattre Mabille, public or
private for your next gquestions?

MS MABILLE: (Interpretation) Private session, your
Honour .

PRESIDING JUDGE FULFORD: Please proceed then.

MS MABILLE: (Interpretation)
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Q.- Just to make things clear, Mr Witness, the OTP has just
mentioned the name of (Redacted). Is that a name you had in mind when

you wrote the witness reference 0067?

A. Yes, indeed, that is the witness In question.
Q.- Thank you. I will now ask you to delve deep down into your
memory. 1 am going to mention a certain number of witness names and

I would ask you whether to the best of your knowledge such individuals
were introduced to the OTP by 143. The first name is (Redacted); do
you have any recollection of that?

A. That name doesn"t ring a bell. Maybe if you add a reference
number, that could help me to remember who that individual is. 1 have
already said that we deal with hundreds of people and sometimes with
a reference number that could jog my memory. The name may not mean

anything to me but the reference number could refresh my memory.

Q. The reference number is 007.
A. I have no recollection of that. 1 do not remember.
Q.- The second name I would like to read out to you is (Redacted)

(Redacted), 0008.

A. I don"t remember that name as well. |1 don"t remember that
name .

Q.- And if I were to add the name (Redacted) (phon), would that
ring a bell?

A. Off the cuff, no. Do you have a reference number for that
person, madam?

Q.- It"s the same reference as the reference | gave you earlier,
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007, but we have two different names; that®"s why 1°m asking you.
A. No, unfortunately, I donot remember. Withyour permission,
however, I would like to say something with respect to the question
which you put to me. You talked about witnesses who were introduced
by 143 to the OTP. 1 wish to make one clarification here with your
permission. 1 amnot in a position to know that such-and-such a person
or that other person was introduced by the intermediary you are talking
about to the OTP.
I think you should have phrased your question differently.
You shouldhave askedwhether Mr 143 putme incontactwithsuch-and-such
a person. When you talk about introducing witnesses, | am not In a

position to tell you that 143 introduced such-and-such a person or

that other person to the OTP. 1 think there is a question of nuance
here.

Q.- You are absolutely right, and 1 will use the words -- your
words. 1 will say -- well, I will use the words which you mentioned

and which apparently are better suited to the situation. Witness,

thank you very much. I will then proceed with my questions. 1 am

goingtogiveyouthe followingreference, 0010, and the name is (Redacted)
(Redacted). Does that name mean anything to you?

A. The first name, (Redacted), rings a bell, but I cannot
remember with certainty who the person is. | believe - and I may be
mistaken, but I believe - that 1 was in contact with somebody who went
by the name of (Redacted), but I cannot remember with certainty whether

I was put in contact with that individual by Mr 143.
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Q.- What about 0011, (Redacted)? Does that name mean anything
to you?

A. No, I do not remember that individual. 1 do not remember.

Q.- What about (Redacted)? Does that name mean anything to

you and do you know whether there were any contacts between 143 and

(Redacted)?

A. OFf course 1 remember (Redacted). We talked about him
a short while ago. However, I am not in a position to say whether
or not there was any contact between those two persons. 1 am not iIn
a position to tell you. 1 do not know.

Q.- Let me read out the last name to you and the name is (Redacted)

(Redacted), who bears the number 009.

Your Honour, could we return to open session?

PRESIDING JUDGE FULFORD: Public session, please.

Just a moment, Mattre Mabille.

(Open session at 12.43 p.m.)

THE COURT OFFICER: We are in open session, Mr President.

PRESIDING JUDGE FULFORD: Good. And before Mattre Mabille
continues, for the record, the piece of paper on which Ms Samson wrote
143"s name has been returned to the Office of the Prosecutor.

Yes, Mattre Mabille. Can you pause a moment. It"s there,
iIs it? Yes, in fact | asked over the adjournment for it to be given
back to Ms Samson. That should have happened. Thank you.

Right, Mattre Mabille.

MS MABILLE: (Interpretation)
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Q.- Mr Witness, as far as you can recollect, when was your last
meeting with 143, or did you have any meetings -- have you been having
subsequent meetings with 1437

A. Since 1 am currently based elsewhere and not in the town
where 143 is resident 1 have very little contact with him because in
our organisation | have a colleague who is there on the spot and, if
instructions are issued, it will be that colleague who will get in
contact with 143. 1 would like to say, therefore, that 1 have not
been in contact with 143 for several months now.

Q.- To the best of your knowledge, would you say that 143 is
still serving as an intermediary of the OTP?

A. To the best of my knowledge, yes. 1 have not received any
message, or any instruction, to the effect that 143 is no longer an
intermediary of the OTP. That is to the best of my knowledge. Maybe
I am not yet informed but, as far as 1 know, this gentleman is still
an intermediary of the OTP.

MS MABILLE: (Interpretation) Thank you. Your Honour,
could we return to private session, please?

PRESIDING JUDGE FULFORD: Private session, please.

*(Privatesessionatl2.46p.m.)ReclassifiedasOpensession

THE COURTOFFICER: Weare inprivate session, Mr President.

MS MABILLE: (Interpretation)

Q.- I forgot to ask you one last question on 143. Did you pay
any monies to 143? Did you sign any receipts for 143?

A. Yes. As was the case for most intermediaries who had to
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conduct missions, it happened that I got in contact with 143 in order
to pay him monies for certain particular missions that he had to carry
out, so my answer is yes.

Q.- Very well. 1 would like to ask you another question on
(Redacted). You wrote down on the document that you handed over to
us that (Redacted) had ties to Witness 89. To the best of your
recollection, Witnhess 89 is called * (Redacted); is
that the case?

A. Yes, Indeed. The person you mention is indeed DRC-0089.

Q.- Can 1 ask you whether or not you saw (Redacted) with
00897

A. Whether 1 saw him with (Redacted)? | cannot tell you with
certainty but, as | said when I was writing down the three names on
the list, (Redacted) put me iIn contact with several witnesses,
including that witness, to the best of my recollection. | think —- 1
believe, but I don"t remember the circumstances and | do not remember
the venue, but 1 believe, and I may be mistaken as | said before -- 1
believe that this witness was introduced to me by Mr Z. 1 think that
is the witness that he put me In contact with, as far as 1 can remember,
but I cannot remember the circumstances or the venue.

MSMABILLE: (Interpretation) Could I haveonemoment, your
Honour?

Your Honour, we have questions to ask about an intermediary
whose references are 0081. Can we proceed using the same approach

as we did for 143? Well, unless the OTP accepts for us to use that
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person®s name. We have put the question to them, but we have not yet
received a reply.

PRESIDING JUDGE FULFORD: Right. So this, as I understand
It Ms Samson, is an intermediary with the number 81. Has there been
a request from the Defence for the identity of that individual?

MS SAMSON: During the break there was, your Honour, but
we were quite occupied on another issue that the Chamber had asked
us to address. What we have been able to identify, trying as well
to address Mattre Mabille®s request, is the name of the intermediary.
To date that name has not been disclosed. We are making inquiries
as to whether or not it can be. At this time, | cannot provide a
definitive answer on that point. It would require a bit more time.

PRESIDING JUDGE FULFORD: 1Is there a prospect of having an
answer for 2.45, Ms Samson?

MS SAMSON: Certainly.

PRESIDING JUDGE FULFORD: Thank you.

2.45, Mattre Mabille?

MS MABILLE: (Interpretation) Thank you, your Honour.

PRESIDING JUDGE FULFORD: Thank you very much indeed.

Now, I think that isall -- that is going to leave outstanding
the issue of disclosure of the names of those on the screening notes,
Ms Samson, isn"t it? Will you be able to deal with that at 2.45 as
well?

MS SAMSON: 1°11 certainly make every effort to do so, your

Honour. We®"ve already made initial enquiries and I will be able to
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actually speak to some of the individuals in person during the luncheon
adjournment.

PRESIDING JUDGE FULFORD: Thankyouverymuch. Do alsohave
some lunch, Ms Samson, as well.

MS SAMSON: Thank you.

PRESIDING JUDGE FULFORD: Do I take it from Ms Bensouda“®s
absence that she has nothing of interest to tell us?

MS SAMSON: May I consult with my colleague, your Honour?

PRESIDING JUDGE FULFORD: Certainly.

MS SAMSON: Actually, Mr Sachdeva may have an answer.

PRESIDING JUDGE FULFORD: Yes, Mr Sachdeva.

MR SACHDEVA: Thank you, Mr President. From the
information that we have, the request of the OTP will be dealt with
tomorrow morning First thing. At the moment it"s not possible for
the Ministry of External Affairs todeal with the request for passports,
but they"ve assured us that they will prioritise our request tomorrow.
We should receive more information this afternoon on how that"s
progressing.

PRESIDING JUDGE FULFORD: So at the moment we still at least
have a hope of 321 arriving on Sunday?

MR SACHDEVA: |1 can"t say certainly if that translates into
that hope but, yes, perhaps there is a slight hope.

PRESIDING JUDGE FULFORD: Just trying to be optimistic,
Mr Sachdeva, that®"s all. All right, thank you very much.

Thank you, sir. Closed session, please.
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*(Closed sessionat12.54 p.m.) Reclassified as Open session

THE COURT OFFICER: We are in closed session, Mr President.

(The witness stands down)

PRESIDING JUDGE FULFORD: 2.45.

THE COURT OFFICER: AIll rise.

(Luncheon recess taken at 12.55 p.m.)

(Upon resuming at 2.52 p.m.)

*(Closed session) Reclassified as Open session

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Witness, please.

THECOURTOFFICER: For therecordsofthecase, yourHonours,
I*"m going to attribute EVD numbers to documents listed under tab 19
of the documents provided by the Defence team.

The First document is DRC-0TP-0209-0419, will be attributed
EVD-D01-00306. Next document, referenced as DRC-0TP-0196-0579, will
be attributed EVD-D01-00307. Next document, DRC-0TP-0196-0514, will
be attributed EVD-D01-00308. Next document referenced as
DRC-0TP-0211-0266 will be attributed EVD-D01-00309. And last
document, referenced as DRC-0TP-014 -- sorry, | start again.
DRC-0TP-0214-0006 will be attributed EVD-D01-00310.

(The witness enters the courtroom)

PRESIDING JUDGE FULFORD: Mattre Mabille, public or
private?

MS MABILLE: (Interpretation) Private session,

Mr President, please.
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*(Private sessionat2.55p.m.) Reclassified as Open session

THE COURTOFFICER: Weare inprivate session, Mr President.

PRESIDING JUDGE FULFORD: The interpreters are generally
happy with you both, except could you remember to keep your voices
at a reasonable level, please?

Yes, Mattre Mabille.

THE WITNESS: Yes, thank you very much.

MS MABILLE: (Interpretation)

Q.- Mr Witness, do you know whether all of the children who
were introduced to you by Mr X had visited (Redacted)?

A. I presume that all of the children came from (Redacted).
As | said, the instructions that were given to me were to the effect
that 1 should enter into contact with Mr X, who would then in turn
put me in contact with children; that is to say child soldiers. That"s
what | said previously. 1™"m repeating myself. |1 do believe iIt"s
necessary, however.

Q.- Could 1 please ask you to consult the binder that the usher
shall be bringing to you now. Could you please consult tab number
18.

Witness, yesterday we already had the opportunity of
consulting this receipt together. However, today we have received
a piece of information which is to the effect that the person who was
allegedly reimbursed is intermediary 143. Can you see this document
before you?

A. Yes, | can see the document.
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Q.- Does this mean, therefore, that (Redacted) -- Witness 297,
that is to say (Redacted), was in contact with the intermediary,
intermediary 1437

A. Yes. As the document says, the intermediary 143 was
requested to fulfil a certain mission or duty, and I believe that he
was indeed in contact with him. 1 believe so.

Q.- Does that mean, therefore, that were we to take the example
of (Redacted), he was in contact both with the intermediary whom we
called Mr X and also with the iIntermediary number 1437

A. I cannot confirm that intermediary 143 was In contact with
Mr X. What is more, 1 am trying to recollect precisely what happened
because it should be noted that in respect of 143 1 was not aware that
we were going to speak of him, so 1"m trying to jog my memory and recall
the precise circumstances under which this document was drafted. It"s
difficult to say whether intermediary 143 was requested to enter into
contact with this witness or not. But what is for sure is that 143,
to my knowledge, was not in contact with Mr X.

Q. This document bears the reference number -- now, I"m not
sure iIf there"s an EVD number for it or not but, in any event, it is
DRC-0TP-0196-0526.

THE COURT OFFICER: First reference, EVD-D01-00295, and
it"s tab 18.
MS MABILLE: (Interpretation)
Q.- Witness, do you know a person who may have been working

for the OTP by the name of (Redacted)? (Redacted).
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A. At first glance, really, 1 wouldn®t say that 1 remember
that person.

Q.- This person may have been an intermediary of the OTP and
the number may jog your memory, 00817

A. 0081. No, I couldn®t state with certainty 0081 with the
name that you mentioned to me. 1 couldn®t say with certainty. It
iIs possible in the case of -- as part of my work I*ve seen thousands
of people just one time and then never again, so | can"t remember.
At first blush, I really can"t say. 1 can"t remember.

Q.- Thank you. The same question now for a person by the name
of (Redacted) (Redacted).

A. Once again, 1 don"t remember. Perhaps if there was another
reference, if you could give me some kind of additional piece of
information, but really at first blush I don"t remember.

Q.- And (Redacted)? Is that name
familiar to you, (Redacted)?

A. Yes, it seems that"s the name of Mr 143. 1"m sorry.

PRESIDING JUDGE FULFORD: Well, there you are,
Mattre Mabille. Inadvertentlywe have endedup inthatposition. The
effect of this is that we must now direct you - and this includes your
client - to treat that information as utterly sacrosanct until 5 July.
The reasons are that the relevant security measures will not be
implemented until then and there is, therefore, a very, very heavy
burden on the Defence team - and including the accused - not to allow

that information to leave these four walls, but please proceed.
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MSMABILLE: (Interpretation) Onemoment, withyour leave,

your Honour?
Q.- Witness, 1 would like to ask you the following question:

I am going to give you the names of some witnesses and 1 would like
to know, to the best of your knowledge, whether you remember which
intermediaries were linked to this witness, whose name 1"m going to
give you. Ifyou know, that is fine; if you don"t, that is no problem,
either.

Now, the first name -- 111 give you the number, 0016. And
the person®s name is (Redacted). (Redacted),
(Redacted)?

PRESIDING JUDGE FULFORD: Don"tanswer it. Yes,Ms Samson.

MS SAMSON: Thankyou, your Honour. Tomy recollection-and
I must admit, 1°"m reacting again from my memory alone - that person®s
name has not been disclosed to the Defence. 1 think they"re aware
of that. And until such time as there®s an order of the Chamber
permitting that disclosure to take place, perhaps that line of
questioning is a very tricky one, and as we"ve just seen, not a very
prudent one.

PRESIDING JUDGE FULFORD: Inasense the problem, Ms Samson,
Is that if the Defence have the witness number and they“re in a position
to link that number with a name that they strongly suspect - | have
no idea what the answer is - arguably, if it Is the same person, and
I don"t know, then the cat is very largely out of the bag already and

there®s a real element of artificiality about this, but let"s take
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it stage-by-stage.

You are, therefore, saying whoever Witness 16 is, asyet --or
the individual with the number 16, as yet his or her name has not been
revealed, or am I misunderstanding you?

MS SAMSON: No, your Honour. The Defence has put forward
the name of a trial witness, whose identity is known, but the
person -- and that"s Witness 16, that"s an individual who is known.
But the person who acted as intermediary for Witness 16 - that being,
the person who put the Court in touch with Witness 16 - is not known.
So if 1 understood the question correctly, Mattre Mabille wants to
knowwho put the OTP intouchwithWitness16. Now, ifl"vemisunderstood
that, then I"ve interrupted in error, but I understood she was asking
for the intermediaries.

PRESIDING JUDGE FULFORD: Right. When you submitted that
the person®s name had not been disclosed to the Defence, | assumed
you were referring to the witness, not the intermediary. 1 now
understand the point, and you"re right. MaTttre Mabille"s question
iIs, which intermediaries were linked to the witness? Absolutely. So
that i1s what she is after.

Now, there are certain intermediaries whose names are known
and there are certain intermediaries who -- one of which was 143, who
we were seeking to deal with simply by way of numbers. Would you have
any objection to the witness simply providing intermediary numbers
to the extent that they"re known when dealing with who this witnhess

had dealings with?
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MS SAMSON: We have no difficulty with that, your Honour,
because in essence that information has been provided to Defence in
the charts that we disclosed recently. Whether a person by code acted
as facilitator of contacts between witnesses and the OTP, that"s of
no concern at all, no difficulty with that; but should the Defence
then seek to get the name of that individual, that"s where difficulties
arise, and as yet the Chamber hasn®"t ordered a blanket disclosure of
the names of our sources.

PRESIDING JUDGE FULFORD: No, that®"s absolutely right,
Ms Samson. Quite the reverse, we"ve gone nowhere near ordering a
blanket disclosure. Now, I think then at the moment Messrs. X, Y and
Z have all had their names revealed, haven®t they?

MS SAMSON: That"s correct.

PRESIDING JUDGE FULFORD: Without being coy, the cover of
143 is now blown.

MS SAMSON: To a certain extent.

PRESIDING JUDGE FULFORD: Yes. Therefore, X, Y and Z, you
can give theilr names, because we"re in private session. For all of
the others, would you please only use codes for intermediaries. Is
that clear, sir?

THE WITNESS: 1 understand, your Honour.

PRESIDING JUDGE FULFORD: Ms Samson?

MS SAMSON: Yes. Thank you, your Honour. And if the
Prosecution could make one further request, that the partial name of

Witness 143, pronounced as it was, if the witness could be reminded,

Case No.: 1CC-01/04-01/06

58



|CC-01/04-01/06-T-302-Red2-ENG CT WT 16-06-2010 59/83 PV T

Pursuant to Trial Chamber I's email instructions dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

please, to continue to use his code so that what damage has been done
isn“t furthered by the provision of correct pronunciations and full
names, et cetera.

PRESIDING JUDGE FULFORD: We can certainly do that,

Ms Samson. [I"mnotsure, really, whether it"s going to have any useful
effect, but there we are. Yes. All right.

MS SAMSON: Thank you.

PRESIDING JUDGE FULFORD: 143, staywith the number, please,
not a name. Right. The question that you have been asked to answer
is - and I have now managed to lose it - the individuals who -- or,
rather, the intermediaries who had dealings with the individual whose
number is 16. And 1711 leave Mattre Mabille to pronounce his name.

MS MABILLE: (Interpretation) Yes.

Q.- Witness, | was asking you whether the name of (Redacted)
(Redacted) - I may be mispronouncing it myself - does that name ring
a bell?

A. Yes, that person is awitness that I"ve already heard about.

I recognise that name.
Q.- Do you remember -- now, with the precautions that the
Presiding Judge has just reminded us of, whether --

MS SAMSON: Thank you, your Honour. The next objection in
relation to this line of questioning is that, as | understood the
Chamber*s decision of earlier this week, this witness could be asked
questions of any other witness relevant to the abuse of process

application. IflI"mnotmistaken, Witness 16 is not partof thatgroup,
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so 1 object on the grounds of relevance and scope further to the decision
that the Chamber has issued.

PRESIDING JUDGE FULFORD: Thank you. Relevance of this,
MaTtre Mabille?

MSMABILLE: (Interpretation) Your Honour, the Defence has
never stated that we would limit the number of witnesses or just certain
witnesses that may have been thought of as withesses prepared to come
and say untruthful things before this Court.

We do not yet know, exactly know where we are going with
this area of Inquiry, and I don"t see how my learned friend opposite
can think that -- that we are just focusing -- are just going to focus
on child soldiers. We never said that, and that has never been our
position; thus, it seems to me that all these questions relating to
the dealings between withesses and intermediaries are at the very heart
of the matter, at the very heart of the procedure thatwewill be bringing
before this Chamber.

PRESIDING JUDGE FULFORD: Anything else, Ms Samson?

MS SAMSON: Yes, your Honour. 1 can quite clearly recall
thehearing last Thursday atwhichwe had discussed theambitofpotential
extended scope, and it was agreed, as | understood it with Defence
counsel, that i1t would be child soldiers plus several other witnesses
for whom the Defence has brought evidence that they intend to rely
upon for their abuse of process application, and It was not submitted
during that hearing that it extended to every witness brought by the

Prosecution during the trial.
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Should -- there is no evidence currently in relation to 16
and intermediary intervention In any sense, and it strikes the
Prosecution as broadening the scope of the abuse of process application
without any underlying evidence when, 1T that was the position of the
Defence, those questions ought to have been put to the trial witnesses
themselves.

PRESIDING JUDGE FULFORD: Thank you very much.

(The Trial Chamber confers)

PRESIDING JUDGE FULFORD: Ms Samson, thank you very much
for the intervention. 1 don"t immediately have before me the exact
words that were spoken in court during the course of last week and,
therefore, 1"m not able immediately to check whether there was some
kind of expressed or implied indication that the focus of this
questioning was to be limited to child soldiers and intermediaries.

Whatever the answer is to that, either way - and it may be
you are right - inour view, this has been an essentially organic process
which has resulted in material being put before the Chamber which,
viewed generally, we consider it is appropriate for us to look at.
1*°d put it no higher than that. But the way in which this has been
explored by the Defence so far has, within proper limits, revealed
matters which it is in the interests of justice for the Chamber at
the very least to look at as part of our duty to ensure that the truth
is found iIn the case.

Now, in those circumstances, given that this procedure has

generally been conducted responsibly on both sides so far, we are not
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minded in some way to limit the ambit of the inquiry, particularly
not artificially, so long as the Chamber is not detained by extensive
and fruitless fishing expeditions.

Sowewill allowMattre Mabille to pursue the point, although
there may well be a stage that"s reached when we will say this is going
nowhere, there is no evidential foundation for 1t and nouseful evidence
iIs being produced. But for the time being, we"re content for Mattre
Mabille to develop the issue. But thank you for the intervention.

Yes, Mattre Mabille. (Microphone not activated) ... the
question a third time.

MS MABILLE: (Interpretation)

Q.- Witness, I"m going to ask you questions about six names
with the question that I repeat, and this is a general question, which
is as follows: Do you remember who were the intermediaries related
to this witness? The first name that I would like to submit to you
iIs (Redacted), and the number of this person is 0016.

A. A few moments ago | was saying that this person, 0016, 1
recognised that person, but I don®t know which intermediary put the
person in contact with the OTP. |1 couldn®t tell you that. 1| don"t
know.

Q.- My question is, now, all the links that there may have been
with an intermediary, if you are aware of them. Any -- a link with
an intermediary. The second name 1 would like to submit to you is
(Redacted), and his number is 00557?

PRESIDING JUDGE FULFORD: Don"t answer, sir. Yes,
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Ms Samson.

MS SAMSON: Thank you, Mr President. What does any link
whatsoever mean? Does it mean is there a friend who might be an
intermediary this witness knows? Is there any way in which counsel
could be slightly more specific? And again, I reiterate the objection
that this is becoming a fishing expedition.

The person who iIntroduces a person to the Court is the
intermediary. Thereafter, theremaybeamultitude ofpeoplewhomanage
a particular witness, but the Prosecution has provided to the Defence
a chart which we"re updating in terms of contacts between witnesses,
contacts with known OTP intermediaries and witnesses. Is itnecessary
for this witness to try to remember details of this nature, speculate
or make errors, when the information is otherwise available in its
best form?

PRESIDING JUDGE FULFORD: Thank you, Ms Samson. 1711 deal
in a moment with the first point that you"ve raised. As regards the
second, Ms Samson, I think we"ve just given an indication to the Court
and to the Prosecution that within limits we are prepared to allow
the Defence to explore the role of Iintermediaries as regards withesses
who were contacted in this case. Now, having given that ruling, we"re
not prepared at this stage so soon after 1t"s been given to revisit
it. But certainly in relation to specificity, 1711 deal with that
with MaTtre Mabille. Thank you.

THE INTERPRETER: Message from the English booth. 1™m

afraid the French interpreters are having trouble keeping up with
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Ms Samson. Ifshecouldbeaskedtoslowdown, wewouldbemostgrateful.

PRESIDING JUDGE FULFORD: Didyouhear that, Ms Samson? Now,
I think you wanted to get back, Ms Samson, again, (inaudible).

MS SAMSON: Yes, your Honour. Perhaps it was a
misunderstandingonmy partof theChamber®sdecision. I hadunderstood
that the question on who the intermediaries were would be appropriate,
but 1 wasn"t clear that the Chamber was permitting other types of
questions in relation to other individuals. But the Chamber has
clarified that for me now.

PRESIDING JUDGE FULFORD: Ms Samson, I"m sorry. [1"m not
entirely following this. MaTttre Mabille in her question has referred
to contactwith -- ""links" was the word that she used -- intermediaries.
She has then provided a name and a number.

Now, I don"t carry these names and all these numbers in my
head. And I make the assumption that, given that this is somebody
who has been ascribed a number which this witness may know, that the
individual, therefore, Is somebody who has been in contact with the
Court, presumably in relation to this or another case, potentially
in the role of witness. Now, please tell me if my understanding in
relation to that, the assumption that 1"ve made iIs incorrect.

MS SAMSON: Your Honour, certainly in relation to the first
number. 1 don"t have the second number of the second question in my
line of sight at the moment.

PRESIDING JUDGE FULFORD: 1It"s 0055 was -- this is page 67,

line 7 you will find it.
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MS SAMSON: Yes, 55. The initial question that Ms Mabille
has been asking in relation to individual trial witnesses by reference
to their code is who is the person who initially facilitated contact
between that person and the Office of the Prosecutor. And I understood
that the objection on my part was overruled, so that Mattre Mabille
is clearly entitled to explore that with the witness.

The next question in relation to the trial witnesses whose
numbers she"s putting forward to the witness now is not only who might
be the person who facilitated the initial contact, but were there any
links between these witnesses and any other persons who acted as
intermediaries? So | reiterated an objection, but in my submission
it was on a slightly different breath of questioning.

And that was why 1 had sought some of the -- a clarification
from the Chamber, but I think the Chamber has already indicated that
those types of questions, whether it"s the initial contact intermediary
or any other intermediary, may be appropriate if the question is
specified sufficiently so that the links can be understood and the
witness can answer.

PRESIDING JUDGE FULFORD: Ms Samson, let"s look at it at
its core. What has been raised in this case is the role, the part
played by some intermediaries and their possible corrupting effect
on evidence which has been given to this court.

Now, looked at logically and theoretically, that kind of
malign influence - if there has been any - could occur at any stage,

and 1t"s not dependent on whether or not the intermediary was the person
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who first introduced the individual to the Office of the Prosecutor.
IT the witness has had material contacts at some stage with relevant
intermediaries, then that may be revealing -- it may not, but It may
be revealing of the point which the Defence are seeking to establish.

And so | repeat, if this turns into a list of a thousand
names, and we"re going to exhaustively over a number of weeks go through
this, the Chamber is likely to put a halt to it fairly quickly. But
ifMatTtreMabillehasareasonable listofindividualswhowerepotential
witnesses, who may have had contactwith intermediarieswhoare relevant,
It seems to us that that is something with proper limits she is entitled
to explore. But thank you for the intervention.

Mattre Mabille, Ms Samson has complained that the general
nature of the reference to "links,"” that that could be anything,
including whether somebody was somebody else"s great aunt. | imagine
what you"re referring to is whether or not the intermediary had any
dealings with the individual whose name and number you®ve given. |1
see all members of your team are vigorously nodding, so can we rephrase
the question, put the question again on that basis, please?

MS MABILLE: (Interpretation)

Q.- Mr Witness, the question I asked you and which 1 am going
to ask you in relation to the five new names | am going to present
to you is whether or not you know these individuals and whether you
know that they had contact with any of the intermediaries of the OTP.
That is the question I"m putting to you.

And 1 am going to repeat the second name I mentioned. The
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name Is (Redacted), and the reference is 0055. Do you know whether
or not he had any contacts with an intermediary or with intermediaries

from the OTP?

A. The answer to that question is '"no," madam.

Q.- Do you mean by that answer, do you mean that you do not
know -- well, I asked two questions, so let me start again.

Do you know (Redacted)?

A. Yes, |1 know that witness. What I mean is I did not see that
witness physically, but I know the name. | saw the name In the email
exchanges we had. 1 know that witnhess.

Q.- You also said the answer to that question is ""'no." Does

that mean that you do not know the person or that you do not know that
there were intermediaries from the OTP who maintained contact with
him? 1Is that what you meant?

A. Yes, that"s exactly what I meant. 1 do not remember any
intermediary who had contact with that person.

Q.- Thank you. Next, 0017, (Redacted). First question, does

that name mean anything to you? Does that name bring anybody to mind?

A. Yes, | know that witness.

Q.- Second question --

A. It"s difficult for me to say whether that person had any
contact with any intermediary. I really have no recollection of that.

I do not know.
Q.- 0012, (Redacted) (phon). And I would like to put

to you the same two questions | asked for the previous individuals.
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A. Apparently, I don®t know that witness. The name doesn"t
ring a bell. 1 do not know that witness.

Q.- The last two, 0014, (Redacted) (phon).

A. My answer is that I do not know this witness.

Q.- And the last one, 0016, (Redacted). Let me spell out the
name, because maybe my pronunciation thereof is not very good.
(Redacted)?

A. The first name rings a bell, but I don®t know if that is
the same person we are talking about. 1 did see a witness by that
name, but it"s difficult for me. It"s impossible for me to tell you

which intermediary was in contact with that witness.

Q.- Thank you. 1 will now ask you questions about the
intermediaries. 1 would like to know whether to the best of your
knowledge -- and, given that we are iIn private session, | am going

to mention the names to facilitate things for you. To the best of
your knowledge, therefore, are there any ties between (Redacted)
and (Redacted)? Did they know each other?

A. To the best of my knowledge, I have no reason to say here
before the Court that these two individuals know each other, or used
to know each other. I am not In a position to say and I cannot confirm
this.

Q.- Thank you. To the best of your knowledge, could there have
been any relationship between (Redacted) and (Redacted)?

A. With respect to that question, I do not know whether any

relationship existed between the two persons you"ve just mentioned.
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Q.- Still, to the best of your knowledge, could there have been
any relationship between (Redacted) and 14372

PRESIDING JUDGE FULFORD: Sir I"m going to ask you not to
answer that question.

Mattre Mabille, forgive me interrupting. 1 don"t think
there®s much use in asking a question "to the best of your knowledge,
could have beenarelationshipbetween.”™ 1 mean, inasense, anything®s
possible. 1Isn"t really the focus of your interest as to whether or
not there was contact between (Redacted) and 143? It"s not the
possibility of it that you wish to explore. It"s whether, to your
knowledge, there was a link between them. 1 think I see you nod.

MS MABILLE: (Interpretation) That"s right, your Honour.
I thought that was the question I put to the witness, but maybe 1 was
not clear enough. 1"m sorry.

PRESIDING JUDGE FULFORD: Sir, can I make it clear. Are
you aware of any relationship between -- contact between (Redacted)
and intermediary 1437

THEWITNESS: No, I amnot aware of any relationship between
the two.

MS MABILLE: (Interpretation)

Q.- Same questions with relation to (Redacted) and 1437

A. Yes, to that question I have the same answer. 1 do not know
if there"s any relationship between them, or whether they even know
each other.

Q.- Between 143 and (Redacted), any relationship?
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A. I could not -- I"m not In a position to tell you whether
they know each other, or whether there®s any relationship between the
two.

MS MABILLE: (Interpretation) Thank you. Could I have a
moment?

THE INTERPRETER: Your Honour, could the speakers make a
pause between the interventions so the interpreters can have time to
catch up. Thank you.

MS MABILLE: (Interpretation) We"ve come to the end of our
questioning, your Honour.

PRESIDING JUDGE FULFORD: Thank you very much, MaTttre
Mabille.

Before 1 turn back to Ms Samson, I"m slightly worried as
to whether or not there are outstanding disclosure issues which,
although you"ve in a sense finished your questioning, nonetheless need
to be determined; the most obvious of which are the screening notes.

Now, 1 think from the exchange that happened between you
and the witness, the issue over the identity of intermediary 81 was
clearly resolved because you put a name to that individual. Now, aside
from the screening notes, is there anything else outstanding as regards
disclosure for this witness?

MS MABILLE: (Interpretation) Apart from the screening
notes, we requested the OTP to give us the student ID card of 297,
your Honour , because that is thecardwe discussed aboutwiththewitness.

It is the receipt which proves that a student ID card was issued. Those
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are the only two points, your Honour.

PRESIDING JUDGE FULFORD: 1 certainly understand the
disclosure request. Do you need that to be effected so that you can
put further questions to this witness, or is it simply that you want
it so that it forms part of the material in your possession?

MS MABILLE: (Interpretation) Well, for this witness we
do not need those documents for the witness who is currently before
the Court.

PRESIDING JUDGE FULFORD: Does that include the screening
notes, or do you need the screening notes for this witness?

THE INTERPRETER: The microphone is not on, your Honour.

PRESIDING JUDGE FULFORD: Does that include the screening
notes? Do you need the screening notes for this witness?

MS MABILLE: (Interpretation) The problem, your Honour,
with respect to disclosure requests, is that we really don"t know what
isinvolved. It "sdifficultandit®scomplicated for us tosay, because
we don*t know what is in the documents. With respect to the screening
notes, we absolutely have to receive them as soon as possible for the
next witness who has to appear. That is why I raised the issue with
the Chamber, because this is of capital importance to the Defence team.

PRESIDING JUDGE FULFORD: Thank you. Public session,
please.

(Open session at 3.45 p.m.)

THE COURT OFFICER: We are in open session, Mr President.

PRESIDING JUDGE FULFORD: Screening notes, Ms Samson.
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MS SAMSON: Thank you, Mr President. In terms of the
information that has been redacted, it"s limited to the name of the
individual, the names of their parents, the names of their siblings,
the location of where they are residing and occasionally the name of
a person with whom the individual was an escort, or the name of a trainer
inacamp. It"s identified directly underneath the question, so it"s
relatively easy to know what is actually redacted.

We"ve had the opportunity over the luncheon adjournment to
discuss the disclosure. There is essentially no way for us to now
contact the individuals. We are no longer in touch with them, nor
have we been for some time, and the person who had facilitated contact
whom we know is not operational in that capacity any more.

Taking that into consideration, the fact thatwe can®"tadvise
themofdisclosureandwe can®tadvise themofany emergency information,
or security information, and balancing it against the request that
the Defence has, iIf the Chamber orders that this information ought
to be disclosed notwithstanding our inability to get in touch with
the witnesses, the Prosecution requests that certain limits be put
on the ways inwhich the information can be used, because the Prosecution
has concerns about the 1 will say concerted efforts that we became
aware of at the time and that we"ve heard of in evidence now to identify
those individuals following their meetings with the Office of the
Prosecutor. So there are individuals who have been very interested
on the ground in knowing precisely the identities of the people with

whom we"ve met and it appears that to date they don"t have that
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information, or not that full information.

So with that concern as well in mind the Prosecution is
suggesting that, should the information be disclosed, the Chamber-®s
non-disclosure order of 13 June 2008 be put into full effect, of course
as It Is In any event, and possibly that in this special case that
the Chamber may have an enhanced role in monitoring any third parties
to whom this type of confidential information is provided.

Normally, the Chamber had indicated that there should be
proper records made of the disclosure of confidential information to
third parties. As yet the Prosecution has never requested the logs,
or that type of information, but knowing the namesofcertain individuals,
such as Mr Cordo and others who have shown a particular interest iIn
meeting with family members, we are concerned that pressure may be
put on any of these people if they are subsequently known. But within
the proper framework and with monitoring by the Chamber and care taken
by the Defence we would be In a position to provide the names, but
we do address our concerns to the Chamber.

PRESIDING JUDGE FULFORD: Do I take it then, Ms Samson, that
the Prosecution still formally opposes the disclosure, but not perhaps
as robustly as you have with certain other forms of disclosure, and
that really you®re focusing on proper protective measures that can
be put in place enabling disclosure to both counsel and the accused,
but trying to impose very serious limitations on what happens to it
thereafter?

MS SAMSON: Yes, your Honour, that®"s correct.
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PRESIDING JUDGE FULFORD: Thank you.

Mattre Mabille, anything to say on that?

MS MABILLE: (Interpretation) The Defence has two things
tosay. The first is that we fully agree on the use of this information
and, if we have to question the witness concerned, we can use the names
in private session to avoid public disclosure.

However, the Defence would like to obtain these names. The
Chamber understands why. These children were involved in a process,
a process we are investigating about, and so we need the identification
of these persons in order to continue with our current investigations,
but we are going to do this with a lot of caution in order to avoid
putting anyone at risk in this trial.

PRESIDING JUDGE FULFORD: 1 think the heart of this, Mattre
Mabille, is the very last observation that you have made, or very nearly
the last observation that you®ve made, that you wish for the
identification of these individuals in order to continue with your
current iInvestigations.

Now, that is what the Prosecution are worried about, and
I suspect that what Ms Samson has in mind - and she®"l1l tell me if I™m
wrong - is a decision | think recently made by Trial Chamber 11 in
which, in relation to photographs and what use could be made of them,
the Chamber plays an active role monitoring exactly what steps are
takenwith individual piecesofevidencesothatitisultimatelyChamber
controlled, rather than Defence controlled, as to what happens with

the information.
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Am 1 right, Ms Samson?

MS SAMSON: Yes, thank you, your Honour.

PRESIDING JUDGE FULFORD: So Mattre Mabille, what is being
suggested - and we need to be clear about this so there®s no
misunderstanding later - the Prosecution®s proposal is that you,
together with your client, should receive the information. But if
you then want to take it out into the field, for instance, to give
it to some other person who is used by the Defence team to conduct
investigations in the DRC, then you are going to have to come back
to the Chamber with a specific investigatory proposal so that we can
make adecisionas towhetherornotthat®sareasonableandproportionate
step that isn"t unnecessarily and unduly going to put somebody®s
security at risk. Now, that"s what®"s been proposed and, really, 1
think the question for you is whether you would be prepared to accept
disclosure on that basis.

MS MABILLE: (Interpretation) 1 would like to propose that
we start there; that is, full disclosure. We agree not to carry out
any investigation. We are going to analyze the documents first and
foremost and, if we wish to use the documents for any other further
investigation, we are going to come back before the Chamber to discuss
any possible measures that could be taken.

(The Trial Chamber confers)

PRESIDING JUDGE FULFORD: Ms Samson, thank you for the
suggestion. We recognise that it is advanced wholly In the spirit

of cooperationas formingapragmaticsolutiontoanotherwisedifficult
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1 problem and, with a real element of reluctance because we"re also
2 thinking about the future, we accept the proposal. | want immediately
3 to say that our concern for the future is that iIt"s not beyond the
4  boundsofpossibility that, ifthisprocedure becomes adopted routinely,
5 the Bench could end up acting as a kind of policeman having to supervise
6 all of the investigatory steps taken by the Defence, which would be
7 highly undesirable, to say nothing of exceedingly time consuming.
8 And so, insofar as I"m able to say it, it is not intended
9 tosetaprecedent for the future but, on these facts in this particular
10 urgentsituation, thank you for the suggestion and we, therefore, order
11 disclosure of the screening notes. In the first instance, they are
12 not -- thank you, Ms Samson. You needn"t remain standing. In the
13  first instance, they"re not to go beyond those members of the Defence
14 team sitting in court this afternoon, and that includes the accused.
15 IF hereafter counsel, on instructions from Mr Lubanga, wish to use
16 those identities for any additional purpose, you must revert to the
17 Chamber for our authority to do so. 1 think that deals with it.
18 Therefore, sir, 1"m going to ask you, please -- of course,
19 Ms Samson may have some additional questions for you now. 1°m going
20 to ask you to remain available tomorrow in case Mattre Mabille has
21 got further questions for you based on the screening notes, which will
22 presumably be disclosed overnight.

23 Ms Samson, in terms of time, how long do you think your
24 outstanding questions will take?

25 MS SAMSON: No more than 10 minutes, your Honour.
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PRESIDING JUDGE FULFORD: Just give me a moment.
(The Trial Chamber confers)

PRESIDING JUDGE FULFORD: We®"re going to take just a short

break and we" 11l sit again between 5- and 10-past-4. Closed session,

please.

Ms Samson?

Q.

*(Closed session at 3.58 p.m.) Reclassified as Open session
THE COURT OFFICER: We are in closed session, Mr President.
(The witness stands down)

PRESIDING JUDGE FULFORD: Sevenor eight minutes past four.
(Recess taken at 3.59 p.m.)

(Upon resuming at 4.09 p.m.)

*(Closed session) Reclassified as Open session

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Witness, please. Openorclosed,

MS SAMSON: Private initially, please, your Honour.
(The witness enters the courtroom)

PRESIDING JUDGE FULFORD: Private session, please.
*(Private sessionat4.10p.m.) Reclassified as Open session
THE COURTOFFICER: Weare inprivate session, Mr President.
PRESIDING JUDGE FULFORD: Thank you. Ms Samson, yes.
MS SAMSON: Thank you.

QUESTIONED BY MS SAMSON:

Sir, earlier today you were asked questions about Witness

89, and I would like to clarify with you, to your knowledge, is Witness
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89"s name (Redacted) or (Redacted)?

A. This witness bears the first name of (Redacted).
Yes, | think that"s correct.
Q.- And of course, acknowledging, as you did, that you haven™t

had a chance to review your files, can you be certain today that
(Redacted), 316, put you in touch with Witness 897?

A. As | said when the question was put to me, this intermediary
put me in contact with a number of individuals. However, the ones
that 1 remember were the three names that I cited, the three numbers
I gave, and notably the individual you have just mentioned; that is
to say, 89. But as I said this morning, it is Impossible for me to
remember precisely under what circumstances this was done.

I believe, however, that the intermediary 316 put me in
contact with that person on one occasion. 1 might be wrong, but 1
believe that is the case. But I might be wrong. You know, we interact
with hundreds of witnesses, and i1t is somewhat difficult on occasion
to remember things precisely. Sounless | ammistaken, I believe that
316 put me in contact with that witness, so | believe.

Q.- In relation to (Redacted), at one stage today you were asked
questions about him and you said that he had to leave town. Do you
know the circumstances under which (Redacted) had to leave town?

A. Yes. At the time, when he left the town, I read a number
of emails in which 1 was copied. The mails were sent to my direct
supervisor who was in Bunia at the time, and what 1 understood was

that (Redacted) had received threats in the town where he was to be
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found; in Bunia, that is to say. And I also recall that 1 understood
from a number of mails that he had received the visits of unknown
individuals at his home, and that a wall had been destroyed and that
items and documents had been taken away.

There was a report drafted on the subject, and 1 believe
that my supervisor at the time whowas present might recal l these events.
However, what I can say on the subject is that I remember that the
reverend or pastor had received threats, and that was why he had left
the town In order to go eastwards. And a few months later he was iIn
(Redacted). That"s what 1 can say for the time being.

Q.- I "mmoving now to partofyour evidence thatyougave yesterday
when you were discussing having met (Redacted) at the (Redacted)
(Redacted). Do you remember approximately the month and year in which
you met (Redacted)?

A. To the best of my recollection, that must have been at the
beginning of the month of March. March 2009, I think it was around
that period of time. Yes, beginning of March 2009, to the best of
my recollection.

Q.- What was the date, approximately, in which (Redacted)
and (Redacted) had moved to (Redacted)?

A. It should be noted that (Redacted) and (Redacted)
travelled for the first time with a view to meeting our friends from
VWU in the month of January, January 2008. January or February 2008.
They returned to Bunia, then left for (Redacted) again, to leave for

(Redacted) again at a later stage. Oh, dear. Ata later stage. I don"t
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really remember the precise date. But I do know that in the month
of March 2009 they were already in (Redacted). 1 can"t precisely
remember the time, the period of time, I"m sorry.

Q.- So if the screenings in Bunia and the subsequent
investigation iIn Beni took place, as you say, in November/December
07, and then you®ve indicated now that (Redacted) and (Redacted)
moved to (Redacted) in January 2008, did (Redacted) come one year
later in March 2009? Is that correct or is that not correct?

A. It is true that (Redacted) came a few months later,
when he also came under threat. They did not arrive together; 1 think
I said that. They did not arrive together. (Redacted) came at

a later stage alone within the framework of an operation that had meant

that the dependents of Witness 97 had to relocate. 1 can"t say that
he came -- 297.

I can™"t say that he came a year later. 1°m a little bit
confused with regard to the dates here. Something -- but it is sure
that he came alone at a later stage. I1f you"d like, I can check my

documents, I can check my emails and I can give you more precise dates
or a more precise period of time.

MS SAMSON: Your Honour, I will make the request that the
witness refers back to his emails to provide the date in which these
travels took place.

PRESIDING JUDGE FULFORD: Certainly, Ms Samson. This
isn"t supposed to be an artificial memory exercise. |If he"s got

available to him more contemporaneous documents or -- not even
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contemporaneous, documents that will help him remember, then he can
refresh his memory from them. He"s presumably not going to be able

to do that over the next few minutes and will need to do that over

night.
MS SAMSON: I1*1l move on to another area for now.
PRESIDING JUDGE FULFORD: Well, Ms Samson, forgive me
interrupting. |If as a result of that last intervention from you it

means inevitably thewitness®"sevidence isgoingtogoover "til tomorrow,
the judges are, in fact, supposed to be having a meeting at half-past-4
this afternoon. 1 was trying to see whether we could conclude the
witness®s evidence today, but I think iIt"s not inevitably going to
trickle into tomorrow morning. So if It"s convenient with you, we"ll
pull stumps at that point.

MS SAMSON: Thank you. That"s convenient.

PRESIDING JUDGE FULFORD: Thank you very much, indeed.

Before we rise - and this is relevant to the urgent request
that 1"ve asked Ms Bensouda to pursue - as a result of something
completely unavoidable, important and utterly out of our control, an
event has arisen that means in all likelihood the Court is not going
to be able to sit regrettably on Monday, Tuesday and Wednesday of next
week, so that inasense, Ms Bensouda, takes the pressure off inrelation
to 321 to an extent.

As I1"ve understood the agenda, 321 is the -- is the next
witness. Sorry, 316, not 321. 316, absolutely right. 316 starting

on Monday. Oh, am I wrong? 321. It is 321 and not starting Monday,
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but starting Tuesday. Right. 1°m managing to confuse myself very
dramatically.

Yes, Mr Sachdeva?

MR SACHDEVA: Mr President, I apologise, but actually our
understanding is that Witness 38, should leave be granted to call this
witness, is due to testify by video link on Monday or Tuesday, or at
least before 321.

PRESIDING JUDGE FULFORD: Ah, I think I"m ahead of you in
relation to that. There have been problems with 38. 38 is not going
to be available until at the earliest later next week. So the next
available witness is going to be 321, who I have down as being available
on Tuesday, the 22nd. This now means we"re not going to be able to
hear evidence until Thursday, the 24th; Thursday of next week.

Ms Bensouda, if later this week/early next week you haven™t
managed to resolve the passport problem, it doesn"t need for me to
say that you will of course be in touch with the Chamber and inform
us.

MS BENSOUDA: 1 will, Mr President.

PRESIDING JUDGE FULFORD: Thank you very much, indeed.

Mattre Mabille, on that limited point -- there are going
to be other administrative matters we are going to have to deal with
tomorrow, but on that limited point is there anything you would wish
to say?

MS MABILLE: (Interpretation) No, 1 have nothing to add

this evening, Mr President.
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PRESIDING JUDGE FULFORD: Then we"ll rise now.

Sir, I anticipate we"re not going to require you for very
long tomorrow. Just a few questions, | anticipate. We"ll sit at
half-past-9. You"ve been extremely patient and thank you for your
assistance.

Closed session, please.

*(Closed session at 4.25 p.m.) Reclassified as Open session

THE COURT OFFICER: We are in closed session, Mr President.

(The witness stands down)

PRESIDING JUDGE FULFORD: Half-past-9.

THE COURT USHER: AIll rise.

(The hearing ends at 4.25 p.m.)

CORRECTION REPORT
The following correction has been made to the English transcript:
* Page 49, line 7
“....Witness 89 is called (Redacted)....”
Is corrected by
“....Witness 89 is called (Redacted)....”
RECLASSIFICATION REPORT
Pursuant to Trial Chamber 1°s email instruction dated 7th December
2011, the transcript is reclassified as public after the indicated
redactions have been implemented as ordered by the Chamber. All private
and closedsessions (*) arenowavailable tothe publicwiththeexception

of the portions of the transcript that have been redacted.
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