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International Criminal Court  1 

Trial Chamber I - Courtroom 2   2 

Presiding Judge Adrian Fulford,  3 

Judge Elizabeth Odio Benito and Judge René Blattmann  4 

Situation in the Democratic Republic of the Congo - 5 

ICC-01/04-01/06  6 

In the case of The Prosecutor v. Thomas Lubanga Dyilo  7 

Tuesday, 15 June 2010  8 

(The hearing starts at 9.31 a.m.) 9 

(Open session)  10 

THE COURT USHER:  All rise.  The International 11 

Criminal Court is now in session.  Please be seated.  12 

PRESIDING JUDGE FULFORD:  Good morning.  There has 13 

been, Ms Samson, a request from -- well, in fact, I should 14 

really be addressing Mr Sachdeva.  There's been a request from 15 

Mr Sachdeva that the -- for the re-interview of 316; various 16 

non-redacted transcripts should be shown to him.  Witness 15 is 17 

a Prosecution witness.  We are assuming that, as far as the 18 

Prosecution is concerned, there is nothing that was said during 19 

the closed session hearing that will cause security concerns if 20 

that information is shown to 316.  I just want to make sure that 21 

there is nothing that should remain protected and should even be 22 

kept from 316.   23 

MR SACHDEVA:  Mr President, I don't believe so, but we 24 

would obviously verify that.  25 
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PRESIDING JUDGE FULFORD:  I mean, it's highly 1 

unlikely, Mr Sachdeva, that there will be something said by 15 2 

that shouldn't be heard by 316 for security reasons but, given 3 

we only very recently received the email, I just wanted to make 4 

sure.  We'll work on the basis that there is no problem, unless 5 

you come back to us later in the morning.  Thank you very much.  6 

Maître Mabille, as far as the Defence is concerned, 7 

are you aware of any difficulties as regards Defence Witness 16 8 

if the non-redacted transcripts of his evidence are shown to 316 9 

as part of the pre-interview or part of the pre-evidence 10 

process?   11 

MS MABILLE:  (Interpretation)  I beg your pardon, your 12 

Honour, but we didn't have time to cross-check.  Could we get 13 

back to you in the course of the morning?  We shall conduct a 14 

little bit of research into that matter.  15 

PRESIDING JUDGE FULFORD:  Thank you very much indeed.  16 

Please do so.  17 

Witness, please.  Closed session.   18 

*(Closed session at 9.35 a.m.) Reclassified as Open session 19 

THE COURT OFFICER:  We are in closed session, 20 

Mr President.   21 

(The witness enters the courtroom)  22 

WITNESS:  DRC-OTP-WWWW-0581 (On former oath) 23 

(The witness answers through interpreter)  24 

PRESIDING JUDGE FULFORD:  Public or private, 25 
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Ms Samson?   1 

MS SAMSON:  Private session with your leave, 2 

Mr President.  3 

PRESIDING JUDGE FULFORD:  Good morning, sir.  Private 4 

session, please.  5 

    *(Private session at 9.37 a.m.) Reclassified as Open session 6 

THE COURT OFFICER:  We are in private session, 7 

Mr President.   8 

PRESIDING JUDGE FULFORD:  Yes, Ms Samson.   9 

MS SAMSON:  Thank you. 10 

QUESTIONED BY MS SAMSON (Continuing):   11 

Q. Sir, yesterday we had been discussing the meetings 12 

that you held in Bunia with former child soldiers.  Do you 13 

remember the approximate dates on which you met the children?  14 

A. Yes, probably I began to meet those children around 15 

(Redacted) November - (Redacted) November 2007 - in Bunia.  As I 16 

was saying yesterday, it took about three days - three days - so 17 

I would say the (Redacted), more or less.  18 

Q. Do you recall how many children you met with in total?  19 

A. Yes, I met exactly 11 children.  20 

Q. You said that for these meetings you had a list of 21 

children.  Did you meet all of the children who were on your 22 

list?  23 

A. On the list that was given to me, as best I can 24 

recall, I think there were about one or two who were not 25 
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available.  So I met those who had been brought to me; 11 1 

children exactly.  I may be wrong, but I think that one or two 2 

were not available, according to what the intermediary told me, 3 

Mr X; one or two, but I don't really recall exactly.  But I am 4 

sure that I met with 11 children, and that was enough in terms 5 

of the task that I had been entrusted with.  6 

Q. Did you meet any children who were not on your list?  7 

A. The children that I met were on my list.  As I was 8 

saying yesterday, the list that Mr X gave me was slightly 9 

different from the one that I had.  I checked it with my desk 10 

officer and there was a bit of a debate to clarify some things 11 

and to agree on the definitive list of children to consult, to 12 

be seen, and once they agreed on the list I began to see and to 13 

hear from these children.  Initially, indeed, there was a bit of 14 

a difference between the two lists, but in the final analysis 15 

everyone came to an agreement on a final list of children to be 16 

seen.   17 

PRESIDING JUDGE FULFORD:  Ms Samson, if we remain with 18 

Mr X, can we go public?   19 

MS SAMSON:  Apologies, your Honour.  I'm taking a 20 

moment to consider.  21 

PRESIDING JUDGE FULFORD:  No, it's important and take 22 

however long you need and do discuss the matter with others, if 23 

you wish.  24 

MS SAMSON:  Thank you.  Mr President, in my 25 
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submission, it would be very difficult to move into public 1 

session for this area.  I've tried to think about it carefully, 2 

but we'll be moving into the next mission and the mission 3 

location and a lot of logistics, and I think too many people are 4 

familiar with it to be able to -- even with reference to Mr X, 5 

to be able to protect the witness's identity given his role.  6 

PRESIDING JUDGE FULFORD:  All right, Ms Samson.  7 

Please continue.  8 

MS SAMSON:  But I'll be mindful when there may be a 9 

moment to move into public session.   10 

Q. Yesterday you had told the Court that, in introducing 11 

yourself to the children, you indicated that you were a member 12 

of an NGO interested in former child soldiers.  Who instructed 13 

you to introduce yourself in that way?  14 

A. Yes, I introduced myself as such, as I said yesterday, 15 

and the instructions came from headquarters; mainly from the 16 

desk officer.  So, as I said yesterday, all I had to do in terms 17 

of this mission was I received quite clear instructions and I 18 

carried out those instructions.  I received the instructions 19 

from the desk officer by mail.  20 

Q. Were you told why you should proceed in that way?  21 

A. Well, no.  I must say no.  Immediately I would say no.  22 

I'm trying to understand the sensitivity of the question, the 23 

sensitive nature of this matter.  I think perhaps it might be -- 24 

I'm thinking about -- I think we might want to proceed in a 25 
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certain way and now at a certain level look at it from a 1 

different angle, but I wasn't told clearly why I was to proceed 2 

in that manner.   3 

Q. Did you have an understanding as to why you were 4 

proceeding that way?  5 

A. Absolutely.  I believe that, in terms of the 6 

sensitivity of the matter in the field, when we meet with people 7 

it's not always a good thing to say right off the bat that we're 8 

from the Court.  I think that role should be reserved for the 9 

investigators; the investigators who deal with the children.  In 10 

terms of my own work, I had to do things as I did and I think 11 

that it was the proper way of going about things.   12 

Q. After you sent your -- the questionnaires with answers 13 

to headquarters, what happened next?  14 

A. After I sent the various -- the various replies, the 15 

information gathered to headquarters, I think a day or two went 16 

by and I received another email from the headquarters telling me 17 

which children should be seen by the team of investigators that 18 

was about to arrive in the field, so that list of children to be 19 

seen included six names, unless I'm mistaken.  Six children who 20 

had been selected.   21 

Q. Did you participate in the process of selecting those 22 

children to go to Beni?  23 

A. No, the selection was done by headquarters.  In terms 24 

of my own particular work, that wasn't my job to select the 25 
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children.  I sent all the results to headquarters and at 1 

headquarters the selection was done and I was sent the list of 2 

children who had been chosen, so I did not take part in the 3 

selection.  4 

Q. When you received the list of children who should be 5 

seen in the field, did you receive any additional instructions 6 

in relation to that mission?  7 

A. Yes, when the list was received by me in Bunia I was 8 

in Bunia and I was also told that the children should be seen by 9 

the team that was about to arrive, not in Bunia, but in another 10 

town.  I was to organise the travel to that town.  A team was to 11 

arrive the following week to meet with the children and 12 

interview them.  I was informed of that in the instructions.  13 

Q. Where were the interviews to take place?  14 

A. The discussions or interviews were to be held in Beni, 15 

200 kilometres approximately from Bunia.   16 

Q. Did you receive any instructions in relation to 17 

(Redacted)?  18 

A. Yes.  As soon as the children were chosen I was asked 19 

to see (Redacted) to inform him -- to tell him that such-and-such 20 

a child was to travel, and he, (Redacted), was to speak with the 21 

various families of the children chosen, speak to the parent, 22 

the guardian, depending on the case, and say that they had to 23 

travel to Beni to meet with people from an international 24 

organisation that was interested in the past of their children, 25 
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these child soldiers.  Those were the instructions that I was to 1 

give to (Redacted).   2 

Q. Did you, in fact, give those instructions to (Redacted)?  3 

A. Indeed, I gave those instructions to (Redacted) and 4 

(Redacted) left to contact the families and the various 5 

children.  Indeed, that was done.   6 

Q. Did you meet with (Redacted) to give him these 7 

instructions or did you speak to him on the telephone?  8 

A. I don't remember exactly.  It is possible that I met 9 

with him.  I think that was in Bunia.  There may have been a 10 

phone call and we were to meet in a discreet location, a street 11 

in Bunia for ten or 15 minutes.  I really don't remember exactly 12 

how that was done, but one thing for sure I did send on those 13 

instructions and he did the work in question.   14 

Q. When you instructed (Redacted) to meet with the 15 

families and to tell them that they were being asked to meet an 16 

international organisation, did you tell (Redacted) to state 17 

that they were meeting the International Criminal Court?  18 

A. At that particular point, there was no question of 19 

(Redacted) saying or stating that we were from the International 20 

Criminal Court.  That task was to be done by the investigators.  21 

When the parents or the guardians were to be in Beni, they were 22 

to speak to the investigators and the investigators were to 23 

speak to them about those matters.  It wasn't up to (Redacted) to 24 

say such things.   25 
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Q. Did you explain to him why he shouldn't state that the 1 

children were being asked to meet the International Criminal 2 

Court?  3 

A. I don't know whether I recall, but what I do know is 4 

that I informed him of that and he himself understood that it 5 

was a sensitive matter.  He did not -- it really wasn't a 6 

problem, so I don't think he himself asked any questions in that 7 

area.  He carried out the tasks and I don't think there were any 8 

problems.  I don't think any issues were raised in that regard.  9 

Q. So when (Redacted) met the families, who was he 10 

supposed to ask to travel to Beni?  11 

A. (Redacted) was asked to contact the families and to 12 

speak first to the parents - the biological parents - if they 13 

were still alive; the actual biological parents.  If they were 14 

not alive, he was to speak to the guardian, the person directly 15 

responsible for the child, the person who was caring for the 16 

child.  So that is what was done.   17 

In that particular case, amongst the various children 18 

who had travelled some came with their parents.  One child came 19 

with his own mother.  Another came with his uncle.  Another came 20 

with his elder brother.  So we were to speak to the parents and, 21 

if the parents were not available, someone from the family could 22 

be tasked or delegated; an older brother, for example, whatever.   23 

Q. Could one of the children travel to Beni on their own?  24 

A. No.  No.  There was no question of a child travelling 25 
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alone to Beni.  We were dealing with children.  They could not 1 

travel alone.  They couldn't meet with people to deal with such 2 

an important matter, so important to their lives.  The 3 

instructions were clear.  The children were to travel with the 4 

people who were responsible for them.  5 

Q. Did (Redacted) give you any feedback in relation to 6 

the meetings with the families?  7 

A. I think that, when (Redacted) went to see the 8 

families, he called me on the phone and said to me, "Okay, for 9 

such-and-such a child the parents are in agreement.  For another 10 

child the parents are in agreement, but they will ask someone 11 

else to stand in for them."  So that was done when I was in the 12 

field, so he did make that information known to me by telephone.   13 

Q. Did all of the children and their families agree to go 14 

to Beni, or did some not agree to go to Beni?  15 

A. In the case of the six children who were chosen, there 16 

were no problems in particular, no resistance or refusals.  In 17 

any event, all the children -- all the parents of the children 18 

consulted were in agreement to travel to Beni and they came to 19 

Beni.   20 

PRESIDING JUDGE FULFORD:  Ms Samson, forgive me - and 21 

I'm not wanting to be difficult - but I just want to test the 22 

position.  23 

Since I raised the matter earlier, I think I'm 24 

probably right in saying that what has been revealed is that 25 
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Mr X was involved and something was happening in Beni.  1 

Otherwise, I don't think any of the information provided by the 2 

witness has been revealing of identities.  Now, I just want to 3 

ensure that your submission is that, if it is known that a Mr X 4 

had been meeting or been involved with meetings in Beni, that 5 

would tend to reveal his identity or the identity of someone 6 

else.  Is that the position?   7 

MS SAMSON:  It is, Mr President.  And, in addition, 8 

there are of course a circle of individuals in and around Bunia 9 

who know that they or others went to Beni to meet with the ICC 10 

with the involvement of this witness and Mr X and, as has been 11 

the case, perhaps somewhat unfortunately through the testimony 12 

of certain witnesses it appears that by way of radio broadcasts 13 

people somehow get to know who protected witnesses are based on 14 

that core group of people who may have some information.  And 15 

the reluctance that I have in moving into open session at this 16 

juncture is largely based on that community, rather than the 17 

world at large who would otherwise not know who this individual 18 

is.   19 

PRESIDING JUDGE FULFORD:  All right, Ms Samson.  20 

Please continue.  21 

MS SAMSON:  Thank you.   22 

Q. Did you remain in Bunia, or did you travel during this 23 

period?  24 

A. Once the selection was over, once we had asked Mr X to 25 
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meet with the families of the children, I was to travel to Beni 1 

to prepare for the mission, to prepare for the investigators who 2 

were to arrive and to greet the children who were to arrive.  3 

During that time, one of my colleagues who was in (Redacted) 4 

came to Bunia.  We saw one another in Bunia.  I briefed him on 5 

how the operations were proceeding and I put him in touch with 6 

Mr X for the follow-up, because I was going to be not present.  7 

I was not going to be there myself.  8 

Q. What was the name of your colleague who came from 9 

(Redacted)?  10 

A. I believe I can give his name. His name is (Redacted).  11 

THE INTERPRETER:  Inaudible.  12 

MS SAMSON:   13 

Q. Could you please repeat and spell (Redacted) last name?  14 

A. Yes, yes.  His full name is (Redacted),  15 

so it's (Redacted).  That is his surname,  16 

(Redacted). 17 

Q. What did you tell (Redacted) to do in your absence?  18 

A. My colleague who arrived in Bunia had to organise the 19 

movement of the children who had been selected; their movement 20 

to Bunia.  In other words, these children were already known.  21 

We had already received the consent of their parents.  My 22 

colleague had to contact Mr X.  He had to organise their 23 

transport; that is, each child who was ready to be transported 24 

was supposed to be given the necessary logistical support for 25 
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their transport to Beni and this support had to be given by my 1 

colleague.  2 

Q. Can you describe the necessary logistical support that 3 

these children and their guardians needed?  4 

A. Well, for the transportation of the children and their 5 

guardians, the instructions were that we pay for their taxi from 6 

Bunia to Beni, which costs about $20, and we also had to provide 7 

them with a telephone so that we will be able to maintain 8 

contact with them to monitor them right up to their final 9 

destination.  In any case, we provided them with taxi money, a 10 

telephone and some airtime credit in the telephones.   11 

Q. Did you give the telephones and travel costs to the 12 

children and their guardians, or did (Redacted) do that, or did 13 

(Redacted) do that?  14 

A. When the children were ready to travel, I said I was 15 

no longer in Beni.  It was my colleague, (Redacted), who was 16 

there in Bunia who contacted the parents and the children on the 17 

eve of the day they had to travel, and he would provide them 18 

with all the means necessary for their transport.  So, it was my 19 

colleague who was in Bunia who was doing that.  At the time, I 20 

was already in Beni when the children started to travel.  21 

Q. You indicated that you introduced (Redacted) and 22 

(Redacted).  Did the introduction take place over the telephone, 23 

or in person?  24 

A. No, no, the introduction was done face-to-face; that 25 
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is all the three of us met together and I introduced them to 1 

each other.  So, we met face-to-face.   2 

Q. To your knowledge had (Redacted) and (Redacted) met 3 

before, or was this their first meeting?  4 

A. To my knowledge, they had never met each other.  That 5 

must have been the first time they were seeing each other.   6 

Q. When you travelled to Beni did you remain in contact 7 

with (Redacted), or was it (Redacted) who at that point took 8 

over dealing directly with (Redacted)?  9 

A. When I arrived at Bunia (Redacted) stayed behind in 10 

Bunia to do the rest of the work, so it was him who had to 11 

coordinate everything related to the transport of the children 12 

in Bunia. So after the briefing I made for him, (Redacted) had 13 

all the information related to the children: their names, as 14 

well as the names of the parents and guardians who had to 15 

accompany the children. I was already in Beni and I was preparing 16 

for the mission which had already arrived. It was (Redacted), 17 

therefore, who was in charge of the rest of the activities in Bunia.  18 

Q. Do you know whether any money was given directly to 19 

(Redacted) in relation to this mission?  20 

A. Could you please repeat the question?  What mission 21 

are you talking about?   22 

Q. Do you know whether (Redacted) was given any money 23 

directly in relation to the assistance he provided in obtaining 24 

the consent of children and families to go to Beni?  25 
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A. No, no money was ever paid to Mr X for obtaining 1 

consent.  I said yesterday that any money we paid to Mr X was 2 

money paid to cover his transport expenses; that is to go meet 3 

witnesses, to meet the parents of the children.  We gave him 4 

just what he needed in order to contact the children and their 5 

parents.  We didn't pay him anything in excess for obtaining 6 

consent, no.   7 

Q. Were the payments given to (Redacted) for his travel 8 

costs approved by your superiors, or did you approve that 9 

yourself?  10 

A. As I said yesterday - and I'm going to repeat what I 11 

said - all funds disbursed to Mr X for his transport were 12 

approved by my supervisors and, each time he was paid monies for 13 

his transport, he had to sign an acknowledgement of receipt in 14 

return and we would keep that document.  So all expenses spent 15 

or, well, incurred for Mr X were approved.  16 

Q. For those children and families who had agreed to 17 

travel to Beni to meet the -- ultimately to meet investigators, 18 

do you know how they accounted for their absence from their 19 

villages?  20 

A. When Mr X had to meet the various families -- and may 21 

I say that he already knew these families.  As I said yesterday, 22 

these were children (Redacted).  He knew the  23 

children.  He knew the parents and the guardians.  The parents 24 

would see Mr X come to their village to discuss about the 25 
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children, so they were not surprised.  Mr X, therefore, had to 1 

explain to the guardians of the children that they had to go 2 

meet certain people who were interested in the past of their 3 

children.  However, at the time they had to leave the village 4 

they were informed to try to get a cover story; something they 5 

would tell their neighbours to justify their absence from the 6 

village for two or three days.  7 

Q. Did you instruct (Redacted) to ask the children to 8 

have a cover story?  9 

A. Yes, it was not to the children that these things had 10 

to be said.  When the parents agreed for the children to travel, 11 

they had to look for an explanation for some justification for 12 

their absence for two or three days from the village.   13 

Q. And was the cover story exceptional, in your 14 

experience, or is it something that takes place from time to 15 

time when families are meeting people from the ICC?  16 

A. Well, the cover story was something like you would 17 

say, "I am going to Beni to visit relatives," and it's normal 18 

for people to travel within that region of the country to go 19 

meet their relatives and so it was not something extraordinary.  20 

These are things that happen.  So there were stories like, "I am 21 

going to visit an aunt," "... to visit an uncle," "... to visit 22 

a relative there."   23 

Q. And in the context of your work with the Office of the 24 

Prosecutor, were you familiar with the concept of cover stories 25 

ICC-01/04-01/06-T-301-Red-ENG WT 15-06-2010 16/104 VR TICC-01/04-01/06-T-301-Red2-ENG WT 15-06-2010 16/104 PV T
Pursuant to Trial Chamber I’s email instructions dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
  

17

before, or was it new to you?  1 

A. I knew about this concept of cover stories, because 2 

when witnesses - confirmed witnesses - have to travel, a certain 3 

number of measures have to be taken with respect to their 4 

transportation.  When they travel to meet staff from the OTP, or 5 

an official from the Court, they will not announce to everyone 6 

that they are going to meet officials from the Court.  They have 7 

to look for a plausible story, something not very complicated, 8 

to justify their absence.  So, this concept of a cover story is 9 

something we use rather often and I know about it.  10 

Q. Do you recall the date when you travelled to Beni?  11 

A. I do not remember precisely, but it must have been 12 

around (Redacted) November 2007.  In any case it was shortly 13 

before the arrival of the mission, the OTP mission which arrived 14 

in Beni, and that mission must have lasted from (Redacted) 15 

November right up to (Redacted) December.  I had to arrive 16 

one day in advance at least in order to prepare for the mission 17 

and receive the children.  If my memory serves me right, it must 18 

have been around (Redacted) November that I arrived at Beni.  It 19 

must have been around that period.  I may be mistaken, but it 20 

must have been around then.   21 

Q. Were the ICC investigators already in Beni when you 22 

arrived?  23 

A. No, because in our manner of working we usually go 24 

ahead of the team that has to arrive because certain logistical 25 
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arrangements have to be taken care of with respect to 1 

accommodation, transport.  These are matters that have to be 2 

taken care of one or two days in advance - a minimum of one day 3 

in advance - in order to prepare for the arrival of a mission.   4 

Q. When the children and their guardians eventually 5 

arrived in Beni, did they all arrive at the same time?  6 

A. No, there was a schedule that had been prepared.  They 7 

came one after the other during that entire period.  One would 8 

arrive today, for example, another would come the next day and 9 

so on and so forth.  They did not all come on the same day.  10 

They came one after the other, because we wanted to avoid a 11 

situation where all the witnesses would travel at the same time.  12 

We did it where we received them one after the other.  13 

Q. Who prepared the schedule of their arrivals to Beni?  14 

A. We received mail.  What usually happens is I discuss 15 

with my supervisors.  I also discuss with the desk officer, and 16 

it is at the level of the desk officer that the final schedule 17 

with respect to the arrival of witnesses was approved and that 18 

schedule was sent to us and that's the schedule we followed.  19 

Q. As each group of child and guardian arrived in Beni, 20 

who met with them?   21 

A. When the children arrived in Beni, I personally had to 22 

receive them, take them to the hotel, make sure they settled 23 

down and then prepare for their meeting the next day with the 24 

investigators who were already there on the spot.  25 
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Q. Was it the first time that you were meeting the 1 

accompanying adult who travelled with the children, or had you 2 

met those individuals before?  3 

A. All the children who came to Beni with their parents 4 

-- in any case, I met the children in Beni during the screening 5 

operation.  All the six children who arrived, well, I had 6 

already met them in Beni.  However, it was the first time I was 7 

meeting their parents.  8 

What I would like to say here is that, when the 9 

parents left Bunia very early in the morning to go to Beni where 10 

I was, I was in contact with my colleague (Redacted).  As I said 11 

earlier, he would give me a description of the parent, the name 12 

of the father or the guardian who was accompanying the child, so 13 

when they arrived at my residence or at my location in Beni they 14 

would call me by phone and I would see them and I would be able 15 

to recognise them easily.  16 

Q. Were you alone when you met with them, or were there 17 

other officials or other persons with you?  18 

A. When I received the children upon their arrival at 19 

Beni, I was alone.  I was the only one to receive them, because 20 

I was the only staff member from my unit in Beni at the time.  21 

Hence, I received them alone and I took them to their hotel.  22 

Q. What generally did you discuss with them when you met 23 

them and drove them to the hotel?  24 

A. When we receive a witness, or a potential witness as 25 
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it was the case with the children, in our daily routine we have 1 

to ask them how their journey went:  Did they travel well?  Was 2 

everything okay?  Was there any particular incident that 3 

occurred in the course of their journey?  Are they fine?  So 4 

these are the type of questions that we asked the children when 5 

we received them.  After that, we take them to the hotel and we 6 

remind them of certain rules, such as the need to be discreet, 7 

to remain discreet, maintain a low profile, not talk to 8 

strangers.  So our discussions are limited to such matters.  We 9 

do not discuss any other thing.  That's basically what we talk 10 

about.   11 

Q. And to the extent that you can remember, did the 12 

children or their guardians have particular questions for you?   13 

A. No, no, in general they did not ask many questions.  14 

Some parents and some guardians would ask us things like when 15 

did we meet them and we would tell them, "Well, you have arrived 16 

in Beni.  My colleagues are there for you.  Tomorrow I will come 17 

back and I will collect you and I will take you to a house in 18 

Beni which has been prepared for this purpose.  You are going to 19 

meet them there, you are going to have a discussion with them 20 

and I will take you back to your hotel."  So the questions that 21 

the parents would put to us related to how the discussion was 22 

going to take place and what was going to happen afterwards.  23 

Q. Did you discuss with the children or their guardians 24 

the substance of the interviews that they would participate in 25 
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the following day?  1 

THE INTERPRETER:  Message from the English booth:  2 

could the witness speak a little more slowly, please.  Thank 3 

you. 4 

THE WITNESS:  No, I said earlier - that was 5 

yesterday - that that was not my responsibility.  My 6 

responsibility is to provide logistical support, to provide 7 

material support to witnesses, potential witnesses and 8 

intermediaries.  Issues relating to the subject matter of their 9 

discussions with the investigators were not within my remit.   10 

PRESIDING JUDGE FULFORD:  Ms Samson, we're going to 11 

take a break in five minutes, but I think you probably would 12 

have heard the message from the English booth.  13 

Sir, you're doing extremely well.  It's very 14 

difficult, but can I ask you just to slow down slightly with 15 

some of your answers in that the interpreters are struggling a 16 

bit.  Thank you very much. 17 

Yes, please carry on, Ms Samson.  18 

THE WITNESS:  Thank you, your Honour.   19 

MS SAMSON:   20 

Q. Did you give any money directly to the children, or 21 

their guardians, when you were taking them to the hotel?  22 

A. No, with respect to hotel accommodation and feeding I 23 

paid for those myself.  The children who came with their parents 24 

were not entitled to receiving any money.  When they arrived, I 25 
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put them in a hotel and I paid for their hotel accommodation and 1 

feeding and the rest myself.  The parents did not receive any 2 

money for anything whatsoever.   3 

Q. The following day, in preparation for the interview, 4 

how did the children and their guardians travel to the interview 5 

location?  6 

A. When the OTP team was ready to receive the children, 7 

well, I had a vehicle or had means of transport.  When they were 8 

ready, therefore, I would go to the hotel where the children and 9 

their parents were lodged.  I would transport them to the venue 10 

of the interview, and once the interview was concluded - and you 11 

must understand that I did not participate in the interviews - I 12 

would come back, collect them and drive them back to their 13 

hotel.   14 

MS SAMSON:  Your Honour, perhaps we can move into 15 

public session for a series of questions now, or after the 16 

break, as the Chamber sees fit?   17 

PRESIDING JUDGE FULFORD:  A few minutes more now, 18 

Ms Samson, thank you.  19 

Public session, please.   20 

(Open session at 10.25 a.m.)  21 

THE COURT OFFICER:  We are in open session, 22 

Mr President.   23 

MS SAMSON:   24 

Q. Sir, I'll ask that you not refer to any particular 25 
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names for my next series of questions and that you not refer to 1 

the interview location itself.  Do you know if all of the 2 

children and guardians agreed to be interviewed by the ICC?  3 

A. Yes, I think, because all the six children who were 4 

selected, as well as their parents and guardians or those who 5 

were accompanying them, came all the way to that town to meet my 6 

colleagues, and my colleagues had to explain to them in detail 7 

what this was all about.  So, of their own free will, after that 8 

meeting they had to state whether or not they wished to continue 9 

collaborating with the OTP.  10 

Q. Were you advised whether all of the children and their 11 

guardians agreed to cooperate further with the OTP?  12 

A. After the interview that the children and their 13 

parents had with my colleagues, instructions were given to me 14 

immediately afterwards.  The instructions were, for example, 15 

that this child and his parents have to go back to their initial 16 

location and, once they arrive at their initial location, the 17 

telephone would be withdrawn.  Then I understood that that meant 18 

that the child and the parents did not agree to continue 19 

collaborating with the OTP.  Of the six children, I think about 20 

three were retained.  Well, I say this because I was asked to 21 

let the three children keep the telephone that had been given to 22 

them.  So we let them keep the telephone for any future contact.  23 

I understood from that that those three had been selected; in 24 

any case, that they had agreed to continue collaborating with 25 
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the OTP.  1 

Q. Why was it that for some of the children and guardians 2 

who returned to their initial location the telephones were taken 3 

from them?  4 

A. The witnesses and parents who voluntarily refused to 5 

continue collaborating with the OTP, well, there was no reason 6 

for them to maintain any further contact with us, so the 7 

instructions were given as soon as they arrived at their initial 8 

location my colleague who was present there had to withdraw 9 

their phones.  There was no reason for them to keep the 10 

telephone, because they had refused to maintain any future 11 

contact with us.  There was no reason, therefore, to keep the 12 

telephone because the telephone was to be used for maintaining 13 

contact between us in case there is need for us to step in in 14 

case of an emergency, or any problem.   15 

PRESIDING JUDGE FULFORD:  Would that be convenient, 16 

Ms Samson?   17 

MS SAMSON:  Certainly, your Honour.  18 

PRESIDING JUDGE FULFORD:  Sir, we're going to give you 19 

a break now, as well as the stenographers and interpreters.  20 

Thank you very much for your assistance this morning.  We look 21 

forward to seeing you again at 11 o'clock.  22 

Closed session, please.  23 

*(Closed session at 10.30 a.m.) Reclassified as Open session 24 

THE COURT OFFICER:  We are in closed session, 25 
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Mr President.   1 

(The witness stands down)  2 

PRESIDING JUDGE FULFORD:  11 o'clock.   3 

THE COURT USHER:  All rise.  4 

(Recess taken at 10.31 a.m.)  5 

(Upon resuming at 11.01 a.m.)  6 

*(Closed session) Reclassified as Open session 7 

THE COURT USHER:  All rise.  Please be seated.  8 

PRESIDING JUDGE FULFORD:  Witness, please.   9 

(The witness enters the courtroom)  10 

PRESIDING JUDGE FULFORD:  Thank you very much, sir.  I 11 

repeat you're doing very well, but two requests, please.  First, 12 

to remember what I said earlier about not speaking too quickly, 13 

and you've got quite a soft voice and so either can you raise it 14 

slightly, or speak really close to the microphone so the 15 

interpreters can hear you.  Thank you very much.  16 

Public session?  Public session, please.  17 

THE WITNESS:  Yes, indeed, I have noted.  Thank you.   18 

(Open session at 11.03 a.m.)  19 

THE COURT OFFICER:  We are in open session, 20 

Mr President.  21 

PRESIDING JUDGE FULFORD:  Yes, Ms Samson.   22 

MS SAMSON:  Thank you.   23 

Q. Sir, you've indicated already that you were not 24 

present during the actual interviews but, at any time before or 25 
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during the interviews, do the investigators tell you what 1 

questions they would ask?  2 

A. No, things should be stated clearly.  What the 3 

investigators and the children in the presence of their parents 4 

decided that they would do during the interviews, well, I wasn't 5 

actually in the know about anything that was going on.  The 6 

investigators never told me what questions they were going to 7 

put to them, so I repeat once again that my job was to screen 8 

the children, that is to put questions to them, to glean 9 

information from them, and that was my mission and, once I had 10 

completed that mission, I was then to take them to the town 11 

where the investigators were to be found so that they could go 12 

through the interviewing process.  It was not my remit to know 13 

what type of questions the investigators were going to put to 14 

them, and the substance of their meeting was unknown to me.  I 15 

did not know anything about it.   16 

Q. At any time when you were alone with the children, or 17 

the adults, did you advise them or encourage them on what they 18 

should tell the investigators?  19 

A. No, nothing of that type was undertaken.  They came.  20 

They were supposed to meet with the investigators.  They were 21 

ready to do so.  There was no encouragement needed in any 22 

regard, so nothing like that was done at all, no.   23 

Q. Did you ever promise the children, or the adults, 24 

anything in exchange for their cooperation with the 25 
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investigators?  1 

A. I will answer in the same vein; nothing like this was 2 

done.  My job was to take the children to meet the investigators 3 

and I limited myself to the mission that had been imparted, so 4 

nothing of this ilk was said to the children.  No promises were 5 

made to them, or to the parents; none at all.   6 

Q. Before meeting with the investigators, did either the 7 

children or the adults tell you that they had intended to lie to 8 

the investigators about anything?  9 

A. No, no child said anything of the sort.  I believe 10 

that I said this yesterday.  No child told me that he was 11 

preparing to tell lies to the investigators, and I shall repeat 12 

myself once again.  Were anything of this type to have happened 13 

in such an absurd situation, I believe that it was up to me to 14 

report on the matter.  So nothing of this sort ever happened and 15 

no child ever said anything like that to me.   16 

Q. And my question had been about contacts you had prior 17 

to the interviews.  I have the same question in relation to your 18 

discussions with children, or adults, after the interviews.  Did 19 

any of the children, or adults, tell you that they had in fact 20 

lied to the investigators during the course of their interviews?  21 

A. No.  I'd like to underscore this; notably, that the 22 

children never told me that they had lied to the investigators 23 

after the interview.  They never told me such a thing and I 24 

believe that I have already made mention of this fact.  After 25 
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the meeting with the investigators, we had to then organise 1 

their return so we would limit ourselves to this task.  I would 2 

give them the appropriate means with which to return to the 3 

location of origin.  This was not my job to ask them what had 4 

been said.  What had been said during the interviews remained 5 

with them.  It was not my job to find out what had been said and 6 

nor did they undertake to tell me what had been discussed.   7 

Q. Subsequently did any investigators tell you that any 8 

child or adult they met with had lied to the investigators, or 9 

had told them that they had lied to the investigators?  10 

A. No, the investigators did not tell me anything of that 11 

sort either.  However, I do remember one thing with respect to 12 

one child who had been interviewed by them.  When they finished 13 

the interview, they were wondering as to the age of the child.  14 

The child seemed quite old.   15 

Whatever the case may be, this child had not been 16 

selected and he asked -- they asked me to organise the child's 17 

return journey.  However, I do remember that they were wondering 18 

about the child's age because, when one looked at the child, it 19 

is true that the child was quite small physically.  However, he 20 

seemed somewhat mature.  I think the investigators were 21 

wondering whether he was really a child or not, or whether he 22 

was an adult, but whatever the case may be the child was not 23 

selected.  24 

Q. And you've indicated that you would give those 25 
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children, or adults, who were returning to their location 1 

appropriate means with which to return.  What do you mean by 2 

that?  What did you give them?  3 

A. Yes, when I say "appropriate means" this means the 4 

money required for the return bus journey and possibly some 5 

airtime for their telephone so that we might remain in contact 6 

and so that I might monitor their movements until they reached 7 

their destination.  So, as I say, it was for their 8 

transportation and also for their airtime.  9 

Q. What was the procedure that you had adopted when you 10 

handed them money for their bus journey and airtime for their 11 

phones?  12 

A. Yes, the procedure is the same, the same as that 13 

described; notably, that we give the money to the person in 14 

charge, that is to say the parent or the accompanying adult, and 15 

this person signs a receipt, a form for the expenses incurred by 16 

the witness.   17 

Q. Did you ever provide any money to the guardians, or 18 

the children, without having them sign a receipt during this 19 

phase of the investigation?  20 

A. No, this is not how we work.  Any monies that are 21 

spent on a witness, or an intermediary, or a possible witness is 22 

that the witness has to sign us a receipt -- has to sign a 23 

receipt, so we then draw up a financial report that is sent to 24 

HQ in order to be filed in our database.  So we cannot hand any 25 
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money over to a witness without him or her signing a receipt 1 

because, of course, we have to justify this money for our 2 

operational purposes and, as I say, the paper has to be signed 3 

by the recipient.  We cannot work outside of the principle -- of 4 

this guiding principle.  That's clear.  5 

MS SAMSON:  Mr President, with your leave, may we move 6 

into private session for a series of questions?   7 

PRESIDING JUDGE FULFORD:  Private session, please.  8 

   *(Private session at 11.15 a.m.) Reclassified as Open session 9 

MS SAMSON:  I would like to show the witness several 10 

photographs, only photographs, and I have binders for the -- for 11 

all participants and the Chamber and the witness.  12 

PRESIDING JUDGE FULFORD:  Thank you, Ms Samson.   13 

Usher, could you help distribute them, please.  Good.  14 

Yes.  One for the witness, please.  15 

Yes, Ms Samson.   16 

MS SAMSON:  Thank you.  17 

Q. Sir, may I ask you to turn, please, to tab 3 in this 18 

folder.  The reference number for this photograph is 19 

DRC-OTP-0208-0130.  Sir, do you recognise the person in this 20 

photograph?  21 

A. Yes, indeed, I do recognise this individual.  22 

Q. Could you please tell the Court who he is and how you 23 

know him?  24 

A. Yes, the individual in this photograph is called 25 
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(Redacted).  It's DRC-294.  This is a child who was screened  1 

by myself in Bunia in the month of November 2007, and at a later 2 

stage this child went to Beni with a view to meeting the 3 

investigators there.  I believe that he was selected as a 4 

witness.  I remember that in Beni he came in the company of his 5 

mother.  She was the person in charge of him and she was his 6 

biological mother.   7 

Q. In the context of your work, do you and your 8 

colleagues refer to witnesses or potential witnesses by their 9 

names, or by a given number?  10 

A. Generally speaking, we identify them by a number which 11 

is allocated to them.  It is easier for us and it is also for 12 

their safety.  They are, therefore, identified by a number 13 

allocated to them.   14 

Q. And I think you've already mentioned it, but do you 15 

recall this witness's number?  16 

A. Yes.  If I am not mistaken the number is 294, 17 

DRC-OTP-294, if my memory serves me correctly, that is.  18 

MS SAMSON:  Thank you.  Mr President, I have no 19 

further questions on this photograph if it requires an EVD 20 

number.  21 

PRESIDING JUDGE FULFORD:  Please.  22 

THE COURT OFFICER:  The photograph shown referred to 23 

as DRC-OTP-0208-0130 under tab 3 will be referenced as 24 

EVD-OTP-00588.   25 
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MS SAMSON:  And the photograph is confidential.  1 

Q. Sir, may I ask you now, please, to turn to tab 5 in 2 

the folder, and this photograph is referenced under registration 3 

number DRC-OTP-0229-0056.  Do you recognise the person in this 4 

photograph?  5 

A. Yes, I believe so.  This is the same individual as 6 

earlier; that is to say, DRC-294.   7 

Q. Sir, could I ask you to go back to tab 3, please.  Is 8 

that the same person that you've identified at tab 5?  9 

A. No, these are two different individuals.  I do not 10 

know whether I am consulting the same page as you.  No, these 11 

are two different individuals, of course.  12 

PRESIDING JUDGE FULFORD:  I think there's a risk of 13 

mistakes.  Usher, can you please go over to the witness.  First 14 

of all, show him the individual under tab 3, and it's underneath 15 

tab 3, and then the individual underneath tab 5.  16 

And, Ms Samson, you mean underneath tab 5, rather than 17 

underneath tab 4?   18 

MS SAMSON:  That's right, your Honour.  I mean the 19 

person underneath tab 5 in the photograph who appears to be 20 

wearing a white button-down shirt with jeans and flip-flops, and 21 

it's a full-length photograph.  22 

PRESIDING JUDGE FULFORD:  Fine, right.  23 

The question, sir, is are they the same person, or are 24 

they different people?   25 
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THE WITNESS:  These are two separate individuals.  1 

PRESIDING JUDGE FULFORD:  That's clear, thank you.  2 

Yes, Ms Samson.   3 

MS SAMSON:  Thank you very much.  4 

Q. And, sir, looking at the photograph that's at tab 5, 5 

or just behind tab 5, the person in a white button-down T-shirt, 6 

with jeans, full-length photograph, do you recognise this 7 

person?   8 

A. Yes, indeed, I do recognise this individual.  9 

Q. Could you please tell the Court his name and how you 10 

know him?  11 

A. This person is called (Redacted).  This is -- I  12 

don't know whether you require the reference for this witness.  13 

Yes, you do.  It's DRC-OTP-213 -- 213.   14 

Q. How do you know him?  15 

A. I saw this child during the screening process in 16 

Bunia, and subsequently I saw him at a later stage in Beni where 17 

he had come in the company of his uncle to meet with the OTP 18 

team.  19 

MS SAMSON:  Thank you.  Your Honour, I have no further 20 

questions on this document.  It's a confidential document and 21 

perhaps it requires an EVD number.  22 

PRESIDING JUDGE FULFORD:  Please.  23 

THE COURT OFFICER:  The document referenced under 24 

*DRC-OTP-0229-0056 under tab 5 will be attributed number 25 

ICC-01/04-01/06-T-301-Red-ENG WT 15-06-2010 33/104 VR TICC-01/04-01/06-T-301-Red2-ENG WT 15-06-2010 33/104 PV T
Pursuant to Trial Chamber I’s email instructions dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
  

34

EVD-OTP-00589.   1 

MS SAMSON:   2 

Q. Sir, may I ask you now to turn to the photograph 3 

that's behind tab 2 of your folder.  It's a photograph with two 4 

persons.  The reference number of this photograph is 5 

DRC-ICC-0001-0183, and it already has an EVD number which is 6 

EVD-OTP-0562.  Sir, do you recognise the two individuals in this 7 

photograph?  8 

A. Yes, I do.  I recognise the two individuals in this 9 

photograph.  10 

Q. Starting with the individual on the right-hand side of 11 

the photo with a red or orange cap, who is that person, please?  12 

A. I do recognise this individual.  This is the child 13 

(Redacted), number DRC-297.  This child I met for the  14 

first time in Bunia during the screening process in the month of 15 

November of 2007.  A few days later, I met him in Beni.  He came 16 

to Beni to meet with the OTP team in the company of his father.   17 

Q. And the person on the left-hand side of the photo in a 18 

checkered vest, do you recognise that person and, if you do, 19 

what is his name?  20 

A. Yes, I also recognise the individual by the side of 21 

the child.  This person is the father of (Redacted) and we  22 

called him (Redacted).  His family name, if my memory serves  23 

me correctly, is (Redacted), if I'm not mistaken.  However, 24 

generally speaking, we called him (Redacted).  He is the  25 
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father of the child standing to his left, or on our right, in 1 

the photograph.   2 

Q. How did you get to know the family relationship 3 

between the two individuals in this photograph?  4 

A. As I said at the outset, the intermediary, Mr X, was 5 

to enter into contact with the parents of those children that 6 

had been selected for the Beni mission, and it was in the 7 

company of the parents that the children were due to go to Beni.  8 

So the intermediary, that is to say Mr X, brought this gentleman 9 

to us.  When I say "brought", well, I was in Beni at the time, 10 

but the day before they set out on their journey I knew that 11 

this child, (Redacted), was coming to the location where I was 12 

to be found in the company of his father and the name had 13 

already been given to me by my colleague.  So it was via the 14 

intermediary, Mr X, who introduced him as being the child of -- 15 

the father of this child. 16 

Q. And, as time went on, did you ever come to know 17 

whether or not that family relationship was indeed accurate?   18 

A. Yes, in the final analysis we discovered that the link 19 

was not an exact one.  That was towards May of 2008.  We found 20 

out after an email that we received from headquarters.  In 21 

actual fact, let me explain the context, if you don't mind, how 22 

things came to be. 23 

(Redacted) -- this child, (Redacted), and his  24 

other (Redacted), they were in (Redacted). That was in March, or 25 

ICC-01/04-01/06-T-301-Red-ENG WT 15-06-2010 35/104 VR TICC-01/04-01/06-T-301-Red2-ENG WT 15-06-2010 35/104 PV T
Pursuant to Trial Chamber I’s email instructions dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
  

36

April/May 2008, and they found themselves in (Redacted) because 1 

they had received threats.  It was decided at headquarters that 2 

the family - the child as well as his father and possibly other 3 

family members - be relocated on a preventative basis for safety 4 

reasons, and so (Redacted), his father and his other  5 

(Redacted) were in (Redacted).   6 

During their stay in (Redacted) there were many 7 

arguments and quarrels and conflict amongst them, and these 8 

conflicts had to do with the means that were given to them every 9 

month; their allowances, so to speak.  One day the child, 10 

(Redacted), called the investigator, an investigator at 11 

headquarters -- and I don't know whether I can give his name or 12 

not?  He is called Serge Sambou, the investigator within the 13 

OTP, and said to him -- he made reference to this conflict, 14 

these arguments between them, and he said the following:  The 15 

money that we were giving them, (Redacted) was given the money, 16 

because he was the adult, the one responsible for them, the 17 

father, as such. The child said that the money -- that (Redacted) 18 

(Redacted) was spending the money to drink and to go out with 19 

friends and that they really didn't see in the -- couldn't make 20 

sense of the way the money was being managed, and they asked -- 21 

they asked (Redacted) that in the future, when the money came, 22 

that the money would be divided into three shares so that each 23 

person would have a share or a portion. 24 

Of course, as one could expect, (Redacted) was not  25 
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very much in agreement with this.  He was really worked up about 1 

the whole matter and he even apparently -- according to one of 2 

the children he actually physically threatened, or he hit or 3 

assaulted the child.  He was worked up.  It was an affront and 4 

showed a lack of respect towards him.  So that was the context. 5 

And (Redacted) said to the investigator,  6 

"Furthermore, (Redacted) is not even my biological father," and 7 

so after that discussion the investigator made a report and this 8 

report was forwarded to us.  We received the message and we 9 

learned that this gentleman was not the biological father of 10 

this child.  So, there you have it.  That is the context. 11 

Q. You've mentioned that there was a third person as well 12 

in (Redacted).  Do you remember the name of that third person 13 

who was with (Redacted) in (Redacted)?  14 

A. Yes, the third person was the (Redacted)  15 

(Redacted).  His name was (Redacted) (phon)  16 

(Redacted).  That is how he portrayed himself, (Redacted).   17 

Q. And you had mentioned that the information you 18 

received was that (Redacted) had threatened, or apparently 19 

assaulted, one of the other two.  Did you get to know which one 20 

these allegations were about?   21 

A. Yes.  After the message from the investigator, Serge 22 

Sambou, who informed us of what the young man had stated, we 23 

ourselves -- well, myself and a colleague, we ourselves saw the 24 

three people.  We went to see them, because they were in 25 

ICC-01/04-01/06-T-301-Red-ENG WT 15-06-2010 37/104 VR TICC-01/04-01/06-T-301-Red2-ENG WT 15-06-2010 37/104 PV T
Pursuant to Trial Chamber I’s email instructions dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
  

38

(Redacted) with us.  We went to see them and looked into the 1 

situation to determine what had happened.  The child said 2 

exactly the same thing to us.  I'm not saying that (Redacted) 3 

assaulted him.  What I am saying is that he was sufficiently 4 

worked up and angry.  He was beside himself.  He thought that 5 

this was an affront, showing a lack of respect to him, the fact 6 

that these children had asked for the money to be divided up 7 

amongst them.  He was quite worked up to such a point that he 8 

himself said that he had had it, and he even really even wanted 9 

to go back to Bunia.   10 

Q. How was this conflict resolved?   11 

A. Well, the conflict wasn't resolved.  We ourselves 12 

tried to speak to them on several opportunities and give them 13 

advice.  We asked (Redacted) to calm down and that he wasn't to 14 

use the money provided for their food to buy drink.  We provided 15 

advice.  In any event, a few weeks later the instructions were 16 

dropped that (Redacted)  17 

(Redacted), so it's a -- it was a difficult situation to manage.  18 

There was this conflict, the other child, (Redacted).  It  19 

seemed rather complicated, so the decision came down that only 20 

the child, (Redacted)  21 

(Redacted).   22 

Q. You mentioned earlier that they had found themselves 23 

in (Redacted) because they had received threats.  Could you 24 

elaborate a bit more on the threats they received?   25 
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A. Yes.  When the children came back to Beni, after this 1 

mission in Beni, that was practically in December 2008.  One of 2 

the parents who had gone with the children to Beni -- I don't 3 

know whether I can give his name, but I remember the person's 4 

name.  One of the parents who had gone with one of the children 5 

to Beni, whose name was (Redacted) -- I could spell that out for 6 

you, (Redacted).  This gentleman who had gone with one of the 7 

children, one of the children who was not chosen, and the child 8 

in question was (Redacted), that was his name, that child was 9 

not chosen. 10 

The gentleman once back in the village, according to 11 

the report that we received from (Redacted) -- because remember 12 

after the selection in Beni, the children who were chosen kept 13 

their phones allowing us to be in touch with them because they 14 

were already considered to be witnesses.  There were some emails 15 

and some colleagues in Bunia received a call from (Redacted) 16 

informing them that (Redacted), who at that time was a 17 

neighbourhood leader - the (Redacted) neighbourhood, I believe,  18 

I don't recall exactly - we referred to him as the chef de 19 

quartier, the neighbourhood leader.  He had gathered together a 20 

number of people at a sort of forum that they called a baraza - 21 

baraza - saying that some children had gone to Beni to meet with 22 

the investigators from the International Criminal Court in order 23 

to betray their brothers and that is what he said during these 24 

meetings. 25 
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So for this person, in his opinion all the people who 1 

had gone -- all the children who had gone to Beni and who had 2 

been in contact with the investigators of the ICC were traitors, 3 

in his view, and that is where the threats came from, according 4 

to (Redacted), who had informed my colleague who was in Bunia  5 

by telephone. 6 

He had said that according to (Redacted), 297,  7 

(Redacted), people were looking for him, and so we started to 8 

look for these children, and also according to (Redacted)  9 

people were looking for (Redacted) as well.  So that's how 10 

things began and, in relation to these threats confirmed by 11 

intermediary Mr X, the decision -- the reports went to HQ, of 12 

course.  The decision came down that, as a preventative measure, 13 

we were to relocate the family in Bunia itself at the request of 14 

(Redacted) himself, because they didn't feel safe within the 15 

neighbourhood where they were.  I forget the actual name, but 16 

it's on the outskirts of Bunia.  So they asked to be relocated 17 

closer in town, closer to (Redacted), closer to the  18 

town, and that was done.   19 

My colleague, who was in Bunia at the time in contact 20 

with Mr X, was able to find a house for them, and so (Redacted) 21 

himself was relocated there, as well as his son.  The aunt -- 22 

now, at the home where they were, they were living with one of 23 

their aunts and the little brother and other young children.  24 

The aunt refused relocation, so it was just (Redacted) and his 25 
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son who moved within Bunia, towards the town itself, and the OTP 1 

paid for the house with the assistance of Mr X.  So that's the 2 

context. 3 

The threats grew worse, according to the phone calls 4 

from (Redacted).  We were still being told that (Redacted) –  5 

and remember I was not in Bunia at the time, but I was 6 

monitoring the situation because there had been various reports 7 

and emails.  I knew what was going on there.  We were all cc'ing 8 

each other.   9 

The threats continued, and so at headquarters it was 10 

decided initially to entrust them with a colleague from VWU for 11 

an assessment of their safety and that was done.  (Redacted),  12 

as well as his son, travelled - this is in February 2008 - they 13 

went to Kisangani and then (Redacted) for this assessment with 14 

our colleague from VWU, and then they went back to Bunia. 15 

The threats were still there and finally the decision 16 

was taken to move them to (Redacted) where they would be safe, 17 

and once again it was just (Redacted)  18 

(Redacted), who travelled.  And later (Redacted), who I 19 

mentioned earlier, (Redacted) (phon), he went later.  He stayed  20 

behind and the threats continued.  That was the message that we 21 

had received from (Redacted), so the threats were continuing. 22 

So there you have it.  Those were the threats that 23 

they received.  We knew that they were receiving threats by way 24 

of telephone calls.  We knew this from the telephone calls from 25 
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(Redacted), because he had kept a telephone to be in touch with 1 

us, so that is the context.   2 

PRESIDING JUDGE FULFORD:  Ms Samson, just for 3 

reassurance for my purposes, I think I'm right in saying, aren't 4 

I, that some if not most of these name are protected and 5 

couldn't be given publicly?   6 

MS SAMSON:  (Redacted) 7 

(Redacted)  8 

(Redacted)  9 

(Redacted), so in my submission this does need to be done in 10 

private session.   11 

PRESIDING JUDGE FULFORD:  Yes, thank you very much.   12 

MS SAMSON:   13 

Q. Sir, I just want to pick up on a few aspects that you 14 

just mentioned in order for full clarification in the 15 

transcript.  You referred to a forum that's called baraza.  In 16 

what language is -- does the word "baraza" appear?   17 

A. I think it is from Swahili.  It must be from Swahili, 18 

as far as I know.  I don't really know a lot about such 19 

meetings, but what I've heard is that these are meetings where 20 

people come together to discuss certain matters, or -- or that 21 

are of interest to the community, something like that, So there 22 

you have it.   23 

Q. Could you please spell the word?   24 

A. Yes, baraza, I believe it's spelt in the same way:  25 
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B-A-R-A-Z-A.  1 

Q. You indicated that during these meetings you were told 2 

that people were saying those who had met with the ICC were 3 

betraying their brother.  Did you come to know to whom they were 4 

referring as "their brother"?   5 

A. Yes, indeed.  I made enquiries and they were talking 6 

about the accused who is here.   7 

Q. You've indicated that, according to (Redacted000000),  8 

people were looking for (Redacted) and that people were looking 9 

for (Redacted) as well.  Could you repeat the name of  10 

(Redacted) you were referring to?   11 

A. Yes, (Redacted) -- well, I think that I will have to 12 

explain some things to you.  (Redacted) that I was mentioning  13 

is (Redacted).  I met him somewhat later.  He  14 

was going by that name.  Before that -- well, when I met him 15 

this child was also screened.  I saw him in Bunia, but he did 16 

not bear that name.  He did not introduce himself using that 17 

that name, (Redacted).  That is his name, which I  18 

learned later when he landed in (Redacted), when he arrived in 19 

(Redacted).   20 

Q. I do have some questions about that, but I just wanted 21 

to clarify one further aspect of your earlier answer.  You 22 

mentioned that you had located a place for (Redacted) and 23 

(Redacted) close to (Redacted).  Could you spell that word, 24 

please, so it's captured in the transcript?   25 
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A. Yes, (Redacted).  I should mention at this  1 

juncture that I no longer remember the exact address of this 2 

house but, in any event, it is in town and not far from the 3 

(Redacted).   4 

Q. That's fine, Thank you.  May I ask you, please, to 5 

turn within the folder of photographs to the photograph that's 6 

behind tab 6, the last photograph in the folder.  Do you 7 

recognise the person in this photograph?   8 

A. Yes, I recognise the person.   9 

Q. What is his name?  10 

A. That is the person I was speaking of earlier, 11 

(Redacted).   12 

Q. Now, you've indicated that you came to know (Redacted) 13 

(Redacted) under this name at a certain point in time.  When did 14 

you come to know that this was a name he used?   15 

A. I found out that his name was such when he arrived in 16 

(Redacted) at the beginning of March 2008.  I learned, to my 17 

great surprise, that that was his name when I -- when he came in 18 

(Redacted).  We were doing the relocation for security reasons, 19 

security (Redacted) of Witness 297.   20 

Q. Could you describe in a bit more detail how it -- how 21 

exactly you came to know that this was a name he used?   22 

A. Yes.  As I had to say, it was decided that Witness 297 23 

would be relocated to (Redacted) for reasons of security, so his 24 

father, the witness himself, 297, had already been relocated.  25 
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The other members of the family remained in Bunia, including the 1 

aunt who lived with him and the two young children of the aunt.  2 

The aunt refused, of her own volition, to be relocated, so 3 

(Redacted) told us that members of the family that wanted to be 4 

relocated were him, of course, and (Redacted). 5 

When (Redacted) at that time, the colleague in  6 

Bunia - and this was in relation to Mr X - put him in touch with 7 

(Redacted) of 297, who was to leave, and the trip was organised.  8 

When he arrived in (Redacted), (Redacted) to  9 

greet him and take him to where he would be staying.   10 

To my great surprise, I saw this child; this child 11 

whom I had already seen in Bunia during the initial contact 12 

during the infamous screening that we've spoken of.  And so I 13 

said to this child -- I asked him, "It seems to me that we've 14 

already met."  And he said, "Yes, we have met."  And he said -- 15 

I said to myself, "Are you (Redacted)?"  And he  16 

said, "Yes."  And I said, "How can that be?  What's your name?  17 

Can you give me your identity card?"  So he provided an ID - it 18 

was a student card - and on the student card I saw the name 19 

(Redacted).  It was recorded quite clearly on that  20 

card, and so I said to this child, "But we saw each other in 21 

Bunia, and even in Beni, and you did not go by that name then."   22 

I should remind you that the name seemed rather odd to 23 

me.  It's a name that you don't forget.  I'd never met a child 24 

bearing that name in the past, so I was sure.  And I said, "No, 25 
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we've seen each other in Bunia.  We also saw each other later in 1 

Beni and you did not bear that name.  What does that mean?"  The 2 

child remained silent.  He had no explanations to provide to me.  3 

He said to me only that he was (Redacted).  Well, of  4 

course, I realised that we were dealing with a case of a pure 5 

lie. 6 

Immediately I called my supervisor and I announced to 7 

him what had occurred and we spoke on the phone at the airport 8 

even before we went to the city 20 kilometres away, so even at 9 

the airport I was in touch with my supervisor.  He was informed 10 

of everything.  We were dealing with a fait accompli and I took 11 

the child to where he was going to be staying. 12 

The report -- my supervisor prepared a report that was 13 

provided to the hierarchy and that is how it came to be that I 14 

learned that the person was named (Redacted), whereas  15 

I had met him in Bunia and even in Beni he was going by another 16 

name.  That name, unless I'm mistaken, was (Redacted).  Unless 17 

I'm mistaken, (Redacted).  (Redacted) and then the last name 18 

(Redacted).  So, he was going by that name amongst the children 19 

whom I had screened and the six in Beni who were there to meet 20 

with the investigators.  So those were the circumstances under 21 

which --  22 

THE INTERPRETER:  Message from the English booth:  the 23 

French court reporters are having trouble keeping up with the 24 

witness.  If one -- if he could be reminded to slow down, 25 
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please.   1 

PRESIDING JUDGE FULFORD:  Yes.  Ms Samson, I think 2 

quite understandably, and indeed helpfully, the witness is 3 

giving full explanations, but I think this is proving quite hard 4 

work for the French interpreters.  I think we'll take a 5 

ten-minute break now for the witness's benefit and for theirs. 6 

Closed session, please.   7 

    *(Closed session at 12.00 p.m.) Reclassified as Open session 8 

THE COURT OFFICER:  We are in closed session, 9 

Mr President. 10 

(The witness stands down)  11 

THE COURT OFFICER:  Just for the record of the case, 12 

if I may, the document under tab 6 referenced as 13 

DRC-OTP-0229-0078 will be attributed reference EVD-OTP-00590 14 

classified as confidential.  Thank you.   15 

PRESIDING JUDGE FULFORD:  Thank you.  Just after 16 

10-past.   17 

THE COURT OFFICER:  All rise.   18 

(Recess taken at 12.01 p.m.)  19 

(Upon resuming at 12.13 p.m.)  20 

*(Closed session) Reclassified as Open session 21 

THE COURT USHER:  All rise.  Please be seated.   22 

PRESIDING JUDGE FULFORD:  Witness, please. 23 

(The witness enters the courtroom) 24 

PRESIDING JUDGE FULFORD:  Private session, please.   25 
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   *(Private session at 12.15 p.m.) Reclassified as Open session 1 

THE COURT OFFICER:  We are in private session, 2 

Mr President.   3 

PRESIDING JUDGE FULFORD:  Yes, Ms Samson.   4 

MS SAMSON:  Thank you.   5 

Q. Sir, just before the break you were describing having 6 

met (Redacted), and you indicated  7 

that to you, you found the name he was using in his identity 8 

card to be odd.  What was it about the name that struck you as 9 

odd?   10 

A. Yes.  The name (Redacted) itself, and then the name 11 

(Redacted), those are not names that are common in my area.  12 

(Redacted) is not a very Congolese name.  That's why I found it 13 

odd.  So I asked him whether this was a nickname, or a first 14 

name, and he told me that that was his name, his real name, his 15 

family name, but I found it odd.   16 

Q. Was he travelling by air using the student card as his 17 

identity document, or did he have another identity document for 18 

travel?   19 

A. When he arrived at (Redacted), he used that student 20 

card for his journey.   21 

Q. And, in your experience, is it normal within the DRC 22 

to travel on an airline using a student card for -- as an 23 

identity document?   24 

A. Yes, for students that is possible.  Especially for 25 
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people who are under the age of 18, that is quite 1 

understandable.  In the DRC at the moment, however, the 2 

identification paper is what is usually called the voter's card 3 

and that is for adults; for persons who are at least 18 years of 4 

age.  Children, students, can however travel with that type of 5 

document.  6 

Q. And when you say that students can travel with that 7 

type of document, are you referring to a student card?  8 

A. Yes, indeed.   9 

Q. Did you help (Redacted) obtain that student card?  10 

A. No, I was in (Redacted).  (Redacted).  I  11 

was not in Bunia, so it's not me.   12 

Q. Did you ever speak to (Redacted) yourself  13 

regarding threats he may have received in Bunia?  14 

A. When he arrived I did not discuss with him about any 15 

threats he had received, no.  The decision by hierarchy was that 16 

following the threats he had received, as declared by (Redacted) 17 

(Redacted), he had to come (Redacted).  We received him 18 

(Redacted) and we took him to the place where he was supposed to 19 

be lodged with his father (Redacted).  We did not discuss issues 20 

of that nature.   21 

Q. But in the period before he arrived (Redacted), did  22 

you speak to him about threats?  Did he call you about threats?   23 

A. No, no.  The information we received regarding any 24 

threats he received, we received such information -- and when I 25 
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talk of "we" I am talking about my colleague who is -- he was in 1 

Bunia and myself.  We received that information from (Redacted) 2 

(Redacted).  (Redacted) was the person who informed us of what 3 

was happening. 4 

Q. Now, you mention that due to a conflict over money 5 

(Redacted) had asked to return to Bunia, and you've indicated 6 

that both (Redacted) returned to Bunia.  Do  7 

you know why (Redacted) returned to Bunia?   8 

A. First of all, (Redacted) came to (Redacted) not as a 9 

witness, he came as (Redacted), and when VWU  10 

conducted its assessment and when the decision arrived it turned 11 

out that only Witness 297 was retained within the VWU programme.  12 

The decision arrived at that time, namely that (Redacted) and 13 

(Redacted) had to return, and I think it was a good thing 14 

because we had a lot of problems.  There was this problem with 15 

lies that were being told, and I think that the decision came at 16 

the right moment and so they returned.   17 

Q. And after the VWU made their decision in terms of who 18 

would be accepted into the programme, did your unit or the 19 

Office of the Prosecutor make any decisions about whether they 20 

would continue to assist (Redacted) or (Redacted)?  21 

A. No.  After that the instructions were that they had to 22 

return and we had to put an end to any contact with them, so 23 

there was no continuation of assistance or aid to those two 24 

individuals.  As soon as they returned, everything came to an 25 
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end.  We did not have or maintain any further relationship with 1 

them, or give them any further assistance.   2 

Q. And at any point in your discussions with (Redacted), 3 

did he ever tell you that he himself had lied to the Office of 4 

the Prosecutor?  5 

A. No, I don't remember him saying that he lied to the 6 

OTP.  As I said earlier, when a witness -- when an intermediary 7 

gives me information of that nature, then I think that the 8 

proper thing to do is to inform my hierarchy immediately.  9 

(Redacted) did not tell me anything of that nature, namely that 10 

he lied or anything like that, I would say no.   11 

Q. Did (Redacted) ever tell you that (Redacted)  12 

had never been a child soldier?  13 

A. Well, I do not know.  What I remember is that 14 

questions of that nature relating to the past of his child, 15 

relating to what his child did or did not do, well, I did not 16 

have the opportunity of putting such questions to (Redacted).   17 

As I said earlier, I had a job to do and I had to operate within 18 

the remit of my mandate and there are certain things I was not 19 

expected to do.   20 

Witnesses and intermediaries are not our friends.  We 21 

have a relationship - a professional relationship - with them 22 

and it ends there.  When I contact a witness, or an 23 

intermediary, it is for a specific objective which is determined 24 

by the tasks entrusted to me and by the instructions that are 25 
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given to me.  We do not have to discuss issues of that nature.   1 

Q. Did you ever prepare any reports, based on information 2 

(Redacted) had told you, that (Redacted) or any of the  3 

other children you had met in Bunia and in Beni had been lying 4 

and were never child soldiers?   5 

A. No.  If I understood your question well, what I said 6 

earlier on is that I never heard anything like that from 7 

(Redacted).  I never heard him say that (Redacted) had never 8 

served as a child soldier.  We never discussed issues or 9 

questions of that nature with him.  Consequently, I had no 10 

report to draft on that.  I never raised or discussed such 11 

issues with him.  That's it.   12 

Q. Similarly, did you have any such discussions with 13 

(Redacted)?  Did he ever tell you that he had never been a  14 

child soldier?   15 

A. Well, remember that (Redacted) was screened in  16 

Bunia when I met him for the first time.  The questions which I 17 

put to him came from the questionnaire that I had received and 18 

amongst those questions there was a question relating to that; 19 

namely, whether the child I was interviewing had a past as a 20 

child soldier.   21 

So that's what happened at the beginning when I was 22 

screening the children.  Amongst the 27 questions in the 23 

questionnaire there was a question relating to that, so at the 24 

time of the screening I asked him that question and he gave me a 25 
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reply, which I noted down, and that document was sent to 1 

headquarters.  The headquarters -- or the investigators read the 2 

document and it was on the basis of the information I provided 3 

that they selected the children who were to be interviewed in 4 

Beni, and this child, namely (Redacted), as I said earlier, was 5 

not selected.  After that, when he came (Redacted), I  6 

didn't raise such a question, or such an issue with him.  There  7 

was no reason for that.   8 

I have already stated here that (Redacted) came to 9 

(Redacted) as a (Redacted).  He did not come as a witness.  10 

Consequently, I do not see why I would have to ask him such a 11 

question.  The only time I asked him such a question was when I 12 

met him for the first time, as I just explained.  Later on I 13 

didn't have to ask any questions to (Redacted) with respect to 14 

his past as a child soldier.  There was no need for  15 

it.   16 

Q. At any time during your dealings with (Redacted), or 17 

(Redacted), did either of them tell you that (Redacted) had 18 

offered them money to lie to the Office of the Prosecutor?   19 

A. No.  No child, including Witness 297 (Redacted)  20 

(Redacted), made any mention of that.  Once more, if such 21 

information had been provided to me, I would certainly have 22 

taken note of it and reported back to my hierarchy.  I never 23 

heard such a thing said by (Redacted), or the children.  Never.   24 

Q. Did you ever travel to the homes of the family members 25 
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of the children who were in Beni; to their families' homes in 1 

the villages of origin?   2 

A. No, I never went to their families because, well, by 3 

virtue of the situation itself, it was not possible.  Mr X was 4 

the person who undertook such things, went to the parents and 5 

then brought the children to us notably, so that is why he is an 6 

intermediary.  That is his role as such.  And I could not leave 7 

Bunia.  For reasons of security which are imposed upon all staff 8 

members of the UN, and upon ourselves too, I cannot go to 9 

certain villages outside of Bunia.  This is not allowed.   10 

So I never visited the family members of the children.  11 

It is Mr X who would go and would return.  He would enter into 12 

contact with the family members of the children.  He knew the 13 

addresses.  He knew the family members.  He knew the children.  14 

He was the one who did this.   15 

Q. After the missions in Bunia and in Beni, did you -- 16 

did (Redacted) ever bring any other children to you in the 17 

context of his work?   18 

A. No, that is where it stopped.  The work that we 19 

completed with the 11 children who were screened, well, there 20 

was no other mission of that type.  That is where the work ended 21 

-- our work.   22 

Q. In terms of the children who were selected as 23 

witnesses in the current trial, did you yourself participate in 24 

the selection of which witnesses would become trial witnesses?   25 
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A. I never participated in any selection of children.  As 1 

I said, this is not my job.  The selection was undertaken by the 2 

investigators at the HQ.  I would gather the essential 3 

information that they required in order to ascertain, according 4 

to their criteria, what was what.  So I gathered the 5 

information, I sent it to them and they then selected the 6 

children.  I did not take part in that selection process.   7 

MS SAMSON:  Thank you very much, sir.  Mr President, I 8 

have no further questions.   9 

PRESIDING JUDGE FULFORD:  Thank you very much, indeed, 10 

Ms Samson.  That was very clear.   11 

Maître Mabille, are you ready?   12 

QUESTIONED BY MAÎTRE MABILLE:  (Interpretation)   13 

Q. Good morning, Witness.   14 

A. Good morning.  15 

Q. My name is Catherine Mabille.  I am a lawyer.  I have 16 

not had the opportunity to meet you.  I'm going to put a number 17 

of questions to you for the Defence of Mr Thomas Lubanga.   18 

Mr President, my first questions will, unfortunately, 19 

have to be put in private session.   20 

PRESIDING JUDGE FULFORD:  Certainly, Maître Mabille.  21 

And before you commence, given that you are both going to be 22 

speaking in French, can I repeat strenuously the need for there 23 

to be a pause between one speaker finishing and the next speaker 24 

beginning.  So you'll find that there is a very natural tendency 25 
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for you to come in immediately after Maître Mabille has finished 1 

her question in French.  Can you, in fact, just delay for a 2 

moment so that the English interpreter can catch up?   3 

Please continue, Maître Mabille.   4 

MS MABILLE:  (Interpretation) 5 

Q. Mr Witness, you told us that you started working for 6 

the Office of the Prosecutor in (Redacted) as (Redacted) 7 

(Redacted); is that correct?  8 

A. That is correct.  9 

Q. You told us that, just before that, you worked for 10 

(Redacted) years with (Redacted)?   11 

A. Yes, that is correct.  12 

Q. When you started working for the International 13 

Criminal Court as (Redacted), did you  14 

replace a certain individual?  15 

A. Yes, upon arriving at the International Criminal Court 16 

in (Redacted), how can I say?  Well, I didn't replace anybody as 17 

such.  The (Redacted) had just been set up and recruitment  18 

was underway for people to staff the office.  I was somebody who 19 

was starting out in that position in that office, if I can put 20 

it that way.  I wasn't replacing anybody as such.   21 

Q. Do you know an individual by the name of (Redacted) 22 

(Redacted)?  23 

A. Yes, I believe that that name does indeed ring a bell.   24 

Q. Did you not know that he was (Redacted)  25 
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(Redacted) just prior(Redacted) to yourself?  1 

A. No, I did not know that.  (Redacted), no, I did not 2 

know that.   3 

PRESIDING JUDGE FULFORD:  Can you a pause a moment, 4 

Maître Mabille?  Ms Samson is first half, and now completely, on 5 

her feet.   6 

MS SAMSON:  Yes.   7 

PRESIDING JUDGE FULFORD:  Yes.   8 

MS SAMSON:  I think we have to be correct in the 9 

questions that we're putting to the witness.   10 

PRESIDING JUDGE FULFORD:  Of course.   11 

MS SAMSON:  And I don't think the last question is 12 

correct, but perhaps counsel can direct me to -- to where it is 13 

said that (Redacted) had that title.   14 

PRESIDING JUDGE FULFORD:  So this is the suggestion 15 

that he was the (Redacted) immediately before  16 

this witness?   17 

MS SAMSON:  Yes.   18 

PRESIDING JUDGE FULFORD:  What's your position, Maître 19 

Mabille?   20 

MS MABILLE:  (Interpretation)  The Office of the 21 

Prosecutor disclosed (Redacted) contracts to us, and in the  22 

first contract it is said that he was (Redacted)  23 

(Redacted) and that is the piece of information that I have 24 

retained.  I'm looking for the document and I shall be providing 25 
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you with the references immediately.   1 

PRESIDING JUDGE FULFORD:  Right.  Do I take it from 2 

this, Ms Samson, you don't accept that there's a document 3 

setting out this individual's previous history which reveals him 4 

as occupying that post?   5 

MS SAMSON:  I certainly cannot recall that (Redacted) 6 

was an official of the Office of the Prosecutor with a contract 7 

with the Registry by that title.  I would like to see, if 8 

possible, what the reference is so that I can understand the 9 

question.   10 

PRESIDING JUDGE FULFORD:  Now, this is potentially an 11 

important matter, so if the Defence could see whether they need 12 

time or whether it can be dealt with reasonably speedily.   13 

MS MABILLE:  (Interpretation)  I do apologise.  I have 14 

not brought the document with me.  This is a document that you 15 

disclosed to us three days ago but, of course, I am ready to 16 

continue with my examination and then I shall show the document 17 

to Madam Samson; the document that was disclosed to us by the 18 

Office of the Prosecutor, that is.   19 

PRESIDING JUDGE FULFORD:  Maître Mabille, if we could, 20 

as it were, step aside then from this point and come back to it 21 

later.  If you could move on to your next issue, thank you very 22 

much.   23 

MS MABILLE:  (Interpretation) 24 

Q. Mr Witness, during your testimony you stated, if I 25 
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understood you correctly, that you had essentially 1 

administrative tasks and logistical tasks to complete.  Am I 2 

correct in so saying?   3 

A. Yes, I can confirm that I was tasked with logistical 4 

matters in the context of operations and also within an 5 

administrative context, so the tasks that I accomplished 6 

revolved around those three major areas, if you like.  That is 7 

correct.   8 

Q. How many times did you undertake what you described as 9 

screening of child soldier activities?  10 

A. Since taking up my duties I only had the opportunity 11 

of conducting a screening exercise on one occasion, as I 12 

described.  Just the once.   13 

Q. Did you conduct screening for other witnesses, in 14 

addition to child soldiers?  15 

A. As I just said, I did not conduct any other screening 16 

activities subsequent to that of the child soldiers.   17 

Q. Did you analyse any of the information given to you by 18 

the individuals that you interviewed?  19 

THE INTERPRETER:  Correction from the English booth:  20 

individuals that you met with.   21 

THE WITNESS:  Yes, upon entering into contact with the 22 

children they gave me information.  They answered the questions 23 

that I put to them.  These were very simple, brief questions 24 

that did not require any analysis as such.  As I said, the 25 
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analysis was conducted at a later stage by the investigators at 1 

HQ and this analysis gave rise to the selection of children.  So 2 

I gathered information on the basis of forms that were sent to 3 

me on the basis of questions that I put, and then I compiled a 4 

report on all the information I gathered and this was then 5 

analysed by the investigators at HQ and they then selected 6 

people.   7 

MS MABILLE:  (Interpretation)  8 

Q. So I conclude, therefore, that you did not conduct any 9 

analysis activities.  Did you, however, investigate?  10 

A. I don't quite know, counsel.  Could you be a little 11 

bit clearer on the subject?  What do you mean by investigations, 12 

or investigating activities, as such?  Could you shed further 13 

light on the matter, please?   14 

Q. You gathered evidence/information.  I want to know, or 15 

would like to know, whether you conducted any investigations on 16 

the basis of this evidence?   17 

A. My answer to that would be no.  As I said, my job 18 

consisted in gathering information from these children; that is 19 

to say, the alleged child soldiers.  This was also under the 20 

auspices of Mr X's (Redacted).  I gathered the information.  I 21 

sent it to HQ.  I did not undertake any further investigative 22 

duties, no.  That is not what was requested of me.   23 

Q. And if I move away from your screening of child 24 

soldiers activity, in more general terms did you go and gather 25 
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any information for the Office of the Prosecutor?  Did you do or 1 

did you conduct any information-gathering activities?  2 

A. Well, it all depends on what you classify or deem to 3 

be information gathering.  What type of information, exactly?  4 

Because in my day-to-day work, as I said at the outset, my remit 5 

was in the context of my daily work, that is, to analyse the 6 

security situation within the region where I am located; that is 7 

to say, where the investigators are to be deployed.  I tried to 8 

gather information, to glean information and ascertain what is 9 

going on.  Then I can decide, or then it can be decided, whether 10 

a team can deploy itself or not.  So gathering information of 11 

that ilk, yes.   12 

Q. This is not the type of information that I am asking 13 

you about.  I am asking you whether you gathered any information 14 

that could be used as evidence in the case at hand?   15 

A. My answer to that is no.  The information that I 16 

gathered on the subject of child soldiers, the child soldiers 17 

who were brought to me by Mr X, well, I transmitted this 18 

information to the HQ for it to be analysed and for selection to 19 

be conducted.   20 

Q. Could you please consult a small binder that I shall 21 

be handing to you.   22 

There are three such binders for the Bench.  The 23 

others have already been distributed.   24 

THE INTERPRETER:  Microphone, please.   25 
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MS MABILLE:  (Interpretation)  1 

Q. Could you please consult in the document before you 2 

tab 16.  Witness, do you recognise this document?  3 

A. Yes, I do indeed.   4 

Q. Is this, indeed, the document that you signed, if we 5 

turn to the third page? 6 

A. Yes, indeed, I do recognise it.   7 

Q. This document is a resume or curriculum vitae of your 8 

professional activities; is that not the case?  9 

A. Yes, indeed.  10 

Q. Could we please consult point 4 together.   11 

A. Yes.  12 

Q. I shall be reading this to you in English, and I do 13 

apologise for my English, what is described here as "Main 14 

duties."  And I can see under these "Main duties," under a 15 

second bullet point, (Speaks in English) "... gather and analyse 16 

relevant to investigation from a wide variety of sources."   17 

(Interpretation) I would like to put two questions to 18 

you on the subject of this bullet point.  What does this mean to 19 

you, "... gather and analyse information relevant to 20 

investigations"?  What does this correspond to precisely, or 21 

what did it correspond to, in the work that you undertook for 22 

the International Criminal Court?  23 

A. Well, you know that, when one submits a curriculum 24 

vitae like this, one tries to bring together all the duties that 25 
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is expected of an individual in the context of their work.  Now, 1 

here we are talking about gathering and analysing information, 2 

if the need arises, and analyse the information that might be 3 

directly linked to the investigations underway.  This is how it 4 

has been penned.   5 

Q. And when it says that this stems from a wide variety 6 

of sources, could you tell us what you did, for example in the 7 

context of your investigation, when you talk about various 8 

sources?  Could you describe this in the context of your work, 9 

specifically?  10 

A. Yes, within the framework of my work such a duty does 11 

not always arise.  Well, you know, the work that we undertake is 12 

very varied and so with reference to this point specifically I 13 

do not always have the opportunity to undertake the tasks as 14 

described here but, in the case of screening of child soldiers, 15 

I was merely requested, because that's what I am talking about 16 

here what was requested of me in this context, that I gather 17 

information and then send that information to HQ and that is 18 

what I did.  That was what was requested of me.  I gathered 19 

information in line with a form that was given to me, the 20 

questions that were submitted to me, and then I sent that 21 

information to HQ.   22 

Q. Mr Witness, I do not want you to concentrate solely on 23 

the screening of child soldiers.  My question is more general in 24 

nature.  Here you have provided a resume of your activities and 25 
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I am trying to understand, because I have asked you a specific 1 

question, I wanted to know what were -- what was or what were 2 

the varied sources that you were referring to here.  I'm trying 3 

to ascertain in the context of your daily work how it was that 4 

you came about these various sources of information and how it 5 

is that you claim that you came -- or gleaned information from a 6 

variety of sources.  So you say that this is connected to your 7 

job, as you describe it?  This is my question, but it's not 8 

necessarily linked to the screening of child soldiers.   9 

A. Well, as I mentioned previously, in an employment 10 

contract the job description is provided and so one tries to 11 

imagine all the possible tasks that the individual might be 12 

called upon to complete, but that does not necessarily mean to 13 

say that that individual will be completing such tasks on a 14 

daily basis.  I would say that with regard to this specific 15 

point, this specific task, I did not really have the opportunity 16 

to fulfil this, or complete this task.  There are many other 17 

tasks that I undertake on a daily basis.  That is what I can say 18 

on the subject.   19 

PRESIDING JUDGE FULFORD:  Maître Mabille, soonish I'd 20 

like us to rise.  There's a short matter I want to deal with 21 

with counsel.  Is this convenient, or do you want to finish a 22 

point off?   23 

MS MABILLE:  (Interpretation)  I just wanted to give 24 

the DRC number before I forget.  That's just what I wanted to 25 
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do.  DRC-OTP-0229-0073.  Yes, I have finished, Mr President.   1 

PRESIDING JUDGE FULFORD:  Thank you very much, indeed.   2 

Sir, we're going to take the midday break now.  Would 3 

you kindly remain where you are just for a moment, because we're 4 

going to have to -- yes, we can go into open session just for a 5 

moment, please, and I would ask the witness to kindly bear with 6 

us.   7 

(Open session at 12.58 p.m.)  8 

THE COURT OFFICER:  We are in open session, 9 

Mr President.   10 

PRESIDING JUDGE FULFORD:  Ms Bensouda, if I could 11 

address the Bar through you given the potential seriousness of 12 

the situation.  We've had a message this morning that the 13 

foreign ministry in the DRC has gone on strike.  The information 14 

that we have at the moment is that it's unknown as to how long 15 

this strike is going to last for.  It almost doesn't need for me 16 

to complete the sentence, because this is going to have 17 

potentially a profound impact on individuals such as 321 and 18 

316.  As I understand it, their travel documents have not been 19 

completed and one of them - I think it's 321 - was due to arrive 20 

on Sunday so as to commence evidence on Monday. 21 

I would like, please, for this to be dealt with in the 22 

first instance as much as possible outside of court.  Could you, 23 

please, in your role as Deputy Prosecutor of this Court, try and 24 

establish if it's known how long this hiatus within the foreign 25 
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ministry is likely to last and, if it is going to have any kind 1 

of significant impact on the timing of witnesses, could you 2 

please discuss the matter with Maître Mabille and see whether 3 

some kind of solution acceptable in the circumstances to both of 4 

you can be found.  Thank you.   5 

MS BENSOUDA:  Very well, Mr President.  I will do so.   6 

PRESIDING JUDGE FULFORD:  Thank you very much, indeed.  7 

For reasons I needn't go into we will, in fact, remain in this 8 

Court this afternoon and we will sit again at 2.45.  Closed 9 

session, please.   10 

*(Closed session at 1.01 p.m.) Reclassified as Open session 11 

THE COURT OFFICER:  We are in closed session, 12 

Mr President.   13 

PRESIDING JUDGE FULFORD:  Yes, thank you, usher. 14 

(The witness stands down)  15 

PRESIDING JUDGE FULFORD:  Thank you all very much.  16 

2.45.   17 

THE COURT OFFICER:  All rise.   18 

(Luncheon recess taken at 1.01 p.m.)  19 

(Upon resuming at 2.46 p.m.) 20 

*(Closed session) Reclassified as Open session 21 

THE COURT USHER:  All rise.  Please be seated.   22 

PRESIDING JUDGE FULFORD:  Ms Samson?   23 

MS SAMSON:  Thank you, Mr President.  I just wanted to 24 

advise the Chamber and the Defence that I understand the good 25 
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faith basis for the earlier question related to 316 and, should 1 

there be any other questions arising, we would have no 2 

objection.   3 

PRESIDING JUDGE FULFORD:  I am not sure I entirely 4 

understand that.  There was a good faith basis, but was it an 5 

accurate question or not?  Had 316 had that position before, 6 

or --  7 

MS SAMSON:  I'm not entirely certain if he did or if 8 

he didn't, to be honest with you, but I understand -- it is 9 

certainly a greater indication in the documents that 10 

Maître Mabille showed to me than I believed had existed, so it's 11 

a point that I think should be, or could be, ventilated with 12 

this witness or another witness.   13 

PRESIDING JUDGE FULFORD:  Oh, right.  Good.  So, you 14 

are saying that it is actually a proper -- there is a proper 15 

basis for further questioning, rather than it being a groundless 16 

line of argument?   17 

MS SAMSON:  Yes, and I wanted to clarify that with the 18 

Chamber and with the Defence as well because my intervention 19 

earlier might have been an error on my part.  It doesn't -- I 20 

don't know today whether or not this individual held that 21 

position.  My earlier understanding was that he certainly had 22 

not, and I looked at the documents that Maître Mabille referred 23 

me to and so I understand the good faith basis upon which the 24 

questions were asked.   25 
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PRESIDING JUDGE FULFORD:  Right.  Well, very noble, 1 

Ms Samson.  Good, thank you very much.   2 

Ms Bensouda, I am not going to ask you to respond now.  3 

We obviously haven't given you enough time.  Simply as and when 4 

you have an answer, if you could let us know.   5 

MS BENSOUDA:  Mr President, in fact I was able to make 6 

contact, or our person in the OTP has been able to make contact, 7 

with the authorities in the DRC, and now two ministries, mainly 8 

justice and the external affairs ministries at the highest 9 

level, are looking for ways to get the passports on time.  They 10 

are supposed to come back to me within the hour and I intended 11 

to inform the Court at the end of the proceedings.   12 

PRESIDING JUDGE FULFORD:  Well, very helpful.  Thank 13 

you very much indeed, Ms Bensouda.  Good.   14 

Before the witness comes back in, can I ask everybody, 15 

please, to keep their voices up.  There are continuing 16 

interpretation problems with people speaking sotto voce. 17 

Good.  Witness, please. 18 

(The witness enters the courtroom) 19 

THE COURT OFFICER:  Mr President, just for the record 20 

of the case, the document that was used and referenced as 21 

DRC-OTP-0229-0073 under tab 16 is going to be referenced as 22 

EVD-OTP -- I am sorry, I will start that over again.  23 

EVD-D01-00293, thank you.   24 

THE WITNESS:  Thank you.  Good afternoon. 25 
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    *(Private session at 2.52 p.m.) Reclassified as Open session 1 

THE COURT OFFICER:  We are in private session, 2 

Mr President.   3 

PRESIDING JUDGE FULFORD:  Two things before we start, 4 

Maître Mabille.  First of all, should we be in private session?   5 

MS MABILLE:  (Interpretation)  No, your Honour.   6 

PRESIDING JUDGE FULFORD:  Public session, please. 7 

(Open session at 2.53 p.m.) 8 

THE COURT OFFICER:  We are in open session, 9 

Mr President.   10 

PRESIDING JUDGE FULFORD:  Right.  The second thing is, 11 

sir, can I -- I am sorry to keep harassing you, but could you 12 

make sure that you keep your voice up a little bit, and the most 13 

difficult thing of all is, when Maître Mabille finishes 14 

speaking, before you answer can you just pause for a moment.  15 

Quite understandably, this morning you were tending to reply 16 

immediately and the interpreters have a difficult time when that 17 

happens. 18 

Yes, Maître Mabille.   19 

THE WITNESS:  Thank you, your Honour.   20 

MS MABILLE:  (Interpretation)  21 

Q. Good afternoon.   22 

A. Good afternoon.   23 

Q. The first question I would like to put to you has to 24 

do with your duties.  Where did you -- what places did you visit 25 
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as part of your work in Ituri?  1 

A. As part of my duties in Ituri I visited basically the 2 

town of Bunia, and if I could add I also had to go to another 3 

town somewhat later.  I don't know whether I should say the name 4 

of this town, but it is basically the town of Bunia where I had 5 

to work.   6 

Q. Why did you never leave the town of Bunia?  7 

A. Basically for reasons -- I was saying basically it was 8 

for reasons of security.  When one is in the Ituri region, we 9 

are deployed in Bunia.  That's where we have our office.  That's 10 

where we work.  So we do not leave Bunia for reasons of 11 

security, so there you have it.   12 

Q. Could you go throughout the entire town of Bunia?  13 

A. No, as a staff member of the Court we are subject to a 14 

number of security rules that apply to UN personnel.  Thus we 15 

can go, we can carry out activities freely in the centre, in the 16 

downtown of Bunia, but in the outlying areas as a member of the 17 

Court we are not allowed to go there for reasons of security.  18 

Those are the security rules that are set by the United Nations 19 

mission operating in Bunia, so we work within a well-delineated 20 

area.  If ever we venture out beyond those boundaries, there are 21 

a certain number of conditions.  I wouldn't quite say an escort, 22 

but there is a security zone within which we can work and carry 23 

out our activities.   24 

Q. Could you tell us, to the best of your knowledge, what 25 
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is the security perimeter in the town of Bunia within which you 1 

can operate?  Could you describe that to us?  2 

A. Yes.  Yes.  3 

PRESIDING JUDGE FULFORD:  Can I interrupt you, sir.  I 4 

am sorry.   5 

Any difficulties, Ms Samson?   6 

MS SAMSON:  Well, your Honour, we are just trying to 7 

understand the need to actually get into this type of 8 

operational detail.  Is it relevant to anything in particular?   9 

PRESIDING JUDGE FULFORD:  If it is, public or private?   10 

MS SAMSON:  Certainly private.  Thank you for raising 11 

it.   12 

PRESIDING JUDGE FULFORD:  Maître Mabille, I am just 13 

slightly concerned as to whether the issue of the ambit of the 14 

security zone is really germane to any of the issues that we're 15 

considering on the abuse challenge.  What does it go to?   16 

MS MABILLE:  (Interpretation)  For us it is important 17 

to establish, your Honour, what verification was done, under 18 

what conditions the verifications were done and who carried them 19 

out, so that is the framework within which I am asking this 20 

question -- these questions.   21 

MS SAMSON:  Your Honour, this particular witness has 22 

already answered the question as to the verifications that he 23 

himself was instructed to carry out or not, in this case, and 24 

the concern still remains that whether or not they could go into 25 

ICC-01/04-01/06-T-301-Red-ENG WT 15-06-2010 71/104 VR TICC-01/04-01/06-T-301-Red2-ENG WT 15-06-2010 71/104 PV T
Pursuant to Trial Chamber I’s email instructions dated 7 December 2011,
the redacted version of the transcript is reclassified into Public.



 

Case No.: ICC-01/04-01/06 
  

72

a particular area is not necessarily relevant. 1 

Perhaps Maître Mabille, in private session, has a 2 

particular neighbourhood of interest, in which case I think she 3 

could certainly ask, "Could you go to that area?", but then to 4 

have the general operational capacity of our field staff 5 

ventilated seems perhaps overly broad to what is actually 6 

necessary.   7 

PRESIDING JUDGE FULFORD:  Thank you very much, 8 

Ms Samson.   9 

Maître Mabille, we understand that you wish to 10 

investigate the conditions under which the verifications 11 

relevant to this witness were carried out and, in private 12 

session, you most certainly can ask questions directed at that.   13 

However, we are of the view that it is, certainly on 14 

the information before us at the moment, unnecessary to go into 15 

a wholly theoretical investigation of the operational capacity 16 

and other general background matters in this field concerning 17 

the OTP, unless in due course you can provide us with an 18 

explanation and a justification as to why those more general 19 

matters are relevant to this abuse of process application. 20 

So on, as it were, witness-specific questions, most 21 

certainly.  On more general or abstract matters, you're going to 22 

need to come back to us with a justification of the questions. 23 

Private session, please. 24 

    *(Private session at 3.01 p.m.) Reclassified as Open session 25 
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THE COURT OFFICER:  We are in private session, 1 

Mr President.   2 

PRESIDING JUDGE FULFORD:  Thank you very much.  I 3 

think we'd better put the question again, Maître Mabille, 4 

please.   5 

MS MABILLE:  (Interpretation)  6 

Q. I would like you to give us a brief description.  My 7 

understanding is that in your functions you were also the person 8 

in charge of security.  What was the security mechanism in Bunia 9 

like?  10 

A. This is what I said.  When we are deployed in Bunia --  11 

PRESIDING JUDGE FULFORD:  I am very sorry, I am going 12 

to interrupt.  I'm afraid, Maître Mabille, I think that is a 13 

question that's actually far more general than the one that you 14 

originally put to the witness, so if you'll forgive me I'll 15 

repeat the question that you originally put to the witness.   16 

Sir, what you were being asked earlier - and the 17 

question that I'm going to ask you to answer now, please - is in 18 

relation to the particular work that you did, so very much 19 

focusing on your work, within what security perimeter did you 20 

operate in the town of Bunia?   21 

THE WITNESS:  What security perimeter are you talking 22 

about?  Are you talking about the geographical area within which 23 

I operated?  What context are you referring to?  I think more 24 

clarification should be given to me so that I can fully 25 
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understand the question.   1 

PRESIDING JUDGE FULFORD:  As it was translated from 2 

French into English, I assumed that Maître Mabille was referring 3 

to a geographical area.  She was.  So it's the geographical 4 

area, as it were; the security perimeter from a geographical 5 

perspective in which you worked.   6 

THE WITNESS:  The peripheral areas such as (Redacted), 7 

located near the (Redacted), areas which lie beyond (Redacted), 8 

were areas to which we could not go.  The centre of Bunia town 9 

was an area we could go to, and we could go all the way to the 10 

(Redacted).   11 

However, the outlying areas such as (Redacted) and other remote 12 

areas were out of bounds for us.   13 

MS MABILLE:  (Interpretation)  14 

Q. Thank you for that answer.  Did that rule apply to all 15 

staff members of the OTP?  16 

A. No, I was speaking specifically about OTP staff like 17 

ourselves.  That rule applied to us.  It was not advisable for 18 

us to go beyond those bounds.  That's it.   19 

Q. Was that rule applicable to the investigators of the 20 

OTP?  21 

A. I am not in a position to tell you exactly.  I think 22 

that, if there was need for them to go to such places, then 23 

there were certain methods that could be employed.  They could 24 

go with an escort; in other words, there were certain security 25 
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measures which could be taken.  That's all I can say.   1 

Q. I will now turn to questions relating to Mr X, and I 2 

will propose that we move back to open session bearing in mind 3 

that we would be referring to the individual I'm talking about 4 

as "Mr X".  Is that okay for you?  5 

A. Yes, indeed. 6 

(Open session at 3.08 p.m.) 7 

THE COURT OFFICER:  We are in open session, 8 

Mr President.   9 

PRESIDING JUDGE FULFORD:  Yes, Maître Mabille.   10 

MS MABILLE:  (Interpretation)                                  11 

Q. Mr Witness, we are going to discuss about the specific 12 

mission which you conducted, the mission which you conducted 13 

with Mr X, and my first question is the following.  Did you 14 

personally receive written instructions from your superiors 15 

about that mission?  16 

A. Yes, I do confirm that written instructions were sent 17 

to me by email.  I received several emails concerning that 18 

mission relating to what I had to do, the activities I had to 19 

carry out, so I do confirm that I received mails containing 20 

written instructions.  21 

Q. Did you receive in writing the list of the children 22 

who had to be introduced to you by Mr X for screening purposes?  23 

A. I have already said that I received a list from 24 

headquarters, a list of the children who had to be interviewed 25 
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for screening purposes.  I did, indeed, receive that list.   1 

Q. Did I understand your testimony well; namely, that it 2 

was Mr X who knew the children from the outset?  3 

A. I have already said this.  All the children who were 4 

interviewed were known to Mr X.  I did state that very clearly.  5 

I said that all these children were being assisted by his NGO, 6 

which is well-known in Bunia.  Hence, Mr X knew these children.  7 

He had all the relevant information on these children.  He had 8 

their names, their addresses and other information.  These were 9 

children who were known to Mr X.   10 

Q. Do you know the criteria that was given to Mr X by the 11 

OTP; a criteria that he needed to follow in order to draw up the 12 

list?  13 

A. No, I have already explained this.  At my level I had 14 

no information.  I did not know the criteria that was used to 15 

draw up the list.  The investigators were in contact with the 16 

direct supervisor of Mr X.  I believe that it was at that level 17 

that preliminary discussions were held, I think.  However, I 18 

know nothing about the selection criteria.  As far as I'm 19 

concerned, I was requested to see Mr X, who was going to bring 20 

to me children whom I was going to interview, so it ended there.  21 

I really don't know anything about the selection criteria.   22 

Q. To your knowledge, were there any written instructions 23 

given by the OTP to Mr X? 24 

A. To my knowledge, no.  I don't know whether there were 25 
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any written instructions.  I don't know.  Consequently, I cannot 1 

answer that question.   2 

Q. This morning you informed us that there was a 3 

discrepancy between the list that you received from the OTP and 4 

the list that was in the possession of Mr X.  Could you tell us 5 

more specifically what these differences, or discrepancies, 6 

were?  Do you remember?  7 

A. To the best of my knowledge, the list presented by 8 

Mr X was a bit different.  I cannot say it was radically 9 

different.  In other words, there were -- there was one or two 10 

names more than the number of names in my -- on my list.  I also 11 

remember that when I met Mr X to discuss about the conduct of 12 

the mission we had to agree on the children he had to bring to 13 

me, and I noticed that his list was longer than my list.  14 

Immediately I informed my hierarchy and a discussion took place 15 

at their level.  Finally, we reached an agreement and I was 16 

provided again with the final list of the children whom I had to 17 

interview.   18 

Q. I have understood from your explanation that you sent 19 

Mr X's list to your bosses and it was your bosses who then gave 20 

you the instructions to follow.  Is that a fair rendering of 21 

what you said?  22 

A. Yes, I think that's it.   23 

Q. And who gave instructions to Mr X to modify his own 24 

list?  Do you know who?  25 
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A. When I received the list on which instructions had 1 

been given, I showed it to Mr X.  He corrected his list, and it 2 

was on the basis of the list that I had with me that we worked.  3 

And he brought the children, one after the other, following the 4 

list which we had prepared, which I had, or rather, the -- yeah.   5 

Q. Do you know whether Mr X, after modification of the 6 

list, contacted the person whom you referred to as his 7 

hierarchical superior?  8 

A. I cannot say -- state this with exactitude, but I 9 

believe that they were in contact with each other.  With 10 

certainty, I cannot say this with certainty.   11 

Q. I would now like to ask you a question about the 12 

children -- your Honour, could we go into private session, 13 

please?   14 

PRESIDING JUDGE FULFORD:  Private session, please. 15 

    *(Private session at 3.19 p.m.) Reclassified as Open session 16 

THE COURT OFFICER:  We're in private session, 17 

Mr President.   18 

PRESIDING JUDGE FULFORD:  Yes.   19 

MS MABILLE:  (Interpretation) 20 

Q. Just to make things clear between us, in my previous 21 

question I was relating to -- I was referring to (Redacted). Did 22 

you understand that that was the individual I was referring to?  23 

A. Yes, indeed, I understood that you were referring to 24 

(Redacted), who is the (Redacted) Mr X.   25 
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Q. I would like you to delve deep into your memory, if 1 

you can.  Do you remember having conducted screening activities 2 

with a child who went by the name of (Redacted)?   3 

A. No, well I cannot immediately remember that name.  4 

Maybe if you give me additional information relating to the name 5 

then I could remember, because that name sounds like a first 6 

name.  I cannot remember just off-the-cuff like that.  The name 7 

doesn't mean much to me.   8 

Q. Thank you.  If I mention the name (Redacted), will 9 

that jog your memory?  10 

A. Yes, I do remember having screened a child who bore 11 

that first name.  Yes, indeed.   12 

Q. Thank you.  And, if I mention the name (Redacted), 13 

will that mean anything to you?  I beg your pardon, I was 14 

mistaken.  The name is (Redacted).  15 

A. (Redacted)?  No.  Once more, I think you should give 16 

me the full name.  I cannot immediately remember who the person 17 

was, this (Redacted).  Maybe if you give me additional 18 

information I will be able to answer.  In any case, the children 19 

whom I screened -- well, I have the list with me.  I have the 20 

mail through which I sent the report.  If you like, I can give 21 

you the full names of the 11 children whom I screened.  I can 22 

provide you with that list later on.  Those reports on the 23 

screening exercise are available and the screening activities 24 

were carried out on 11 children.   25 
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Q. I have two more questions on this subject.  Do you 1 

remember a gentleman who went by the name of (Redacted)?  2 

A. No.   3 

Q. One last question.  Do you remember some person who 4 

went by the name of (Redacted)?  5 

A. (Redacted), no.   6 

Q. Thank you very much.  You told us that Mr X had known 7 

these children for a certain number of years because they had 8 

(Redacted).  That's what you said on the very first  9 

day.  Is that the case?  Do you know the name of that (Redacted)?  10 

A. As I said earlier, I have forgotten the name.  I think 11 

it was an acronym, or an abbreviation, which went something like 12 

(Redacted).  I have forgotten.  Maybe if we look at the email 13 

exchange I had with headquarters we will be able to find the 14 

name of (Redacted).  In any case, it's (Redacted) which is 15 

well-known in Bunia, but I cannot remember its exact name.  I 16 

have forgotten.   17 

Q. But you do know the person who was (Redacted); is  18 

that the case?  19 

A. Yes, I know the individual.   20 

Q. Could you tell us the name of the person who was 21 

(Redacted)?  Could you tell us once more?  22 

A. From what I understood, (Redacted)  23 

(Redacted).   24 

MS MABILLE:  (Interpretation)  Thank you very much.  25 
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Your Honour, could we return to open session, please.   1 

PRESIDING JUDGE FULFORD:  Public session, please. 2 

(Open session at 3.25 p.m.) 3 

THE COURT OFFICER:  We are in open session, 4 

Mr President.   5 

PRESIDING JUDGE FULFORD:  Yes.  6 

MS MABILLE:  (Interpretation)  7 

Q. Mr Witness, you informed us that the particularity of 8 

the operation, the screening operation which you conducted, was 9 

that - and I quote - "Practically all the children did not have 10 

any identification papers because they had lost everything 11 

during the war."  Did you verify this fact yourself?  12 

A. Yes.  When I met the children the first thing I did 13 

was to verify their identity, get to know their names.  That was 14 

the first thing I had to do.  And when I questioned the children 15 

they would give their names and I will ask them to present an 16 

identification document, and the regular answer I kept receiving 17 

from them was that, "I don't have one.  It was lost or it was 18 

burnt during the events that took place in Ituri."   19 

Q. Did you verify this information; namely, that they did 20 

not have any identity or identification papers?  21 

A. Yes.  When Mr X brought the children to me, as I said 22 

earlier, I would question them, but I remember that I did 23 

mention this to Mr X.  I asked them -- I asked him, "What is 24 

happening?  Why don't they have identification papers?"  And, in 25 
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fact, he confirmed what the children said.  He said, "Most of 1 

the children - well, not all of them - who came from this NGO 2 

did not have any identification papers."  Mr X did confirm that 3 

fact to me.   4 

Q. Could we say, therefore, that you confirmed this 5 

information by asking Mr X's opinion, asking him to confirm?  Is 6 

that a fair rendering of what you said? 7 

A. Yes, indeed.  When I discussed the children with Mr X, 8 

when I discussed the lists of the children who came from his 9 

NGO, Mr X indeed stated that the children did not have any 10 

identification papers.  But he knew them, he knew where they 11 

came from, he knew about their past, he knew their families and 12 

it was on the basis of what Mr X told us -- it was on the basis 13 

of his replies that we carried out our work.   14 

Q. What about the children who went to (Redacted)?  Did 15 

they have any identification papers?   16 

PRESIDING JUDGE FULFORD:  Yes, Ms Samson.   17 

MS SAMSON:  Apologies for the interruption, your 18 

Honour, but the location - the interview location - was kept 19 

private previously and, if we could redact it now and ensure 20 

that the witness refers to it in a more -- using a different 21 

term, that would be the Prosecution's request.  22 

PRESIDING JUDGE FULFORD:  Right, certainly a redaction 23 

for (Redacted) and a redaction for what I've just said, and can 24 

we either go into private session when this arises again, or find 25 
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a way of describing this location without referring to the name.   1 

Yes.  So for those children, sir, did they have any 2 

identification papers?   3 

THE WITNESS:  Yes.  Whenever they moved around the 4 

town that we have just mentioned, in order to meet with the 5 

members of the investigation team from the OTP, well, the truth 6 

be told, those children did not need any identification papers.  7 

They were in the company of an adult and that's how things 8 

happened.   9 

All the children who came, who went to that location, 10 

were with adults.  There were no issues.  Nothing went wrong.  11 

Everything went smoothly.  And, as I said this morning at the 12 

outset, when the people who had travelled arrived the first 13 

thing that I do upon receiving them is to put questions to them, 14 

you know, to ascertain how the journey unfolded, whether there 15 

were any specific incidents, so at that point in time they left 16 

in the company of adults and the issue never arose.   17 

MS MABILLE:  (Interpretation) 18 

Q. You explained to us that the children had spent a 19 

number of years in a centre managed by Mr X and his line 20 

manager.  Did you request any documentation from that centre; 21 

the centre where the children were?  22 

A. I did not receive any specific instructions in this 23 

regard, so I could not of my own -- upon my own initiative 24 

request any documentation from Mr X from the centre.  The 25 
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instructions that I received were very clear, that I should 1 

enter into contact with Mr X and that he would then put me in 2 

contact with children and that was it, so it was not up to me to 3 

request any documentation.  That was not part of the 4 

instructions that I had received.   5 

Q. You stated that you received instructions from your 6 

superiors to the effect that you should not mention to the 7 

children that you were a member of the Office of the Prosecutor; 8 

is that correct?  9 

A. Yes, indeed, I can confirm that fact.   10 

Q. Are you also in a position to confirm that Mr X had 11 

also received instructions to the effect that he should not tell 12 

the children that, or whom he was going to meet -- that he 13 

should not, correction, tell the children that they were going 14 

to meet with somebody from the Office of the Prosecutor?  15 

A. Yes, I can also confirm that fact.   16 

Q. We, therefore, understand that you told them that you 17 

were working for an NGO.  Did you give them the name of that 18 

NGO?  19 

A. No, I did not give the name of the NGO.  As I 20 

mentioned, I told the children that we were members of an NGO 21 

that took care of the situation of child soldiers and that 22 

conducted investigations into what had become of former child 23 

soldiers.  I did not give them the name of that NGO.   24 

Q. Did the children ask you any questions about the NGO 25 
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that you were supposed to be working for?  1 

A. No, the children did not put any questions to me with 2 

regard to this NGO.   3 

Q. Could you please help us understand why it was that 4 

you had to hide from the children the fact that you were from 5 

the Office of the Prosecutor?  6 

A. I received instructions to the effect that the stage 7 

during which one was to furnish an explanation to the children 8 

in the company of parents or guardians, et cetera, well, I was 9 

told that this was to be done at a later stage in the location 10 

we have mentioned.   11 

Now, at that juncture, the instructions that I had 12 

received was to the effect that I should not tell them.  It was 13 

at a later stage in the presence of the parents, whilst the 14 

children were just about to travel to that place, that the 15 

investigators would explain to them precisely what was involved, 16 

and at that stage they would have been free to choose whether to 17 

continue to collaborate or not.   18 

Q. I shall put my question again.  Why was it that at 19 

that juncture you could not tell the children that you were a 20 

representative of the Office of the Prosecutor?  21 

A. Well, counsel, I've just answered you by telling you 22 

that those were the instructions that I had received.  I believe 23 

that that question should be put to my superiors; to those 24 

people who had given me instructions to the effect that at that 25 
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moment in time I should not introduce myself as such.  I was 1 

told quite clearly that at that stage I was not to do so; that I 2 

was to do so at a later stage in the presence of those people in 3 

charge of the parents.  That is my answer to your question.   4 

Q. Do you understand why such instructions were given to 5 

you?  6 

A. Yes, I would say that.  Yes, I did understand why.   7 

Q. Well, can you explain that to us then?  8 

A. Well I think that, with regard to the sensitivity of 9 

the issue at hand, my superiors had deemed it necessary that the 10 

investigators, who are in the habit of conducting such an 11 

exercise - that is to say, questioning, seeking answers, 12 

investigations, et cetera - well, my superiors thought that it 13 

would be a good thing that it be they who undertake this 14 

specific activity; that is to say, to reveal to the children who 15 

we were precisely and what was or is the remit of the Court.  16 

That is how I understood the situation.   17 

Q. When these children provided you with answers they did 18 

not understand that they were addressing a judicial institution, 19 

did they now?  20 

A. Well, counsel, as I told you, the children who talked 21 

to me understood that they were talking to somebody who was a 22 

member of an NGO; somebody who was seeking to ascertain their 23 

past as child soldiers.  I believe I've said this.  I don't know 24 

whether I can say this in a myriad of fashions.   25 
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Q. I will put my question with regard to another aspect 1 

of this issue.  Now, when the children and the parents left for 2 

the town, whose name I shall not mention, they did not know 3 

either that they were going to meet with the representatives of 4 

a judicial institution, did they?  5 

A. I would like to say, rather, that what the children 6 

did know.  When they left to meet the colleagues from the OTP, 7 

what the parents knew was that they were going to meet people 8 

who were interested in their situation; their past situation as 9 

child soldiers.  This is what the parents and the children were 10 

aware of.  I cannot tell you whether they knew anything more 11 

than that, but they did know that detail.  That is what we had 12 

told them.   13 

PRESIDING JUDGE FULFORD:  Maître Mabille, I'd like to 14 

give the witness a ten or 15 minute break.  And I think it is 15 

now clear from his answer that, at this stage, what was being 16 

said was that questions were being put on behalf of an NGO and, 17 

therefore, not on behalf of a judicial institution.  I think 18 

that is clear from the witness's answer, and I see that he nods.  19 

So I -- unless I'm contradicted I don't think that point really 20 

needs further exploration on that particular issue, but we will 21 

take a break now and sit again at 5-to-4.   22 

Closed session, please.  Yes, thank you, usher. 23 

     *(Closed session at 3.44 p.m.) Reclassified as Open session 24 

THE COURT OFFICER:  We are in closed session, 25 
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Mr President. 1 

(The witness stands down) 2 

PRESIDING JUDGE FULFORD:  5-to.   3 

THE COURT OFFICER:  All rise. 4 

(Recess taken at 3.44 p.m.)  5 

(Upon resuming at 3.57 p.m.)  6 

*(Closed session) Reclassified as Open session 7 

THE COURT USHER:  All rise.  Please be seated.   8 

PRESIDING JUDGE FULFORD:  Witness, please. 9 

(The witness enters the courtroom) 10 

PRESIDING JUDGE FULFORD:  Public or private, Maître 11 

Mabille?   12 

MS MABILLE:  (Interpretation)  I believe that we can 13 

remain in open session.  If we do not mention the name of the 14 

town in question, I don't think there's any problem.   15 

PRESIDING JUDGE FULFORD:  Public session, please. 16 

(Open session at 4.00 p.m.) 17 

THE COURT OFFICER:  We are in open session, 18 

Mr President.   19 

MS MABILLE:  (Interpretation)  20 

Q. Witness, we've understood that you were introduced as 21 

a member -- pardon me, you introduced yourself as a member of an 22 

NGO and my question is as follows.  In your opinion, the parents 23 

of these children and the children themselves, what did they 24 

expect from your NGO?  What led them to deciding to undertake a 25 
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relatively long trip and a relatively long absence from home as 1 

well?   2 

A. I can say that the concern was that justice be 3 

rendered and that can be seen as the motivation -- seen and 4 

heard as motivation.   5 

Q. But, since -- since you hadn't said to them that you 6 

were working for an international -- correction, for a legal 7 

institution, how could they have decided to come to (Redacted) 8 

for that particular reason?  9 

A. When we said that we were an NGO that was interested 10 

in the past of child soldiers, I think that the children - and 11 

even the parents themselves - were in agreement.  They were 12 

enthusiastic to hearing -- they were happy to hear that their 13 

stories would be heard.  And myself I spoke of a certain form of 14 

justice being rendered, and what I'm trying to say is that is 15 

the fact that they would be in a position to tell their stories.  16 

That was also a motivation.  So when I say that justice would be 17 

rendered, in a way this is a way of expressing what I'm 18 

trying to -- what I'm attempting to think.   19 

Q. And so the parents had to be away from their work 20 

during the days that they needed to take to travel with their 21 

children.  Was some kind of compensation provided to make up for 22 

the fact that these people would not be in a position to work 23 

during their absence?  24 

A. During the two or three days away, no compensation was 25 
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provided or paid to the parents who were responsible, nothing to 1 

make up for the work that they would have done otherwise.  No 2 

compensation was provided.   3 

Q. Could you explain to us why this second meeting was 4 

held in the town that we were speaking of earlier and not in 5 

Bunia?  6 

A. The second town was chosen for this meeting for the 7 

simple reason that this kind of meeting cannot be done in the 8 

town where they came from.  The town is a small one and so 9 

finding quiet places where one can speak for an entire day, 10 

without being noticed, is a rather complicated matter.  So, the 11 

second town was chosen for that reason.  The second town has the 12 

amenities to hold such a meeting.  One can hold a meeting 13 

throughout an entire day, come and go as one pleases without -- 14 

well, not without being seen, but without really drawing 15 

people's attention.   16 

In the first town where the children came from, it's a 17 

rather small town where everyone knows each other and everyone 18 

knows each other's business, so that is why the second town was 19 

chosen so that these meetings could be held in a discreet 20 

fashion and safely.   21 

Q. Am I to understand from your reply that you are saying 22 

that, if I were to make a summary of your thoughts, the 23 

logistics were not sufficient?  The logistical aspects were not 24 

sufficient in Bunia?  25 
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A. In a way, yes, but the most important thing is the 1 

discretion.  In the second town it is possible to be more low 2 

key, more discreet, but in the first town that would have been 3 

much more difficult.  So it was very much more because of 4 

discretion, finding -- that is why the second town was chosen.   5 

Q. But, sir, can it not be said that Bunia is a larger 6 

town than the other one, which I will not mention specifically?  7 

A. Perhaps -- perhaps you're correct, but allow me to 8 

reiterate what I said.  It was more a matter of keeping things 9 

very discreet, low key.  That is why the meetings were held 10 

there.  It was for reasons of discretion.   11 

Q. Now, the children that you screened, do you know for 12 

the most part what origin they were of?  13 

A. Now, if I've understood your question correctly, you 14 

are speaking of their ethnic origin - their tribal origin - is 15 

that so?   16 

Q. Absolutely, Witness.   17 

A. No, I did not know their ethnic origins.  No, I did 18 

not know that.   19 

Q. I would now like to turn to the point in time when you 20 

met for the second time these children in the town that we spoke 21 

of earlier, and you stated that your task at that time was to 22 

greet them?  23 

A. Yes.   24 

Q. And when they arrived - when they arrived - you would 25 
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greet the parents, whom you didn't know, and the children whom 1 

you had already met; is that not so?  2 

A. Yes, clearly the children who arrived I knew them 3 

already because I had been in contact with them in Bunia.  The 4 

parents who were with them, well, that was the first time I was 5 

meeting them, but already before their arrival in that other 6 

town I had to say that I had information about them, at least 7 

the name of the person, and a physical description of the 8 

person, so that when they arrived I would recognise them.   9 

Q. And how did you introduce yourself?  What did you say 10 

to these parents whom you had never met?  11 

A. The parents whom I met for the first time were already 12 

aware of who I was, what I was working on, a colleague, a 13 

friend, someone who was interested in the situation of child 14 

soldiers, of their children, and so when the parents arrived 15 

they already had that information.  I would receive them, they 16 

knew it was me and so they really didn't ask too many questions 17 

at that particular point, who I was, how things were being done, 18 

so the gentleman who had already seen one of my colleagues in 19 

Bunia knew me already by my name, by my presence there.  They 20 

already knew who I was.   21 

MS MABILLE:  (Interpretation)  Your Honour, could we 22 

go into private session, please?   23 

PRESIDING JUDGE FULFORD:  Private session, please. 24 

    *(Private session at 4.12 p.m.) Reclassified as Open session 25 
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THE COURT OFFICER:  We are in private session, 1 

Mr President.   2 

MS MABILLE:  (Interpretation)  3 

Q. Witness, are we to understand from your testimony this 4 

morning that (Redacted) initially lied to you about the  5 

identity of his father?  6 

A. Yes, that is what I said.  (Redacted) revealed  7 

to me -- well, said so to the investigator whose name I gave 8 

this morning, and this gentleman was not his biological father.  9 

So, indeed, at that time I learned -- I learned that he was not 10 

his biological father.  That is indeed what I said. 11 

Q. (Redacted) allegedly also lied to you regarding  12 

(Redacted), with whom he came to Beni? 13 

A. Yes, in that other town that you mentioned (Redacted) 14 

(Redacted), never came with (Redacted).   15 

He came with his father, who was accompanying him.  That was a 16 

decision that was made at that level.  (Redacted), who  17 

introduced himself to us going by another name as Mr X himself 18 

told us, was part of the delegation of children who were seen 19 

and who met with the OTP team in that town.  So the witness, 20 

(Redacted), came to that town with his father, since –  21 

you spoke of (Redacted), but he came with his father.   22 

Q. You are correct.  I was speaking not about Beni, but 23 

rather (Redacted).  That is why I wanted to ask you whether 24 

(Redacted) had lied about (Redacted) when he came to  25 
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(Redacted).   1 

A. Yes, I believe I said that.  When the child arrived in 2 

(Redacted) we realised immediately that the child had been 3 

screened.  He was part of the list of children who had been 4 

screened in Bunia and who then went to the second town to meet 5 

with the witnesses.  When he arrived in (Redacted), we said, we 6 

noticed, we discovered, as we saw, when we saw him right there 7 

that there was a problem.  We realised that ourselves at that 8 

point in time.   9 

Q. But just to ensure that everything is crystal clear, 10 

(Redacted) did introduce (Redacted) as (Redacted)?  11 

A. Yes, absolutely.  (Redacted) was introduced as such by 12 

(Redacted) and even by his father, (Redacted), so there you  13 

have it.   14 

Q. Do you know whether these lies led the Office of the 15 

Prosecutor to verify certain pieces of information relating to 16 

(Redacted)?  17 

A. In that regard I couldn't say.  I couldn't say.  So, I 18 

really couldn't say.  As I've said previously, my work has 19 

always been done on instructions.  I receive various tasks to 20 

carry out.  As you say -- well, I don't know whether the 21 

information provided by that witness had been checked by the 22 

OTP.   23 

Q. This morning the Office of the Prosecutor asked you 24 

some questions about (Redacted), and you even recognised his 25 
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photograph and you said that you thought he had introduced 1 

himself to you as (Redacted), but rather did he not introduce 2 

himself to you as (Redacted)?  3 

A. In my statement this morning I believe I said clearly 4 

that when I screened that child, (Redacted), I did say that  5 

he introduced himself to me using that name.  I wasn't entirely 6 

sure.  I had about 11 children whom I screened, and that 7 

particular state, other than the children who had been chosen, 8 

who had been selected, I really couldn't match all the faces 9 

with all the names.  So I can't be categorical.  I think it 10 

would have -- it might have been that name, but I cannot confirm 11 

that, I'm sorry.  12 

Q. Thank you.  You told us that (Redacted) had been  13 

in Beni.  Could you tell us, if you recall, whether a statement 14 

was taken at that time?  15 

A. Like all the children who had been in Beni, the 11 16 

children -- rather, the six children who had gone to Beni to 17 

meet the colleagues from the OTP, the members of the OTP team, 18 

(Redacted) as well was amongst them.  He met the investigators 19 

but, as I explained to you this morning, after the discussion 20 

with the members of the OTP team the instructions were that he 21 

was to go back to Bunia.  In actual fact, he was not chosen.  He 22 

met the people from the OTP, they had an interview, a 23 

discussion, and as soon as it was over I was instructed to take 24 

him back to Bunia.  That is what I can say.   25 
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Q. You also said with regard to (Redacted) that you  1 

had realised that he had a problem when you went to fetch him at 2 

the (Redacted); is that not so?  3 

A. Yes, that is correct.   4 

Q. And you also said to us that you immediately informed 5 

your line managers; is that not so?  6 

A. Yes, that is correct.   7 

Q. To the best of your knowledge, do you understand why 8 

in that particular case (Redacted) spent several months  9 

in -- under the protection of the OTP in (Redacted)?  10 

A. I couldn't tell you exactly now how many months he 11 

spent.  It seems to me that it wasn't really several months.  As 12 

best I can recall it would have been more like two months, two 13 

months before he was sent back to his village of origin.  We did 14 

our report and I think that he -- it was up to our superiors in 15 

relation to the report to provide instructions.   16 

Q. Thank you.  I would now like to ask you to take the 17 

document that is before you and we will turn to tab 17.  Can you 18 

see this card?  19 

A. Yes.   20 

Q. The OTP asked you this morning whether you were the 21 

one who had * this card issued, and you said no?   22 

A. Yes.   23 

Q. Now I would like you to turn to the following tab, tab 24 

18.  I beg your pardon, just a moment.  If I could turn back, do 25 
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you remember whether this card was shown to you when you saw 1 

(Redacted)?  2 

A. I believe that this is the card I saw when I saw 3 

(Redacted) at the (Redacted) when he arrived because I  4 

asked him to give me his identity document and to state his 5 

identity.   6 

Q. Thank you.  Could you now turn to the following tab.  7 

I think you can see that this is a receipt for a reimbursement, 8 

and this is a piece of paper that bears the figure 11, 9 January 9 

2008 is the date, and the description of this receipt is 10 

"Student card for PAR0297."  Do you remember what PAR0297 might 11 

be and do you remember paying or providing a reimbursement for a 12 

student card?  13 

A. Yes.  This document is in relation to Witness 297, who 14 

is (Redacted), Witness DRC-297.   15 

Q. What does "PAR" mean? 16 

A. At the time, when it comes to the naming of witnesses, 17 

at the very beginning we were in the -- we had a certain habit 18 

of referring to witnesses in that way.  "Person At Risk" is what 19 

it stands for, so this is "Person At Risk 297," and that is the 20 

system that our colleagues in VWU used and we followed that 21 

system.  That was the usual way, but then later we would speak 22 

of the person as DRC-297.   23 

Q. Do you know who issued or prepared this student card?  24 

A. As best as I can recollect --  25 
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PRESIDING JUDGE FULFORD:  Yes, Ms Samson.   1 

MS SAMSON:  Excuse me, your Honour.  The person 2 

reimbursed for the card, the name is redacted.  I don't have a 3 

version that allows me to see underneath but, so long as the 4 

witness is not being asked to reveal the name of the person who 5 

was requested by the Office of the Prosecutor to secure the 6 

card, because that person's name has been protected.   7 

PRESIDING JUDGE FULFORD:  Well, what do you mean by 8 

"secured," because the question is:  who issued or prepared the 9 

card?  Now, does "who issued or prepared the card" cover the 10 

person who secured the card, or is the person who secured the 11 

card the person who retained it, as it were?   12 

MS SAMSON:  I expect they're two different people.  I 13 

suspect that the issuing authority for the card will be a school 14 

- a teacher - and that will be fine to elicit, but if the 15 

question is who may have facilitated the provision of that card, 16 

or obtaining that card, that is likely the person who was 17 

reimbursed and that person's name is redacted.  So we need to be 18 

careful about what we are asking.  19 

PRESIDING JUDGE FULFORD:  Well, we certainly need to 20 

be careful - always careful - but it may be relevant.  If it's 21 

said that there was something materially wrong with this 22 

procedure, then that may involve -- is likely to involve the 23 

person who facilitated providing him the card.  Now, is your 24 

submission that the identity of that person, or that person may 25 
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be at risk if his or her identity is revealed?   1 

MS SAMSON:  That would have been the underlying reason 2 

for the redaction and the ultimate request at the time.  As I 3 

say, I don't know who -- what the name is, because I'm working 4 

off, of course, the Defence's materials which contain opaque 5 

redactions.  I'm just instinctively reacting.   6 

I would need to check who it is and then would need to 7 

revert to the Chamber in terms of our submission on whether or 8 

not that name can be disclosed, and I understand that that may 9 

be a relevant point, but I would like to proceed out of caution 10 

at least for today until I can check records this evening.   11 

PRESIDING JUDGE FULFORD:  Well, you are absolutely 12 

right, Ms Samson.  While there are orders in existence 13 

withholding names, there should not be a breach of those orders 14 

without the Chamber focusing on the issue and deciding whether 15 

that's the right course.  So your instinctive reaction is 16 

undoubtedly the correct one.  Thank you very much, indeed. 17 

Maître Mabille, I would anticipate that you are 18 

interested in the name of the person who facilitated the 19 

provision of this document; is that right?   20 

MS MABILLE:  (Interpretation)  Yes, your Honour, and 21 

more generally I would like to put a question to the witness on 22 

the issuance of this student ID card.  23 

PRESIDING JUDGE FULFORD:  Right, give us a moment. 24 

(Trial Chamber confers) 25 
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PRESIDING JUDGE FULFORD:  Maître Mabille, I hope I've 1 

understood Ms Samson correctly that at the moment she is not 2 

advancing any kind of sustained objection to this line of 3 

questioning.  It's a more focused objection to the possibility 4 

of there being a security issue for the individual whose name 5 

has been redacted, so for the next ten minutes can we steer 6 

clear of that person's identity so that that can be resolved 7 

overnight, but you are entitled to put your more general 8 

questions about these documents without at the moment revealing 9 

that particular name and then we will pick up on that tomorrow 10 

morning.  Thank you.   11 

MS MABILLE:  (Interpretation)  Thank you, your Honour.   12 

Q. Mr Witness, should I understand from this document 13 

that a student ID card was issued for Witness 297, and I don't 14 

want to go into who issued it; is that correct?  15 

A. That is indeed the case, Madam.   16 

Q. When you reimburse the expenses for the issuance of 17 

this ticket - of this card - the OTP keeps a copy of this 18 

document; is that correct?  19 

A. Are you talking about a copy of the student ID card?  20 

Well, in the instant case I do not remember that a copy was 21 

kept.  I do not remember.   22 

Q. Do you remember why this card was issued?  What was 23 

the purpose for issuing this card?  24 

A. This document was prepared to enable the holder, 25 
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Witness 297, to travel in order to have an assessment or an 1 

evaluation conducted by our colleagues from the VWU.  This was, 2 

therefore, a document that was supposed to facilitate travel 3 

arrangements for this person.   4 

Q. As far as you can remember, were you requested to 5 

reimburse expenses incurred in the issuance of other student ID 6 

cards?  7 

A. As far as I can remember, yes, I had to reimburse 8 

expenses for this witness, as mentioned in the document.  In the 9 

past this might have been possible, but I can't really tell you 10 

with certainty that such requests were made to me, but it's 11 

possible.   12 

Q. To your knowledge, is the information found on this 13 

student ID card -- was this information verified and, if so, who 14 

did the verification?  15 

A. To the best of my knowledge, the information found on 16 

this document was verified by the person who had to issue it, or 17 

at least the person who had to contact the authority who was to 18 

issue the document.   19 

Q. Did you personally -- for any witness did you 20 

personally help in the -- help to ensure the issuance of a 21 

student ID card, for any witness?  22 

A. I really don't clearly understand what you mean by 23 

assisting, providing assistance.  However, in the instant case I 24 

had to provide money to the person who was supposed to have the 25 
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document issued.  In the instant case, that is what happened.   1 

Q. But I wish to put the question to you once more:  2 

Personally, within the framework of your duties, has it ever 3 

happened that -- well, not only to reimburse expenses incurred 4 

in the issuance of a student ID card, but have you ever had to 5 

help a witness to ensure the issuance of such a card?  6 

A. Personally, I do not remember having personally taken 7 

measures to have a document of this nature issued.  Personally, 8 

I do not remember.   9 

PRESIDING JUDGE FULFORD:  Is that a convenient moment, 10 

Maître Mabille?   11 

Sir, we are going to break off now for the afternoon.  12 

Both you and Maître Mabille have done very well this afternoon 13 

in terms of speaking at a good speed and allowing gaps between 14 

questions and answers, so congratulations.  Thank you very much.  15 

We look forward to seeing you again at half-past-9 tomorrow 16 

morning. 17 

Before we go into closed session, I'm sorry to be a 18 

nuisance, Ms Bensouda, but has there been any news from the DRC, 19 

or not?   20 

MS BENSOUDA:  Unfortunately not, Mr President.  I just 21 

received an email saying that they're still trying to get 22 

information back from the external affairs ministry.   23 

PRESIDING JUDGE FULFORD:  You will, of course, liaise 24 

with Stephanie Godart as and when you hear.  25 
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MS BENSOUDA:  Certainly.   1 

PRESIDING JUDGE FULFORD:  Thank you very much, indeed.  2 

Closed session, please.  Yes, thank you, usher. 3 

     *(Closed session at 4.42 p.m.) Reclassified as Open session 4 

THE COURT OFFICER:  We are in closed session, 5 

Mr President.  Just for the record, if I may assign EVD numbers?   6 

(The witness stands down) 7 

PRESIDING JUDGE FULFORD:  Certainly.   8 

THE COURT OFFICER:  So the documents listed under tab 9 

17 referenced as DRC-D01-0003-2083 will receive the reference 10 

EVD-D01-00294, and the document listed in tab 18 referenced as 11 

DRC-OPT-0196-0526 will be referred as EVD-D01-00295.  Thank you.   12 

PRESIDING JUDGE FULFORD:  Half-past-9.  Thank you very 13 

much.  14 

THE COURT OFFICER:  All rise. 15 

(The hearing ends at 4.45 p.m.) 16 

CORRECTIONS REPORT 17 

The following corrections have been made to the English 18 

transcript: 19 

* Page 33, line 25  20 

“DRC-OTP-0229-0026 under tab 5 will be attributed number” 21 

Is corrected by  22 

“DRC-OTP-0229-0056 under tab 5 will be attributed number” 23 

* Page 96, line 22  24 

“one who had drawn up this card and you said no.” 25 
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Is corrected by  1 

“one who had this card issued,and you said no?” 2 

RECLASSIFICATION REPORT  3 

Pursuant to Trial Chamber I's email instruction dated 7th 4 

December 2011,the transcript is reclassified as public after the 5 

indicated redactions have been implemented as ordered by the 6 

Chamber. All private and closed sessions (*) are now available 7 

to the public with the exception of the portions of the 8 

transcript that have been redacted. 9 
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