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1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06
4 Case against Thomas Lubanga Dyilo

5 Hearing - Closed Session

6 Thursday, 19 March 2009

7 The hearing starts at 9.30 a.m.

8 COURT USHER: All rise. The International Criminal Court is now
9 in session. Please be seated.

10 PRESIDING JUDGE FULFORD: Witness, please. Good morning.

11 (The witness takes the stand)

12 WITNESS: WITNESS DRC-OTP-WWWW-0294 (Resumed)

13 (Witness answered through interpreter. No interpretation)

14 (Mr. Lubanga entered court)

15 PRESIDING JUDGE FULFORD: Good morning.

16 THE WITNESS (interpretation): Good morning.

17 PRESIDING JUDGE FULFORD: Ms.

18 Struyven. Please sit down, Mr. Lubanga. Thank you very much indeed.
19 We need to go straight back into open session, | think.
20 MS. STRUYVEN: That"s correct, your Honours.
21 PRESIDING JUDGE FULFORD: Good. Public session, please.
22 (Open session at 9.31 a.m.)
23 COURT OFFICER: Open session.
24 PRESIDING JUDGE FULFORD: Ms. Struyven, before we commence, the

25 parties and participants should know that shortly after 9.00 this
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1 morning, we received a request from the Victims and Witnesses Unit that
2 came from the present witness who wished to see a portion of his witness
3 statement again so that he could check something. The Judges consulted
4 together on this issue, and given that on a previous occasion in
5 essentially identical circumstances, having heard submissions, we granted
6 the application, we in this -- on this occasion, having ruled on this
7 effectively in principle, permitted the witness to see his statement,

8 which 1 assume was provided to him by the unit.
9 This is simply for your information, so that everyone knows that

10 this has happened during the course of this morning.

11 MS. STRUYVEN: Thank you very much, your Honour.

12 PRESIDING JUDGE FULFORD: Yes. Now please proceed.

13 Questioned by Ms. Struyven: (Continued)

14 Q- Good morning, Withess. Yesterday you explained to us that you

15 became Commander A"s guard. 1"m going to ask you questions about that in

16 a second but 1 will first ask you a few questions about what you said

17 yesterday.

18 Now, yesterday you explained to us that the UPC chased away

19 Lopondo and the UPC took control of the town. You also explained to us

20 that you returned to the army. Do you remember if you returned to the

21 army before Lopondo was chased out of town or after Lopondo was chased

22 out of town?

23 THE INTERPRETER: There is no interpretation from Swahili.

24 THE WITNESS (interpretation): 1 reintegrated the army after

25 being chased from Lopondo -- after having chased Lopondo out.
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1 MS. STRUYVEN:

2 Q- Thank you for that. You also explained to us that at the time

3 the UPC took people away to send them to military service, and you

4 explained to us that the UPC said that weapons would come and that they
5 woulld be given to the people. Can you explain to us what you meant by

6 that?

7 A. I said that at that time we did not have enough weapons. The --
8 and Lopondo®s soldiers had weapons, but on our side, the ones who had

9 jJust Finished training didn®"t have enough weapons.

10 Q.- Did there come a point in time where there were enough weapons on
11 your side?

12 THE INTERPRETER: Interpreter”s correction: Add at the end "nor
13 enough uniforms.™

14 THE WITNESS (interpretation): Yes.

15 MS. STRUYVEN:

16 Q.- Was anything said when those weapons arrived?

17 A. About what?

18 Q- That"s okay. It wasn"t a very clear question. So you explained
19 to us that originally there weren®"t enough weapons or uniforms and that
20 at some point weapons arrived. When those weapons arrived, to whom were
21 those weapons distributed?
22 A The weapons were distributed to the soldiers who didn®"t have any.
23 In other words, the recruits who had just completed their training, and
24 it was to provide security in the town and also security for the
25 population and also to fight if need be.
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1 Q.- Thank you very much. Now I*m going to ask you the questions

2 again about when you became a guard to Commander A. You explained to us
3 that you went -- or you found Commander A at his residence at EPO. Where
4 did you sleep while you were a guard to Commander A?

5 A. 1 slept at his house. There was a place in his house where we

6 slept. It —- it was a house -- well, 1 slept in his house.

7 Q.- And when you say "we slept in his house,” who was with you, or who
8 else slept in Commander A"s house?

9 A There were many of us. Sometimes there were two soldiers who

10 were his guards, sometimes six or more. So there were many of us who

11 were his guards, his bodyguards.

12 Q.- And the other guards that were also Commander A"s bodyguards, do
13 you know how old they were?

14 A. They were adults, but there was one who was just a year older

15 than 1 was, and there were girls as well who were older than 1 was.

16 MS. STRUYVEN: Your Honour, 1 will have one question in closed

17 session.

18 PRESIDING JUDGE FULFORD: Certainly. Private session, please.
19 *(Private session at 9.40 a.m.) Reclassified as Open session

20 COURT OFFICER: Private session.

21 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

22 MS. STRUYVEN:

23 Q- Mr. Witness, do you remember the name of the other child that was
24 one year older than you were?

25

A. 1 said that that child was older than | was.
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1 Q.- And do you remember his name?

2 A Yes. (Redacted).

3 Q- Thank you for that.

4 MS. STRUYVEN: We can go back into open session.

5 PRESIDING JUDGE FULFORD: Thank you, Ms. Struyven.

6 Yes, open session, please.

7 MS. STRUYVEN:

8 Q- Now, you also explained to us that --

9 PRESIDING JUDGE FULFORD: Ms. Struyven. Ms. Struyven.

10 (Open session at 9.41 a.m.)

11 COURT OFFICER: Open session.

12 PRESIDING JUDGE FULFORD: Yes.

13 MS. STRUYVEN:

14 Q- You also explained to us that there were girls. Do you know if
15 Commander A had a relationship with those girls?

16 Al Yes.

17 Q.- Were there many girls? Were there several girls or was there
18 just one girl?

19 A. Well, the girls -- there was only one girl amongst the bodyguards
20 of that commander. There was only one girl.
21 Q. And did Commander A had a sexual relationship with that girl? Do
22 you know?
23 A Yes. From time to time he would sleep with that girl in his
24 room, but sometimes they had arguments and -- but sometimes he slept

25 with that girl.
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1 Q.- Thank you for that. Do you know how old the girl was?

2 A 1 cannot tell you her exact age, but she might have been 17 or

3 18 years old.

4 Q- That®"s no problem. Now, yesterday you explained to us that there
5 was an EPO field and that you had the residence of your commander close

6 to the EPO. Were there other commanders living at the EPO field?

7 A. You are asking whether they were close to the sports ground?

8 Well, their houses were not far from the sports ground.

9 Q- Probably my question wasn®"t that clear. You explained the EPO

10 area or the EPO neighbourhood, and my question is: Were there other

11 commanders living in that neighbourhood?

12 A. Yes, there were other commanders who lived very near to the EPO.
13 Q- And do you remember the name of any of these commanders?

14 A. Yes.

15 Q.- Can you give them to us, please?

16 A. Tchaligonza.

17 Q.- Thank you. Just for me to understand the EPO area, was there any
18 military base or was there any military camp at the EPO -- in the EPO

19 area

20 A. The soldiers lived in houses that were in the vicinity. There was a

21 camp, but it was a bit further away. The soldiers lived in

22 houses in that area.

23 Q- And do you know approximately how many soldiers were stationed in
24 that EPO camp?

25

A. 1 don"t know all the soldiers who were there. There were a few
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1 commanders and other soldiers, but I can"t tell you the number. 1 only know
2 how many people were in my company or in my battalion.

3 Q- And how many people were in your company or battalion?

4 A. 1 don"t know the precise number, but maybe 96.

5 Q.- Thank you. Could you give us an indication of how old the people
6 were in your company?

7 Al The soldiers in my company were adults. However, there were six

8 or seven children. To give you an estimate, 1 would say there were siXx

9 or seven children.

10 Q.- And did those children have a particular name, or did people give
11 these children a particular name?

12 A. It was difficult to know the names of these children, but they

13 were called kadogo. Amongst ourselves, we called each other kadogo, and
14 if you knew the name of a person, you would say Kadogo X or Kadogo Y.

15 But generally speaking, we referred to each other as kadogo.

16 Q.- Thank you for that. Now, yesterday you explained to us that

17 Commander A gave you a weapon and that you became his guard. At the time
18 did he also give you ammunition?

19 A. Yes.
20 Q- And you also explained to us yesterday that when you were in
21 Mandro still you were wearing your civilian clothes and that you got new
22 civilian clothes where you were in Mandro. Now, when you arrived in
23 Bunia and you became Commander A"s bodyguard or guard, were you still wearing
24 your civilian clothes?
25 A. Sometimes we wore our civilian clothes, and sometimes we wore a
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1 military uniform, and sometimes we might buy an overcoat the same colour
2 as the military uniform and we would wear that.

3 Q- And who gave you the military uniform?

4 A. Well, in my case it was my commander who gave me my uniform. He
5 came along and he gave it to me.

6 Q.- And can you describe briefly the uniform to us?

7 A. We were given camouflage uniforms.

8 Q- Did the uniform that you got from Commander A, did it Fit you?

9 A. No. In fact, he gave you your uniform, but you could swap it

10 with a friend®"s uniform if it wasn"t the right size. For instance, if

11 one of our comrades got a smaller uniform, then maybe he would give it to
12 you, and if you had a bigger uniform you gave it to him.

13 Q- Now, you explained to us that you became Commander A -- A"s

14 bodyguard. Can you explain to us what your tasks were as his bodyguard?
15 A. My function was to guarantee his security wherever he went, and I
16 carried out all of the tasks that he entrusted to me, and 1 went -- we

17 went wherever he went, but if it was a question of going to Uganda, there
18 was no way that we went with him.

19 Q- Can you give us examples of the tasks that he would give you?
20 A. There were lots of tasks. For instance, he might send you to --
21 out to buy something for him and you had to go. Anything he asked you to
22 do, you had to do it. 1 can"t remember everything that he asked me to
23 do. But, for instance, | remember that he asked me to arrest people and
24 I did, or to go out and call someone to him and I did.
25 Q- If you say that he asked you to go and arrest people, who did you
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1 go or who did he ask you to go and arrest?

2 A Well, anyone. If he asked me to go out and arrest someone, well,
3 that"s what we did. No matter what the identity of that person was, we
4 went and did it.

5 Q.- And why would you -- can you give us an example of why you would
6 have to arrest these people?

7 A. I don"t know what mistakes those people might have made, but all
8 I did was to carry out the order that was given to me. For instance, if
9 I was asked to go out and arrest someone, | had to do it. 1 mean, if it
10 was a false testimony, | didn"t know. For example, if someone was accused of
11 holding weapons illegally, then I could go. If |1 was asked to go and

12 arrest people who had refused to give money, then I carried out the

13 order.

14 Q- You explained that if -- if, for example, people had refused to
15 give money, you would go and arrest them. Do you know if people were

16 supposed to give money? Were there orders for people to give money? Can
17 you explain that to us?

18 A Well, as far as that"s concerned, my task was not to go and tell
19 people to give money. What 1 had to do was to go and arrest people, and
20 it was up to the chief or the commander to ask them for money. If we
21 were given the order to whip them, then that"s what we did.
22 Q- And so you gave the examples of people that had held weapons
23 illegally or people that had refused to give money. Do you remember any
24 other examples of people that you had to arrest?
25 A IT, for instance, the commander wanted a woman, he sent me out to
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1 get her and that"s what 1 did. I1f 1 had to go out and get people to get
2 money, then I did that. If it was a woman he wanted and somebody knew
3 where she lived, then that person had to go and get her.

4 Q- Now, you said you had to go and arrest girls. Do you know what

5 the commander did with those girls after you arrested them?

6 A. 1 don"t know, but they went into his bedroom and he slept with

7 them. That"s what I think anyhow.

8 Q- Do you know how old these girls were that you arrested like that?
9 A. There were adults. There were young girls of around 15. 1

10 really am not sure how old they were. 1 can only guess. Fifteen, maybe

11 16. Some were older than 20, 22, 30, but I really don"t know exactly how

12 old they were. 1 can only guess. 1 remember that I was asked to go and

13 arrest a woman and I didn"t do that. It was a girl, a young woman who

14 was in the second form of secondary school.

15 Q.- 1 will ask you a few questions about what happened when you

16 didn"t arrest the girls -- that girl, but I first have a question on the

17 arresting of the girls. Did those girls want to go to Commander A or did

18 you force them -- or did they have to be forced to go to Commander A?

19 A. Some of them were forced to go. Others were willing to go.

20 Q.- Do you know what happened if the girls would resist?

21 A. It was difficult to refuse. They couldn™t really refuse. It was

22 hard for them to do that.

23 Q- You said that Commander A asked you to arrest these girls. Do

24 you know if the other commanders also asked to arrest girls?

25 A I wasn"t their bodyguard. 1 don"t know what happened. But if 1
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1 had to go with my commander to a meeting, then it was possible for me to
2 talk to their bodyguards, and according to what | heard from them, it was
3 the same.

4 Q- Thank you for that. Now, you explained to us that there was one
5 instance where you had to arrest a woman and that you didn"t do it. What
6 happened after you disobeyed the order?

7 A. When 1 got to my commander, I told him that the girl wasn"t at

8 home, but the commander -- well, maybe he"d seen her going to school and

9 he"d asked(Redacted) to go and get her, and so it was (Redacted) who brought

10 her back.

11 MS. STRUYVEN: We may need a redaction for that word,

12 your Honours.

13 PRESIDING JUDGE FULFORD: Certainly.

14 MS. STRUYVEN:

15 Q.- And what happened when your friend came back with the girl?

16 A. When he came back with her, my commander saw that, and this is
17 what my commander said to me: "You lied to me. 1 see that your

18 behaviour is changing.” Then the girl came, and my commander issued an
19 order for me to be whipped. My commander called me to him, and 1 said,
20 "1 acknowledge that 1°ve made a mistake,” and he chased me out. He sent me
21 outside, and then he asked me to come back.

22 Q- What do you mean by "he sent me outside'?

23 A He asked me to look straight at the sun. He said he wasn®"t going
24 to arrest me. He ask me to stand outside looking straight into the sun,

25 and then he released me from that punishment, and he gave me my weapon
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1 back.

2 Q- When you explained to us that you got -- he issued an order for

3 you to be whipped, do you remember what they used to whip you?

4 A Well, it depends. Either it was a piece of wood or some sort of
5 rope, or you might be beaten with people®s fists, punched. You could be
6 hit without knowing who was hitting you. You couldn®"t see the person.

7 And it wasn"t always possible to see what was being used to whip you, but
8 often it was sticks, bits of wood.

9 Q- And so if 1 understand you correctly, this was not -- was this

10 the only time that you were whipped, or were there other times while you
11 were Commander A"s bodyguard that you were whipped?

12 A. I wasn"t whipped several times. 1 didn"t undergo that punishment
13 several times. My commander didn"t whip me often. Sometimes he"d punch
14 me, but he didn"t whip me often.

15 Q.- Now, you explained to us that you had to arrest people who, for
16 example, had held weapons illegally or who had not given the necessary

17 amount of money. Did you ever have to recruit soldiers for that?

18 A Yes. At the start we were given the order to arrest recruits who
19 were trying to run away, or if, for instance, he wanted other recruits or
20 to keep them there we were given that order. But that was at the start
21 of the training.

22 PRESIDING JUDGE FULFORD: Ms. Struyven, Maitre Mabille has risen
23 to her feet. 1 suspect, although she®"ll correct me in a moment if I™"m

24 wrong, that she was going to indicate that there have been a number of

25 questions now that have had the potential to lead the witness. Although
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1 it"s right to say that you -- your last question was in a sense open in
2 that you asked whether he*"d ever had to recruit soldiers, it nonetheless
3 directs the witness to the answer. It may be more satisfactory to
4 inquire, for instance in this instance, generally as to the other tasks
5 that he undertook to see what that produces before, if no satisfactory
6 answer is given, as it were, narrowing down the field somewhat so the
7 witness understands the area you“re interested in.

8 On areas of sensitivity, it is of more value to us if -- if you
9 can be careful in this regard.

10 Maitre Mabille, had 1 correctly interpreted why you rose to your

11 feet?

12 MS. MABILLE (interpretation): Absolutely, your Honour, and I do

13 think particularly that the last question was extremely leading.

14 PRESIDING JUDGE FULFORD: So can we be careful, Ms. Struyven.

15 Thank you.

16 MS. STRUYVEN:

17 Q.- So, Mr. Witness, you explained to us that you were given the

18 order to arrest recruits who tried to run away or other recruits. Can

19 you explain to us how you would do that?

20 A. Yes. 1"m talking about children, but it could be adults as well.

21 As for the issue of arresting those people who were to join the army, we

22 were asked either to go and get money -- to go and get people to follow

23 training at the main staff.

24 For the people who gave money, they were freed, and the others were brought

25 to the main staff. There were some, for example, who came from Mandro and
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1 were released.

2 Q- I will focus first on -- on the persons that you had to arrest to
3 become recruits. So not those who were going to give money but those who
4 were to become recruits. Can you explain to us who was

5 supposed to go and arrest or

6 look for new recruits?

7 A. To start with, the order was given but 1 didn"t hear it

8 personally. The order came from military HQ to go and get people to

9 bring weapons, to bear weapons, and the order was given to our commander.
10 But it wasn"t our commander who told us to do this. Later he asked us to
11 go and arrest people. He said, "If, for instance, you see that there are
12 people who are running away from the army, then you have to catch them

13 even if they are children of your age. You have to bring them in here.”
14 That was the order that was given. But the staff stopped the arrest of
15 children who were wearing school uniforms and were going to school. So
16 when children were brought in, the commander made sure that those

17 children were not school pupils. [If they were school pupils, they were
18 released. If they weren®t, then they were arrested.

19 Q- You mentioned that the order came from the headquarters. How do you
20 know that the order came from the headquarters?
21 A. 1 heard this from my commander. My commander could issue orders
22 whille hesitating, because the orders did not come from him. For example,
23 if we assembled somewhere, he would tell us, for example, "'Such and such
24 an order is coming from headquarters.” And so if an order was issued, |

25 could know that -- 1 could know whether the order was issued by my
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1 commander or was issued by headquarters.

2 Q- And do you know who in the headquarters issued the orders?

3 A. The Chief of Staff.

4 Q- And do you remember his name?

5 A. Yes, but 1 cannot cite the name here.

6 MS. STRUYVEN: Your Honours, can we go maybe for one question

7 into closed session?

8 PRESIDING JUDGE FULFORD: Certainly. Private session, please.
9 *(Private session at 10.14 a.m.) Reclassified as Open session
10 COURT OFFICER: Private session.

11 MS. STRUYVEN:

12 Q.- Now, the public is not hearing what you say right now. Can you
13 now give us the name?

14 A. (Redacted).

15 Q.- And is (Redacted) his code-name? Is that correct?

16 A Yes. That was his code-name.

17 MS. STRUYVEN: Your Honours, we can go back into open session.
18 PRESIDING JUDGE FULFORD: Yes. Open session, please.

19 (Open session at 10.15 a.m.)

20 COURT OFFICER: Open session.

21 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

22 MS. STRUYVEN:

23 Q- Mr. Witness, you explained that you were not supposed to take
24 schoolchildren but that you were supposed to take other -- others. Can

25 you explain to us how you would decide which person you would take with
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1 you and which person you wouldn®"t take?

2 A Personally, 1 could determine whether such and such a child was a
3 pupil, a school pupil, and whether or not that child was not. 1 also had
4 other friends who used to come where we were, and 1 could recognise them.
5 I, for example, 1 met them, some of them would run away because they

6 woulld recognise me.

7 Q.- And if you say friends that would come to see you, would you then

8 also arrest your friends to become recruits?

9 Al Personally, 1 arrested some of them, and 1 took them to the

10 commander. Some of them were released by the commander because they gave
11 him money, and the others were arrested.

12 Q.- Now, you explained to us that you could make a distinction

13 between a child that was going to school and a child that was not going
14 to school. Now, just for us to understand, in respect of the children

15 that were not going to school, would you take all of them or did you make
16 a distinction between the children?

17 A. No, we didn"t make a distinction between them. Personally, 1

18 didn"t make any distinction, but I would like to inform you that 1 did

19 not participate iIn this operation of arresting people, but we didn"t make
20 any distinction.

21 Q. That"s no problem. So the -- so if | understand you correctly,
22 it was the other soldiers that were arresting these children; is that

23 correct?

24 A In my company, yes, other soldiers carried out the arrests. |IF,

25 for example, someone had to be arrested, that person was arrested, but I
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1 am telling you about the things that concern me, the things that I did

2 personally.

3 Q- Now, in respect of the other soldiers, if I understand it

4 correctly, those who were arresting children, who gave them the order to
5 arrest children?

6 A. Well, it depended on the case. |If, for example, someone tried to
7 desert the army, the order will be issued by the commander or the

8 staff -- the army staff or the chief of operations, and we had to look

9 for the person who was deserting the army and that person would be

10 brought back to the camp. For the others, it was difficult to arrest

11 them without an order being issued by the commander. Our commander gave
12 us orders to arrest those who had not yet been recruited so that they can
13 participate in the training.

14 IT, for example, there was someone who deserted and we discovered

15 that the person had deserted, we would report the case to the commander
16 and the orders would be given for the person to be arrested.

17 Q.- Thank you for that clarification. So if I understand you

18 correctly, you -- on the one hand, soldiers were arresting people that
19 had deserted, and on the other hand, you or the other soldiers were

20 arresting new recruits. 1Is that correct?

21 A. Yes, but there was no special group responsible for arresting

22 those who had already undergone training and who had deserted or another
23 group responsible for arresting new recruits, but it was a general

24 principle. And even our commanders, if a commander met someone who had
25 deserted the army and recognised that person, the commander would arrest
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1 the person and take that person back to the camp and the person would be
2 whipped and imprisoned.

3 Q. That you for that. Now, just for me to fully understand, and I"m now
4 only talking about the new recruits, when the soldiers

5 were arresting new recruits, were there any guide-lines given as to the age

6 of the children that they could arrest?

7 A. Well, the Chief of Staff gave orders that children under the age
8 of 15 should not be arrested. | was not there when he issued those

9 orders, but I heard about it. He said that children under the age of 15
10 should not be arrested. But I can tell you that there was a large number
11 of children under the age of 15. |1 don"t know whether this was due to
12 the fact that the soldiers were arresting them on their own initiative.
13 Personally, 1 was under the age of 15.

14 Q- When you say that there was an order, did you see such an order
15 yourself?

16 A. No. I did not hear the order, but there were a large number of
17 children. You know, an order may be issued, but that order will not be
18 implemented. The order was given, but it was not executed. It was not
19 obeyed.

20 Q.- Thank you for that. Now, earlier on you also explained that

21 there was meetings, that you were following your Commander A when he was
22 going to meetings. 1"m going to ask you a few questions about the

23 meetings. Who would he go to meet?

24 Al Where | worked for the UPC there were a large number of commanders,

25 so these were meetings with the commanders. |1 was not his lead escort.
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1 He had a lead escort, and it was the lead escort who had to accompany him
2 into the meeting room and we remained outside. So at the place where the
3 meeting was being held, we could arrive at a time when the other
4 commanders were already in the meeting room and the others would arrive
5 late. So | cannot know the identities of all the commanders who were in
6 attendance. We stayed outside, and we could ask about what was -- what
7 had been said, but this was not the case.

8 Q- And can -- can you give us examples of where you would go for
9 these meetings?

10 A. The meetings were held in various places. It could be at the

11 military headquarters or in a bar. They held discussions, but we could

12 not go to where they were holding their meetings. If we had to go to the

13 military headquarters, we would know in advance. But they could also go

14 to other meetings, and they would tell us, "Come with me. 1 have to

15 attend a meeting. Take your weapons along. And if there is a problem,

16 you"re going to intervene."

17 I really don"t know the various places where all these meetings

18 were held.

19 Q- That"s okay. Now, for example, the meetings at the headquarters,

20 I understand you cannot know all the commanders that were there, but do

21 you have any example of a commander who would be at the headquarters and

22 that your commander would meet?

23 A He met a great number of commanders. | know many commanders. |1

24 have forgotten some of the names. | remember some names as well. There

25 were many of them.
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1 Q.- Can you give us the names that you -- you remember, the few ones
2 that you remember?

3 A. No, 1 can"t do that here. | can"t do that in open session.

4 PRESIDING JUDGE FULFORD: Private session, please.

5 *(Private session at 10.28 a.m.) Reclassified as Open session
6 COURT OFFICER: Private session.

7 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

8 MS. STRUYVEN:

9 Q- Can you give -- now we"re in private session, so the public

10 cannot hear us. Can you give the names?

11 A. The commanders | saw, there was (Redacted)

12 (Redacted). There were many of them. Well, at least the ones

13 I saw. And one day 1| saw the vehicle of the (Redacted),

14 but 1 didn"t see him, but his vehicle drove through that place.

15 MS. STRUYVEN: We can go back into open session.

16 PRESIDING JUDGE FULFORD: Thank you. Open session, please.

17 (Open session at 10.30 a.m.)

18 COURT OFFICER: Open session.

19 PRESIDING JUDGE FULFORD: Yes.

20 MS. STRUYVEN:

21 Q. And so you explained to us that you -- during these meetings you

22 were outside. Were there other soldiers with you outside when you were

23 waiting outside?

24 A Yes. There were a number -- a large number of soldiers. Each

25 commander had bodyguards. There were lots of them. Some commanders had
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1 a lot of bodyguards, more than ours. So there were lots of us, and we sat

2 outside. So each commander had his bodyguards.

3 Q- And can you tell us if these bodyguards were younger than you,

4 your age, or older than you?

5 A. There were adults. There were children like me, of my age. |1

6 don®"t know their precise age because | wasn"t there when they were born,
7 but in my opinion, they were my age. And there were also adults.

8 Q- Thank you for that. Now, yesterday you said that you -- you said
9 that to go to the EPO you had to drive past Thomas Lubanga®s residence.
10 Did you ever see Thomas Lubanga?

11 A. No, I never saw him. 1 never saw the president. 1 never saw

12 him. At one stage | went to his residence, but he wasn"t there.

13 Q- That"s no problem. Now, while you were Commander A®"s bodyguard,
14 did you ever think of returning to -- to your hometown?

15 A. 1 couldn™"t go back to -- to my native village because my village
16 had been burnt down. There weren®"t any houses there any more. There

17 wasn"t anybody there any more, so | didn"t think about going back there.
18 I viewed my commander as my superior and my family. 1 prayed to God to
19 meet him, and 1 met him. And when he died I started to suffer.

20 Q.- Thank you. Now, you explained to us that you had to follow your
21 commander wherever he would go. Did you ever go and fight with your

22 commander?

23 A Yes. However, at the first battle 1 didn"t go with him. 1

24 stayed at the residence to guard it, and | participated in the second

25 battle.
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1 Q.- And can you explain to us where that battle took place?

2 A In Songolo.

3 Q- And can you explain to us who gave you the order to -- to go and
4 fight in Songolo?

5 A. Personally, it"s my commander that gave me the orders to go and
6 fight. It was difficult for me to execute the orders given by other

7 commanders. 1 could only execute the orders my commander gave. So if my
8 commander gave an order, 1 had to obey.

9 Q- That"s very clear. And what were the instructions, if any,

10 before you went to this battle?

11 A. Who are you talking about? Who gave orders?

12 Q.- Well, 11l —- I wasn"t very clear. Can you explain to us -- so
13 jJjust for us to understand, can you explain to us what happened after the
14 commander said you had to go and fight at Songolo?

15 A. We went with him. We didn"t go alone. We fought. Those who

16 were short of ammunition were given new stocks. The same goes for those
17 who didn"t have any weapons. He didn"t stay. We left together.

18 Q- And for me to understand, who -- who were you fighting at the

19 time?

20 A. Our enemies, the Ngiti and the Lendu. There where we went, it
21 was Ngiti.

22 Q- And how many soldiers were there on your side approximately?

23 A A company.

24 Q- And amongst the company, amongst the soldiers on your side, were
25 there soldiers or were the soldiers younger than you, your age, or older
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1 than you?

2 A Most soldiers were older than me except for me, myself, and that
3 other person, and three others. Some were my age, others were a little
4 bit older than us.

5 Q.- And did you also use -- did you have your weapon when you went to
6 the battle at Sangolo -- Songolo?

7 A. Why not me? |1 also used my weapon. 1 was there to use my weapon
8 as any other person.

9 THE INTERPRETER: And the interpreter corrects herself: In the
10 last answer he also added that there were 55 in total.

11 MS. STRUYVEN:

12 Q.- So if 1 understand you correctly, you were also using your

13 weapon. You were also shooting; is that correct?

14 A. Yes. 1 used my weapon. 1 shot.

15 Q.- Can you explain to us from -- just because we were, of course,
16 not there, can you explain to us briefly how the battle went, like from
17 the moment you started the battle until the moment the battle ended?

18 A Three platoons were set up. There were three commanders, three
19 sergeants. One group went one way, and the soldiers were positioned to
20 fight. |1 stayed with my commander. |1 was with another girl and with

21 other people near the vehicle, and another soldier, and we had heavy

22 weapons. And when the fighting started, one of us was stopped. His

23 bodyguard shouted, "My commander has just been taken,"” and so he turned
24 to -- to a commander and said that the platoon commander has just been
25 arrested. So we were repositioned to go and fight. He remained there
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1 and later on fled with the weapon; he went home.

2 We fought. We were defeated. Some of us hid, some fled, and

3 we left our hiding places to -- to go. There were lots of us. We went

4 somewhere called Karaoke. We were afraid over there because we didn"t

5 have any weapons. We decided to go and fetch our commander to kill him

6 because he had fled with the heavy weapon. He was the reason for our

7 defeat.

8 So after that we got together and we took stock of who was there

9 or not, and we noticed that there was a platoon commander missing.

10 Afterwards, we returned. Some went to the camp. 1 went somewhere else.

11 I returned to my commander®s residence.

12 Q.- And so if I understand you correctly, your commander was with the
13 heavy weapon, and your commander left with the heavy weapon. And is that
14 what you mean when you say, "And that®"s why we didn"t have any weapons

15 left,” or do you mean you didn"t have your rifles any more at that

16 point in time?

17 A. We had our own personal weapons, the SMGs, the G2s, the RPLs, but
18 the heavy weapon, Twelve, wasn"t there. He had left with it. So we went
19 to fight and he stayed there. And when we came back, we realised he had

20 fled, and we decided that if we found him, we would kill him.

21 Q. And when you say "he had fled,”™ you mean Commander A; is that

22 correct?

23 A. Yes, it"s him. And afterwards we also fled, but he was the first
24 one to go.

25 Q- Now, you said you were defeated. Were there any casualties that
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1 day at the battle of Songolo on your side?

2 A A child was wounded by bullet. It was a child. Later on the

3 child died. Another commander died too. Others were wounded by trees,
4 by tree trunks and that child was called Kadogo.

5 Q.- Do you know if the parents of that child were informed of the

6 fact that the child had died?

7 A. That 1 can"t know. But anyhow, when parents didn"t see their

8 child any more, they could assume their child was dead because the child
9 had come from far. |1 don"t know if the parents were informed of his

10 death. It was difficult for us to know such things.

11 Our principle was the following: |If one of us died, we never

12 informed civilians of this because the civilians would then be afraid.
13 That was our principle.

14 Q- That day did you see the -- you explained to us that some people
15 on your side died. Did you see them yourself, the dead bodies?

16 A. No, I didn"t see any dead bodies, but I heard that this platoon
17 commander was cut up and died, but I didn"t see his body, and 1 didn"t
18 see the child"s body either. And before I left, we took stock of who was
19 there and wasn®"t there, and we noticed that that child was missing, and
20 we found out that he was dead.

21 Q. Now, you explained to us that there was several commanders during
22 that battle. Do you know how the commanders would communicate with each
23 other during that battle?

24 A They had talkie-walkies. Before any battle the operation

25 commander would be given such a Motorola radio to communicate with.
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1 Q- Now, Mr. Witness, you -- you explained to us that at Mandro you

2 were made to smoke hemp. Do you know if anyone during the Ffight at

3 Songolo was smoking hemp?

4 A. Personally, yes, 1 smoked hemp that day.

5 Q.- And was there any particular reason why you were smoking hemp

6 that day?

7 A. It was the first time 1 went to fight, so | was afraid and 1 was
8 told the following: "You know, if you smoke hemp you won*"t be afraid any
9 more," and that"s why 1 smoked hemp, and I left.

10 Q.- Now, after this battle at Songolo, did you participate in any

11 other battle?

12 A Yes.

13 Q- Can you explain to us where you participated in other battles?
14 A. We wanted to go and attack Zumbe, but we didn"t go there. And
15 from there | also participated in Bule, the Bule battle, and afterwards 1
16 also participated in the Kasenyi battle. Sometimes we went there

17 on-board vehicles. We would get vehicles on the way, and then we would
18 set up ambushes and hit and et cetera, and so forth.

19 Q- And so at these different battles who -- who were you fighting
20 against?

21 A. Personally, 1 know that I was fighting to kill the Bangiti, the
22 Ngiti, and the Lendu so that they not cause any problems to the civilian
23 population, because we knew that they were doing harm to civilians, and
24 that"s why we were fighting against them.

25 Q- And during those battles, the group of soldiers on your side,
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1 were they composed in a similar way as the composition that went to

2 Songolo, meaning were the ages similar?

3 A. You"re asking about the age. It was not an issue in the army.

4 It was not a problem. Some were younger, others were older. |If you were
5 chosen to become a soldier, you had to do whatever you were told to do.

6 IT you asked -- if someone asked a child to do something, they did it.

7 You couldn®"t choose who was going to fight on the basis of their ages.

8 And therefore, you could be mixed up amongst adults and children. You didn"t
9 have a group of young people, on the one hand, and another group of adults.
10 Q.- Thank you for that clarification. So you explained to us that at

11 the time you were the commander -- the guard of Commander A. Did there
12 come a point in time that you stopped being the bodyguard of Commander A?
13 A. Yes. At a given point in time, yes.

14 Q- Can you explain to us how you stopped being the bodyguard of

15 Commander A?

16 A. 1 stopped being his bodyguard when he was sent to Mandro. Some soldiers

17 said that he"d run away, and they said that the commander didn"t know how to
18 fight. He would send soldiers to fight and not go himself, and that was why
19 they"d lost battles. There were battles all over. | was afraid, and so 1
20 said I couldn®"t go to (Redacted), and so I hid with other soldiers. He went
21  to (Redacted) and other soldiers were assigned to be his bodyguards and we
22 hid, and then that"s when he stepped (Redacted) and

23 he died. And the rest I can"t say in

24 open session.

25 PRESIDING JUDGE FULFORD: Shall we go into private session then,
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1 and after this answer we"ll have the midmorning break, Ms. Struyven.

2 Private session, please, so the witness can feel able to complete the

3 answer .

4 *(Private session at 10.56 a.m.) Reclassified as Open session

5 COURT OFFICER: Private session.

6 MS. STRUYVEN:

7 Q- We"re now in private session, SO you can now give us the answer you
8 wanted to give, Mr. Witness.

9 A. 1 wanted to say -- well, 1 didn"t really want to say it, but when
10 (Redacted)

11 (Redacted) .

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 PRESIDING JUDGE FULFORD: Certainly. We"ll take a break there,
16 then, Ms. Struyven.

17 Thank you very much indeed, sir, for your assistance so far this
18 morning. We"re going to have a half an hour®s break now and we"ll see
19 you again at half past 11.00.

20 Closed session, please, and could Mr. Lubanga please leave the
21 room. Thank you very much.

22 (Mr. Lubanga withdrew)

23 *(Closed session at 10.57 a.m.) Reclassified as Open session

24 COURT OFFICER: Closed session.

25 PRESIDING JUDGE FULFORD: Yes. Good. Thank you.
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1 Ms. Struyven, over the break can you -- oh, no. May the witness be

2 requested to leave, please. Thank you.

3 (The witness stands down)

4 PRESIDING JUDGE FULFORD: Ms. Struyven, over the break could you
5 think about the last answer that the witness gave before we went into

6 closed session where he referred to the commander stepping on a mine and
7 dying whether that in isolation is unproblematic or whether it needs a

8 redaction. You needn”"t respond now but could you let the Court Officer
9 know, please, but reasonably speedily so that, if necessary, there can be
10 a redaction. |1 understand a redaction is being made anyway so this is
11 all unnecessary. We"ll meet again at half past 11.00.

12 Recess taken at 10.59 a.m.

13 On resuming at 11.30 a.m.

14 COURT USHER: All rise. Please be seated.

15 PRESIDING JUDGE FULFORD: Witness, please.

16 (The witness takes the stand)

17 PRESIDING JUDGE FULFORD: Open session, please.

18 (Mr. Lubanga entered court)

19 (Open session at 11.31 a.m.)

20 COURT OFFICER: Open session.

21 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

22 MS. STRUYVEN: Thank you.

23 Q- Now, Mr. Witness, you -- you explained to us before the break
24 that you stopped being a bodyguard of Commander A. 1"m going to ask you

25 questions about that, but I first have one additional question on what
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1 you said earlier today.

2 You explained to us that you went to go and fight in Zumbe but

3 that you didn"t really get there. Can you explain to us what happened?

4 A We were supposed to go fight at Zumbe. There were soldiers

5 coming from Bogoro, from Bunia, from Kasenyi to go and attack Zumbe, but
6 that battle did not take place. There were ambushes that were set up on
7 the way to Zumbe, in Katoni, and we met some people who attacked us, and we
8 were ready to attack back, and then we were given the order by the commander
9 telling us to go back and to go back to Bunia. And other soldiers who

10 were on the road who were going to be attacking other regions on other

11 fronts didn"t go there.

12 Q.- Just for me to understand, if you say that the commander said

13 that you had to go back, is this Commander A or is it another commander?
14 A. It was Commander A who gave us order to withdraw, but at the time
15 there was another commander who was at a lower level than Commander A,

16 and he"s the one who received the order. But we didn"t go together with
17 him, with that commander. We didn"t go with Commander A. We went with
18 the lower-ranking commander, and Commander A stayed at the residence.

19 Q- And do you know the name of the lower-ranking commander?
20 A. 1 forgot his name.
21 Q. That"s no problem. And if you say that your Commander A was not
22 there with you because he stayed at the resident -- residence, but he
23 gave, nevertheless, the order to withdraw, how did he give the order?
24 A I don"t know how he gave the order, by what means he gave the
25 order, but the commander who was with us told us that we were supposed to
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1 withdraw, and I believe that the order was given -- this is based on

2 information that he had received.

3 Q- Now, you say that you were -- there were ambushes and that you

4 were Fighting against people. Who were you fighting against?

5 A. We were fighting against the Ngiti and the Lendu, against the

6 soldiers from those two groups.

7 PRESIDING JUDGE FULFORD: Now, Ms. Struyven, 1 think that"s the
8 third time you"ve asked that question. So can you try and avoid

9 repetition of that kind. Thank you.

10 MS. STRUYVEN: Yes, your Honour.

11 Q.- Now, Mr. Witness, what happened after this fight at Zumbe. You
12 explained to us that at some point you left Commander A. Do you know how
13 long that was after the Zumbe fight?

14 A. No, we didn"t stay long. 1 can"t tell you how long, but we

15 didn"t stay very long. 1 remember that after that he was asked to go to
16 Komanda.

17 Q.- And you explained to us earlier that that is when you -- you left
18 the UPC. Can you explain to us how you managed to leave UPC?

19 A 1 didn"t say | had left the UPC at that point. |1 said that at
20 that point | was separated from my commander. 1 tried to desert, but it
21 wasn"t easy. | was reintegrated into the army. They caught me, and I
22 was sent back to the army. So, no, I didn"t say 1 left the UPC at that
23 point in time.
24 Q- Sorry. | misunderstood that. Can you explain to us how you
25 tried -- if I understand you correctly, you say that you tried to desert.



ICC-01/04-01/06-T-151-Red2-ENG CT WT (rev.dec.1974) 19-03-2000 32/102 RH T

Pursuant to Trial Chamber |I's email instructions dated 2 November 2011,
the redacted version of the transcript is reclassified into Public.

Procedural Matters (Closed Session) Page 32

1 Can you explain to us how you tried to desert the army?

2 A When they assembled us together, | was with my commander and we

3 were going to Komanda, and at that point 1 left the group. 1 was with

4 some other people, and we ran away. The ones who left were preparing

5 their things, their kits, and I -- 1 ran away. | hid. It was the same

6 day, the day -- the same day when I was caught and taken back into the

7 army.

8 Q- And can you explain to us what happened when you were caught?

9 A. When 1 was caught they took me -- they put me in prison, and they
10 asked me why 1 was wandering around, and I answered and said that I was
11 going to Komanda. 1 lied.-- 1 told them that there was an accident and that
12 my commander had died, but they found out that 1 wasn"t telling the
13 truth.

14 Q- What happened after they found out that you weren®"t telling the
15 truth?

16 A. Well, they caught me, and they put me into prison. Two or three
17 days after that I was released, and they took my weapon away from me, but
18 then the weapon was given back to me some days after that.

19 Q- And so just to be sure, where were you at the time? Where

20 exactly were you caught, and where were you put into a prison?

21 A. It was on the road going to the airport. The buildings, the

22 CONADER buildings are there. | was walking around. The soldiers were

23 there. They saw me, they caught me, and they caught me on the road going
24 to the airport. They took me down that road. That"s where the prison

25

was.
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1 Q.- And if I understand you correctly, that"s in Bunia; right?

2 A. Yes, in Bunia.

3 Q- So you explained -- maybe just in terms of time, you explained to
4 us earlier that your Commander A died. 1Is this happening after or before
5 your commander died?

6 A. It was the same day. The day 1 was caught was the same day as

7 the one he left, and it"s the day he died.

8 Q- And so you said that after they released you -- well, when

9 they -- when they caught you, they took away your weapon, and then a few
10 days later you got your weapon back. What happened, or what were your

11 assignments when you got your weapon back?

12 A. The weapon was given back to me when we were sent to guarantee security at
13 the President’s residence. There were people at the president®s residence.

14 At that time we went to where | was caught in the camp. But I didn"t have

15 anyone to guard, so I was just an ordinary soldier like all of the others.
16 Q.- Now, if you -- when you say -- just for clarification, when you
17 say the president -- the residence of the president, who do you refer to?
18 A 1"m talking about President Thomas Lubanga.

19 Q- And so when -- when you were guarding the residence of

20 President Thomas Lubanga, where were you staying at that time?

21 A. There was a big house at the residence, and a little bit lower

22 there was a place where we could sleep. There were several bedrooms.

23 But there was somewhere for us to spend the night. It was within the

24 enclosure around the residence.

25 Q- And so who -- who else was sleeping at that separate place where
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1 you were sleeping?

2 A Within the enclosure there were all of the other soldiers, just
3 ordinary soldiers like me. They were spending the night there. There

4 were other adults there. 1 didn"t know them very well, but they were all
5 there spending the night there within the same enclosure. In other

6 words, the enclosure around the residence.

7 Q.- And 1 know that this is a question that I have asked several

8 times now, but the other soldiers that you saw there, that were sleeping
9 there with you, were they younger than you, your age, a bit older than

10 you, or much older than you?

11 A. They were adults. They were older than me.

12 Q.- And do you know for how long you stayed there at the residence of
13 Thomas Lubanga?

14 A Not very long. Not even as much as a week. Afterwards, 1 went
15 back to the place 1| was earlier. |1 can"t really say how many days I

16 spent there.

17 Q.- And when you say you went to the place you were earlier, where
18 was that?

19 A. On the road going to the airport, at the home of somebody whose
20 name 1 don"t want to mention. In that house there was someone in charge,
21 a chief who lived there. It was in the enclosure, and there were

22 soldiers.

23 Q- Do you remember the name of the chief?

24 PRESIDING JUDGE FULFORD: Yes. |1 think the witness is saying

25 that he doesn®"t want to give the name in open session, Ms. Struyven.
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1 We" Il go briefly into private session, please, so that if the witness

2 does remember he can give the name. Thank you.

3 *(Private session at 11.49 a.m.) Reclassified as Open session

4 COURT OFFICER: Private session.

5 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

6 MS. STRUYVEN:

7 Q.- We"re now in private session, so the public doesn®"t hear you. Do
8 you know the name of the chief?

9 A I don"t know his proper name, his real name, but 1 know that he
10 went by the name of (Redacted). He was (Redacted).

11 PRESIDING JUDGE FULFORD: Public session, then.

12 MS. STRUYVEN: Yes, your Honour.

13 PRESIDING JUDGE FULFORD: Please. Thank you.

14 (Open session at 11.49 a.m.)

15 COURT OFFICER: Open session.

16 PRESIDING JUDGE FULFORD: Yes, Ms. Struyven.

17 MS. STRUYVEN:

18 Q- Can you explain to us, Mr. Witness, what your duties were when
19 you were staying with the person you just mentioned?
20 A. 1 was a member of the platoon that was assigned to that
21 particular position. We were there. | didn"t have a particular
22 function. |If we had to accompany convoys then 1 was involved in that,
23 but 1 didn"t have a particular task to carry out, as | said earlier.
24 But, for instance, accompanying a convoy to Kasenyi, well, 1 was involved

25 in that.
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1 Q.- Can you give us examples of other tasks you were doing at the

2 time?

3 A. There were a lot of tasks. It depended who was in charge, or it
4 depended on the commander. For instance, going to guarantee security

5 around bridges or other places, then that®"s what we did. We went. Or,

6 for instance, going to a -- a roadblock to request money from people,

7 that"s the sort of thing we did. There were other tasks as well.

8 Q- Can you explain to us how you would go to a roadblock to request
9 money from people? Can you explain to us how that happened?

10 A. well, if you were posted to the roadblock, you went. You went

11 and you waited for somebody. If somebody came by on a bike or if there
12 was someone who was walking or someone on a motorbike, then you had to

13 stop them and get them to pay a sort of tax, a levy. A pedestrian, a

14 cyclist, someone on a motorbike, they each had to pay up.

15 Q.- And can you explain to us did you -- did you stay with this

16 commander, or did you -- was there a point in time where you -- where you
17 left this -- this person?

18 A I didn"t stay with that commander as if he were my chief. 1

19 wasn"t his bodyguard -- bodyguard. He was my hierarchical superior. We
20 were together. He was with me. He sent me to do certain tasks, but he
21 had his own bodyguard. 1 remember that he often sent me to -- to be a
22 guard at certain positions. What I know, though, is that everything that
23 he asked us to do we did. For instance, 1 was talking earlier on about
24 collecting money from people. But when the fighting started in Bunia, we
25 went off together to Kasenyi, and we were deployed there.
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1 Q.- You referred to when the fighting started in Bunia. Can you

2 explain to us what happened when the fighting started in Bunia?

3 A. 1 don"t know why the Ffighting started at that particular moment.
4 Perhaps because there was no understanding between the military staff and
5 the Ugandans, and the order was given for us to fight against the

6 Ugandans and drive them away.

7 Q.- And who -- who gave you the order to fight against the Ugandans?
8 A. It was the Chief of Staff, Kisembo. The order was not given to

9 me but given to all of those in charge, all of the commanders. The order
10 was given to fight against the Ugandans.

11 Q.- And can you explain to us what happened after this order was

12 given?

13 A. When the order was given, we took up positions for war, and the
14 next day, the next morning, we heard bullet shots coming from Dele, and
15 it was the Ugandans who were shooting. So that"s when war broke out. We
16 lost, and we fled.

17 Q.- Did you yourself participate in the fighting in Bunia at the

18 time?

19 A Me personally? All the soldiers took part in that war, everyone
20 who was in Bunia. All of the soldiers who were in Bunia took part in

21 that war -- or in that battle.

22 Q- You said that -- did you see any of the UPC soldiers getting

23 wounded or killed that day?

24 A Yes. There were people injured, and there were people killed.

25 And on the enemies” side as well there were people killed. Our enemies,
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1 the Lendu and the Ngiti, attacked us. We fought, and many people died on
2 those battlefields.

3 Q- Do you know if there was -- do you know the ages of the people

4 that died on the battlefield on your side?

5 A. On the battlefield there was no distinction made. There were

6 young people, there were adults who died and on the enemies®™ side as

7 well. I don"t know how old they were. But I know that there were many

8 children, girls, women, who died.

9 Q- Now, you explained to us that after the battle you fled because
10 the UPC lost the battle. Can you explain to us where you went to, where
11 did you flee to?

12 A. I ran away. | took the road to Mandro, up to Kasenyi, Tchomia

13 and Kasenyi afterwards.

14 Q- Do you know where the other UPC soldiers fled to?

15 A. Yes, 1 know where they fled to.

16 Q.- Can you give us the name of the places that they fled to?

17 A. Some went to Shari (as interpreted). Others remained in Bunia where

18 the camp of the Ugandans was. Others went to Kasenyi, Tchomia, some to

19 Mongbwalu, and some went all the way to Aru and towards Aruwara.

20 Q.- So -- and you explained to us that you yourself, you went to

21 Kasenyi. What happened when you arrived in Kasenyi?

22 A When 1 arrived in Kasenyi, | noticed that there was no UPC person

23 there. Everyone had fled. All the soldiers had fled. Our weapons had

24 been taken, and I found the PUSIC group which asked us to join their

25

ranks.
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1 Q.- How did you know that the group you found was a PUSIC group?

2 A When 1 arrived, 1 heard that the PUSIC group was there, and on

3 our arrival we were told that whether we liked it or not, we had to

4 become PUSIC soldiers or else we would be imprisoned or even killed. We
5 accepted, because we knew that we were all from the same ethnic group.

6 We were Hemas, and it was for that reason that we accepted to work with

7 them.

8 Q- So if 1 understand you correctly, you then joined the PUSIC

9 group; is that correct?

10 A. That is correct. The PUSIC group is composed of people from my
11 ethnic group, and the people who were there willingly accepted the

12 integration, and that is why I joined their group.

13 Q- Thank you for that clarification. So you explained to -- that --
14 you explained to us that at that point in time you were in Kasenyi. Did
15 you stay in Kasenyi?

16 A. Yes, | stayed there. | even worked there. Later on, at some

17 point 1 did not feel comfortable there any more and so 1 left. | decided
18 to go to Bunia.

19 Q- You explained that you didn"t feel comfortable any more. Can you
20 explain to us why you didn"t feel comfortable any more at the time at
21 Kasenyi?
22 A In Kasenyi there was a lot of strife. At some point a commander
23 arrived, and he issued orders to the effect that, 'Henceforth, 1 don"t
24 want to see a child with a weapon any more.”™ At that time there were
25 children who were going to a place where they were trained. However, 1|
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1 remember that when 1 had my weapon, I could eat to my fill. 1 could go

2 to a restaurant. But since | didn"t have money to live in that place any
3 more, 1 decided to leave because I could not work, because 1 did not have
4 a weapon any more.

5 Q.- And so you explained to us that you left and you went -- you

6 decided to go back to Bunia. Did you indeed go back to Bunia?

7 A. Before that, I would go from time to time near Bunia. We would

8 go there accompanying a commander, but we knew very well that the UPC and
9 PUSIC were in conflict. We often went to that place, and then we would
10 return to Kasenyi. And when I noticed that there was someone who was

11 working for MONUC there, | boarded his vehicle, and he deposited me on

12 the way and I continued on foot, and he went on all the way to Bunia, and I

13 continued on foot right up to Bunia.

14 Q- And what happened when you arrived in Bunia?

15 A. When 1 arrived in Bunia, 1 found out there was a lot of disorder.
16 The soldiers were no longer at ease. There were problems. There was a
17 dispute or a misunderstanding between Kisembo and MONUC officials. 1

18 don®"t know why. AIl 1 know is that 1 met a child who was about my age,
19 and he told me that given that there are people who are hiding with their
20 weapons, he told me that, "There is a house where | spend the night. You
21 can come with me.”™ And I told him, "No. |1 have noticed that the war is
22 over, but there are people who are asking us to go and continue

23 fighting."

24 This happened on the same day I arrived. So we went together.

25 We spent the night in Mudzipela. 1 also saw other soldiers there. And
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1 we had to fight against the French.

2 Q- Did you want to go and fight the French?

3 A. No. I didn"t have the intention of going to fight against the

4 French. 1 -- 1 wanted to stay with this young person, but 1 didn"t want
5 to disappoint him. So when he give me the weapon, I told him, "Well,

6 let"s go and fight." But when we arrived there, we did not fight. We,

7 rather, went into hiding. They went to fight, but we went into hiding

8 and then returned to Bunia.

9 Q- And so when you say that there was a -- for me to understand

10 properly, when you say that there was a fight or a misunderstanding

11 between Kisembo and MONUC, the Kisembo that you"re referring to, to which
12 military group did he belong?

13 A. I know that that Kisembo was a member of the UPC. But when we

14 met with certain civilians, the civilians asked us, "Which group do you
15 belong to?" And we said, "We are from the UPC," because at the time in
16 that place you had people from the FNI, the UPC, and from PUSIC. And so
17 we answered by saying that we were of the UPC. And they asked us, "Which
18 UPC?" "The UPC of Thomas Lubanga.'” And they started laughing, and they
19 said, "Don"t you know that the UPC has split up into three groups?'" They
20 continued laughing. 1In any case, they told us that there was a UPC of
21 Lubanga, the UPC of Kisembo, and UPC PUSIC. 1 didn"t pay heed to that.
22 I just carried on walking, going my way.

23 Q- And when the people told you that, was that after you had fought
24 the French?

25 A. It was when we returned, when we were already in Bunia. It was
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1 at that time that we learnt about it. But I did not fight. 1 did not

2 fight against the French.

3 Q- And so what happened afterwards? Did you stay in the army?

4 A. I can say that 1 was still in the army, because 1 still had my

5 weapon with me, but there were no soldiers. There were some people who
6 returned to the bush, but I remained there with my weapon, but I did not
7 belong to any armed group. However, from PUSIC 1 went back to the UPC,
8 but 1 was not a soldier within an armed group. 1 was sort of

9 independent.

10 Q.- Did there come a point in time that you demobilised?

11 A. Yes. Before 1 was demobilised, my demobilisation which concerned
12 everyone, | met someone who told me to go and meet a white person who

13 gave assistance to demobilised children. At the time, | had the

14 intention of going back to school, and so 1 left. | went to meet

15 Ms. Kristine, and she sent us to another centre, and in that centre there
16 were persons who helped me to resume my studies.

17 MS. STRUYVEN: Your Honours, maybe the next few questions are in
18 closed session.

19 PRESIDING JUDGE FULFORD: Certainly. Private session, please.
20 *(Private session at 12.14 p.m.) Reclassified as Open session
21 COURT OFFICER: Private session.
22 PRESIDING JUDGE FULFORD: Yes.
23 MS. STRUYVEN:
24 Q- You explained to us that you went to a centre where a (Redacted)

25 sent you to another centre. Do you know which organisation (Redacted)
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1 belonged to?

2 A All 1 know is that she worked for (Redacted). | don"t have any

3 additional information on that.

4 Q- That"s no problem. And so you said to us that you went to a centre.
5 Do you know the name of the centre that you went to?

6 A. Yes, | remember. It"s the (Redacted). | wish to add

7 something. When we -- we went to the (Redacted), two of us. We met

8 (Redacted), and 1 told her that the person who was with me was my

9 brother, but that was not true. At that time we knew that the people of
10 the UPC and the PUSIC were in conflict with each other, and 1 was afraid
11 to go there alone, without someone. That is why I introduced the other
12 person as a relative. His name is (Redacted). So they took both of us, and
13 we were enrolled in school. |1 don®"t know if they later on they

14 discovered that he was not my brother. However, they sent us to the

15 (Redacted), which enrolled us in school. And only the two of us were

16 enrolled in (Redacted) that paid our school fees.

17 Q.- Now, you said you -- you enrolled in school. Do you know what --
18 what year it was at the time and what month you went back to school?

19 A It was in 2003. If I remember well, it must have been in October
20 or November.

21 Q. And where did you stay while you were going to school?

22 A. The first time I was where 1 was with the soldiers. For the second

23 time, | was with other children in the centre where the residence of

24 President Thomas Lubanga was. We did not go there, and when he moved on to
25 Mudzipela they took us with them, but there were problems with food. There



ICC-01/04-01/06-T-151-Red2-ENG CT WT (rev.dec.1974) 19-03-2000 44/102 RH T
Pursuant to Trial Chamber |I's email instructions dated 2 November 2011,
the redacted version of the transcript is reclassified into Public.

Procedural Matters (Closed Session) Page 44
1 were problems of -- well, financial problems. And when we arrived in the
2 other centre, we spent -- | can"t remember how many months, but we spent
3 several months there.

4 They did not identify us as they had done for others. Some were
5 transported on vehicles and taken to their homes. But when we arrived

6 there, they gave us the necessary material, and we remained where we had
7 been before. And at that time, there was someone who came, and they

8 helped us -- they provided money, and we used this money to buy food and
9 we would eat together.

10 Later on, I discovered that it was difficult to carry on living

11 there, so | decided to go to a centre called (Redacted), which belonged to

12 (Redacted), and 1 told (Redacted), "Look, look, I don"t know where my

13 parents are. Maybe they are already dead, and 1 don"t have a place to
14 live in. 1 was living with someone, and that person has left the army,
15 and that person has gone back to his home.”™ So I asked (Redacted), 'Can
16 you help me?" And he said, "Yes, | can help you."

17 Later on, there were other children who came, a large number of

18 them, to the (Redacted). They stayed with us, and it was at that time
19 that we saw (Redacted) again at the centre of (Redacted), and we

20 explained to them what had happened to us. So she advised us to remain
21 there. She spoke with (Redacted) who took care of us. There was a

22 large number of children, but 1 lived in (Redacted) residence. But

23 before that, he had placed me with a foster family. Later on, they tried
24 to find my family.

25 One day a woman told me, "I was with your mother.™ And I asked
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1 her, "Where did you see my mother?" However, at the time I was not

2 interested in getting much information. But | talked to (Redacted),

3 and 1 told him, "Someone has just said she has seen my mother." However,
4 (Redacted) did not know whether I was convinced that my mother was

5 dead or not. So 1 told the person, "Maybe you are confused. You"re

6 confusing me with someone else.” And she said, "No. 1 know you. 1 knew
7 you from the time you were a baby." Her name is (Redacted).

8 Later on 1 told (Redacted) -- 1 asked him whether he could meet her. 1

9 left the foster family at that time, and 1 was taken to my mother, because
10 my mother heard from the woman I talked about that 1 was there. And so she
11 met with (Redacted), and later on they decided to take me to (Redacted)

12 (Redacted), and it was from that centre that 1 was

13 reunited with my family. That is, with my mother. And later on 1 also

14 went back to (Redacted) centre.

15 Q.- Thank you for that very clear explanation. Mr. Witness —-

16 MS. STRUYVEN: 1 think we can go back into open session,

17 your Honour .

18 PRESIDING JUDGE FULFORD: Thank you. Open session, please.

19 (Open session at 12.24 p.m.)

20 COURT OFFICER: Open session.

21 MS. STRUYVEN:

22 Q. Mr. Witness, I have one last document I would like to show you. We can
23 bring it up on the screens in public session as long as it"s not broadcasted
24 to the public. The ERN number of the document is DRC-O0TP-0179-0061, and 1
25 have a hard copy for the witness and for the Judges.
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1 COURT OFFICER: The evidence number assigned to this document

2 shall be EVD-0TP-00391.

3 MS. STRUYVEN: Thank you.

4 Q- Mr. Witness, do you recoghise this document?

5 WITNESS: No interpretation.

6 PRESIDING JUDGE FULFORD: 1 think you need to ask the question

7 again, Ms. Struyven.

8 MS. STRUYVEN:

9 Q. Sorry, Mr. Witness. There was a problem. So the question -- I"m going
10 to ask you to respond again, and the question was: Do you

11 recognise this document?

12 A. Recognise it? How do you mean?

13 Q- Have you seen this document before? The document has two sides.
14 1 don"t know if you can see the two sides.

15 A. 1 remember seeing this document when 1 met my mother again. At
16 that time we went to Pastor Boissa, and that"s when | saw the document.
17 Q.- And do you know what this document is?

18 A It"s my mother®s identity card.

19 Q- Thank you. Mr. Witness, the picture that you see on one of the
20 sides of -- of the document -- you see two pictures. Do you know who the
21 person on the left is?

22 A To my left or your left?

23 Q- The one who is wearing a purple kind of -- purple clothes. The
24 one who is the left one of the two pictures.

25 A. Yes, | know both -- both people.
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1 Q- Can you tell us who they are?

2 A. My parents, my own parents.

3 Q- And on the other side of the document, somewhere in the middle of
4 the document, you can see ""'nom des enfant.” Do you see your name amongst
5 the names that are listed there?

6 A. Yes, | saw my name.

7 Q.- Can you tell us which one is your name? Excuse me. Excuse me,
8 don®"t answer that question.

9 PRESIDING JUDGE FULFORD: Private session? What do you want,

10 Ms. Struyven? Do you want private session, Ms. Struyven? That was an
11 inquiry on my part.

12 MS. STRUYVEN: Excuse me, your Honour. We do want private session.

13 PRESIDING JUDGE FULFORD: Private session, then, please.

14 *(Private session at 12.30 p.m.) Reclassified as Open session

15 COURT OFFICER: Private session.

16 MS. STRUYVEN:

17 Q.- Mr. Witness, now the public cannot hear us. Can you indicate to
18 us -- you said that you saw your name there. Can you indicate to us

19 which one is your name?

20 A. The third - (Redacted).

21 Q. Thank you.

22 MS. STRUYVEN: Your Honours, we have no further questions for

23 this witness.

24 PRESIDING JUDGE FULFORD: Thank you very much.

25 Can we go back into public session, please.
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1 Thank you, Ms. Struyven.

2 (Open session at 12.31 p.m.)

3 COURT OFFICER: Public session.

4 PRESIDING JUDGE FULFORD: Have there been any applications by

5 participating victims to ask questions of this witness? Silence 1711

6 take to mean no.

7 Maitre Mabille, who"s asking questions on behalf of the Defence?
8 MS. MABILLE (interpretation): | myself, President.

9 PRESIDING JUDGE FULFORD: We hand the floor over to you.

10 Questioned by Ms. Mabille:

11 Q.- (Interpretation) Good morning.

12 A. Good morning.

13 Q- My name is Catherine Mabille. 1I*m a lawyer, and | am going to be
14 asking you questions today and probably tomorrow on behalf of

15 Mr. Thomas Lubanga®s Defence team. Is that clear?

16 A. Yes, that"s clear.

17 Q.- IT my questions aren”"t clear enough or you wonder about the

18 meaning of my question, please do not hesitate to ask me to ask it again.
19 I will do so without a problem.

20 A. Yes, very well.

21 MS. MABILLE (interpretation): All my questions, President, will
22 be in -- well, for a long time, just now, in closed session,

23 unfortunately.

24 PRESIDING JUDGE FULFORD: 1 understand that

25 entirely. Closed session -- private session, please.
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1 MS. MABILLE (interpretation):

2 Q.- Witness --

3 *(Private session at 12.33 p.m.) Reclassified as Open session

4 COURT OFFICER: Private session.

5 PRESIDING JUDGE FULFORD: Yes, Maitre Mabille.

6 MS. MABILLE (interpretation):

7 Q.- Witness, | have a number of questions to ask you about the

8 statements you gave the Office of the Prosecutor, and 1 would like to

9 start by checking two things with you. First, do you remember meeting
10 the Office of the Prosecutor®s investigators in November 2007 and more
11 precisely the 23rd, 24th, 25th, and 26th of November, 2005. Do you

12 remember that? 2007, | beg your pardon. Do you remember that?

13 A. Yes, 1 remember.

14 Q- Do you remember that before that you had met somebody from the
15 ICC just before meeting investigator Zago just before, previous to 20077?
16 Do you remember meeting that person?

17 A. Yes, | remember it. 1 met a woman. She was called --

18 THE INTERPRETER: The interpreter didn"t hear the witness"s last
19 words.

20 MS. MABILLE (interpretation):

21 Q. 1 believe that the person, unless I"m mistaken, the person you
22 met the 15th of November, 2007, was actually a man. Do you remember

23 that?

24 A Could you please remind me of his name? No, | don"t think it was
25 a man. I don"t think so.
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1 Q.- Could it be (Redacted)?

2 A. Yes, 1 met Alain.

3 Q- The interview was rather short. You were asked a number of

4 questions, but you weren"t asked to sign anything at the time. Do you

5 remember that?

6 A. Yes, | remember.

7 Q.- And during that short interview you were asked a question, for

8 instance, about your favourite activities, and apparently you answered

9 football and reading. Do you remember?

10 A. Yes, | remember.

11 Q.- So now I would like to show you a document that you will be given
12 which consisted not in the second statement we"ve just talked about but
13 the first one of the 23rd, 24th and 25th of November, 2007. We will now
14 hand you the statement.

15 Witness, 1™'m talking about tab 1. The transcript -- it"s the

16 first document that says "Transcript?”

17 MS. MABILLE (interpretation): And this transcript has a

18 DRC-0TP-01-0179-0032 as a reference number.

19 Q- Do you remember this document, Witness?

20 A Yes.

21 Q. Do you remember that this document is actually the transcript of
22 what you told the investigators on the dates 1 gave you earlier?

23 A Yes.

24 Q- 1 would like you to look at the Ffirst page at the bottom of the
25 document, and 1 would like you to check whether it is indeed your
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1 signature on that page. 1"m on the first page.

2 A I have several signatures.

3 Q- If you go to the bottom of the first page, Witness, you will see

4 "Sighature,'" and there you"ll see your name and there are three other

5 names next to it, and what 1°d like to know is whether or not it is your

6 signature. Do you remember signing this document, and is it your

7 signature on that document?

8 A. Yes, It"s my signature.

9 Q- Can you then please quickly look through the document and check
10 whether at the bottom of each page, if you go to page number 2, Witness,
11 if you go to number -- page number 2, can you see on each page of the
12 statement that you have initialed it? Can you see it, Witness?

13 A. You are talking about the (Redacted)?

14 Q- Yes, 1 think so.

15 A Yes.

16 Q.- Now we"re going to the end of the document, page 27 for you.

17 A. 1 was looking at page 26.

18 Q- 1*d just like you to go to page 27.

19 PRESIDING JUDGE FULFORD: Usher, can you go and help, please.

20 MS. MABILLE (interpretation):

21 Q. 1°d like to read this out quickly to you, Witness. This is a

22 statement saying that:

23 "The following statement was read to me in French and in Swahili,
24 is true inasmuch as | know and inasmuch as I remember. 1 have made this
25 statement voluntarily, and I understand that it can be used in the



ICC-01/04-01/06-T-151-Red2-ENG CT WT (rev.dec.1974) 19-03-2000 52/102 RH T

Pursuant to Trial Chamber |I's email instructions dated 2 November 2011,
the redacted version of the transcript is reclassified into Public.

Procedural Matters (Closed Session) Page 52
1 framework of judiciary proceedings at the International Criminal Court

2 and that 1 may be called on to testify in public before the court.”

3 And you signed this statement. Do you remember that?

4 A. Yes, | remember.

5 Q.- Fine. Do you also remember that an interpreter translated

6 everything you said and that what you said can be found fully within this
7 statement that was translated to you by the interpreter?

8 A Yes.

9 Q- Is it true that you had an opportunity to re-read this statement
10 when you arrived in The Hague?

11 A. At what point in time?

12 Q.- I believe when you arrived the Victims and Witness Protection

13 Unit gave you a copy of the statement so you could read it.

14 A. Yes, yes, | read it.

15 Q. In other words, if 1"ve understood correctly, you were able to
16 re-read it somewhat as well this morning; is that correct?

17 A. Yes, it"s -- that"s correct. 1| -- 1 didn"t read it, in fact. 1
18 jJjust checked a couple of facts that are contained in the statement.
19 Q- That®"s fine. Thank you very much. |1 would like to ask you a
20 series of questions about your identity and your status.
21 You have stated that your name, and 1"m -- apologise beforehand
22 if I"m not pronouncing it correctly, your name is (Redacted).
23 Is that correct?
24 A (Redacted) .
25 Q- 1 was about to get there. You have also stated that your first
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1 name is (Redacted).

2 A Yes.

3 Q- After you (Redacted); is that correct?

4 A. Yes.

5 Q.- Could you tell us exactly when you (Redacted)

6 (Redacted)?

7 A. When 1 made this statement, it was two years after | had changed
8 my name. It was in 2005. Yes, 2005 -- or 2004 or 2005.

9 Q- Fine. Your name (Redacted) did not change following the

10 (Redacted)?

11 A. No, that will never change.

12 Q.- When you registered in school, were you registered under the name
13 (Redacted)?

14 A. Yes.

15 Q.- You"ve also told us -- you stated before the Court that your date
16 of birth is (Redacted), 1991.

17 A. Yes, | stated that.

18 Q- You also stated that it was members of your family who told you
19 of your birth date; is that correct?

20 A. Yes, that"s correct.

21 Q. Could you tell us which members of your family told you that that
22 was your birth date?

23 A Well, it was -- they were the ones who told me. One of my

24 brothers, an older brother, he®s three years older than 1 am, he is just
25 above me in the family, he"s the one. In fact, we were preparing for
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1 (Redacted), and he said that we were coming

2 close to my birthday, in other words, (Redacted), but he didn"t

3 tell me the year. As regards the year, it"s my mother who told me.

4 Q- In other words, it was your mother who told you your date of

5 birth, but your brother who told you that it was the (Redacted); is

6 that correct?

7 A. Yes, that"s correct.

8 Q- You have stated in your statement that you have before you that

9 it was your brother (Redacted) who saw your birth certificate at the

10 hospital in (Redacted). This is in paragraph 11 of your statement. Do you

11 remember having stated that?

12 A. Yes, | stated that. 1 didn"t know my birth date. 1 had never

13 seen my own birth certificate. It was when we were talking that people
14 said, "Yes, | saw your birth certificate where it was written that you

15 were born on (Redacted) and my mother told me the year was 1991.

16 Q. Since you state in paragraph 11 that it was your brother (Redacted) who

17 saw your File or your certificate, do you know how (Redacted) actually had
18 access to this document?

19 A. Well, it was a mistake. It wasn"t (Redacted). (Redacted) and 1

20 there"s a five-year difference. | think that"s a mistake.

21 Q. So it wasn"t your brother (Redacted). Do you remember?

22 A. Well, they"re both my brothers, but he wasn"t the one who saw the
23 file, the certificate. |If | referred to that brother, I made a mistake,
24 but that®"s not the truth, in fact.

25 Q- That"s not a problem. Could you tell me which brother it was who
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1 saw the certificate?

2 A It was (Redacted). He"s the one who saw it.

3 Q- Do you know under what circumstances he was able to see this

4 document?

5 A. No, I don"t know exactly what the circumstances were when he saw
6 the document.

7 Q.- Witness, you have also stated in this very same paragraph,

8 paragraph 11, and | see that you have it before you, you"re looking at

9 it, that you yourself had seen a similar file, a similar document for

10 your brother (Redacted). Do you remember having stated that?

11 A. Yes, | did make that statement.

12 Q.- Could you then tell me how it came about that you had access to
13 that document?

14 A I saw (Redacted) file, his -- 1 don"t remember when it was, but
15 for some time we"d been looking for the birth certificates, and at the
16 time my parents found my own and the birth certificate of one of my

17 brothers, and -- but the birth certificates of the children of my mother
18 were not found. 1 found the certificate for (Redacted), but since 1

19 didn"t know how to read very well, 1 found out that he was born in

20 (Redacted) and that"s how I found out that it was a birth certificate.
21 Q. But where exactly did you see this birth certificate? Where were
22 you when you saw the document? Were you in any particular place? Were
23 you in a place where all of these certificates were kept? 1°d like to
24 know where you saw the birth certificate.

25 A. 1 have said the following: My father went to get the birth
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1 certificates of all the children. My father had several wives, and he

2 was looking for the birth certificates of his children, and he took his

3 bag, and he looked through all the certificates, and -- since he has many
4 children, and he put the certificates in there, and | saw (Redacted)

5 birth certificate. It was the only one that I saw.

6 Q.- Okay. So it was your father who went to get the birth

7 certificates, and you had access to them at that time. |Is that your

8 statement?

9 A. Yes, that"s correct.

10 Q.- How old are you today?

11 A. I1"m 18 years old.

12 Q.- So in July 2004, how old were you?

13 A. Now, July 2004, I was --

14 PRESIDING JUDGE FULFORD: Maitre Mabille, 1 would prefer us not to turn

15 this into an exercise of mental arithmetic. |1 think -- 1 don"t think that"s
16 fair, with respect. So could you approach it a different way, please.

17 MS. MABILLE (interpretation): Fine, President. Could we -- Could we show
18 the Witness the Certificate of Reunification, which will bear the number
19 DRC-0TP-0160-0188.

20 COURT OFFICER (interpretation): The witness document is MFI-D-00081. --
21 the document that"s now being presented will take the number DRC-OTP- --
22 MF1-D-00082.

23 MS. MABILLE (interpretation): |1 would like to show the witness
24 tab 9 in the binder, please.

25 PRESIDING JUDGE FULFORD: 1Is this starting a new sequence of
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1 questions, Maitre Mabille? No. All right. So tab 9 then.

2 IT the usher could help, please.

3 MS. MABILLE (interpretation):5

4 Q- Witness, can you see this document? It"s a certificate of

5 reunification that you obtained from (Redacted). In this certificate it is
6 stated that on July 28th, 2004, you were 16.

7 A. Yes.

8 Q. But if that"s correct, then your date of birth, the date of birth that

9 you"ve given, in other words, 1991, wouldn®t make you 16 years old in 2004.

10 A. Let me explain. As regards this reunification certificate, if 1|
11 remember correctly, 1 gave them the date of (Redacted), 1988 or 1989.

12 I made that statement along with the person that 1 was living with. He
13 said he was born in 1986, and he said he was older than 1 was. He was
14 supposed to be two years older than 1 was. That"s why. He said that I
15 was supposed to be born in "89 -- or "88 or "89. But at the time I was
16 afraid, and I had accepted the idea that he was older than I was, and we
17 had said that the age difference was two years. We made an arrangement,
18 the two of us, and we decided that if he was two years older, if there
19 were two years between us, then 1 had to be born the year I mentioned a
20 moment ago. And when 1 went home, I don"t know if they asked my mother,
21 but I know that what"s written here is what 1 stated at the time.

22 Q- Witness, in July 2004, did you know what your date of birth was?
23 A In fact, 1 didn"t know my real date of birth. So the answer is
24 no. 1 remember my mother mentioned 1991, but the actual date --

25 (Redacted), that"s the date I remember, but as regards the year, I
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1 wasn"t really certain what exactly my year of birth was. When people
2 asked me how old 1 was, if they didn"t ask me what year I was born, 1
3 would give them the date and the month.

4 PRESIDING JUDGE FULFORD: We"re now 1.00, Maitre Mabille. Would
5 that be convenient? Good. Thank you very much.

6 MS. MABILLE (interpretation): No problem, your Honour.

7 PRESIDING JUDGE FULFORD: Sir, you"re doing extremely well. |

8 want to reassure you that you must not be anxious about any of the

9 questions that are being put to you. You will understand that the

10 various lawyers have their important job to do, but don"t be at all

11 worried by anything that"s said to you during the course of your

12 evidence.

13 Anyway, 1 think it"s time that we all had a break, and we"re

14 going to meet again at 2.45. So closed session, please, and could

15 Mr. Lubanga be so kind as to leave court. Thank you very much.

16 *(Closed session at 1.00 p.m.) Reclassified as Open session

17 COURT OFFICER: Closed session.

18 (Mr. Lubanga withdrew)

19 (The witness stands down)

20 PRESIDING JUDGE FULFORD: Quarter to 3.00.

21 Luncheon recess taken at 1.00 p.m.

22 On resuming at 2.45 p.m.

23 COURT USHER: All rise. Please be seated.

24 PRESIDING JUDGE FULFORD: Witness, please.

25 (The witness takes the stand)
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1 (Mr. Lubanga entered court)

2 PRESIDING JUDGE FULFORD: Private session, please.

3 *(Private session at 2.46 p.m.) Reclassified as Open session

4 COURT OFFICER: Private session.

5 PRESIDING JUDGE FULFORD: Good afternoon.

6 THE WITNESS (interpretation): Good afternoon.

7 PRESIDING JUDGE FULFORD: Can 1 encourage you to listen carefully
8 to Maitre Mabille"s questions and to wait until she"s finished her

9 question before you start coming back with an answer. There is a very

10 understandable temptation to start giving an answer before the person

11 asking the questions has finished the question. So take it quietly, take
12 it slowly, and wait if you can until Maitre Mabille has finished her

13 questions. Thank you very much.

14 Yes, Maitre Mabille.

15 MS. MABILLE (interpretation):

16 Q. Good afternoon, Witness.

17 A. Good afternoon.

18 Q- I was about to say to you that I myself had had some difficulties
19 with the translation, and the translation service has asked me as well to
20 make an effort to speak more slowly, and 1 think that the interpreters

21 are asking both of us to do this so that my questions can be translated,
22 so that there is enough time for that to be done, and that you take the
23 time necessary to listen to the translation, and all of that does take

24 time.

25 1 have received this message, so I"m passing it on to you, and



ICC-01/04-01/06-T-151-Red2-ENG CT WT (rev.dec.1974) 19-03-2000 60/102 RH T
Pursuant to Trial Chamber |I's email instructions dated 2 November 2011,
the redacted version of the transcript is reclassified into Public.

Procedural Matters (Closed Session) Page 60
1 both of us together, 1 think, can do what is necessary to allow the

2 interpreters to work efficiently.

3 Have you understood?

4 A Yes, 1%ve understood.

5 PRESIDING JUDGE FULFORD: And thank you very much for that

6 intervention. It"s an additional factor that 1 should have said and 1

7 didn"t, so I"m grateful to you. But can we go into public session just
8 for a second, please.

9 Court Officer, could we go into public session just for a second,
10 please.

11 (Open session at 2.49 p.m.)

12 COURT OFFICER: Open session.

13 PRESIDING JUDGE FULFORD: 1 just want to apologise to members of
14 the public who must be slightly mystified by the fact that you®ve come
15 into court only to find that there are discussions taking place on this
16 side of the glass screen and you®"re not able to hear anything. 1™m

17 afraid that for a period, 1 don"t know how long, but for a little while,
18 there are going to be some questions put and some answers given which

19 have got to take place iIn private session, but we will return to public

20 session as soon as we can. But I just wanted to give you that explanation,

21 because otherwise it would all have seemed really too mysterious.

22 Good. Private session, please.

23 *(Private session at 2.50 p.m.) Reclassified as Open session
24 COURT OFFICER: Private session.

25 PRESIDING JUDGE FULFORD: Yes, Maitre Mabille.
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1 MS. MABILLE (interpretation):

2 Q.- Witness, | want us to come back to the document that we were in

3 the process of looking at together just before we broke for lunch. You
4 should find this document before you with a reference number 9. Do you
5 have it before you? This is the same document. In other words, a

6 certificate of reunification of children in the Congo. It"s (Redacted)
7 certificate, and 1°d like to know whether you have it before you.

8 A Yes.

9 Q. You see that this certificate is signhed by you yourself at the

10 very bottom where it says "'Signature of the child.” Do you see this?

11 A. Yes.

12 Q.- At the top of the paper there is something 1°d like to put a

13 question about. It says "Post nom," post-name, and if you"d like to look
14 at this, it"s in the block, in the rectangle at the top. On the

15 right-hand side it"s got the name of the child, (Redacted), and then

16 next to that it says "Post Nom, (Redacted) This name (Redacted) is not
17 a name that we have already seen. Is this a name that you used to use
18 sometimes?

19 A. No. Sometimes people call me by that name. 1In our tribe each
20 member of the trip has got a name like this, the same name, in fact, and
21 that"s why I put it here on this paper.
22 Q. Do I deduce from this that it"s a nickname?
23 A. I don"t know whether it"s a nickname. What I do know is that
24 anyone in the Hema ethnic group has this name, and they“re given that
25 name and they"re called by that name.
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1 Q. Thank you, Witness. You can also see on this same document after

2 your name that it indicates your age, and the age is given as being 16.
3 I would like us now to clarify the problem of age. 1°d like to know

4 whether you can confirm that you were born in 1991. Is that your

5 testimony?

6 A. The statement I made about my age, 16, 1"ve already

7 explained, is not my age. To be quite truthful, I don"t exactly know

8 what my age is. 1 don"t exactly know which year 1 was born in. 1 can

9 confirm what 1 said here. When we arrived in (Redacted), 1 arrived with
10 that other young person, and he was born in, I don"t know, "87, "86, and
11 I was scared, and | thought that as 1°d often fought side by side with
12 him, 1 needed to be respected, so the best thing would be to pass myself
13 off as his brother. So we came to an arrangement. | changed my age so
14 that I would seem to be his little brother. So he was two years older
15 than me. We agreed together on this arrangement. That"s what we decided
16 to do. And we gave that information to (Redacted) as regards our

17 age.

18 Q- So 1 understand that you came to some arrangement, and it wasn"t,
19 strictly speaking, your correct age. So now I"m putting the question to
20 you today, what is your date of birth? What is the date of birth that
21 you testify to as being your date of birth today in this courtroom?
22 A Let me say this to the Bench: | am 18 years old. 1"m saying
23 that because my own mother showed me the document. Well, first of all, 1
24 saw it myself. 1 saw that document. It said 1991, and I can confirm

25 that. |1 couldn®t challenge what it was that my mother was showing me and
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1 telling me because she gave birth to me. That"s my date of birth. She

2 gave me that date, and she gave birth to me.

3 Q- Okay. Fine. Well, 1 can conclude from this that the certificate
4 of reunification that states that you were 16 gives an incorrect date,

5 and you gave this at that time in knowledge of the fact that it was

6 incorrect. |Is that true?

7 A. Yes, that is correct.

8 Q- The paper that you saw, you said that your mother showed you a

9 document or a card. Can you tell us exactly what this paper was?

10 A It was the card that was on the table here.

11 Q.- The one that the Prosecutor showed you this morning? Is that

12 what you"re talking about?

13 A. Yes, that"s the one I"m referring to.

14 Q- Very well. You stated that you were born in (Redacted). Is that

15 correct?

16 A. Yes. My mother told me that I was born in (Redacted). Almost

17 everyone in my family was born in (Redacted).

18 Q- Did your parents live together in (Redacted)?

19 A. As 1 said yesterday, my parents were together, but they tended to
20 move from town to town. They were either in (Redacted) or some other

21 town, but 1 was born in (Redacted). And if I"m not mistaken in the story
22 that my mother told me, we were in (Redacted) when 1 was born, and after
23 that we left and moved to another town. We went to (Redacted) after my
24 birth. We were there for round about four years, and then 1 went back to
25 (Redacted) to start school.
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1 Q.- Thank you. You stated that the name of your father is (Redacted)
2 (Redacted). Is that correct?

3 A. Yes, that is correct.

4 Q- Is he known by any other name?

5 A. Yes, he"s known by other names.

6 Q.- Could you tell me what are the other names he"s known by?

7 A. (Redacted).

8 Q. Thank you.

9 MS. MABILLE (interpretation): Could we show the witness the list

10 DRC-0TP-0179-0060. This document is to be found at tab 2.

11 Q.- Witness, could you please take the file before you and turn to

12 tab number 2?

13 COURT OFFICER (interpretation): This document will be referenced

14 MF1-D-00083.

15 MS. MABILLE (interpretation):

16 Q.- Witness, do you recall having written this document?

17 A. Yes, | do remember. 1 wrote it.

18 Q- Did you write it yourself, or some other person wrote it and you

19 signed?

20 A. That is my writing.

21 Q. In this document you state that your father lives in -- 1 read

22 jJust after number 9, Witness, your father lives in (Redacted),

23 (Redacted). Can you see what I1"m reading, Witness?

24 A. Yes, yes, | can see.

25 Q- Does your father still live in that place?
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1 A. Up to now that"s where he is, but I don"t know if he has left now
2 because 1 am not in contact with him.

3 Q- You told the Ffirst investigator of the OTP that your father was
4 in the (Redacted). Do you remember having said that

5 to the first investigator?

6 A. Yes. That is correct. That is what I said.

7 Q.- And is there a difference between -- between (Redacted)?

8 Do the two names refer to the same place or not?

9 A. 1 don"t know if they are the same place, but that is the address

10 he gave me himself. |1 don"t know. 1"ve never been there.

11 Q.- However, you informed the first investigator of the OTP that your

12 father was found (Redacted) and that you spoke to him

13 from time to time over the telephone; is that correct?

14 A. Yes, that is correct. We used to talk with each other over the

15 phone.

16 Q.- So you had the habit of talking with him, but you don"t know

17 whether he was in the (Redacted) or in the address which you have

18 just given?

19 No. When 1 spoke with him, he was in (Redacted). He told me himself,

20 (Redacted) And the address that you find here was given to me by

21 him.

22 Q- You told us a short while ago that your father had another name,

23 and you said the name was (Redacted). And what about his first name? Do

24 you remember?

25 A. Let me give you his full name. (Redacted) as well
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1 as the name which 1 have just given you here, (Redacted). 1 don"t know
2 what other Ffirst name you"d like to know.

3 Q- I"m just trying to know if you know your father under the name of
4 (Redacted) and you have just confirmed that, so there is no problem.

5 I I suggest to you that your father is currently living in the

6 town of (Redacted), would you think that -- would you find that

7 correct?

8 A. Yes, that can be correct. 1 don"t know where he lives, because

9 he told me that he -- every day he lives (Redacted). He"s a polygamist.

10 He has several women. He’s in (Redacted). He’s in other towns. He has

11 women everywhere.

12 Q.- Is it correct that your father has five women? 1Is it correct

13 that your father has five women?

14 A My father has -- 1 don®"t know the exact number of wives that my

15 father has. My father has four wives.

16 Q.- Do you know your mother -- well, what -- what number is your

17 mother, that is, amongst your father®s wives? Do you have an idea? Is

18 she the first, second, third?

19 A. My mother is the second wife.

20 Q. 1 would like to turn once more to the reunification certificate

21 which we looked at under tab 9, and I would like to ask you, your

22 mother®s name here is written as (Redacted). Can you see that name on

23 the reunification certificate?

24 A Yes. | have seen it. (Redacted). 1 have seen the name

25 (Redacted) .
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1 Q.- When we talked about your mother®"s name you informed us that her
2 name was (Redacted). Why do we have another name here?

3 A. Those are her names. Those are the names of my mother, (Redacted) is also
4 her name, but often she®s also called (Redacted). And even

5 on her card you also find the name (Redacted).

6 Q.- Very well. Thank you for this clarification.

7 A. Please, (Redacted) is not her name. (Redacted) is not my mother®s name.lf
8 1 understand well, (Redacted) is the name of the mother of that young person
9 1 talked about. My mother is (Redacted)is not my mother’s

10 name. (Redacted) is the name of the mother of the young boy I talked about.

11 Q.- Can you tell us who that young boy was?

12 A. (Redacted) .

13 Q- So the name which appears as your --

14 A. The name is (Redacted).

15 Q.- Thank you. So the name that appears on this reunification

16 certificate is not your mother®s name. It is the name of the mother of

17 (Redacted). Is that your testimony?

18 A Yes. Yes. That is not my mother"s name. Now, listen, 1 could

19 not change names. That was difficult. People were already used to that
20 name as my mother"s name. But this name here is not my

21 mother®s name. We were not in the habit of calling my mother by her

22 name. In our culture you don’t call your mother by her name; you have

23 to use another name when you are addressing your mother. And

24 when 1 shall have a child of my own, that child shall not refer to me by

25 my name; he may not even know my name. Well, except when he goes to
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1 school, then my name will be given to him and he may know. So I did not
2 know my mother"s name, so it was difficult to provide an accurate answer
3 on my mother®s name but these -- but I know very well that the name of --
4 THE INTERPRETER: The interpreter didn"t hear the last part.

5 MS. MABILLE (interpretation):
6 Q.- Excuse us, we have a translation problem. What name did you
7 give? Did you say (Redacted)? Can you say again the name that you
8 just gave as the name of your mother?

9 A. My mother®s name is (Redacted). You know, in our community there are some
10 of my brothers who wrote the name (Redacted), and I wrote my mother®s name as
11 (Redacted). I knew that name very well, but 1 didn"t have the habit of

12 referring to her by that name because in our culture you don"t call your

13 mother by her name. 1 called her (Redacted). The name (Redacted) is not my
14 mother"s name. It is the name of the mother of the young boy with whom 1
15 made an arrangement, and 1 said he was my kid brother so he gave his

16 mother®s name, but that is not my mother®s name.

17 Q.- The last point, (Redacted), what does (Redacted) correspond to,
18 Witness? | didn®t fully understand.

19 A. As 1 am talking to you, my mother®"s name is (Redacted). My

20 mother has two names as well as (Redacted), as well as the name of

21 her father, which is (Redacted).

22 Q- Very well. Can we now turn to annex number 2 which we saw a

23 short while ago and 1 would now like to talk about your brothers and

24 sisters. Can you look at that document again under tab 2? You told us

25 that you wrote this document yourself. Can you give us some
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1 clarification on how many brothers and sisters you have?

2 A I have one sister. | have one sister and two brothers who are my
3 older brothers. | think my mother had some children out of wedlock

4 earlier. 1 don"t know the name of that child, because he is not my

5 father®s child.

6 Q.- Very well. 1 would like to know how many children are there who
7 are -- who have the same father and the same mother with you. You say

8 you have one sister and two brothers with whom you have the same father

9 and the same mother. |Is that the case?

10 A. That"s correct. Yes, there are four of us who have the same

11 father and the same mother.

12 Q.- Witness, | have just been informed that we are speaking a bit too
13 fast. Can we try and speak more slowly so that the translation can be

14 done more clearly. 1 am going to make an effort as well.

15 You have just told us that you have two brothers and one sister
16 with whom you share the same father and the same mother. Is that

17 correct?

18 A. Yes.

19 Q- And of those four children, where do you come in in terms of

20 position and age?

21 A 1 am the third.

22 Q- Do you know (Redacted) age, your older brother?

23 A I don"t know their names -- sorry, | don"t know their ages. What
24 I wrote here is based on what I saw on my mother"s card. | don"t know

25 their ages. 1 don"t know their dates of birth, no, because I have never
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1 seen them. It must -- my mother must know their ages.

2 Q- You said that you came up with these ages because you looked at

3 the card, but the card we looked at this morning bore only four names.

4 So how were you able to get information on the other brothers and sisters
5 whom you have mentioned in this document?

6 A. Well, to tell you the truth, I don"t know their ages. All the

7 people 1"ve mentioned here are not my brothers. You know, each mother

8 had her children, and as my mother always told me, it was the wife of one
9 of her brothers who died and left all these -- all these children. The
10 people you see here are not my brothers and sisters. Apart from

11 (Redacted). Only (Redacted) is my brother. The others are not my direct
12 brothers and sisters. They are the brothers or relatives of my

13 mother.

14 Q- So in this list you say your only brothers and sisters are the

15 first four, excluding -- I don"t see the name appear on the screen. And
16 that the others, the rest, are children who are not born of the marriage
17 of your father with another woman or your father®s marriage with your

18 mother. Is that clear, or do you want me to rephrase the gquestion again?
19 A. Can you please rephrase the question?

20 Q.- When 1 looked at this document, I understood that you were saying
21 that the people whose names feature on this document are your brothers

22 and sisters. You have told me today that these are not your brothers and
23 sisters except for the Ffirst four, and a fifth person whose name 1 do not
24 have. 1Is that correct?

25 A There at the bottom, 1 have even underlined it, 1 have drawn a line.
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1 Q. Well, we"ll stop there, but the four brothers and sisters born of
2 the union between your father and mother are the first four; is that
3 correct? Can you not give us an estimate on their ages -- or, rather,

4 you are saying what you can say about their ages is only based on what

5 you Find in this document?

6 A. It"s difficult for me to give their ages, because | have problems
7 remembering my own age. How will 1 know their ages? | only know that A
8 is older than me by X number of years and B is older than me by Y number
9 of years. That"s all I can say because 1 don"t have access to their

10 cards.

11 Q.- 1 would now like to ask you a question about your mother. Did

12 your mother have another child before giving birth to the four children

13 we have just discussed about, a child who is not born of the same father

14 as the rest of you?

15 A Yes.

16 Q. Can you tell us the name of that child, first of all?

17 A. It"s (Redacted).

18 Q.- Does he have other names?

19 A. 1 only know (Redacted).

20 Q.- Do you know his age approximately? 1 just want to have an idea.

21 Is he older than you, a lot older than you?

22 A 1 have already told you here. | don"t know about these people

23 because they are not my father®s children. 1 cannot give you information

24 on him. We"ve never lived with him.

25 Q- Do you know whether this half-brother is older than you?
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Q-

A.

Q.

Yes. This half-brother is older than all of us.

Do you know, then, whether he was known under another name than

the name you gave?

A.

Yes. He had several other names, but we were used to cal

(Redacted). Sometimes we called him (Redacted).

Q- That"s the name 1 was after, (Redacted). Do you know what type of
work that brother did?

A. No, 1 don"t know what his work was precisely, but in truth this
man, (Redacted) -- when did 1 see him the Ffirst time? 1 think -- I think

it was before I joined the programme.

did, but at one stage it was said he was a soldier. 1 never met

Q.

you met him the day before yesterday.

French, but 1 would like you to explain to me what that means.

ling him

I don"t know what type of work he

him.

What do you mean when you say the day before yesterday? You said

I take it that"s an expression in

Does that

mean you met him two days ago or for -- the first time you met him was a

few months ago?

A.

1 don"t know what to answer.

Did you meet him six months ago, a year ago? When did you meet him?

A.

(Redacted) is my brother, my half-brother. A child with his own

father. 1 don"t know how to

explain. No, I don"t know how to answer.

Q-

him?

My question is easy. When did you meet him? When did you see

I"m trying to know whether that was six months ago or a year ago.

When did you meet him? It"s a very simple question.

A.

Well, to give you a short answer, since | have been here,
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1 haven®t seen him.

2 Q- When you say "here,”™ do you mean in The Hague?

3 A. No, even there, back home. Listen, one year or almost two years.
4 Q- So you haven"t seen him for almost two years?

5 A. Yes, correct. So since 1 left there I haven™t seen him again.

6 He stays at his place, and we stay in our place. 1 don"t know how to

7 answer.

8 Q- Very well. During your childhood did you live with (Redacted) at
9 some stage?

10 A. No. I don"t know, when 1 was a child we lived together. 1 don’t know.
11 What I know is that when 1 was small, he was -- used to come round to our --
12 coming round to our place to visit us.

13 Q- And thereafter, didn"t you ever really live for a while with him?
14 A. No. No, 1 never lived with him. No. I think he lived with my
15 brothers at some stage when I was away. 1 was in (Redacted), and he lived
16 with my brothers.

17 Q.- A while ago you said that you thought he had been a soldier. Do
18 you remember when he started being a soldier?

19 A. 1 don"t remember when he started military service. | don"t know
20 where he started and when he started that work. 1 don"t know.

21 Q. Do you know which military group he belonged to?

22 A I don"t know which military group he started in, but I think he
23 started before me. 1 don"t have any details about where he started and
24 when he started. | don"t have any details on that.

25 Q- When you say you think he started before you, that means -- well,
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1 who was -- which military groups were there at that -- at that time in

2 Ituri?

3 A What 1 said is the following: What I know is that he started the
4 military service before me. 1 don"t know which group he was in. | don"t
5 know even up until today whether he"s a soldier or if he continued. What
6 I know is that he did continue.

7 Q. You know that he continued to be a soldier.

8 A. Yes. We separated a long time ago, but he continued. He

9 continued in the service. But iIn the army we never met. That"s why 1

10 couldn™"t know. But maybe I met him recently. 1 left a certain place.

11 We didn"t talk. He wasn"t interested in me. 1 wasn"t interested in him.
12 Q.- Very well. But you know he was a soldier before you and that he
13 remained a soldier. That"s what you know.

14 A Yes. That I do know. I know he was a soldier, but I don*t know
15 if he"s still a soldier now. 1 think he"s a soldier up until now, but 1
16 don"t have any details about that. |1 don"t think he ever left the army.
17 I think he"s still in the army.

18 Q- When he came to visit you, did you sometimes join him in his

19 military activities?
20 A. 1 accompany him? No, never. 1 never accompanied him.
21 Q. Do you know whether your brother (Redacted)
22 A Yes. Yes, they probably know each other. 1 am saying the
23 following: I never met them. They must know each other because they"re
24 both from the Hema, the Hema ethnic group.

25 Q- Sorry, 1 don"t know if I misunderstood you, but I think you said
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1 you never met him. What do you mean? Maybe 1 misunderstood.

2 A Yes. What | said is that they know each other with

3 (Redacted) because they"re all soldiers. 1 don"t have any details

4 about him. 1 don"t know what he did when he was in the military service.
5 No, 1 don"t know anything.

6 Q.- 1 would like to ask you the following: We"re very far from your
7 country, but did all soldiers know (Redacted)?

8 A How would 1 know whether all soldiers knew (Redacted)? How would 1
9 know? It"s very difficult for me to answer that question. The fact that
10 (Redacted) is well known -- me, 1 don"t know.

11 Q.- But it"s your answer that led to this question because you said
12 my brother (Redacted) probably knew (Redacted), so | was asking you why your
13 brother probably knew (Redacted).

14 A. (Redacted) was a military -- high up in the military ranks. He was
15 in the Hema ethnic group. 1 don"t know what type of relations there were
16 between him and the other soldiers. 1 don"t know whether they know --

17 they knew each other and knew my brother or not. 1 couldn®"t answer the
18 question of whether or not they met, they knew each other with my

19 brother.

20 Q.- Thank you. Witness, if I were to suggest that your brother

21 (Redacted) was in the APC, does that remind you of anything?

22 A My brother started the military service before me. |If he was in
23 the APC -- he probably was in the APC. 1 didn"t want to quote him,

24 because 1 didn"t know all the battalion commanders® names. The name I

25 gave him was the battalion commander whom 1 was a bodyguard to. | didn"t
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1 want to broach upon a subject 1 couldn®"t give you further details about.
2 It"s you that asked me this question about (Redacted). | never talked
3 about him here before the court. For issues relating to his person, he
4 himself would have to answer them.

5 Q.- Of course you didn"t talk about him, but I1"d like to ask you the
6 following question: You suggested that your brother (Redacted) started
7 being a soldier in the APC, and so I wanted to ask you whether or not

8 that triggers your memory about anything, reminds you of anything.

9 A. Remind me of something? Like what? 1°m not sure what you mean

10 by does it remind me of something.

11 Q.- My question wasn"t very clear. 171l ask it again. |If | say that

12 your brother was a member of the APC, was a soldier in the APC, if I were

13 to say that, does that remind you of anything you know of or not remind

14 you of anything? That was my question.

15 A. Yes, | knew it. Yes. He"s my brother. |1 knew he was in the

16 APC. Yes, he was in the UPC too. That I know. That I do know. If that"s

17 what you want explanations about, about my older brother. 1 didn"t want
18 to mention him, because there are some problems I didn"t want to talk

19 about here. That"s why 1 didn"t want to answer the question.

20 Q. So I understand. Your brother was first in the APC and then in
21 the UPC. Do you know if he was in the PUSIC, P-U-S-I1-C?

22 PRESIDING JUDGE FULFORD: Sir, are you feeling all right?

23 THE WITNESS (interpretation): (No interpretation)

24 PRESIDING JUDGE FULFORD: 1 think we"ll -- I was going to have a

25 mid-afternoon break, Maitre Mabille. 1 think now would be a good time.
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1 We"ll give you a break now, sir, there"s a lot of --

2 THE WITNESS (interpretation): No, no. |1 would like to continue.
3 PRESIDING JUDGE FULFORD: Would you prefer to continue?

4 THE WITNESS (interpretation): Yes, | want us to continue.

5 PRESIDING JUDGE FULFORD: All right. Then we will. Certainly. So

6 I think the last question from Maitre Mabille was she was asking you

7 whether your brother had been in the APC first, then in the UPC, and then
8 she was asking whether he*"d also been in the PUSIC, the P-U-S-1-C. So

9 can you help us with that.

10 MAITRE MABILLE: Could you answer the question?

11 THE WITNESS (interpretation): The answer to the question is the
12 following: 1 know the answer to everything you®re asking me, but I was
13 afraid of giving my -- giving my brother®s name. 1 knew everything, but
14 I didn"t want to say it here, because I1"m afraid. I1"m someone who is

15 very afraid. | did not want to give any details about him. And also, 1
16 don®"t know much about his military career. |1 saw him, but I didn"t know
17 much about his military career.

18 I know him very well. He worked in the APC. He left. 1 don"t
19 know if he went to Kampala or not, but according to what he said when we
20 met -- 1 don"t know if he went to Kampala or not. He worked in the UPC.
21 I was even told that he had been (Redacted). 1

22 don®"t know if (Redacted) remembers this or not.

23 That"s all | wanted to say, but 1 was very afraid of being arrested.

24 THE INTERPRETER: The Swahili booth says: "Il was very afraid

25 that he would be arrested."
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1 MS. MABILLE (interpretation):

2 Q- Very well. 1 understand that question, but I wanted to know

3 whether or not your brother went to the PUSIC or not?

4 THE INTERPRETER: And the English interpreter corrects herself.

5 What the Swahili interpreter corrected was that he was afraid that his

6 brother would be arrested.

7 THE WITNESS (interpretation): What | said is the following: |

8 know the whole of my older brother®s story, but as he was my older

9 brother, 1 was very afraid he would be arrested. No, I don"t want to

10 talk about him. I know very well -- his story very well. (Redacted) is my
11 brother. 1 was also in the army. Even if 1 don"t know the details about
12 his work because he changed places, but I know his story. 1 know his

13 story. And when 1 -- when | studied, he arrived in (Redacted), he was a
14 soldier, and 1 also know that when they went into the bush he was part of
15 the group. He was a superior.

16 That"s what 1 wanted to say, but I didn"t ever want to say that.
17 It"s only today that 1 -- I wanted to say -- that 1"m saying this.

18 MS. MABILLE (interpretation):

19 Q- You know that today we"re in closed session, so what we"re saying
20 here will stay in this courtroom, and therefore the public won"t have
21 access to the information.
22 So to finish on this point, 1 would like to ask you three
23 questions. The first is: Do you know whether your brother has been in
24 the PUSIC?
25 A. As regards the issue of the PUSIC or the UPC, 1 think he was in
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1 the PUSIC. He was in PUSIC. I don"t really know all the details about
2 his career in the army in the PUSIC. He was in the army of PUSIC. But I
3 don®"t know any more details, because after the big war, 1 don"t know
4 where he went afterwards. 1 haven®t heard from him.

5 Q.- Two other questions on this matter. First of all, do you know

6 approximately how old your brother is, this particular brother, (Redacted)?

7 Can you give us an approximation of his age?

8 A. 1 told you the following: As regards the age, I don"t know. All
9 the people you"ve been mentioning, 1 don"t know their ages, and even for
10 my own age | wasn"t certain. It"s the person who brings us into the

11 world who should know our age. |1 can"t tell you exactly how old he is,
12 no. 1"m afraid I don"t know. Each person gives his own age, but I"m

13 afraid 1 can"t tell you his age. My father didn"t go to school, neither
14 did my mother. It was very difficult to know how old people were.

15 1 don"t know whether I"ve answered your question.

16 Q.- I understand that it"s difficult. |1 apologise for that. Can we
17 say that today he"s really an adult? In other words, is he about 20,

18 about 30? Do you know the age difference with yourself? Maybe you

19 remember when you were little. 1 don"t need to know his exact age. I™m
20 trying to understand roughly how old he is, that"s all.

21 A. He"s an adult. He"s an adult. Maybe I could say by way of an
22 estimate -- well, actually, 1 don"t know his age.

23 Q- Well, let"s leave it at that. My last question on (Redacted) is:
24 Now that you know that there"s no danger for (Redacted), didn"t you --

25 don®"t you remember now that you did at a given point in time live with



ICC-01/04-01/06-T-151-Red2-ENG CT WT (rev.dec.1974) 19-03-2000 80/102 RH T

Pursuant to Trial Chamber |I's email instructions dated 2 November 2011,
the redacted version of the transcript is reclassified into Public.

Procedural Matters (Closed Session) Page 80

1 him?

2 A I never lived with (Redacted) in the same house. In the same

3 locality, yes, but not in the same house.

4 I don"t know exactly how to answer you. Did he live with me when

5 I was little? |1 don"t know, but I don"t remember living with him in the

6 same house, never.

7 Q.- Could you tell us what you mean by not in the same house but in

8 the same locality? Could you explain what you mean by that?

9 A Well, it means the following: At a given point In time he came
10 to (Redacted) when I was a soldier. |1 don"t know where he came from at
11 that time -- or, rather, no. Correction, it was before I joined the
12 army. And when he came, he was a soldier, and he stayed at the camp.

13 And he stayed at the camp when he came, and then he left. At the time,
14 (Redacted) was there.

15 I don"t know exactly what happened, but I never stayed in the

16 same house as him. Perhaps he would come to the house and stay overnight
17 and then leave the next day, but maybe that"s -- but I don"t -- we never
18 lived in the same house.

19 Q- Well, let me ask you another question since you®"re no longer

20 afraid. Did you see (Redacted), and do you know whether

21 (Redacted) saw each other from time to time?

22 A. When they were in the APC, yes, they saw each other, because

23 (Redacted). (Redacted).

24 Q- 1°d like to go on now to another topic regarding your schooling.
25 You stated that you were born in (Redacted) and that you went to nursery
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1 school in (Redacted). Is that correct?

2 A Yes.

3 Q- Do you know approximately how old you were when you got to

4 (Redacted)?

5 A. No, I don"t know how old I was at the time.

6 Q.- You went back to live in (Redacted) again.

7 A. Yes. | went to (Redacted). At the time -- at that time 1 was

8 four years old. At the age of 4 1 went back to (Redacted). 1 —-- if 1

9 remember correctly, 1 was 4 when I went back to (Redacted), and I was

10 supposed to start the first year of school, because | had started

11 younger. | had started earlier. 1 was supposed to start the first year,
12 but 1 didn"t. 1 went into second year. And then I went to (Redacted). |1
13 wanted to go to school there, but my father didn"t want me to. My father
14 wanted me to go to school in (Redacted). So it was in (Redacted) that 1
15 finished my schooling.

16 As regards my six-year certificate, | was in (Redacted) but 1 went
17 to finish in (Redacted), and when I received the certificate it stated

18 (Redacted) whereas, in fact, | had studied in (Redacted).

19 Q- 1 apologise, but perhaps we can take this a bit more slowly. We

20 agree that you lived in (Redacted), and then you said you got to (Redacted)

21 when you were about 4 years old. Is that what you"re saying?

22 A. Yes, that®"s what | said.

23 Q- And then you began elementary school a year ahead, if |

24 understood correctly, because you didn"t go to the first year, and you

25 were told to go directly into the second grade, the second grade of
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1 elementary school. 1Is that correct?

2 A. Yes, that"s correct.

3 Q- That means, therefore, if we go back to what you"ve said a moment
4 ago, that you began your second year of elementary school around the age
5 of 4. Is that correct?

6 A. Yes, that"s correct.

7 Q.- Do you know what the normal age to begin elementary school is in
8 Ituri?

9 A. No, 1 don"t know. Each child starts school according to his

10 intelligence. 1 can"t really answer that question precisely. To be

11 truthful, usually children go to school at the age of 5, but 1 went to

12 school at the age of 4. 1 started younger.

13 Q- I understood that. 17"ve understood your answer, but 1 thought

14 that you would start the sixth year of elementary school at the -- at age
15 6. 1 meant to say the first year of elementary school at the age of 6,
16 at the end of the sixth year of age. Is that incorrect?

17 A. No, that"s not correct. As you"ve just stated, that"s not

18 exactly -- that"s not correct. Each child starts school according to

19 their intellectual capacity and according to what their parents want them
20 to do. I cried when my older brothers went to school.

21 Q. 1 am not questioning the fact that you were asked to skip a year
22 of school and that you started younger, a year ahead, but 1"m trying to
23 find out whether, generally speaking, it isn"t true that you begin

24 elementary school, the Ffirst year of elementary school, at the end of

25 the -- of 6 years of age. |If you are saying no, | take that as your
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1 answer. | understand.

2 If I understand, your answer is no, that it"s not the rule that
3 you start elementary school, the first year of elementary school, at

4 age 6.

5 A. I don"t -- it"s not written somewhere that you®re supposed to

6 start school at a particular age, and I have stated before the Court that
7 in my country, if you take a child to school they don"t take account of
8 his or her age. If someone is 4 years old and they want to start

9 elementary school, you"re not going to be refused. Even today some

10 children go to school -- elementary school at age 3. It"s not written,
11 there®s no law stating that you"re supposed to start elementary school at
12 a particular age.

13 Q- Let"s go back to your own situation. You therefore started your
14 second year of elementary school at age 4, and you have stated that then
15 you did your second year of elementary, your third, your fourth, and

16 fitth year of elementary school as well as the sixth year of elementary
17 school. In other words, you completed elementary school, the entire

18 cycle, between age 8 and a half and 9; is that correct? At the end of
19 elementary school you were age 8 and a half to 9.

20 A. I didn"t Ffinish elementary school at 8/9. | finished at age 10.
21 I"m sorry, | can"t answer these questions about age. It"s complicated,
22 and 1"m afraid it"s a bit disturbing for me. These questions about age
23 are very complicated for me. Ask my parents these questions, because

24 sometimes 1 myself wonder about my own age. And please, stop asking me
25 questions about my age. These are difficult questions for me.
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1 PRESIDING JUDGE FULFORD: Ms. Mabille, I"m going to cut across.

2 I quite understand that this is a legitimate area of inquiry. |1 think to
3 a large extent the -- you"ve established the essentials. We can all do

4 the mathematics ourselves. The witness has now stated quite clearly that
5 he"s beginning to find this line of questioning is difficult and

6 upsetting, and so | would ask you to find, please, a way of, as it were,
7 moving on from this precise subject.

8 MS. MABILLE (interpretation): Yes, your Honour, indeed.

9 Q- 1 would like to ask you now who registered you in school. |

10 could ask you who registered you in the school in (Redacted), who

11 registered you in the school in (Redacted).

12 Al In (Redacted). Well, when my older brothers went to school, I cried
13 and 1 wanted to go to school with them. 1 went with them, in fact. When
14 the others were in first year of elementary school, 1 would spend my time
15 in the headmaster®s office. 1 don"t know who registered me at school

16 because I would go there every day. 1 don"t know who registered me at

17 school. 1 would go on my own behest. 1 went alone, and 1 was in nursery
18 school, but I don"t know who registered me. | don"t know whether it was
19 my father or my mother.

20 Q.- Thank you. 1"d like to be very clear here. You went to

21 elementary school in (Redacted) or in (Redacted)?

22 Al Well, I started in (Redacted) and 1 finished in (Redacted). | don"t

23 remember exactly. The third year 1 started in (Redacted) and I finished in
24 (Redacted) because my father didn®"t want me to study in (Redacted), so | went

25 back to (Redacted).
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1 Q- Could you try to remember which years you studied in (Redacted) and
2 which years you studied in (Redacted)?

3 A. Well, what I remember is that I spent quite a lot of time in

4 (Redacted), the first half of the sixth year. 1 spent first quarter and
5 maybe the second quarter, and then 1 finished the year in (Redacted). |
6 finished my studies in (Redacted).

7 Q.- So you"re confirming the information in your statement which

8 states that, "1 finished elementary school in (Redacted).™ That is your
9 statement today.

10 A. Yes, 1 can confirm that. |1 finished my studies in (Redacted), but

11 my school certificate comes from (Redacted).

12 Q. Well, this certificate is of interest here. When did you obtain,

13 when did you have access to this certificate?

14 A Well, you have to realise that after the war, after I went into

15 the military 1 didn"t have any information about my certificate. It was

16 when 1 went back to Bunia that 1 was able to get information about that.

17 Q.- So it was after you made this statement to the Office of the

18 Prosecution that you had access to that certificate; is that correct?

19 A. Yes.

20 MS. MABILLE (interpretation): Could we please show document

21 DRC-D01-0003-0334. Could we show this document to the witness.

22 COURT OFFICER (interpretation): The document is MFI-D-00084.

23 MS. MABILLE (interpretation):

24 Q- Witness, do you recognise this certificate?

25 A. Yes, It is my certificate.
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1 Q. It concerns you, this certificate?

2 A The name is my name, and it"s also my percentage that"s given,

3 and the years mentioned are the years that 1 was enrolled in school. And
4 as for the other information, it"s not me.

5 Q.- Sorry, what other information that doesn®"t concern you?

6 A. 07 July. That"s not me.

7 Q.- Indeed, on this certificate it does say that your date of birth

8 is the 26th of July, 1988. 26/07/1988. What do you think of that?

9 A. 1"ve already told you about this question of 1988. | was

10 registered in the school with the young man I was talking to you about,
11 and he"s the one who gave the date, and the date continued to be used on
12 all of my school papers.

13 Q- 1°d now like to show you another document, reference

14 DRC-D01-003-0327. It is at tab 15 in your file. 1"m going to tell you
15 what this document is. It"s a document that emanates from the Democratic
16 Republic of Congo, and it dates from the year 2000. 1711 give you time
17 to familiarise yourself with this document before 1 put my questions to
18 you?

19 COURT OFFICER (interpretation): This will be MFI-D-00085.

20 MS. MABILLE (interpretation):

21 Q- Witness, could 1 now put some questions to you about this

22 document? | think you"ve seen it. You know which document 1"m referring
23 to.

24 A Yes.

25 Q- This is a document from Ministry of National Education of the
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1 Democratic Republic of Congo. On the top right-hand side it gives the

2 date 2000. We see the postal address, and we see that the school

3 establishment is given as being that of (Redacted). | would ask you to turn
4 now to the second page of this document, and | would ask you to identify the
5 third name, which is on page 2, starting from the bottom. There"s a

6 number 5, a number 4, and then we have a number 3. Do you see this?

7 A. Yes, | see it.

8 Q- On this document do you see that it says (Redacted) (as

9 interpreted), then sex M, masculine, born in (Redacted), and we see a date
10 of birth where it says (Redacted), 1988. Do you see these elements?

11 A. Yes, | see that.

12 Q.- Do you have any idea why this date of birth was inscribed on this
13 document?

14 A I do not know this document.

15 Q.- Fine. Do you see that on this document it says that you, in

16 Tfact, finished your primary 6 at the (Redacted) school? Can you change your
17 testimony before the Court as regards that particular point? Could you
18 have made a mistake?

19 A Made a mistake in what way?
20 Q.- You said you Finished your primary education in (Redacted). That
21 is your testimony, whereas in this document it would appear that you
22 finished your primary 6 in (Redacted).
23 Al Don®"t force me to say things that are not true. This is what I have
24 said. 1 was enrolled in the school in (Redacted). 1 sat two exams -- no, one
25 tenafep exam and that was in (Redacted). And the person who enrolled me



|CC-01/04-01/06-T-151-Red2-ENG CT WT. (rev.dec.1974) 19-03-2009 88/102 RH T
Pursuant to Trial Chamber |I's email instructions dated 2 November 2011,
the redacted version of the transcript isreclassified into Public. _

Procedural Matters (Closed Session) Page 88

1 in (Redacted) was the headmaster. He wrote a letter allowing me to go back

2 to (Redacted), to the (Redacted).

3 Q- 1"m not trying to force you to tell untruths. |I"m trying to

4 clarify the situation. Did you conclude your primary education in

5 (Redacted), or did you Ffinish your primary education in (Redacted) -- in
6 (Redacted)? That"s the only question 1"m putting to you.

7 A. Primary 6, 1 finished it in (Redacted).

8 Q- Fine. We"re now going to move on to another issue -- I"m sorry,
9 one moment please.

10 (Defence counsel confer)

11 MS. MABILLE (interpretation):

12 Q. I"m sorry. Witness, | would ask you now, to the extent possible,
13 to tell us the places where you®ve lived. We"ve understood two things.

14 First of all, that you lived in (Redacted), that you then left to (Redacted).
15 Your father was somebody who moved around regularly, which means that
16 sometimes you moved with him. We have fully understood that, but I™m

17 sure that you were in (Redacted). You were in (Redacted), and now I*d like

18 to know whether subsequently you lived in any other places.

19 A. At what particular moment?

20 Q.- 1"m talking about the time when you were finishing your studies,
21 late 2000, and just before you were enlisted in the APC. So as regards
22 that moment in time, 1°d like to know where you were living.

23 A When 1 joined the APC I was in (Redacted).

24 Q- And you didn®t return to (Redacted) at all?

25 A No.
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1 Q.- Could you tell us, do you know as of when your family (Redacted)
2 (Redacted)?

3 A. To begin with, I didn"t know they"d fled (Redacted). 1 didn"t
4 know where they®d fled to. |1 know when we"re talking about it was in
5 2000. That"s when 1 was separated from my family, and 1 didn"t know

6 exactly where they"d gone to.

7 Q.- IT I were to put it to you that you had lived in (Redacted)

8 (Redacted), would that be correct?

9 A. No. All of that information, (Redacted), that

10 sort of thing, I don"t know anything about it. | just know that when we

11  went, when we left we were with (Redacted). It"s the road that goes to

12 (Redacted) on your left. |1 didn"t live (Redacted).

13 Q- IT I were to put it to you that you left with your family to take

14 (Redacted) in 2001, would that remind you of anything? 1Is it

15 correct?

16 A It is not correct. It is not correct.

17 Q- You would have left (Redacted) with your mother to go to (Redacted)

18 in the Congo?

19 A. 1 did not live with my mother. When my mother arrived, we met in

20 (Redacted).

21 Q. Did you live (Redacted)

22 (Redacted)?

23 A Yes. That"s where my mother®s house is.

24 Q- And you lived there?

25 A. When? I never stayed there. When 1 left the army, | remained in
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1 Bunia. 1 worked as a soldier going off on mission and then 1 went to

2 Bunia.

3 Q- So you"re saying you never lived (Redacted)

4 (Redacted)? 1"m asking yes

5 or no. It"s not very---.

6 A. Before 1 arrived here today, that"s where | was.

7 Q.- So you"re saying you did live there but only in recent times, as
8 of, say, 2004. Is that your answer?

9 A 1 only spent some time there. It was my holidays.

10 Q.- Is it correct that you left (Redacted) to live with your

11 (Redacted)

12 distance from Bunia?

13 A. (Redacted)

14 Q- Well, it might not be exactly (Redacted), but roughly (Redacted)

15 kilometres from Bunia.

16 A. Never. 1 never lived in a village (Redacted) kilometres or so from Bunia
17 (Redacted). (Redacted)

18 (Redacted) .

19 Q- I will break my question down. Did you live with (Redacted)

20 (Redacted)?

21 A. (Redacted)

22 (Redacted). 1 don"t know what his real name is. | don"t know

23 whether he"s in (Redacted) or whatever. 1"ve never lived (Redacted) (as
24 interpreted) (Redacted) Kkilometres away from a town. 1 know that I lived

25 in some place, but it wasn"t (Redacted) kilometres from Bunia. We lived
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1 (Redacted), yes, but it wasn"t (Redacted) kilometres from Bunia.

2 Q- So you lived with (Redacted). |1 gave you a distance. It may not be
3 accurate, but could you tell me, do you remember during which period you
4 were living with (Redacted)?

5 A. (Redacted)-- well, listen, when I said that 1°d left the

6 army, that"s where I went. He was a soldier. We lived together. We

7 lived together (Redacted). We were a group. But saying that I lived

8 with him for a long time, over a long duration, no.

9 Q- (Redacted)

10 (Redacted); is that correct?

11 A. No. He was not (Redacted). ITf he was an

12 officer, I don"t know at what time he was. For a time he was a soldier.
13 He joined the army after demobilisation. As for questions to do with

14 (Redacted) or whatever, 1 really don®"t know, because 1"ve never heard that
15 name before. 1 don"t know which (Redacted) was in, because that"s

16 what it was like as regards ranks in our army. 1 -- 1 knew (Redacted), but I
17 didn"t know which battalion he was in. He was never (Redacted)

18 (Redacted). He might have been G3. Perhaps that was round about

19 the time of demobilisation when 1 was already at (Redacted).

20 Q.- Last question on this particular point. Did you live with your
21 (Redacted) in Bunia?

22 A (Redacted) is his name.

23 Q- I*m sorry if I mispronounced it.

24 A Yes. Yes, | went to his place because there was a group of

25 soldiers living with him. When 1 arrived at his house, it was both as a
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1 child of the house and as a soldier, because there were things, military

2 things, that we did together. As he was a soldier, there"s information I

3 can"t give you here. But I didn"t live there with him for long. It was a
4 short period. Once 1 left the foster family, | spent a short time before
5 I went back to (Redacted).

6 Q. So that means it was around 20047?

7 A. Yes. Maybe it was 2005, 2004. 1 don"t know exactly which

8 year it was.

9 Q- Thank you. We"re now --

10 MS. MABILLE (interpretation): And we can now go into public

11 session.

12 PRESIDING JUDGE FULFORD: Yes. Public session, please.

13 (Open session at 4.19 p.m.)

14 MS. MABILLE (interpretation): Sorry, it"s not for very long.

15 COURT OFFICER: Public session.

16 MS. MABILLE (interpretation):

17 Q.- You told us that you were enlisted in the army shortly after the
18 primary 6 exams; is that correct?

19 A. This is what 1 wanted to say: | wasn"t enlisted. | wasn"t taken
20 forcibly. |I"ve already said that. 1 went. When 1 was looking for

21 somewhere to go, 1 went there of my own volition.

22 Q. We understand, but when we use this term "enlistment,” it could
23 be of your own volition. So it is a term that can be used even if the

24 person decided to go.

25 You also said that you were coming back from school when you
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1 heard shooting; is that correct?

2 A. That is correct.

3 MS. MABILLE (interpretation): We will have to go into closed

4 session again.

5 PRESIDING JUDGE FULFORD: Closed session, please -- or, rather,
6 private session.

7 *(Private session at 4.20 p.m.) Reclassified as Open session

8 COURT OFFICER: Private session.

9 PRESIDING JUDGE FULFORD: Yes, Maitre Mabille.

10 MS. MABILLE (interpretation):

11 Q.- Following what we were saying earlier on, I would like to put a
12 question to you. When you voluntarily joined the ranks of the army, were
13 you in (Redacted) or were you in (Redacted)?

14 A. 1"ve already told you 1 was in (Redacted).

15 Q.- Who were you living with at the time?

16 A. In (Redacted)?

17 Q. Yes. Excuse me.

18 A At the time, I was living with a woman, the wife of my father.
19 And even my mother was there. My mother was also there. And when the
20 fighting started, my mother was there on the spot in (Redacted).

21 Q. So in the house at the time there was your mother, another wife
22 of your father, and were there other people in the house at the time?

23 A People? Which people?

24 Q- Your brothers and sisters, members of your family, your friends?

25 A Yes, my brothers and sisters were there. There were people who
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1 were there and others who were taken to another place. The children of

2 that woman were there.

3 Q- Can you tell us how many people were there in the house at the

4 time, approximately?

5 A. 1 do not remember. 1 do not remember how many people were there.
6 There were people who were there. There were other people who were sick
7 and who lived in the house. 1 cannot remember the exact number of

8 people. There were several people.

9 Q- So your testimony is that there were several people in that

10 house, because 1 suppose that the people who were sick lived in the

11 house.

12 A. 1 said the following: There were times when people who were sick
13 would come and they would spend the night in our house, and after that

14 they would go back home.

15 Q.- At that time your brother (Redacted), did he come to the house,
16 even occasionally?

17 A. Yes, he used to come. He used to come.

18 Q- Did it ever happen that you accompanied him -- you know, we are
19 talking about (Redacted). Did it ever happen that you accompanied him to
20 a military camp?
21 A. We were not used to each other. 1 had never accompanied him to a
22 military camp, not even once. And when he put on his military uniform,
23 we only saw each other once, when 1 was at the UPC, and it was from a
24 distance. We did not discuss. And when he came home, we never, never

25 collaborated with him. The person that 1 followed was (Redacted). And in
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1 any case, my brother was not there on a permanent basis.

2 Q- You said that at the time you went to the military camp, you went
3 because the door of your house was locked. Do you remember having said

4 that?

5 A. Yes. When I went to the military camp, | returned home. 1 found
6 that the door was locked, and so I fled towards the military camp. There
7 were two of us.

8 Q- How was the door locked, Witness? Sorry, | have another question
9 Ffirst. Your house in (Redacted), what type of house was it? Was it a big
10 house?

11 A. It was a big house.

12 Q. Was it a house that was built of durable material, built of

13 cement?

14 A Yes, it was built of cement.

15 Q.- And the door was locked with a key?

16 A. Our door did not have a padlock. You had to insert the key to

17 turn and open the door.

18 Q- But to enter the house you needed a key; right?

19 A. If the door is locked, to enter the house you needed the key.

20 Q. And you informed us that there was, in general, a certain number
21 of people who lived in the house. That"s the question I put to you

22 earlier. And on that day there was nobody in the house?

23 A There were people. There were people who were in the hospital,
24 but at the time | returned to the house to look for my mother, 1 saw no
25 one at home. There was no one, even neighbours. There was no one. |1
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1 didn"t see anyone, because everybody had fled.

2 Q- Your brothers and sisters, your stepmother, the other inhabitants
3 of the house, there was nobody there at that time in the house?

4 A. My father®"s wife, everyone was there. But when everybody fled,

5 everyone ran away. But you know, there is a problem. There was a

6 problem. My mother did not always agree with the other women. There

7 were internal problems within the family. So all of them fled away. |

8 don®"t know the direction to which they headed. | didn"t have the time to
9 find out.

10 Very often we would go to the house when -- especially when my father

11 was there.

12 Q. 1 have understood. So there was no one at home. You did not

13 have the key of the house, and as a result you fled. |Is that your

14 testimony, you ran away to the camp? Is that what you told us? Is that
15 what you"re telling us?

16 Al Yes.

17 Q.- You also told us that you had a friend. Do you remember having
18 said that?

19 A. Yes.

20 Q.- My question is very simple. You -- you didn"t try to run to your
21 friends®™ house instead of running to the camp?

22 A 1 didn"t have other friends. My friends were soldiers. My

23 friends were young people who did not have homes. 1 didn"t need to go

24 left or right. 1 knew this was a war, and so | thought it was convenient
25 for me to flee towards the camp.
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1 Q.- How did you get to or come to know about the camp?

2 Al The camp was not far from our home. My father and (Redacted) knew
3 each other. (Redacted) usually came to our house. And I was also used to
4 (Redacted). 1 often went to (Redacted) house. He even taught me how to
5 assemble and disassemble. And when the war broke out, 1 went home and I
6 found it all locked. So | decided to go.

7 Q.- How far was (Redacted) house from your own house, approximately?
8 A. First of all, (Redacted) didn"t have a house. His home was the

9 camp. A house was built for him in the camp, and the camp is not far

10 from our home.

11 MS. MABILLE (interpretation): Can we take the document

12 DRC-0TP-0160-0093.

13 Q- Witness, you"ll find that in your file. It is under tab

14 number 8.

15 COURT OFFICER (interpretation): The document will bear the code
16 number MFI1-D-00086.

17 MS. MABILLE (interpretation):

18 Q- Witness, do you remember having made this drawing?

19 A. Yes. 1 remember this drawing very well, but 1 don"t remember

20 when 1 drew it.

21 Q. The house we see here on the drawing on which you®ve written

22 (Redacted) is this the house of (Redacted)?

23 A This is a drawing that I made. He did not have a house. 1 just
24 made this drawing for the purpose of -- as | was saying, he didn"t have a

25 house. 1 don"t know exactly when 1 made this drawing. It was an
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1 illustration. We were asked to draw a house, and each of us had to draw
2 the house in which his or her commander lived, and this is what 1 did.

3 And here you"ll find it written (Redacted)

4 No, this drawing is not accurate. This drawing is not accurate.
5 Q.- So this drawing does not reflect the truth.

6 A. No. No.

7 Q.- Witness, look just above the statement (Redacted)

8 You wrote (Redacted) Is that also incorrect?

9 A. 1 simply made a drawing. That is not true. Okay. Okay. Now I

10 remember. I understand. This house is not the house of (Redacted).

11 The house which I have drawn here is the house of his mother. It is the

12 house of his mother. This is not (Redacted) house. It is his mother"s

13 house.

14 Q- And (Redacted) mother was living in (Redacted)?

15 A 1 don"t know. 1 don"t know about that. |1 don"t know where she

16 was living. And personally, I didn"t -- 1 don"t even know his mother.

17 When I arrived in (Redacted), | was told the following: This house belongs

18 to (Redacted) mother. So excuse me, this is a drawing 1 did.

19 Q- Witness, 1f 1 tell you that your mother lived in this house, will

20 that jog your memory?

21 A. That doesn®t remind me of anything at all.

22 Q- IT I tell you that (Redacted) mother lived in this house and that

23 this house currently belongs to (Redacted), will that bring something to

24 mind?

25 A. Yes, yes. This house is (Redacted). Currently I
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1 don®"t know whether the house belongs (Redacted) or to her.

2 Q- Well, let"s return to the period when you were living in

3 (Redacted) and the time you joined the army. Where was (Redacted) living,
4 and did he have a house that was close to your home? 1 put this question
5 to you once more just so that we get things clear.

6 A. 1 told you the following: (Redacted) lived in the camp. Sometimes
7 he spent the night in the house nearby, but his main residence was in the
8 camp.

9 Q- And the house which was nearby, was it the house that belonged to
10 him?

11 A. No, no. It was my father"s house.

12 Q- You told us on several occasions that you met (Redacted) regularly
13 and that, in any case, it was (Redacted) who taught you how to assemble and
14 disassemble weapons. Where -- where, therefore, were you -- or did you
15 used to meet with (Redacted)?

16 A. Even when he came to visit us at home, when he was discussing, 1
17 had the weapon. And when 1 went to the camp, I could disassemble the

18 weapon .

19 Q- So even before you joined the army you used to go to meet
20 (Redacted) in a camp. Is that your testimony?
21 A Yes. Yes.
22 Q- And was it possible for you to enter the camp just like that?
23 The camp was not locked and so you could come and go as you liked?
24 A Yes. | got in at any time | wanted and in any way | wanted,

25

because even while 1 was at home he could send someone to come and fetch
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1 me. The soldiers who were on guard duty at the camp knew me very well.

2 I could enter the camp without any authorisation.

3 Q- Were you the only person who could enter the camp without

4 authorisation, or -- or was that the current or the common practice that
5 people could just come and go into the military camp?

6 A. No. ITf you knew (Redacted), you could enter. And if you were

7 denied entry, well, you could not get in. In fact, one day | was denied

8 entry. But I could enter at any moment. And if 1 was denied entry, he

9 would come and have me granted access. And so the guards were very afraid of
10 me and they couldn®"t deny me access. So sometimes they would joke with
11 me by denying me entry.

12 Q.- Why were they afraid of you? Why were they so afraid of you?

13 A. 1 think that maybe they were afraid of (Redacted). 1°m not sure
14 whether it was me they were afraid of or (Redacted), but I think they were
15 afraid of their leader, their chief.

16 Q.- When you went to (Redacted) military camp, did you undergo

17 military training?

18 A. Never.

19 Q- During the whole period you say you were in armed groups, did you
20 undergo any military training?

21 A. 1 stayed at the camp, but 1 never did any military training other
22 than the fact that 1 arrived there and behaved as someone from there and
23 passed for a soldier. People who didn"t know me thought I was a military
24 -- a soldier. 1 —- 1 introduced myself as a military. 1It"s when I was in
25 Mandro that 1 did two days.
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1 Q.- Where did you do the military training?

2 A. Within the army itself, the main thing was to know how to shoot.

3 It"s in the army I got all the knowledge. You had to teach people how to
4 use a weapon.

5 PRESIDING JUDGE FULFORD: Maitre Mabille, 1°m very sorry to cut across to you.
6 We"re about to run out with the tapes. We"ve been sitting now for nearly

7 two hours. Would this be a convenient moment to break off until tomorrow?

8 MS. MABILLE (interpretation): Yes, President, absolutely.

9 PRESIDING JUDGE FULFORD: That’s very kind of you. And 1 think,
10 Maitre Mabille, I can probably reassure the witness that he"s likely to
11 have completed his testimony tomorrow?

12 MS. MABILLE (interpretation): Absolutely, President.

13 PRESIDING JUDGE FULFORD: We can give you an absolute guarantee
14 that unless something completely unexpected happens, you will complete
15 your evidence tomorrow and then be free to go home. So thank you very
16 much indeed for your assistance so far. We look forward to seeing you
17 tomorrow morning when we will sit, given that it is Friday, at 9.00.
18 Closed session, please, and if Mr. Lubanga could leave court.
19 Thank you very much, Mr. Lubanga.

20 *(Closed session at 4.43 p.m.) Reclassified as Open session

21 COURT OFFICER: Closed session.

22 (Mr. Lubanga withdrew)

23 (The witness stands down)

24 PRESIDING JUDGE FULFORD: Maitre Mabille, one last thing. No

25 need for a response now, but just to let you know that 1 very much have
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1 in mind the issue that you raised over access to the accused immediately
2 after we"ve risen at the end of the day, and I1"m in the middle of
3 attempting to achieve a satisfactory resolution. Thank you.

4 9.00 tomorrow.

5 COURT USHER: All rise.

6 The hearing ends at 4.45 p.m.

7 RECLASSIFICATION REPORT
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