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1 International Criminal Court

2 Trial Chamber 1 - Courtroom 1

3 Presiding Judge Adrian Fulford,

4 Judge Elizabeth Odio Benito and Judge René Blattmann
5 Situation in the Democratic Republic of the Congo -

6 1CC-01/04-01/06

7 In the case of The Prosecutor v. Thomas Lubanga Dyilo
8 Monday, 17 May 2010

9 (The hearing starts at 9.34 a.m.)

10 *(Private session) Reclassified as open session

11 THE COURT USHER: AIll rise. The International Criminal

12 Court is now in session. Please be seated.

13 PRESIDING JUDGE FULFORD: Good morning. Welcome back,
14 Mr Diakiese. On 12 May, the Chamber issued ex parte the Prosecution
15 only adecision on intermediaries; it is document 2434. We have asked
16 the Office of the Prosecution to contribute as speedily as possible,
17  and hopefully by Wednesday, to a confidential version of that decision
18 to be followed, again as quickly as possible, by a public version.
19 In the meantime, so that the Defence know the core decisions
20 that we have reached, we propose now to read out the orders at the
21 end of the decision so that, although you will not have the reasoning,
22 you will have the result. There is one redaction which has to be made,
23 thatistointermediary 143, because at present the necessary protective
24 measures are likely not to have been put in place.

25 "4_. Orders. Paragraph 150. The Prosecution is ordered
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2 (i) disclose confidentially to the Defence the names and
3 other necessary identifying information of the intermediary 143

4 (redacted) once the necessary protective measures have been

5 implemented.

6 (i1) disclose confidentially (by way of a filing) to the
7 Defence a short account of the professional backgrounds of

8 intermediaries 143 (redacted) 316 (Patrick Uzele) and 321 (Moise Mbusa
9 Kapitula) includingparticularly theirwork, ifany, with the Congolese
10 authorities, NGOs and children who were associated with armed groups.
11 (iti) call intermediaries 316 (Patrick Uzele) and 321 (Moise
12 Mbusa Kapitula) following the Defence witnesses relevant to the abuse
13 of process application prior to submissions on the issue.

14 (iv) call the appropriate representative (viz the lead

15 investigator) following the Defence witnesses relevant to the abuse
16 of process application prior to submissions on the issue.

17 (v) provide a schedule confidentially (by way of a filing)
18 to the Defence setting out the known contacts between the 23

19 intermediaries, between the intermediaries and the witnesses, and
20 between the witnesses.

21 This should indicate inter alia the dates of meetings, the
22 names of those present and the location."

23 An indication has been given to us that there may be some
24 difficultieswith the anticipated start date of the evidence of Witness

25 29. We don"t want any submissions now, but if it is anticipated that
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1 there may be delays iIn his evidence, there needs to be an email sent
2 to the legal adviser to the division this morning, please.

3 As regards the next witness, we remind the parties and the
4 participants that the standard protective measures were granted on
5 16 January 2009, transcript T104, page 1. The VWU has suggested - and
6 we agree - that the psychologist should be in Court to monitor the
7 proceedings and to ensure that the witness or, rather, to ensure that
8 the Chamber has his advice as to whether the witness is becoming
9 distressed or whether for other reasons there needs to be some kind
10 of intervention.

11 Counsel, and again, we endorse this recommendation, is asked
12 to use short simple questions and language which is conspicuously
13 easy to understand, to put questions in a non-confrontational,

14 non-pressurising manner, and the Bench is reminded that breaks may
15 be necessary at a more frequent than usual rate.

16 We propose now, then, to have Witness 297 called, unless
17 there are any other matters that anyone wishes to raise. Ms Samson?
18 MS SAMSON: Thank you, Mr President. Just so that we are
19 all on the same page, the Prosecution has not been advised that this
20 witness requires reading assistance, and I wanted to confirm that

21 that is, indeed, the case with the Chamber.

22 PRESIDING JUDGE FULFORD: You"re quite right, Ms Samson.
23 | should have said, the witness does require reading assistance.
24 MS SAMSON: Thank you.

25 PRESIDING JUDGE FULFORD: That was well thought.
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1 Closed session, please. Can I ask for the defendant -- the

2 accused to withdraw, please. Thank you.

3 (The accused exits the courtroom)

4 *(Closed session at 9.43 a.m.) Reclassified as open session

5 THE COURT OFFICER: We are in closed session, Mr President.
6 PRESIDING JUDGE FULFORD: Witness, please. Yes.

7 (The witness enters the courtroom)

8 (The accused enters the courtroom)

9 PRESIDING JUDGE FULFORD: Good morning, Ssir.

10 THE WITNESS: (Interpretation) Good morning.

11 PRESIDING JUDGE FULFORD: Sir, 1 want to reassure you that

12 we have granted the protective measures that have been requested,
13  which will have the result that your identity will not be known by
14 anyone outside of this courtroom. Your name is going to be withheld
15 from the public, and on the public broadcast of these proceedings
16 your voice and your image will be distorted. We will move between
17 open and closed session so as to ensure that any evidence that you
18 are going to give that may reveal your identity will only be heard
19 privately and not by the wider public. So, please, be understanding
20 1T there are gaps every so often when we need to make the transition
21 from public into private session.

22 Can 1 ask you to focus very carefully on the questions that
23 the lawyers put to you and to answer those questions. If there"s a
24  choice between a long answer and a short answer, you will quite often

25 find that a short answer is easier for you and makes the narrative

Case No.: 1CC-01/704-01/06



|CC-01/04-01/06-T-285-Red2-ENG CT WT 17-05-20105/51 NB T HSG-014/04-01/06T285-Red-ENGWI—17-05-2010-5/61VRF
Pursuant to Trial Chamber I’s email instructions dated 2 December 2011, the redacted version of the transcript is reclassified into Public.

1 of your evidence easier to follow. Please keep your voice up and do
2 not speak too quickly.

3 We will take frequent breaks so as to make sure that this
4 does not become an arduous exercise for you. The first thing that
5 we are going to ask you to do is to take the solemn undertaking, which
6 isyour commitmenttotell the truth. Wewilldothatinpublicsession.
7 Can we go, please, into public session now and can -- but
8 before we do so, can an interpreter please come in to assist the witness
9 with taking the solemn undertaking.

10 (The interpreter enters the courtroom)

11 PRESIDING JUDGE FULFORD: Thank you for coming in, sir.

12 Public session, please.

13 (Open session at 9.48 a.m.)

14 THE COURT OFFICER: We are in open session, Mr President.
15 PRESIDING JUDGE FULFORD: Thank you.

16 Sir, some words are now going to be read out to you by the

17 interpreter who is sitting next to you. Can you, please, repeat them

18 out loud so everyone can hear what you say. Thank you.

19 WITNESS: Witness WWW-0TP-0297 (Sworn)

20 (The witness answers through interpreter)

21 PRESIDING JUDGE FULFORD: Excellent. Thank you very much,
22  indeed.

23 Ms Samson, for your first questions, do you need the

24 Interpreter in court, or not?

25 MS SAMSON: No. Thank you, your Honour.
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1 PRESIDING JUDGE FULFORD: Closed session, please.

2 MS SAMSON: Your Honour, on my transcript the name of the
3 witness appears, and I don"t know if that"s being broadcast publicly,
4 and I"m not sure why that"s there.

5 PRESIDING JUDGE FULFORD: Well, it absolutely should not
6 be there. A redaction, please, for that. That name was not given
7 inopen court and it should not appear in the transcript. |1f anything
8 appears there, it should be the witness number. Good.

9 Closed session, please. Thank you, Ms Samson. That was

10 very alert.

11 Thank you for your assistance, sir.

12 *(Closed session at 9.50 a.m.) Reclassified as open session
13 THE COURT OFFICER: We are in closed session, Mr President.
14 (The interpreter exits the courtroom)

15 PRESIDING JUDGE FULFORD: I anticipate your first questions

16 will be In private session.

17 MS SAMSON: Yes, that®"s right, your Honour.

18 PRESIDING JUDGE FULFORD: Private session, please.

19 *(Private sessionat9.51a.m.) Reclassified as open session
20 THE COURTOFFICER: Weare inprivate session, Mr President.
21 PRESIDING JUDGE FULFORD: Yes, Ms Samson.

22 MS SAMSON: Thank you.

23 QUESTIONED BY MS SAMSON:

24 Q. Good morning, Sir.

25 A. Good morning.
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1 Q. We had a chance to meet last week, but 1*11 repeat for you
2 that my name is Nicole Samson, and 1 represent the Office of the

3 Prosecutor.

4 A. Very well.

5 Q Could you please state your full name?

6 A. My name is (Redacted)

7 Q.- How old are you, (Redacted)

8 A I have just turned 20 years of age. | turned 20 in the year
9 2010.

10 Q.- Do you know your birth date?

11 A. I do not recall my date of birth. All that 1 do know is

12 that 1 turned 20 this year.

13 Q. Can you tell the Court how it is that you know you turned
14 20 this year?

15 A. I know that 1 just turned 20 because iIn the year 2003 I

16 was between 12 and 13 years of age, if I am not mistaken.

17 Q.- (Redacted), where were you born?

18 A. I was born in (Redacted). However, 1 lived in (Redacted)
19 Q. Do you know to which ethnic group you belong?

20 A. My father is of Hema ethnic origin and my mother is of Gegere

21 ethnic origin.

22 Q.- What"s your father®s name?

23 A My father®s name is (Redacted)

24 Q. And what Is your mother®s name?
25 A My mother®s name is (Redacted).
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. Where do your parents live today?
A. Since the fighting In (Redacted), we went to live in

(Redacted). And to date, my parents live in (Redacted)

Q.- Is (Redacted) in Bunia?

A. Yes, indeed; it is located in the town of Bunia.

Q. Do you have any brothers and sisters?

A. I have brothers. My elder brother is deceased. And I only

have half brothers now; that is to say, brothers of a different mother.

Q. What was the name of your elder brother who is deceased?

A. His name was (Redacted)

Q.- Do you know how many years older than you he was?

A. I was 12 years of age at the time, and he was 14 years of
age.

Q When did (Redacted) die?

A. He died in the year 2002.

Q.- Do you know how he died?

A He was guarding (Redacted), and he died in the lake at

Kasenyi .

Q. Who was (Redacted)
A. (Redacted) worked with Thomas Lubanga.
Q.- Do you know the name of the group in which (Redacted) and

Thomas Lubanga worked?

A. Yes.
Q. What was the name of the group?
A. It was the UPC.
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1 Q. Was your brother a soldier in the UPC?

2 A. Yes, he was a soldier within the UPC, and he was a bodyguard
3 of the leader, (Redacted)

4 Q. How did you know that your brother was a soldier in the
5 UPC and bodyguard of (Redacted)

6 A. That"s something I can®t forget. He was a bodyguard of (Redacted),

7 (Redacted) and he did his training in Mandro.

8 Q. Did you see your brother when he was a soldier in the UPC?
9 A. Yes, | saw him.

10 Q.- Where did you see him?

11 A. They arrived in (Redacted) where we were living, and in

12 (Redacted) a week had gone by.

13 Q.- When you say they arrived in(Redacted) where youwere living,
14 who do you mean by "‘they"?

15 A. I am talking about the group of soldiers that my elder brother
16 was among. They arrived in (Redacted) and that -- it was the time
17  when 1 realised that he was a soldier.

18 Q.- Did your mother and father know that (Redacted) was a soldier
19 in the UPC?

20 A. Yes, they knew.
21 Q.- How is your relationship with your parents today?
22 A. My parents and 1 have a stormy relationship because they

23 have learned that 1 have come here to testify. And Cordo, the brother
24 of Thomas Lubanga, is in the process of telling my parents that my

25 parents must tell me to come back home.
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1 Q. How do you know that this is how your parents feel about

2 you coming to testify?

3 A. I haven®tunderstood your question. Couldyouplease repeat
4 it?
5 Q. Yes. Did your parents tell you that Cordo visited them and

6 they"re not happy about you testifying, or did somebody else tell
7 you that? How do you know?

8 A. That happened in 2006, towards the end of 2006. At that
9 time my military colleagues and I went to Beni, and my colleagues
10 went back and they said to Mr Cordo that | wanted to come here to
11 give testimony. And so, Mr Cordo came to get me, and so 1 fled.
12 Q. Could you repeat the name Cordo again a bit more slowly
13 so we can capture it in the transcript?

14 A. That"s the only name that I know him by, Cordo, because
15 his mother is the mother of Thomas.

16 THE INTERPRETER: The Swahili interpreter did not hear the
17 witness"s answer. Could someone ask the witness to repeat his reply?
18 MS SAMSON:

19 Q. (Redacted) could you explain one more time the relationship
20 between Cordo and Thomas?

21 A. I would say that Cordo is the brother of Mr. Thomas. The
22 mother of Cordo is the mother of Lubanga and they were -- or they
23 are sisters. Cordo and Lubanga are, in a way, brothers.

24 Q. Are you saying that Cordo®s mother and Thomas Lubanga®s

25 mother are sisters?
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1 A. Yes.

2 Q.- Have you met Cordo? Do you know him?

3 A. I met him when I went to hand in my weapon. That was when
4 1 met him. And before coming here, he came to tell me that he had

5 heard that people were telling him that 1 was planning to come and
6 give testimony here. And he said to me that if I were to come here,
7 1 had to say that 1 had never been a soldier, and in that way Mr.

8 Thomas Lubanga would be freed.

9 Q.- Was anybody else there when Cordo told you that?
10 A. No. He came to see me and he was alone. He said to me that
11 if 1 were to come here, I had to tell the Judges that | had never

12 been a soldier, and in that way Mr. Thomas Lubanga would be freed.
13 And once he was freed, well, he would be an influential person. That
14 is what he explained to me.

15 PRESIDING JUDGE FULFORD: Ms Samson, forgive me

16 interrupting. Private or public?

17 MS SAMSON: 1 think, your Honour, treading carefully, we
18 could move into public session. Thank you very much for raising it.
19 PRESIDING JUDGE FULFORD: Let"s see how we do. Public

20 session, please.

21 (Open session at 10.11 a.m.)

22 THE COURT OFFICER: We are in open session, Mr President.
23 PRESIDING JUDGE FULFORD: Yes.

24 MS SAMSON: Mr President, in terms of the name that"s being

25 captured in the transcript, my understanding of the witness"s
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1 pronunciation and earlier pronunciations of the same name is Cordo,
2 C-0-R-D-O.

3 PRESIDING JUDGE FULFORD: Yes. It"s, at the moment, being
4 spelt differently. At some stage it may be necessary to explore the
5 precise spelling with the witness, if he"s able to help, in an

6 appropriately sensitive way. It may be best to do that either just
7 before or just after one of the breaks so that we can get an interpreter
8 in to assist. But if the transcribers, please, could bear in mind
9 the spelling at the moment given by Ms Samson until it"s clarified
10 further. Thank you.

11 MS SAMSON: Thank you.

12 Q. Mr Witness, just now you were telling the Court that Cordo
13 told you to tell the Judges that you had never been a child soldier.
14 Do you know if Cordo said this to other people as well?

15 A. Yes. Each month he would hold a meeting at the village to
16 publicly say I am going to come here to say that I had been a child
17 soldier. And he once said here | had to say that 1 had never been
18 a child soldier. So, that Thomas could be freed. So the whole

19 neighbourhood, everyone in the neighbourhood -- no one wanted to say
20 hello to me or speak to me. And so I was In a dangerous position iIn
21 the neighbourhood.

22 Q.- Did Cordo speak to your parents?

23 A. Yes. Personally, he came on foot to the house, and sometimes
24 he also would call my parents and me to go to his house and ask me

25 to change my testimony and say that 1 had never been a child soldier.
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1 Q Were you a child soldier?

2 A. Yes, I was a child soldier. 1 was a body-guard of Kisembo.
3 Q.- In which group were you a child soldier?

4 A In the UPC.

5 Q. You said that you saw Cordo when you handed in your weapon.

6 Did Cordo know that you had been a child soldier in the UPC?

7 A. I am not in a position to say that I saw. That would be
8 a lie. 1 saw -- 1 said that when 1 went to -- 1 saw him only when
9 1 went to give my weapon in town, and I saw he was working in the

10 office of Mr Lubanga. So, that is when I realised that he was someone
11  from Mr. Thomas Lubanga®s family.
12 Q. When you say that you went to give your weapon in town,

13 do you mean Bunia or another town?

14 A. It was in the town of Bunia, just beside his office.
15 Q. Beside whose office?
16 A. Beside the office of Mr Thomas Lubanga. His office was in

17 the town of Bunia.

18 Q.- Do you know in which quarter Mr Cordo lives?

19 A. As I™"m speaking to you now, (Redacted)

20 (Redacted)

21 Q.- Do you know his ethnicity or towhich ethnic group he belongs?
22 A. Mr Cordo is a Gegere.

23 Q. What was Mr Cordo doing when you handed in your weapon?

24 How was he involved in that process?

25 A. At that time, he was registering the names of people who
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1 were handing in their weapons, and he was the one who provided a document
2 toall thosewhohanded intheirweapons. So, hewouldprovideadocument
3 to the person who gave the weapon, and that person would go line up
4 to receive $100. So, we would line up, and the people who were in
5 line there would receive $100.

6 Q. Did Cordo give you this document?

7 A. Yes. Personally, he gave me the document. So, when |l gave
8 my weapon and he gave me the document, and with that document I had
9 to go and line up with the others to receive the sum of $100.

10 Q. Were you able to keep that document or did you have to hand
11 it in to another person?

12 A. We had to go with the document and receive -- then receive
13 $100. We had to report in. They would give us $100, and we would
14  remain with that document.

15 Q. And did you give your name to Mr Cordo in order for him
16 to prepare the document?

17 A. Yes. | gave him my name.

18 Q.- Can you remember the year in which you handed in your weapon
19 and met Cordo?

20 A. It was in the year 2003, around the month of June. That
21 was when I went and handed iIn my weapon.

22 Q.- Did Cordo provide you with any other help?

23 A. His role was to register the people who had provided their
24 weapons. He was the one who gave me the document. He gave the document

25 to those who handed in their weapons. That was his role. He recorded
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1 people and gave you a document. With the document, you went to the

2 person who was handing out the $100, and so that is what 1 wanted

3 to do.

4 THE INTERPRETER: Correction.

5 THE WITNESS: That is what 1 saw him do.

6 MS SAMSON:

7 Q.- Did he help you or others secure jobs after that?

8 A. At that time, when they gave you the $100, they gave you

9 another piece of paper and you were to go to Mr Cordo with that other
10 piece of paper. And he would take down our names and he would assign
11 work to us, the work of contonage (phon). Road repairs.

12 Q. And you have told us that Cordo told you to come and say
13 that you had never been a child soldier. Did Cordo tell anybody else
14 to come and say that they had never been a child soldier?

15 A. Yes. | know many people for whom that was the case.

16 Q.- Do you know if anybody actually came to the Court to say
17 that they had never been a child soldier at Cordo"s request?

18 A. Yes. My cousin was sent, the son of my aunt, to say that
19 he had never been a child soldier. He had had two weeks of military
20 service, but he deserted. And he and my uncle were sent here to tell
21 the Judges that 1 had not been a child soldier.

22 Q.- What is the name of your cousin excuse me, Mr Witness. Prior
23 to answering that question, although the individual at issue testified
24 publicly, the relationship may actually jeopardise the protection

25 of this particular witness.
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1 PRESIDING JUDGE FULFORD: Absolutely. Private session,
2 please. And we"ll take the first break In a moment, Ms Samson.

3 *(Private session at 10.26 a.m.) Reclassified as open session
4 THE COURT OFFICER: We are until private session,

5 Mr President.

6 PRESIDING JUDGE FULFORD: Can you put the question again,

7 please, Ms Samson?

8 MS SAMSON: Yes.

9 Q.- What 1s your cousin®s name, the one you were just discussing?
10 A. The child of my aunt is called (Redacted). And my

11 uncle - that i1s to say, the brother of my mother - is (Redacted).
12 Q.- And you said that (Redacted) had done several weeks of

13 military training; is that right?

14 A. Yes. When I left Nizi, they sent us to Katoto. And from
15 Katoto we went to Mandro, and that is where 1 saw him. I did two weeks
16 inMandro and that iswhen I saw him. He was amongst a group of children
17 who were undergoing military training, and at that time the soldiers

18 were training a group of four or five people.

19 THE INTERPRETER: (Inaudible)
20 THE WITNESS: And that group had not finished its training.
21 1 took my plate to go and wait, and that -- eat, and that is when

22 he came to eat with me, and after two weeks I did not see him again
23 because he had deserted.
24 Q. So (Redacted) knew that you were also a soldier; is that

25 right?
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1 A. Yes, he was well aware that 1 had been a child soldier.
2 When I arrived home -- to the house where he was spending the night,
3 he saw me there as well. 1 was a soldier, and 1 saw him as he was
4 eating. And that iswhy I -- 1 went to sit with him, so we could eat
5 together. He hadn®"t had enough; he wasn®"t entirely full at that time.
6 Q. And just to be clear, inwhich military group was (Redacted)
7 doing military training?

8 A. (Redacted) served in the UPC group. He was under the orders
9 of Commander Patrick, who was in charge of training them.

10 MS SAMSON: Thank you.

11 PRESIDING JUDGE FULFORD: Thank you very much, indeed,
12 Ms Samson.

13 Sir, we promised you that we would take some frequent breaks
14 in the course of your evidence and I want to remain true to that.
15 So, we"re going to give you a half-an-hour break now. You®re doing
16 extremely well. You"re focused on the questions. You"re speaking
17 at a good speed and your answers are a very helpful length. So, please
18 keep it up. We"ll sit again just after 11 o"clock.

19 Can we go into closed session, please, so the witness can

20 withdraw from court.

21 THE WITNESS: Thank you, your Honour.

22 (The accused exits the courtroom)

23 *(Closed session at 10.31 a.m.) Reclassified as open session
24 THE COURT OFFICER: We are in closed session, Mr President.
25 (The witness stands down)
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1 PRESIDING JUDGE FULFORD: Just after 11 o"clock.

2 THE COURT OFFICER: AIll rise.

3 (Recess taken at 10.32 a.m.)

4 (Upon resuming at 11.03 a.m.)

5 *(Closed session) Reclassified as open session

6 (In the presence of the accused)

7 THE COURT USHER: AIll rise. Please be seated.

8 PRESIDING JUDGE FULFORD: We®"ve been told that there is a

9 risk that if the parties and the participants have on their screens
10 the non-scrambled image of the witness, that when we"re in public
11 session, thatcouldbepickedupby the Courtcamera, broadcastpublicly,
12 and that those with eagle eyes might be able to pick out the features
13 ofthewitnessoncounsels” screen. Whether, infact, this issomething
14  that could happen in reality or not, 1 have no idea. But to make sure
15 that there is no risk, could you please not have on your computer
16 screens the un-scrambled image? The witness is in Court for you to
17 see, and there®s no need, save for Mr Lubanga, for you to have the
18 1Image on your screens.

19 Thank you, Mr Lubanga. If you could withdraw for a moment.

20 Witness, please.

21 (The accused exits the courtroom)

22 (The witness enters the courtroom)

23 (The accused enters the courtroom)

24 PRESIDING JUDGE FULFORD: Public session, please.
25 (Open session at 11.05 a.m.)
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1 THE COURT OFFICER: We are in open session, Mr President.
2 PRESIDING JUDGE FULFORD: Yes, Ms Samson.

3 MS SAMSON: Thank you, Mr President.

4 Q.- Mr Witness, at some pointbefore the breakwe were discussing

5 meetings, and you said that Cordo would hold a meeting each month
6 at the village to publicly say that you were coming to testify. Could
7 you tell us iIn which village these meetings were held?

8 A. The meetings were held in the neighbourhood of Simbiliabo,
9 in the football pitch of CTB.

10 Q. You mentioned that villager -- the villagers might attend
11 the meetings, but could you tell us who attended those meetings iIn
12 terms of who chaired them along with Mr Cordo, if there was anybody
13 else with him?

14 A. The meetings were attended by the civilian populationalone,
15 because at that time there was no fighting. So I would say the meetings
16 were attended by the local population only.

17 Q. Was there anybody else with Mr Cordo who called the meeting
18 or who spoke to the villagers during the meeting?

19 A. Yes. There were some young persons who were soldiers.
20 There were also the civilian population. Chief Maté was also there,
21 aswell asChiefComwanda (phon). ChiefNyambeewasalso inattendance.
22 These were the heads of the various neighbourhoods, and they were
23  the persons who convened this meeting for the purpose of stating that
24 1 was the one who was going to come here to Court to give evidence.

25 Q. Were you ever present during any of these meetings?
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1 A. Yes. | went there, and I was introduced to everyone. The
2 populationwas informed that I was going to come here to give testimony.
3 Yes, I do confirm that I stood before everyone and 1 explained to
4 them the circumstances under which I was going to give testimony,
5 Dbecause I was afraid that 1 could be killed.

6 Q. 1°d just like to go over the names of the chiefs that you
7 mentioned were at the meeting. You said Chief Maté was there; is that
8 right?

9 A. Yes. ChiefMatéwasthe headof theSimbiliaboneighbourhood,
10 (Redacted). There was also Chief

11 Comwanda. He lives in the neighbourhood. He was the neighbourhood
12 chief. TherewasalsoChiefNyambee, whowasalso inattendance. Those
13 are the three chiefs who convened the meeting. Each chief called the
14  population In his neighbourhood so that we could all meet together
15 near the CTB hospital in the football pitch which was located there,
16 and that was close to the house of Mr Cordo.

17 Q.- And earlier you indicated that you were in a dangerous

18 position in the neighbourhood, and just now you said that you feared
19 that you could be killed. Could you explain why you were afraid and

20 who you were afraid of?

21 A. I was very much afraid of Cordo. Cordo is the brother of
22 Mr Thomas Lubanga. 1 was also afraid of the neighbourhood chiefs.
23 | was afraid of what they could tell the young people in the

24  neighbourhoods because these young persons could kill me. 1 was also

25 afraidof the former soldiersand, lastly, I was afraidof the population
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1 itself.

2 Q.- And apart from being afraid for yourself, were you afraid
3 for anyone else, such as your family?

4 A. Yes. Well, because -- because of this situation, 1 was not
5 always in agreement with my family, so 1 would spend the night in
6 the homes of our neighbours because my parents told me, "Henceforth,
7 you can longer spend the night at home because our homes could be
8 burntdownandwewouldall die innocently. Wedonotwish tobe involved

9 in this matter.”™ Hence, my parents did not agree that 1 should spend
10 the night at home, and I would spend the night in the homes of our
11 neighbours. 1t could happen that I would arrive at night and 1 find
12 that the neighbours had already closed their doors; and in that case,
13 1 would spend the night in the bush.

14 Q. Did your parents know that you had been a child soldier

15 in the UPC?

16 A. Yes. They knew this very well.

17 Q. How did they know that you had been a child soldier in the
18 UPC?

19 A. They knew this very well because I came home with my weapon.

20 Furthermore, when our party was separating, that in the UPC divided
21 Into two: You had a Gegere group and the Hema group. Previously,
22 we had only one UPCgroup. Later on, rumours started circulating about
23  the UPC separating from PUSIC, and at that time 1 was with the Gegeres
24 and 1 was with Kisembo. At that time Kisembo was the commander of

25 the Hemas. 1t was at that time then that I remained with Kisembo.
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1 Kisembo asked that all soldiers should go home with their weapons,
2 and that is how I went home with my weapon.

3 Q.- Do you know any other names for Kisembo?

4 A. No, 1 don"t know the other names of Commander Kisembo, apart

5 from the single or sole name of Kisembo.

6 Q. Do you know what his function or title was?

7 A. Chief Commander Kisembo had as title Army Chief of Staff.
8 Q.- Why were the villagers and Cordo againstyou, asyoudescribe?
9 A. Well, because they said the following: ™"Thomas Lubanga is

10 someone who has helped the population a lot and he is the one who
11 has made it possible for us to be alive today.” And so they said the
12 following: ™"Do not even try to go and give evidence there. Do not
13  tell them that you served as a child soldier. Because if we are alive
14 today, it is thanks to Thomas Lubanga and what he did."

15 Q. I would like to show you a photograph now to see if you
16 recognise the person on the photograph. |1 understand that binders
17 have been distributed.

18 PRESIDING JUDGE FULFORD: Thank you very much, Ms Samson.
19 So, at the moment, only a photograph, Ms Samson, and not anything
20 1In writing.

21 MS SAMSON: That"s correct.

22 PRESIDING JUDGE FULFORD: Good. Andwhile theusher iswith
23 the witness, which tab should we go to?

24 MS SAMSON: The document is at tab 14.

25 PRESIDING JUDGE FULFORD: Usher, can you turn up tab 14,
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1 please?

2 MS SAMSON: The registration number of this document is
3 DRC-0TP-0227-0397, and the photograph can be displayed publicly.

4 PRESIDING JUDGE FULFORD: And I think I*m right, Ms Samson,
5 that this as yet doesn"t bear an EVD number. We haven®t seen this
6 photograph before, I don"t think, have we?

7 MS SAMSON: No, we haven®t, your Honour.

8 PRESIDING JUDGE FULFORD: Can it please be given an EVD
9 number?

10 THE COURT OFFICER: Yes, Mr President. This photograph

11 will be given the following number: EVD-0OTP-00559.

12 PRESIDING JUDGE FULFORD: Good. Please carry on.

13 MS SAMSON:

14 Q. Sir, can you see the photograph that®"s in front of you?
15 A. Yes.

16 Q.- Do you recognise the person in the photograph?

17 A. This is Papa Thomas, or Thomas.

18 Q.- Could I ask you, please, to turn to tab 13.

19 PRESIDING JUDGE FULFORD: Usher, assistance, please.

20 Document reference number, please.

21 MS SAMSON: Yes. The document reference number is

22 DRC-0TP-0227-0396.

23 PRESIDING JUDGE FULFORD: EVD number, please?

24 THE COURT OFFICER: That document will be attributed the

25 following number, EVD-0OTP-00560.
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PRESIDING JUDGE FULFORD: Thank you. Yes, Ms Samson.
MS SAMSON:
Q.- Mr Witness, thisphotograph isquitedark. We have provided
a slightly clearer image on the second page of the same tab, in case
it helps. Can you recognise the person that"s in the photograph?
A. I can see that this is Mr. Thomas Lubanga®s photograph.
Q.- Thank you. 1 have no further questions on the binders.
PRESIDING JUDGE FULFORD: Usher, you can take the binder
away, please, from the witness. Thank you.
Yes, Ms Samson.

MS SAMSON: Thank you.

Q. Sir, did you ever take any photographs while you were in
the UPC?
A. Yes. | took photographs on three occasions. And those

photographs, as | speak, are In the possession of my father.

Q.- Are you in the photographs? Are you pictured on those
photographs?

A. Yes. They are photographs of myself, and you"ll find me
and my friends in the photographs.

Q.- Do you remember what you were wearing in those photographs?

A. Yes, | do remember very well. 1 do remember the clothes

I had on at the time.

Q.- Could you describe the clothes you had on at the time?
A. I was wearing a military uniform.
Q. Were you carrying anything in those photographs?
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A. Yes. | was carrying my weapon, as well as a box, a box which
is called a cartridge charger.
Q.- Do you remember what kind of weapon you were carrying?
A. It was an SMG.
MS SAMSON: Your Honour, with your permission, may we go
into private session for a few questions?
PRESIDING JUDGE FULFORD: Certainly, Ms Samson.
Private session, please.
*(Private session at 11.26 a.m.) Reclassified as open session
THE COURTOFFICER: Weare inprivate session, Mr President.
MS SAMSON:
Q. You mentioned that you had some friends who were also in
the photo with you. Could you tell us the names of your friends?
A. Yes. There was a child who was close to me, a very good
friend, called (Redacted). There was also (Redacted). Those are the
two names 1 know.
Q.- Were (Redacted) also soldiers?
A. Yes, both of them were soldiers.
Q. Do you know how old (Redacted) were at the time of
the photos?
A. (Redacted) was older -- was the oldest of the three of us. (Redacted)
was of the same height as myself, but I do not know whether I was
older than him or younger than him. As far as I know, I think he and
I were of the same age. And (Redacted) was the youngest.

THE INTERPRETER: Correction of the interpreter.
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1 THE WITNESS: (Redacted) was the youngest of the three of us.
2 MS SAMSON:
3 Q. I"m sorry to have to ask you a question about that, but

4 was (Redacted) the youngest or the oldest of the three of you?

5 A. (Redacted) was the youngest of the three ofus. |1 was almost
6 of the same age as (Redacted). 1 did not know his age, but 1 could
7 say that he was of the same height as myself. (Redacted) was shorter
8 than both of us, and he was also younger than the two of us.

9 Q. Did you know (Redacted) before you were a child soldier
10 in the UPC or did you meet them while you were a child soldier?
11 A. I knew both of them iIn the army.

12 Q.- Do you remember if (Redacted) was wearing military or
13 civilian clothes?

14 A. I do remember that he was wearing a military uniform.
15 Q. And in the photographs, was (Redacted) wearing military
16 uniform or civilian clothes?

17 A. He was wearing the same clothes as myself; that is to say,
18 military garb. He was not wearing civilian attire.

19 Q. And were (Redacted) carrying anything in the

20 photo -- photos?

21 A. (Redacted) was carrying a weapon and (Redacted) was carrying
22 a charger - an ammunition charger - like myself.

23 Q.- Who took those photographs of you, (Redacted)

24 A. It was the individual who showed us -- or showed you this

25 photograph. He was a military comrade, and his name was (Redacted)
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1 Q. Could you pronounce the commander (Redacted) name one more
2 time, please?

3 A. Yes. Commander (Redacted) was the individual who provided
4 the children with training and took them to the location where they
5 were to receive military training.

6 Q. Where were the photos taken?

7 A. The photograph in question was taken at the office of the
8 chief. We had been sent to that place in order to get ammunition,
9 andwemade the mostof thisopportunity inorder to take this photograph.
10 So that was at the office of the chef de camp in Mandro.

11 Q. Do you remember the year and the month when the photographs
12 were taken?

13 A. I merely recall the year; | have forgotten the month. It
14 was in the year 2003. Around the beginning of the year 2003, that
15 is. Between the end of the year 2002 and the beginning of the year
16 2003, that was when this photograph was taken.

17 Q. And you mentioned the chef de camp. Who was the chef de
18 camp of Mandro?

19 A. I can"t really follow what you"re saying. Could you please
20 repeat your question?

21 Q. Yes.

22 PRESIDING JUDGE FULFORD: Just before you do, Ms Samson,
23 could this be in public session?

24 MS SAMSON: I think now that we"ve completed the names and

25 the personwho took the photograph, thatwe could go into public session.
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1 Thank you.

2 PRESIDING JUDGE FULFORD: Thank you. Public session,

3 please.

4 (Open session at 11.35 a.m.)

5 THE COURT OFFICER: We are in open session, Mr President.
6 PRESIDING JUDGE FULFORD: Could you put the question again,

7 Ms Samson.

8 MS SAMSON: Yes.

9 Q. Mr Witness, you told the Court that the photographs were
10 taken iIn Mandro, and that you had been sent there to get ammunition
11 and you took the opportunity in order to take photographs at the office
12 of the chef de camp in Mandro. Could you tell us what was the name
13 of the chef de camp in Mandro, if you know?

14 A. Yes. As soldiers, we called him the "chef de camp™; that
15 was our habit. And he was known amongst the population as being the

16 Panga Mandro chef de camp.

17 THE INTERPRETER: The Swahili booth would like to correct.
18 THE WITNESS: In fact, this was chef -- Chief Kahwa Panga
19 Mandro.

20 MS SAMSON:

21 Q.- And you told the Court that at this moment your father has

22 the photographs. What is he doing with those photographs?
23 THE INTERPRETER: The Swahili interpreter says that he
24  cannot fol low the witness because he is going too fast. Couldhe please

25 be requested to slow down.
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1 PRESIDING JUDGE FULFORD: Sir, I"mafraid that for the first
2 time during your evidence what you said wasn®"t heard because, for
3 the interpreters, you were speaking a little bit too fast. 1°m going
4 to have to ask you to repeat the answer that you®ve just given, and
5 could I ask you to remember, as it were, to apply the speed that you®ve
6 used up until now, which has been excellent. So, would you kindly
7 give the last answer again.

8 THEWITNESS: Withregardtothisphotograph, itwasMr Cordo
9 who came to see my parents, and he requested that this photograph
10 not be given to me, In view of the fact that 1 would be showing this
11 photograph to the Judges in order to prove that I was a child soldier.
12 So, my father kept hold of this photograph, and he hid it so that
13 1 would not be able to find out where he had hidden it.

14 PRESIDING JUDGE FULFORD: That was excellent. Thank you
15 very much, sir. That"s a much better speed. Yes, Ms Samson.

16 MS SAMSON: Your Honour, with your permission, may we move
17 into private session?

18 PRESIDING JUDGE FULFORD: Certainly. Private session,

19 please.

20 *(Private session at 11.39 a.m.) Reclassified as open session
21 THE COURTOFFICER: Weare inprivate session, Mr President.
22 MS SAMSON:

23 Q. (Redacted) you mentioned earlier -- you spoke to the court

24 earlier about your cousin (Redacted). Have you seen (Redacted)

25 recently?
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1 A. Yes, | did see (Redacted); I saw him approximately three
2 to four months ago. He was in the company my uncle; that is to say,

3 (Redacted)

4 Q.- In which city did you see them?

5 A. I saw them in (Redacted), in the Congo.

6 Q. Do you know why (Redacted) were in

7 (Redacted)

8 A. Yes, indeed, I saw them in (Redacted). And at that moment

9 in time, | saw (Redacted) upon his arrival in (Redacted). Now, with
10 regard to (Redacted), I saw him once he had returned from The Hague.
11  We were all together in (Redacted) and Mr Cordo had

12 sent them here in order to say that I had not been a child soldier
13 and that Mr Thomas had never recruited child soldiers. And it was
14 (Redacted) who gave me this piece of information.

15 Q. You said that you saw (Redacted) once he had arrived in
16 (Redacted). Do you know if he had already testified when you met
17 him?

18 A. Yes. At that moment in time he had not yet testified. He
19 came to (Redacted). However, upon his return from The Hague and on
20 arriving in (Redacted), he explained to me that he had already come
21 here to testify before the Chamber.

22 Q. Did he tell you what he had told the Chamber about you?
23 A. Yes. He explained everything tome. He told me everything
24  that he had explained himself to the Judges.

25 Q. What did he explain to you that he had told the Judges?
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1 A. He told me what he said to the Judges, saying that he had
2 said what Mr Cordo had asked him to tell to the Judges, and it would
3 seem that he told the Judges that I never was a child soldier.

4 THE INTERPRETER: The Swahili interpreter would request
5 that the witness repeat the last portion of his testimony because
6 he is going extremely fast for the Swahili booth.

7 MS SAMSON:

8 Q.- I*m terribly sorry, part of your answer was not captured,
9 sol"ll have toaskyou to repeat it. What we did hear was that (Redacted)
10 (Redacted) told you that he had said what Mr Cordo had asked him to
11  tell to the Judges, and it would seem that he told the Judges that

12 "1 never was a child soldier.”™ Could you tell us what else you just
13 said in your answer?

14 A. I would like to explain the following. 1 am telling you
15 what (Redacted) told me. He left Bunia; he came here and then he went
16 back to (Redacted). And he was told to come and testify to the effect
17 that I had never been a child soldier and that I was not to come and
18 testify before the Judges. This is what Mr Cordo had requested that
19 he say. (Redacted) explained this to me; notably, that he had been
20 asked to come here and tell the Judges that I had never been a child
21 soldier.

22 Q.- Did (Redacted) tell you why he would say you had never been
23 a child soldier, if he knew that you were a child soldier? Did he

24 explain why he would say that?

25 A. After his testimony he told me that Cordo requested that
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1 he come here and testify, and they had been asked to come here --
2 * i1f they did not come to tell the version that he had given them,
3 when they learn that Mr. Thomas Lubanga has been found guilty, they
4 would be killed from that day onward. Since 1 lived with them for
5 about eight months, or nearly a year, they know me very well. So they
6 had to come tell the judges that I had never been a child soldier.
7 That way, the judges would send me back home. And if they did not
8 dowhat they had been asked to do, [inaudible]. . .the day Thomas Lubanga
9 was found guilty, they would be killed. When(Redacted) heard that,
10 he became frightened. So he agreed to what Mr.Cordo had suggested
11 to him, and so that is why he came to give this testimony before the
12 judges.

13 PRESIDING JUDGE FULFORD: Sir, I"m very sorry to have to interrupt
14 again but the Swahili interpreters are having some difficulties iIn
15 interpreting your evidence, because the message that we"re getting
16 from them is that you are speaking too fast for them to be able to
17 carry out their job.

18 I"m sorry to have to keep on saying this to you, but it
19 1is really important that we hear and we have interpreted for us
20 everything that you say.

21 Ms Samson, I"m going to ask you to put the question again
22 so the witness can give an answer. |1 let the witness complete his
23 original answer because, if anybody wishes to, they can in due course
24 go back to the original tape and that section can be separately

25 iInterpreted. Butcouldyou put the question again, please. And, sir,
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1 could you please remember to slow down.

2 MS SAMSON:

3 Q. Did (Redacted) explain to you why he would come and tell
4  the Court that you had never been a child soldier when he knew that
5 you had been?

6 A. Yes. He told me that Mr Cordo had requested that they come
7 here and explain to the Judges that I had never been a child soldier,
8 and were they to refuse to do that, Thomas -- well, in view of the
9 fact that Thomas Lubanga was in prison, they would be the first to
10 be killed. We stayed together for a period of eight months, and they
11  know me only too well and they know all my secrets. This is the
12  information that Cordo had requested that they come and give to the

13 Judges, notably, that I had never beenachild soldier and that therefore

14 1 should be allowed to go home without testifying.
15 Q.- Did either (Redacted) tell you that they
16 were afraid of being killed if they didn"t come and say you had

17 not been a child soldier?

18 A. Yes, that is the explanation that was furnished to me by
19 (Redacted). He told me that Mr Cordo had requested that we come here
20 to testify, that I come here to testify in order to say that I had
21 never been a child soldier. 1 was told that 1 was to come here in
22 order to accuse Mr Thomas Lubanga. 1 was told that 1 was the only
23 one to come to testify against him.

24 PRESIDING JUDGE FULFORD: At page 35, line 23, there"s

25 a -- the word "not" is missing in Ms Samson"s original question, which
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1 will need to be corrected in the edited transcript.
2 Yes, please carry on, Ms Samson.
3 MS SAMSON: Thank you very much. | wasn"t certain if I had

4 included it, but I saw it wasn"t in the transcript. Thank you.

5 Q. Did you meet (Redacted)

6 at the same time, or did you meet them separately?

7 A. (Redacted), that is to say the child of my paternal uncle,
8 1 met at a fuel station, a place called (Redacted), and at that

9 moment intime (Redacted) had already come here to testifyand (Redacted)
10 (Redacted) was waiting for his flight, to come here in order to testify
11 as well, and it was at that moment in time that I met him.

12 Q.- Did you stay with him to discuss these issues at the gas
13 station, or did you go somewhere else with him?

14 A. We left the petrol station together and we went to (Redacted)
15 (phon), and he explained to me everything that he had to say In my

16 regard, because we had been together in Bunia.

17 Q.- And then you®ve indicated that you met (Redacted) when
18 he returned. Where in (Redacted)
19 A. When I met (Redacted), well, that was in a hotel (Redacted)

20 where he was staying. The hotel was called (Redacted).

21 Q. (Redacted), did you take any photographs with (Redacted)
22 or (Redacted) when you were with them in (Redacted)

23 A. Yes. | did take photographs with them. In fact, 1 was
24 taken -- a photograph was taken of myself with (Redacted)

25 (Redacted) . And we took a photograph, the three of us took another
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1 photograph, and (Redacted) then went to show this photograph to my
2 parents. This photograph also shows -- well, the one also featuring
3 (Redacted), well, 1 kept, whereas the photograph representing

4  (Redacted) the photograph representing (Redacted)

5 THE INTERPRETER: The English interpreter is having

6 difficulty with the interpretation. Could it please be repeated.
7 PRESIDING JUDGE FULFORD: By the witness or by the other
8 interpreters? Can I have assistance, please, from the English booth.
9 THE INTERPRETER: 1 would venture to say that it would be
10 best to repeat the testimony.

11 PRESIDING JUDGE FULFORD: Can you find the right part of
12 the answer, Ms Samson, to ask the witness to repeat, please.

13 MS SAMSON: Yes.

14 Q. Firstofall, howmany photographs didyou takewith (Redacted)
15 (Redacted)

16 A. Myself and (Redacted), we took three photographs. The
17  photograph showing or featuring myself, well, (Redacted) took that
18 photograph with a view to showing it to my parents, and a photograph
19 that he took himself, well, he kept. There was another photograph

20 representing or featuring (Redacted) kept one copy

21 thereof and 1 kept another.

22 Q.- Did you bring those photographs with you to Court today?
23 A. Yes, 1 did have them with me.

24 Q. I understand that you don"t want to leave those photographs

25 here, but would you agree to show them to the Judges?
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1 A. Agreed. | agree that I will show those photographs to the
2 Judges.
3 PRESIDING JUDGE FULFORD: Sir, can I ask this, aswell: 0On

4  the undertaking that we make sure that these remain entirely private,
5 and on the undertaking that the photographs will be given back to
6 you, do you agree to us having a copy made of the photographs?

7 THE WITNESS: 1 agree. 1 agree to the photocopy.

8 PRESIDING JUDGE FULFORD: Thankyouverymuch, indeed. Then,
9 Ms Samson, may | suggest, or can | ask of you, first of all, do you
10 know if the witness has the photographs actually with him in Court,
11 or is he going to need to go back to the witnhess waiting room to collect
12 them?

13 MS SAMSON: I don"t know for certain. 1 think he may have
14 them on his person.

15 PRESIDING JUDGE FULFORD: And then if the witness does, may
16 1 suggest that they"re placed on the ELMO so that they can be shown
17 privately only within the courtroom.

18 MS SAMSON: Yes.

19 PRESIDING JUDGE FULFORD: And then we®"11 need some numbers
20 at appropriate stages.

21 MS SAMSON:

22 Q.- (Redacted) 1"m going to ask whether you have the photographs
23 with you today in your pocket?

24 A. Yes, right here in my pocket.

25 Q. I am going to ask the court usher to take the photos from
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you, but only to put them onto the machine that"s just to your left,
and that way you can see them at the same time as the Judges can see
them, and then you can have them back. We*"ll take photocopies later.

PRESIDING JUDGE FULFORD: Thank you very much. 1 think,
in fact, Ms Samson, once they“ve gone onto the ELMO, that will be
a sufficient copying process. We needn”"t, in fact, take photocopies.

So, usher, could you place the photographs one-by-one,
please, on the ELMO. And can the court officer make sure that these
photographs are not shown publicly.

Right. That"s now up on the screen, Ms Samson. Is the
witness able to see - usher, has the witness got on his screen -- is
that there now? Good.

MS SAMSON: Thank you.

PRESIDING JUDGE FULFORD: We®"re in private session, to
reassure the witness. The photograph is only being shown privately.
So any questions, Ms Samson, on it?

MS SAMSON: Yes. May I First ask the court usher to move
the photographs slightly further -- yes, thank you. Thank you.
Thanks.

Q.- (Redacted), who is in this photograph? Who"s the person
in the photograph?

A. This photograph is of (Redacted), who is the child of my
aunt. He came here to give testimony about how he was a child soldier
and how Mr Cordo sent him here to testify.

Q. Where was this photograph taken; in which place?

Case No.: 1CC-01/704-01/06

| 66-0404-0H06—+285-Red-ENGW17-05-2010-3H5- R+

37



|CC-01/04-01/06-T-285-Red2-ENG CT WT 17-05-2010 38/51 NB T | GS-0404-0106F—285-Red-ENGWI17-05-2010-38/51 R+
Pursuant to Trial Chamber I’s email instructions dated 2 December 2011, the redacted version of the transcript is reclassified into Public.

38

1 A. This photograph was taken at the hotel where we spent the
2 night -- correction -- where he spent the night.

3 Q.- Do you remember the name of that hotel?

4 A. Yes. The hotel is called (Redacted)

5 Q. Do you remember who took this photograph?

6 A. The person who took the photograph was a worker at that
7 hotel.

8 Q. And on the bottom left-hand side of the photograph there"s
9 a date stamp. It says (Redacted). Do you remember if It was in

10 (Redacted) that you met (Redacted) and took this

11  photograph?

12 A. Yes. It was in (Redacted)

13 PRESIDING JUDGE FULFORD: Ms Samson, when we"ve completed
14 with this photograph, as I promised, we"ll give the witness another
15 Dbreak.

16 MS SAMSON: 1 have no further questions, your Honour; just
17 the assignment of a registration number.

18 PRESIDING JUDGE FULFORD: Good. Numbers, please, then, for
19 this photograph.

20 THE COURTOFFICER: Yes, MrPresident. Thisphotographwill
21 be under reference the EVD-OTP-00561.

22 PRESIDING JUDGE FULFORD: Thank you very much. We"re going
23 to take a ten-minute break now, sir, so you can have a short rest.
24 Thank you very much, indeed, Mr Lubanga. Closed session,

25 please.
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1 (The accused exits the courtroom)

2 Usher, can 1 ask you to take - if the witness has got them
3 out - if you could take possession of all of the photographs and keep
4  themsomewhere safe and secure over the break. Closed session, please,

5 so the witness can withdraw.

6 THE COURT OFFICER: We are in closed session, Mr President.
7 *(Closed session at 12.08 p.m.) Reclassified as open session

8 PRESIDING JUDGE FULFORD: Yes, usher. Twenty past.

9 THE COURT USHER: AIll rise.

10 (Recess taken at 12.09 p.m.)

11 (Upon resuming at 12.20 p.m.)

12 THE COURT USHER: All rise. Please be seated.

13 PRESIDING JUDGE FULFORD: Witness, please.

14 (The witness enters the courtroom)

15 PRESIDING JUDGE FULFORD: Private session, please.

16 *(Private session at 12.23 p.m.) Reclassified as open session
17 THE COURT OFFICER: Weare inprivate session, Mr President.
18 (The accused enters the courtroom)

19 PRESIDING JUDGE FULFORD: Thank you, Mr Lubanga. Yes, Ms

20 Samson.

21 MS SAMSON:

22 Q.- And 1 believe, (Redacted), that you had also referred to
23 and shown the court usher a second photograph, and I would like for
24 you to describe that second photograph for us in the same way that

25 you did with the photograph of (Redacted)
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1 A. The second photograph belongs to (Redacted). He is the son
2 of my aunt. (Redacted) was sent here by Mr Cordo to give testimony
3 before the Judges and to say that | had never been a soldier.

4 Q. Before we move to the next photograph, could you please
5 tell us the name of (Redacted) mother?

6 A. Yes. The mother of (Redacted), her name is (Redacted)
7 Q.- And what i1s (Redacted) father®s name?

8 A. The father of (Redacted), no, 1°ve already forgotten his name
9 because he left (Redacted) when he was a child, and we don"t know
10 where he is right now.

11 Q.- Now, there®s a second photograph that you provided to us,
12 and | hope that you can see It on your screen.

13 PRESIDING JUDGE FULFORD: Yes, it"s up on the screen, Ms

14 Samson.

15 MS SAMSON:

16 Q.- Who is in this photograph?

17 A. First of all, there is myself, as well as (Redacted)

18 Q.- And to be absolutely clear, the person on the left in the

19 checkered vest, what is that person®s name?
20 A. His name is (Redacted)
21 Q.- And on the right in the red baseball cap, that®s you; is

22 that right?

23 A. Yes, that"s right. That is me.
24 Q. Where was this photograph taken?
25 A. This photograph was taken at the place where he was spending
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1 the night with (Redacted)

2 Q.- Who took this photograph of you and (Redacted)

3 A. The same person. The man who works at the hotel. He is
4 a photographer. His job is to take photographs at the hotel.

5 Q.- And on the bottom left-hand corner of this photograph is
6 another date stamp. It looks like (Redacted). Is it right that you
7 met with (Redacted) and took this photograph in (Redacted)

8 A. Yes, that"s right. It was once he got back from here. He
9 came here and appeared before the Judges and then he went back home,
10 back to Bunia. He was getting ready to go back home to Bunia, and
11 we took this photograph when we were (Redacted)

12 Q. And what did (Redacted) say to you about his testimony here
13 in The Hague?

14 A. He said to me what (Redacted) had said to me; namely, that

15 Mr Cordo had sent them to come and explain about me here, here before

16 the Judges; namely, that 1 had never been a soldier and that -- and
17 1 had to -- and it was necessary that 1 go back to Bunia.
18 Q. Did (Redacted) know that you had been a child soldier in

19 the UPC?

20 A. Yes, he knew about this very well. Besides, at that point
21 1n time, the UPC party was divided into two: You had the UPC branch
22 and the PUSIC branch. At that time | returned home and I met (Redacted),
23 (Redacted), and he was living in our home.

24 Q. Did he ever see you in military uniform or with a weapon?

25 A. Yes. He used to see me go by very often. And he met me
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1 once while Il had a firearm, during the war period. Personally, I went

2 with (Redacted) and my aunt to the place where 1 had my meals and,

3 indeed, I was the one who protected them.
4 Q.- And in which place were you when you saw them?
5 THE INTERPRETER: The Swahili interpreter corrects. The

6 witness said that he protected them while they were in the farm.
7 MS SAMSON:

8 Q.- In which place were you when you met your aunt and (Redacted)
9 (Redacted) when you had your firearm?

10 A. At that point in time we were still in (Redacted)

11 Q.- And the farm, is that -- was that also in (Redacted)

12 A. Yes. The farm in question was located in (Redacted). It was iIn
13 (Redacted) in an obscure area, and 1 used to accompany them to the
14  farm. And I would take food to them and we would return home together.
15 Q.- Did (Redacted) work on this farm?

16 A. At that time the people were not carrying out any farm work.
17  They only went to the farm when they needed to have some food to cook
18 because, when you"re hungry, you have to eat. However, at that point
19 in time people were not really carrying out any serious farm work.
20 Q. When you met (Redacted), did he tell you whether it was
21 his choice to come testify?

22 A. No. This iswhat he toldme. Mr Cordo somehow induced them
23 to come here, to talk about me to the Judges; to say that 1 had been
24  bribed to come and give testimony against Mr Thomas Lubanga. He

25 explained to me that it was Mr Cordo who had asked him to come here
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1 with (Redacted), to come here and give that testimony about me before
2 the Court.

3 Q. Thank you for showing the Judges the photographs. 1 don"t
4 have any more questions about them. And if photocopies don"t need
5 to be taken, they can be returned to the witness.

6 PRESIDING JUDGE FULFORD: Yes. Please letbothphotographs
7 be given back to the witness and, for the second photograph, can we
8 have numbers given to it, please.

9 THE COURT OFFICER: Yes, Mr President. The second

10 photograph will be referenced as EVD-0OTP-00562.

11 PRESIDING JUDGE FULFORD: Thank you very much. Yes, usher,
12 if you could hand those back to the witness, please. Right.

13 Ms Samson, you were right; I"m wrong. In fact, the

14 witness -- | thought that by going on to the ELMO that also meant
15 they were scanned. Apparently, that hasn®"t happened. So, if the
16 photographs could be kept just for a moment so that they can be scanned
17 onto the system. Sorry for that confusion. Usher, could you. Yes,

18 thank you very much.

19 Yes, Ms Samson, please carry on.
20 MS SAMSON: Thank you.
21 PRESIDING JUDGE FULFORD: Yes, let them be scanned and then

22 given back to the witness, please.

23 MS SAMSON:
24 Q. Have you ever met somebody named Dieudonné Mbuna?
25 A. I do not know this individual, the individual whose name
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1 you just gave.

2 Q. I would like now, (Redacted), to ask you some questions
3 about the time that you were in the UPC. Where were you when you joined
4 the UPC, on the day that you joined?

5 A. At that time I was in school. |1 was taken from school, taken
6 to (Redacted) on that first occasion, and 1 fled at that time.

7 Q.- You said you were taken to (Redacted) on that first occasion.
8 PRESIDING JUDGE FULFORD: Ms Samson, just before we carry

9 on, once we move away from the school, can we go into public session?

10 MS SAMSON: Yes, your Honour.

11 PRESIDING JUDGE FULFORD: Now?

12 MS SAMSON: Not quite yet, if it"s convenient.

13 PRESIDING JUDGE FULFORD: Certainly, but if you could

14  remember.

15 MS SAMSON: Yes.

16 PRESIDING JUDGE FULFORD: Thank you.

17 MS SAMSON:

18 Q.- You mentioned that you had been in school and that you were

19 taken from the school, taken to (Redacted). Can you explain who took
20 you to (Redacted) and how that relates to your recruitment in the UPC?
21 A. The person who took me to (Redacted) was Commander Kisembo.
22 He came with soldiers, and at the time 1 was still a civilian. They
23 came to take the children who were in school. |1 got into the vehicle.
24 On the first day I escaped; 1 fled.

25 Q. What was the name of the school that you were at when you
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1 were taken by Commander Kisembo?

2 A. I have forgotten the name of the school. However, it was
3 close to (Redacted). The school was located in (Redacted)

4 (Redacted) . However, I have forgotten the exact name of the school.
5 MS SAMSON: Thank you, Your Honour. Perhaps we can move
6 into public session.

7 PRESIDING JUDGE FULFORD: Thank you, Ms Samson. Public

8 session, please.

9 (Open session at 12.41 p.m.)

10 THE COURT OFFICER: We are in open session, Mr President.
11 PRESIDING JUDGE FULFORD: Yes.

12 MS SAMSON:

13 Q.- On this first time when you were taken by Commander Kisembo,

14 can you describe a bit more how it happened?

15 A. Yes. When he took me, I stayed with him for two days, and
16 after the two days | escaped. That was the first time when | was taken
17 to the training centre, and 1 spent only two days before 1 escaped
18 and returned to my parents® home.

19 Q. Where was the training camp located where Commander Kisembo
20 took you?

21 A. There was a football pitch in Katoto. That is where the
22 training camp was located.

23 Q.- And was this a UPC military training camp?

24 A. Yes. At that time the UPC was in control of Bunia, and the

25 training centre belonged to the UPC.
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1 Q. Do you remember the year in which this happened?
2 A. It was in the year 2002.
3 Q. And so, Commander Kisembo, with other soldiers, arrive at

4  the school. How do they take you to training? How did it happen that
5 you went with them to train? What did they say to you, things like
6 that?

7 A. When they arrived they were inavehicle. At that time there
8 were certain soldiers posted near the windows of the school. Others
9 were standing in the door, in the door of the vehicle. They parked
10 the vehicle at the school gate and they entered the school premises,
11 and they started catching children. They opened the doors of the
12 vehicle and they got the children into the vehicle.

13 Q.- How were they catching children?

14 A. They had sticks, and iIf you refused to go with them, you
15 would be beaten. That was how they took the children along with them.
16 Q.- Did any of the children refuse to go with them?

17 A. Yes, some children refused to go with them. However, later
18 on they were taken forcibly and put into the vehicle, because any
19 children who refused to obey them were beaten. They were beaten with
20 the sticks.

21 Q. Did you see that happen, that children were beaten with
22 sticks if they refused to obey?

23 A. Yes. At that time I was in a group with other children in
24  school, but 1 did not put up any resistance when they asked me to

25 go along with them. 1 voluntarily got into the vehicle. But with
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1 respect to the other children, those who refused to go with them were
2 beaten, so the children were forced to get into the vehicle. And when
3 the vehicle was full of the children, then we drove off.

4 Q. Did Commander Kisembo or the other soldiers have weapons

5 along with the sticks?

6 A. Yes. Thesoldierswere --or hadalreadybeentrained. They
7 had sticks at the time. At that time I was not yet a soldier. | was
8 in school. |1 was studying. The soldiers came with weapons and they

9 were wearing military attire.

10 Q.- Do you remember in what class or year of school you were
11 in when Kisembo came to the school?

12 A. Well, at that time 1 had just completed the first year of
13 primary school. |1 was in the second year and 1 had just done about
14 three months in the second year of primary school. Later on I stopped.
15 1 stopped my studies there.

16 Q.- At the time that Kisembo came to the school, were you able
17  to recognise him, or did you learn only later that it was Commander
18 Kisembo?

19 A. At that point in time I did not know his name. However,
20 i1twassaidthathewasCommander Kisembo. l1didnotknowhimpreviously,
21 and when 1 was in the army | heard that he was cal led Commander Kisembo,
22 and from that point onwards 1 referred to him as Commander Kisembo.
23 Q. Do you remember approximately how many other children went
24 with Commander Kisembo and the soldiers that day?

25 A. I wouldn"t like to lie to you. |1 would like to tell you
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1 the truth. There was -- there were many of us in school, and only
2 abouthalfof the student population stayed behind. Theywerechildren
3 of my age. Others were older than me. We all left. And those who
4 were younger than I were the children who were left behind in school.
5 Q.- So of the children who were taken by Commander Kisembo and
6 the other soldiers, some were your age and some were older than you;
7 is that right?

8 A. That"s right. At the time we were taken away some of the
9 children were of the same age as me and others were older than 1.
10 The children who were of the same age as myself, or who were of my

11 height or taller than me were taken at the same time that | was taken

12 away.
13 Q. Were any of your friends taken away at the same time as
14  you?
15 A. On the day we were taken away I can say there were(Redacted)
16 (Redacted) with us. 1 saw them on that day because we left In the

17 same convoy on that particular day.

18 MS SAMSON: Your Honour, may | request a redaction of to
19 the two names that were just mentioned?

20 PRESIDING JUDGE FULFORD: Absolutely.

21 MS SAMSON: And may I also ask that we move in private session

22 for just several questions?

23 PRESIDING JUDGE FULFORD: Certainly.
24 *(Private session at 12.54 p.m.) Reclassified as open session
25 THE COURTOFFICER: Weare inprivate session, Mr President.
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1 PRESIDING JUDGE FULFORD: Yes, Ms Samson.
2 MS SAMSON:
3 Q.- Youmentioned your friend (Redacted). Is that the same friend

4 that was in a photograph with you in the UPC, or is it a different
5 (Redacted)

6 A. He was a child who was in school with me. He was my playmate
7 in school and his name was (Redacted). With respect to the (Redacted)
8 we saw in the photograph, that is another individual altogether. When
9 1 talk of (Redacted) in my answers, | am referring to the child who
10 was attending the same school as myself and who used to be my playmate.

11 His name was (Redacted) as well.

12 Q.- And were (Redacted) your age?
13 A. It was, rather, (Redacted) who was of the same height as
14 myself. 1 do not know whether he was older than I was or younger than

15 me, but (Redacted) was younger than us.

16 Q.- Was (Redacted) younger thanyou? Isthatwhatyou justsaid?
17 A. Yes, (Redacted) was younger than myself and than (Redacted)
18 Q.- And was (Redacted) the same height as you?

19 A. Yes.

20 Q.- But you don"t know whether (Redacted) was older than you

21 or was younger than you; is that right?

22 A. I did not fully understand your question.
23 Q.- Was (Redacted) your age?
24 A. (Redacted) was of the same height as myself, but 1"m not

25 1In a position to say whether he was older than me or younger than
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me. It was, rather, (Redacted) who was younger than the two of us.
Q.- Thank you. That"s very clear.
MS SAMSON: Your Honour, we can move into public session,
with your leave.
PRESIDING JUDGE FULFORD: Thank you. Just a couple of
questions and then lunch, Ms Samson. Public session, please.
(Open session at 12.57 p.m.)
THE COURT OFFICER: We are in open session, Mr President.
MS SAMSON:
Q. You mentioned that when Commander Kisembo and the other
soldiers came to school, they came in a vehicle. Was it one vehicle

or more than one vehicle?

A. There were two vehicles.
Q.- Could you describe these vehicles for the court?
A. The vehicle in question had eight wheels. These were two

big vehicles, each with eight wheels.
Q.- Do you remember the colour of the vehicles?
A. One of the vehicles was red, and the other was white.

PRESIDING JUDGE FULFORD: Ms Samson, is that convenient?

MS SAMSON: Yes.

PRESIDING JUDGE FULFORD: Thank you very much. Sir, we"re
going to break for lunch now, and we look forward to seeing you again
at 2.45. Closed session, please.

Thank you, Mr Lubanga.

(The accused exits the courtroom)
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1 *(Closed session at 1.00 p.m.) Reclassified as open session
2 PRESIDING JUDGE FULFORD: We are in courtroom 2 this
3 afternoon. I™"m making an assumption that now that Sierra Leone are

4 not sitting certainly this week and, as | understand it, they either
5 have or are about to move to the Lebanese Tribunal, that we ought
6 to be able to sit for two hours this afternoon, but I"ve asked the
7 court officer to confirm that. Usher, can you please accompany the

8 withess.

9 (The witness exits the courtroom)
10 PRESIDING JUDGE FULFORD: 2.45 then.
11 THE COURT OFFICER: AIll rise.

12 (The hearing ends at 1.03 p.m.)

13 RECLASSIFICATION REPORT

14 Pursuant to Trial Chamber I"s email instruction dated 2" December
15 2011, the transcript is reclassified as public after the indicated
16 redactions have been implemented as ordered by the Chamber. All private
17 and closed sessions (*) are now available to the public with the

18 exception of the portions the transcript that have been redacted.
19
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