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 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - * Closed Session - Reclassified as Open session 

 6             Wednesday, 18 February 2009 

 7             The hearing starts at 9.33 a.m. 

 8             COURT USHER:  All rise.  The International Criminal Court is now 

 9     in session.  Please be seated. 

10             PRESIDING JUDGE FULFORD:  Are we ready to proceed, Ms. Struyven? 

11             MS. STRUYVEN:  Yes, we are, your Honours. 

12             PRESIDING JUDGE FULFORD:  Right.  Witness, please. 

13             (The witness entered court) 

14             WITNESS:  WITNESS DRC-OTP-WWWW-0030 (Resumed) 

15             (Witness answered through interpreter) 

16             PRESIDING JUDGE FULFORD:  Good morning, sir. 

17             THE WITNESS (interpretation):  Good morning. 

18             PRESIDING JUDGE FULFORD:  Are you rested? 

19             THE WITNESS (interpretation):  Yes, thank you. 

20             PRESIDING JUDGE FULFORD:  I think we're in public session, 

21     Ms. Struyven; is that right? 

22             MS. STRUYVEN:  That is correct, your Honours. 

23             PRESIDING JUDGE FULFORD:  That is correct? 

24             MS. STRUYVEN:  That is correct, your Honours. 

25             PRESIDING JUDGE FULFORD:  Good.  Public session, then, please. 
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 1             (Open session) 

 2             PRESIDING JUDGE FULFORD:  Two things before we start, 

 3     Ms. Struyven. 

 4             The first is the Chamber is being shown, perfectly properly, 

 5     selected sections of video material.  We will undoubtedly want to look at 

 6     these again at our leisure.  It would be of great assistance to us if we 

 7     could, and if these could be supplied to us in batches, if we could 

 8     receive the exact portions that have been shown in court on three DVDs 

 9     with each section clearly marked by its MFI or EVD number.  In terms of 

10     us being able to consider this material conveniently, either at the court 

11     or elsewhere, that would be much easier for us rather than having to go 

12     into TRIM on each occasion that we want to locate the particular section. 

13             Now, any problems with that, Ms. Struyven? 

14             MS. STRUYVEN:  No, your Honours.  The only problem with that is 

15     if we extract the portion that we've shown in this courtroom, if we 

16     extract that from the video, it will get a time code -- it will start at 

17     the time code 00:00:00, and so all the references that we made in court 

18     to the exact time code will be wrong. 

19             What we intended to do, and we have been doing it, is make three 

20     copies of the entire videos.  What we can do is indicate chapters in the 

21     videos electronically so that you could move immediately to the portions 

22     we have shown, and we could of course provide you with the exact portion 

23     that we have shown in the courtroom but for those portions you would not 

24     have the right time code.  So you will have a time code that is not 

25     corresponding to nor the translation, nor the comments that were made in 
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 1     court by the witness. 

 2             PRESIDING JUDGE FULFORD:  Some of the videos in their entirety 

 3     are quite lengthy, I think, aren't they? 

 4             MS. STRUYVEN:  That is correct, your Honours. 

 5             PRESIDING JUDGE FULFORD:  Am I right to understand that the 

 6     Prosecution are in fact only relying on the sections which are shown in 

 7     court? 

 8             MS. STRUYVEN:  Your Honours, we intended, as indicated in our 

 9     filing of, I think, the 3rd of February -- the 6th of February, and it is 

10     filing number 1673, we intended to rely on the scenes.  What we have done 

11     in court is we have shown -- we have showed portions of the scenes, 

12     because if we wanted to show the whole scenes, we would have had to show 

13     15 hours of footage. 

14             PRESIDING JUDGE FULFORD:  Well, Ms. Struyven, this really brings 

15     me to the second point.  We are - and I repeat - being shown, perfectly 

16     appropriately, sections of video.  To an extent, we are able to make 

17     sensible assessments as to what it is the Prosecution are relying on in 

18     the video, for instance, where you've slowed the camera down to show 

19     particular individuals in the back of trucks, the point you're making is 

20     relatively clear.  But that cannot be said for all of the portions that 

21     you've shown. 

22             We've heard parts of speeches.  Now, at the moment we have no 

23     idea whether you are relying on part or all of what is being said by the 

24     speaker, or none of it; whether it's the context that matters; whether 

25     it's the people who are present that matters; whether it's the date.  And 
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 1     we are not enthusiastic of being left in the position where we're having 

 2     to guess as to what it is about these sections that are relevant, in the 

 3     Prosecution's submission. 

 4             So what we are going to propose, Ms. Struyven, for your 

 5     consideration is that not only should we receive each section separately, 

 6     but without constructing a doctoral thesis, there should be a relatively 

 7     short explanation, two or three paragraphs, which describe what the 

 8     Prosecution say the scene is and describes what the points are that the 

 9     Prosecution are seeking to make in that video footage. 

10             Now, that's relatively easy for the portions that have been shown 

11     in court, but, Ms. Struyven, I don't -- I'm not attracted to the idea 

12     that the Bench should be expected to watch, for instance, 15 hours of 

13     video all by ourselves, having to guess what it is for those 15 hours 

14     that the Prosecution say is significant.  That is unlikely to be a 

15     helpful exercise for us.  So you're going to have to come up with a 

16     better plan, I'm afraid. 

17             At the moment we are proceeding on the basis that what is 

18     relevant and material in this case is what unfolds in this courtroom, 

19     either because we're shown things or because witnesses have given 

20     evidence, or documents have been produced and we've been taken to the 

21     relevant part of the document that you're relying on.  We don't intend 

22     then to be given a pile of documents or some scenes or some videos and 

23     told to go away and to make the best of them by ourselves.  I think that 

24     would not be helpful presentation. 

25             So you needn't respond now, but we want a better plan, please, 
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 1     from the Prosecution as to how we should be dealing with the material. 

 2             MS. STRUYVEN:  Thank you, your Honours.  I think you're 

 3     absolutely right in saying that, indeed, some of the videos are relevant 

 4     just for the views; other videos are relevant for what is said in the 

 5     videos.  And in respect of those, of course, the context -- the context 

 6     of the particular scene has some relevance and I think we can provide you 

 7     with an overview of relevance and indications in that respect in writing, 

 8     your Honours. 

 9             PRESIDING JUDGE FULFORD:  If you couldn't, Ms. Struyven, I would 

10     probably be proposing that this exercise finishes now. 

11             Now, you're going to have to think carefully about what you want 

12     us to do, if anything, with the material that isn't going to be shown in 

13     this court, and I would strongly suggest to you that if there are 

14     portions of the outstanding 15 hours, if I rightly remember what you 

15     said, that you think the Chamber ought to be focusing on, you're going to 

16     have to get us to focus on it in open court, with the relevant sections 

17     being shown, with an explanation provided to us and, I'm omitting, to the 

18     Defence as well as to what the Prosecution's case is in relation to the 

19     portion. 

20             MS. STRUYVEN:  Well understood, your Honours. 

21             PRESIDING JUDGE FULFORD:  Good.  Sorry if I've been rather tough 

22     about it, Ms. Struyven, but we need to have some certainty and clarity 

23     about it. 

24             MS. STRUYVEN:  No problem, your Honours. 

25             PRESIDING JUDGE FULFORD:  Good.  Right.  You were about to 
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 1     question the witness.  Please proceed. 

 2             MS. STRUYVEN:  So, your Honours, we ended yesterday with the 

 3     video which has been given the MFI number P-00035, and we stopped at 

 4     minutes 00:09:32, and so we suggest we start again half a minute before 

 5     that, which is at minute 00:08:52. 

 6             PRESIDING JUDGE FULFORD:  Thank you very much.  Can we then, with 

 7     the help of your technician. 

 8             (Trial Chamber and Court Officer confer) 

 9             PRESIDING JUDGE FULFORD:  Yes, please proceed, Ms. Struyven. 

10             MS. STRUYVEN:  Thank you, your Honours. 

11             Questioned by Ms. Struyven:  (Continued) 

12             (Video-clip played) 

13     Journalist (voiceover): It appears that MONUC and the international force 

14     would like your forces to leave Bunia.  Would you agree to that?  And if 

15     not and the international force tries to force your fighters out of the 

16     town, because they've been coming into the town, what would your group's 

17     reaction be to that? 

18     MR LUBANGA (voiceover)(interpretation): I would like to inform everybody, 

19     but patrolling in Bunia is not an honour for the UPC.  It is work, and 

20     that isn’t the only thing we have to do in Bunia. We have a great  

21    responsibility for the province of Ituri. I think that the city of Bunia 

22    for us represents the least work in this context. And if the multinational  

23    force can patrol properly in Bunia, that will give our soldiers some rest.  

24    They need a rest. We do not enjoy running all over the town with arms all  

25    the time. Our soldiers need to rest and they have to work elsewhere, too. 
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 1             MS. STRUYVEN (interpretation):  I would like to stop at minute 

 2     00:10:25. 

 3        Q.   Mr. Lubanga is saying that the soldiers need to rest, that they 

 4     need to work elsewhere.  Sir, we're talking about the 12th of June, 2003, 

 5     as you indicated yesterday.  Was there still any fighting going on 

 6     outside Bunia at that time? 

 7        A.   There weren't -- there wasn't enough fighting as such.  The 

 8     majority didn't have any fighting. 

 9             MS. STRUYVEN (interpretation):  This sequence ends at 00:10:25. 

10        Q.   Sir, could you confirm that what we have seen corresponds to the 

11     events you saw on the 12th of June, 2003? 

12        A.   Yes, I can confirm it. 

13        Q.   Thank you. 

14             MS. STRUYVEN (interpretation):  We can continue with the next 

15     video. 

16             (In English) Your Honours, the next video is DRC-OTP-0127-0059, 

17     and the scene goes from minutes 01:12:55 to minutes 01:48:00. 

18             COURT OFFICER:  So the entirety of the video was initially 

19     numbered MFI-P-00035.  Should this get a new MFI number, then? 

20             MS. STRUYVEN:  So far we have been identifying scenes for 

21     MFI numbers, so maybe in line with the previous practice, they can get 

22     separate numbers. 

23             COURT OFFICER:  Okay.  This scene will have the number 

24     MFI-P-00036. 

25             MS. STRUYVEN (interpretation): 
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 1        Q.   Sir, now I'm going so show you the beginning of a video and then 

 2     in a couple of minutes ask you some general questions about it. 

 3             MS. STRUYVEN (interpretation):  So we're going to play first 

 4     01:12:55 until 01:14:00. 

 5             (Video-clip played). 

 6             THE INTERPRETER (voiceover):  We are going to do what we can so 

 7     that our population, especially Bunia, the population of Bunia, is safe. 

 8     We have also tried to free up the town of the armed soldiers.  We have 

 9     done so.  We have the Chief of Staff next to us, who is following the 

10     operation, but we asked to be able to meet with the forces, the 

11     commanders, the representative of international forces, to enable them to 

12     carry out their mission as demanded by the Security Council of the 

13     United Nations, but especially to make sure our population can fully 

14     enjoy the safety ... 

15             MS. STRUYVEN:  Your Honours, the next three questions need to be 

16     asked in closed session. 

17             PRESIDING JUDGE FULFORD:  Closed session, please, leaving the 

18     blinds up. 

19            *(Private session) Reclassified as Open session 

20             PRESIDING JUDGE FULFORD:  Please proceed, Ms. Struyven. 

21             MS. STRUYVEN (interpretation): 

22        Q.   Sir, can you recognise the scene we have just watched? 

23        A.   Yes, I recognise it. 

24        (Redacted) 

25        (Redacted) 
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 1             MS. STRUYVEN:  We can go back into open session, your Honours. 

 2             PRESIDING JUDGE FULFORD:  Thank you very much. 

 3             (Open session) 

 4             PRESIDING JUDGE FULFORD:  Please continue. 

 5             MS. STRUYVEN (interpretation): 

 6        Q.   Could you give us the general background to the events? 

 7        A.   The press point of John Tinanzabo at the Hotel-Bar Okapi. 

 8        Q.   Now I'm going to move back to a specific sequence and ask you 

 9     questions about that sequence. 

10             MS. STRUYVEN (interpretation):  So I'll resume at minute 

11     01:25:12. 

12             (Video-clip played) 

13             THE INTERPRETER:  Inaudible.  Inaudible. 

14             MS. STRUYVEN (interpretation):  I'd like to stop at minute 

15     01:25:28. 

16        Q.   There is a date on the screen.  Is that the date of the event? 

17        A.   Yes, that was the date. 

18        Q.   So it was the 17th of June, 2003? 

19        A.   Yes. 

20             MS. STRUYVEN (interpretation):  We can continue now. 

21             (Video-clip played) 

22             THE INTERPRETER (voiceover):  If that person could ask questions, 

23     perhaps they would have other arguments.  However, this press conference 

24     was held yesterday.  You'll remember with the 17th, I believe it's been 

25     more than a month that the UPC has been controlling the city of Bunia. 
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 1             We're aware of our responsibilities and we would like to live up 

 2     to these, because sooner or later we will be judged by our population and 

 3     we will have to report to them on what is going on day and night.  Last 

 4     week it is true there were several cases of insecurity, and we have taken 

 5     all the measures we could for this type of incident not to reoccur in the 

 6     town.  These are practical measures we are taking.  I would prefer you to 

 7     ask me the question a week or two later to be able to assess the measures 

 8     and the results of the measures we have taken in the past already, 

 9     because yesterday the high commander of the FPLC, the president of the 

10     UPC, had a meeting with all the officers of ... 

11             MS. STRUYVEN (interpretation):  I would like to stop at minute 

12     01:27:18. 

13        Q.   Sir, who is talking? 

14        A.   Mr. John Tinanzabo. 

15        Q.   He says that the supreme commander of the FPLC, the president, 

16     had a large meeting with all the officers.  Who is he talking about? 

17        A.   Well, he was talking about Mr. Thomas Lubanga. 

18        Q.   There are two people next to Mr. John Tinanzabo, one person to 

19     the right and one person to the left.  Do you know who they are? 

20        A.   The person to the left is called Mr. Viki Ngona, and if I'm not 

21     mistaken, on the right it's Commander Floribert Kisembo. 

22             MS. STRUYVEN (interpretation):  Let us go on. 

23             (Video-clip played) 

24             THE INTERPRETER (voiceover):  For the measures to be useful so 

25     that they lead to tangible results among the population at the security 
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 1     level. 

 2             MS. STRUYVEN (interpretation):  This sequence ends at minutes 

 3     01:27:38. 

 4        Q.   Sir, can you confirm that what we have just seen corresponds to 

 5     the events you saw on the 17th of June, 2003? 

 6        A.   I can confirm it. 

 7        Q.   Thanks. 

 8             MS. STRUYVEN (interpretation):  We can continue with the next 

 9     video.  (In English) The next video is DRC-OTP-0127-0064, and the scene 

10     goes from minutes 00:06:09 to minutes 02:41:00. 

11             COURT OFFICER:  This scene shall carry the number MFI-P-00037. 

12             MS. STRUYVEN (interpretation): 

13        Q.   Sir, again I'm going to show you the beginning of the video and a 

14     few minutes later I'm going to ask you some general questions. 

15             MS. STRUYVEN (interpretation):  So now let's play minute 00:06:09 

16     until 00:07:30. 

17             (Video-clip played) 

18             THE INTERPRETER (voiceover):  Please salute. 

19             MS. STRUYVEN:  Your Honours, the next few questions will be in 

20     closed session. 

21             PRESIDING JUDGE FULFORD:  Certainly.  Closed session, blinds up, 

22     please. 

23             *(Private session) Reclassified as Open session 

24             PRESIDING JUDGE FULFORD:  Please proceed, Ms. Struyven. 

25             MS. STRUYVEN:  Thank you, your Honours. 

 

ICC-01/04-01/06-T-130-Red-ENG CT WT (rev.dec.1974) 18-02-2009  11/99 RM T

Pursuant to Trial Chamber I’s email instructions dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.

ICC-01/04-01/06-T-130-Red2-ENG CT WT (rev.dec.1974) 18-02-2009 11/99 RH T



Witness:  Witness DRC-OTP-WWWW-0030 (Resumed) (Private Session)  Page 12 
Questioned by Ms. Struyven (Continued) 
 

Case No. ICC-01/04-01/06  Wednesday, 18 February 2009 

 1        Q.   (Interpretation) Sir, can you recognise what you've just seen? 

 2        A.   Yes, I recognise it. 

 3        (Redacted) 

 4        (Redacted) 

 5             MS. STRUYVEN:  We can return to open session. 

 6             PRESIDING JUDGE FULFORD:  Public session, please. 

 7             (Open session) 

 8             PRESIDING JUDGE FULFORD:  Please proceed, Ms. Struyven. 

 9             MS. STRUYVEN:  Thank you, your Honours. 

10        Q.   (Interpretation) Sir, could you give us the background to the 

11     events we have just watched? 

12        A.   It's happening in Katoto.  It's happening, taking place, in a 

13     military training camp in Katoto. 

14        Q.   Sir, now I'm going to show you specific sequences and I would 

15     like to ask you some questions about them, and before I do so I have 

16     another question.  When you say "military camp in Katoto," whose camp was 

17     it? 

18        A.   The UPC/FPLC's camp. 

19        Q.   Thank you. 

20             MS. STRUYVEN (interpretation):  So let's now start at minute 

21     00:34:25. 

22             (Video-clip played) 

23             THE INTERPRETER (voiceover):  Stand up straight and introduce 

24     yourselves.  Welcome all.  If somebody cannot father a child, he will be 

25     very sad  
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 1             MS. STRUYVEN:  Excuse me, your Honours, we have to start again 

 2     because there was a technical problem. 

 3             PRESIDING JUDGE FULFORD:  Good.  If you want to rewind. 

 4             (Video-clip played) 

 5             THE INTERPRETER (voiceover):  Mr. Mafuta:  Stand up, please, and 

 6     introduce yourself.  Hello everybody.  We are happy to see the work 

 7     carried out by our youngsters.  You know that having a child, well, if 

 8     somebody cannot father a child, he'll be very sad.  We have seen the work 

 9     that you have carried out.  We have seen what your children have done and 

10     we would like to thank you for this work, and you and we can see the 

11     fruit of this work.  You should not tire yourselves.  You must continue 

12     this work because we can see the fruit of your work.  It's thanks to the 

13     children that we can live here; otherwise, we couldn't live here.  These 

14     children, these young people, have carried out work that assists us every 

15     day and makes it possible for us to continue to live.  So thank you very 

16     much.  My name is Eloy Mafuta.  I'm the military advisor to the president 

17     and to the UPC.  Thank you very much. 

18             MS. STRUYVEN:  Your Honours, I think that some portions of this 

19     translation were missing, including important portions. 

20             PRESIDING JUDGE FULFORD:  What do you propose, Ms. Struyven? 

21             MS. STRUYVEN:  Would it be okay if I played a portion again 

22     and -- 

23             PRESIDING JUDGE FULFORD:  It's so short, it may be better to play 

24     the whole thing again with as much volume as possible for the 

25     interpreters. 
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 1             MS. STRUYVEN:  We will, sir, your Honour. 

 2             (Video-clip played). 

 3             THE INTERPRETER (voiceover):  Mr. Mafuta:  Stand up and introduce 

 4     yourself.  Hello everybody.  We're very pleased with the work being 

 5     carried out by the youngsters here.  You, you know that giving birth to 

 6     children, well, if somebody cannot give birth to a child, cannot father a 

 7     child, he'll be very sad.  You can see the work that you, the fathers, 

 8     have already done.  You can see the current situation concerning your 

 9     children and we would like to thank them for the work they've carried 

10     out.  You can see the fruit of their work.  You must not tire.  You must 

11     continue to work in the same way, because we can see the fruit of your 

12     work.  And it's because of these children, it's thanks to these children, 

13     that we are living here.  We could not live here otherwise.  Thanks to 

14     the work carried out by your children, we can live in peace here.  The 

15     work carried out by the children here makes it possible for us to live 

16     and to continue to live here.  My name is Eloy Mafuta.  I'm the 

17     presidential advisor.  I'm also military advisor to the UPC.  Thank you 

18     very much. 

19             PRESIDING JUDGE FULFORD:  Ms. Struyven, if that hasn't given you 

20     what you believe is there, what I suggest is that you provide the Chamber 

21     and the Defence and any participating victims with a transcript 

22     reflecting what the Prosecution believes are the words spoken by 

23     Mr. Mafuta, see whether that can be agreed.  If it can't, you will have 

24     to call a witness to deal with the passage that we've just seen on video. 

25             MS. STRUYVEN:  Very well, your Honours. 
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 1             (Interpretation) The sequence finishes at 00:35:48. 

 2        Q.   Witness, who have we seen speaking there? 

 3        A.   It was Mr. Eloy Mafuta. 

 4        Q.   Did he have another name? 

 5        A.   Maybe he did, but I just knew Mafuta.  Papa Mafuta, perhaps, but 

 6     Mafuta was his name. 

 7        Q.   And what was his function? 

 8        A.   He was special advisor to the president and at the same time 

 9     military advisor to the UPC. 

10        Q.   Thank you. 

11             MS. STRUYVEN (interpretation):  I go now to minute 00:46:05. 

12             (Video-clip played) 

13             THE INTERPRETER (voiceover):  The battalion would like to have a 

14     celebration, but you know that there are not many soldiers here.  We've 

15     only managed to come up with one group ... 

16             MS. STRUYVEN (interpretation):  I'm stopping at 00:46:20. 

17        Q.   The soldier that we see in the middle of the screen who's wearing 

18     a uniform, which group does he belong to? 

19        A.   FPLC of the UPC. 

20             MS. STRUYVEN (interpretation):  Let us continue. 

21             (Video-clip played) 

22             THE INTERPRETER (voiceover):  In different regions and for 

23     different work, we've had them come here so that we can have 

24     representatives of different battalions and different detachments who are 

25     in charge of safety and security in those areas, and that is why you only 
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 1     see a small number of soldiers. 

 2             Tomorrow we'll call you up here once again so that you can see 

 3     the organisation of a brigade, and that will be linked to those 

 4     responsible for the organisation of the task.  You don't have to come 

 5     every single time for us to be together. 

 6             MS. STRUYVEN (interpretation):  I'm stopping at 00:47:09. 

 7        Q.   Who is talking, sir? 

 8        A.   It's General Bosco Ntaganda. 

 9        Q.   We have a close-up of his shoulder and we can see the insignia on 

10     his shoulder.  Do you know as of when the FPLC had started to have 

11     uniforms with this type of insignia? 

12        A.   It was sometime before this speech was made, sometime before 

13     that, and that was in the absence of the president.  The president was 

14     already in Kinshasa when this happened. 

15        Q.   Thank you. 

16             MS. STRUYVEN (interpretation):  Let us go to -- well, we're still 

17     in the same section, in fact.  We'll continue. 

18             (Video-clip played). 

19             THE INTERPRETER (voiceover):  You will see what your youngsters, 

20     who have come from different families and who could help their parents, 

21     who could have been involved in other family work, nonetheless they have 

22     come here to do what they did.  I think that we will hear talk of the 

23     history of our army.  Our army has known many difficulties, but what we 

24     have done, we did do. 

25             Our first objective was to have an army to put an end to the 

ICC-01/04-01/06-T-130-Red-ENG CT WT (rev.dec.1974) 18-02-2009  16/99 RM T

Pursuant to Trial Chamber I’s email instructions dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.

ICC-01/04-01/06-T-130-Red2-ENG CT WT (rev.dec.1974) 18-02-2009 16/99 RH T



Witness:  Witness DRC-OTP-WWWW-0030 (Resumed) (Open Session)  Page 17 
Questioned by Ms. Struyven (Continued) 
 

Case No. ICC-01/04-01/06  Wednesday, 18 February 2009 

 1     killings, and I think you have seen that we have halted the killings in 

 2     several regions.  That was our objective.  You see we are wearing 

 3     uniforms and we are different from the others. 

 4             MS. STRUYVEN (interpretation):  This section finishes at 

 5     01:48:15.  I'm sorry, it finishes at 00:48:15, and I go to 00:51:12. 

 6             (Video-clip played) 

 7             THE INTERPRETER (voiceover):  I'd like to thank you.  Since we, 

 8     members of the UPC/FPLC, since we have been in existence, you know that 

 9     those who've helped us are members of the population and we'd like to 

10     thank them very much.  We did not have a government to come to help us 

11     out.  There was nobody who could help us with money, but up until now we 

12     have managed to resist. 

13             MS. STRUYVEN (interpretation):  This section finishes at 

14     00:51:49, and now we go to 00:55:00. 

15             (Video-clip played) 

16             THE INTERPRETER (voiceover):  Our objective, as we have said, is 

17     to provide security and safety for the civil population, for the civilian 

18     population for the whole of the country, all of the Congolese population 

19     and the whole of the Congo itself.  We don't have any other objective 

20     than that.  You know our army, whether it's for the military or for the 

21     civilians, in all human society you don't have people who are -- you do 

22     have people who are causing trouble and disorder, and even if we have 

23     them within our own army, we will see what has to be done to punish them. 

24             I'm talking to you as a civilian population and we're asking for 

25     your support for our military actions.  We will continue our work until 
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 1     we are sure we have accomplished our mission.  I'm very pleased, because 

 2     if you go to the Equatorial region you will find your child who's a 

 3     colonel, or in the South Kivu or other parts of the Congo you will find 

 4     your children who are there.  They are working on the basis of what you, 

 5     as parents, have handed down to them. 

 6             MS. STRUYVEN:  Your Honours, there is again a few sentences that 

 7     are of some importance.  They're again missing.  But this is going to be, 

 8     I guess, a recurring problem, so maybe we can discuss after this 

 9     examination is finished, we can discuss the status of the translations 

10     further. 

11             PRESIDING JUDGE FULFORD:  Ms. Struyven, it's clearly critical 

12     that we understand, to the fullest extent possible, what it is that's 

13     being said by speakers who the Prosecution say are relevant as regards 

14     the issues in this case.  I think it is probably going to be 

15     unproductive, certainly time-consuming, to have to keep replaying 

16     sections in the hope that what the Prosecution believes is there is then 

17     going to be picked up second or third time around by the interpreters, 

18     who have a difficult enough job as it is. 

19             So for the moment I think I would favour a solution that involves 

20     an out-of-court resolution, if possible, with, if necessary, a witness 

21     being called who, with perhaps enhanced -- with equipment that can 

22     enhance what you can hear, being able to provide, if necessary by coming 

23     to court, to provide us with a better version as to what is said. 

24             MS. STRUYVEN:  Thank you, your Honour.  What I could clarify is 

25     that we actually intended to tender the translations of these videos as 
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 1     well, and so far the Defence has never had any objection to the 

 2     translations.  But I'm not sure if that is an issue that we should 

 3     discuss now in front of the witness. 

 4             PRESIDING JUDGE FULFORD:  Well, Ms. Struyven, this is going to 

 5     need to be thought about, because what happens if there's a difference in 

 6     the translation you tender and what has been interpreted for us in this 

 7     court by those who are assisting us?  We would have no way of being able 

 8     to reconcile any differences.  This is going to need very careful 

 9     consideration, if you're suggesting that there's another version of what 

10     has been said compiled by a witness who we haven't heard.  But I think 

11     probably not for now, Ms. Struyven. 

12             Now, the only time when what I proposed may be inappropriate is 

13     if there's something that you need to ask the witness about, and then if 

14     that arises, then it may be we're going to have to replay the sequence in 

15     open court to see whether we can improve on the evidence. 

16             MS. STRUYVEN:  Thank you, your Honour, and that is not the case 

17     in this case. 

18             (Interpretation) We're now going to minute 00:58:58. 

19             (Video-clip played) 

20             THE INTERPRETER (voiceover):  The presidential advisor has spoken 

21     to you.  He's also the military advisor.  He said that we have borne 

22     children and these children have grown up.  Among those children there 

23     are older children and younger children, and that is why the president 

24     wanted and authorised us to give them different ranks.  These ranks, 

25     that's to show who are the superiors.  I think that the ceremony has been 
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 1     in Largu, Blukwa, and there was a lot of talk about that particular day. 

 2     The president knew that we were going to come here and he asked us to 

 3     pass on to the population and to the soldiers, to pass on his greetings. 

 4     You have the greetings of the president. 

 5             MS. STRUYVEN (interpretation):  I'm stopping at 01:00:28. 

 6        Q.   Sir, the gentlemen speaking is referring to the president.  To 

 7     whom is he referring? 

 8        A.   To President Thomas Lubanga. 

 9        Q.   And who is the gentlemen speaking? 

10        A.   The Minister of the Defence, Mr. Mbuna. 

11        Q.   Can you confirm that what we have just seen corresponds to the 

12     events that you saw on that day? 

13        A.   Yes, I can confirm this. 

14        Q.   Before we go on to the next video, I have a further question. 

15     Yesterday and the day before yesterday, you told us that there were child 

16     soldiers within the UPC/FPLC.  Do you know how those children joined the 

17     UPC/FPLC? 

18        A.   I don't know how they joined, but I just saw them.  I saw them in 

19     function.  But I really don't know how it is that they came to be there. 

20        Q.   Thank you. 

21             MS. STRUYVEN (interpretation):  We can now move to the next 

22     video.  (In English) Your Honours, we're now going to video 

23     DRC-OTP-0127-0002, and the scene runs from minutes 00:00:00 to minutes 

24     00:42:00. 

25       PRESIDING JUDGE FULFORD:  Yes, can we give this a number, please. 
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 1             COURT OFFICER:  This number shall carry the number MFI-P-00038. 

 2     And just to make sure, Ms. Struyven, whether the ERN you gave was 

 3     DRC-OTP-0127-0002. 

 4             MS. STRUYVEN:  No, I'm sorry.  It was DRC-OTP-0124-0002. 

 5             COURT OFFICER:  Thank you. 

 6             MS. STRUYVEN:  Your Honours, there was no agreement on this 

 7     particular video so we suggest we start with a portion in the middle of 

 8     the video.  We will have to do this in closed session, including with the 

 9     blinds down. 

10             PRESIDING JUDGE FULFORD:  Very helpful, Ms. Struyven.  Thank you 

11     for the indication. 

12             Blinds down, please, closed session.*** 

13            *(Closed session) Reclassified as Open session 

14             PRESIDING JUDGE FULFORD:  Yes, please proceed, Ms. Struyven. 

15             MS. STRUYVEN (interpretation): 

16        Q.   Sir, I'm going to show you half a minute of a video-clip and I'm 

17     going to put questions to you on the 30-second portion. 

18             MS. STRUYVEN (interpretation):  I'm going to play from 00:20:10 

19     to 00:20:17.  In fact, it's under a minute. 

20             (Video-clip played) 

21             MS. STRUYVEN (interpretation):  I'm stopping at 00:20:18. 

22        (Redacted) 

23     (Redacted) 

24        (Redacted) 

25        (Redacted)
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 1        (Redacted) 

 2        (Redacted) 

 3     (Redacted) 

 4        (Redacted) 

 5     (Redacted) 

 6             (Redacted) 

 7             (Redacted) 

 8             MS. STRUYVEN (interpretation):  We will continue to play another 

 9     one and a half to two minutes of this same portion. 

10             (Video-clip played) 

11             THE INTERPRETER (voiceover): I think that it's because of the 

12     work I've arrived here.  I thought I was going to spend the night here 

13     and then we were going to go to Kinshasa with the others. 

14             The Honourable Joseph Kabila has said that the dignitaries have 

15     arrived, but the problem of peace cannot be made effective unless 

16     everyone comes here to talk about the question of peace in Ituri. 

17             MS. STRUYVEN:  Your Honours, if I could play another 20 seconds 

18     just to be sure that the witness recognises the scene. 

19             PRESIDING JUDGE FULFORD:  Certainly. 

20             (Video-clip played) 

21             THE INTERPRETER (voiceover):  The president has sent us with the 

22     President Thomas Lubanga. 

23             MS. STRUYVEN (interpretation):  We're stopping at 00:21:38. 

24        Q.   Sir, do you now recognise the event? 

25        A.   Yes, I do recognise this event. 
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 1        Q.   Can you explain what it is that we're seeing? 

 2        A.   It must have been the day that we sequestered the minister who 

 3     had just spoken. 

 4        Q.   Do you know the name of that minister? 

 5        A.   It's Mr. Ntumba Luaba. 

 6        Q.   Were you there for the entirety of that day when he was present? 

 7        A.   I was there all day, except -- well, I wasn't there for the 

 8     entirety because afterwards they were in Bunia, and it was actually after 

 9     the speech was made that I left. 

10        Q.   Where was this scene shot?  Where was this scene taking place? 

11        A.   It was the former headquarters, the staff headquarters of the 

12     UPC. 

13        Q.   Do you know when this scene was filmed? 

14        A.   It was a long time ago.  I think it was in 2001. 

15             MS. STRUYVEN:  Now I would like to play another portion of the 

16     scene which is prior to this portion. 

17             PRESIDING JUDGE FULFORD:  Subject to any submissions by 

18     Mr. Biju-Duval in a moment, Ms. Struyven, on a preliminary basis it seems 

19     to me that so long as, with each sequence you show, your first question 

20     is to establish whether or not the witness was present during the events 

21     shown on the video, then it is permissible to ask him questions about it. 

22     Obviously, if we come to a sequence where the witness simply wasn't 

23     there, then we'd be asking him to comment on something in relation to 

24     which he's got no direct knowledge at all.  So that's what I propose, and 

25     Mr. Biju-Duval has indicated his consent.  So if you could proceed on 
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 1     that basis, Ms. Struyven. 

 2             MS. STRUYVEN:  Thank you, your Honours. 

 3             (Interpretation) I'd like to begin at minute 00:01:15. 

 4             (In English) Excuse me, your Honours, this can be done in open 

 5     session. 

 6             PRESIDING JUDGE FULFORD:  Certainly. 

 7             Open session, please. 

 8             (Open session) 

 9             PRESIDING JUDGE FULFORD:  Please carry on, Ms. Struyven. 

10             MS. STRUYVEN:  Thank you, your Honours. 

11             (Video-clip played) 

12             MS. STRUYVEN (interpretation):  I've stopped the film at 

13     00:01:39. 

14        Q.   Sir, do you recognise this part of the event? 

15        A.   Not quite yet, no.  I can't quite situate it. 

16        Q.   In that case we will continue and I won't ask any questions at 

17     this point. 

18             (Video-clip played) 

19             THE INTERPRETER (voiceover):  The UPC Ituri family welcomes you. 

20             Excellencies, we're welcoming you here.  Welcome addresss by ---

Please review the troops. 

22             MS. STRUYVEN (interpretation):  I have stopped the film at 

23     00:03:15. 

24        Q.   Sir, do you remember this scene now or not? 

25     A.   Yes, now I remember the scene, but I was not at the airport that 
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 1     day.  (Redacted) 

 2             PRESIDING JUDGE FULFORD:  Ms. Struyven, I think we've 

 3     established, therefore, that what is seemingly the arrival of the 

 4     accused, but that's only a guess on my part from what I've seen on the 

 5     video, took place in the absence of the witness, and I think whether or 

 6     not this scene is admissible, it certainly shouldn't form part of the 

 7     questioning of this witness.  So we need to move to the -- to what may be 

 8     the first of the sequences of which he was present. 

 9             MS. STRUYVEN:  Thank you, your Honour.  Would we be allowed to 

10     ask general questions to ask when and where, even if for this part the 

11     witness wasn't present?  We believe it would still be useful to ask 

12     general questions not on the content of the portion but rather on the 

13     place and time and identification of persons of this video. 

14             PRESIDING JUDGE FULFORD:  Yes.  I can see that there would be 

15     no -- there would probably be no sustainable objection to you asking 

16     whether the witness recognises particular people who we see in this 

17     video, because he may know them independently of the fact that he wasn't 

18     there.  I think you're going to have to be very cautious, however, about 

19     asking him questions in relation to what we see unfolding at this event 

20     at this stage because the witness simply wasn't present.  And I think 

21     we're unlikely to be assisted very much with him simply interpreting what 

22     we see on the video, which we can do equally as well.  But in relation to 

23     individuals, Ms. Struyven, unless there are objections from 

24     Mr. Biju-Duval, I would have thought you can certainly ask those 

25     questions.  No. 
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 1             MS. STRUYVEN:  In that case, your Honours, we will suggest to 

 2     play another 45 seconds and then ask one general question. 

 3             PRESIDING JUDGE FULFORD:  Well, I'm not sure about a general 

 4     question, Ms. Struyven.  I've indicated where you can go.  I'm not at all 

 5     persuaded that you should be asking general questions about this. 

 6             MS. STRUYVEN:  I'm sorry, your Honours, it's not a general 

 7     question.  It's a question of identification of the persons that were 

 8     there. 

 9             PRESIDING JUDGE FULFORD:  Certainly.  Right. 

10             (Video-clip played) 

11             MS. STRUYVEN (interpretation): 

12        Q.   I'd like to ask you the following:  The person we saw in a 

13     light-coloured suit who was getting off the plane, who was that? 

14        A.   It was President Thomas Lubanga. 

15        Q.   And the people waiting on the tarmac, who were they? 

16        A.   Well, I didn't really see because there was a lot of movement in 

17     the video. 

18        Q.   Well, did you recognise any individuals? 

19        A.   Yes. 

20        Q.   Who, for example? 

21        A.   Well, the man that you've just asked me about, I can't quite 

22     remember his name.  He was also the provincial governor at one point in 

23     time.  And then there's a policeman, there's a number of people that I 

24     can recognise. 

25     Q.   What group did these people belong to, the ones that were waiting 
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 1     on the tarmac? 

 2        A.   Well, they were civilians who came to welcome the president and 

 3     the minister and the members of the government. 

 4        Q.   What about the soldiers, the military men that we saw?  What 

 5     group did they belong to? 

 6        A.   I don't really know because this was at the time of the RCD-K/ML, 

 7     I think.  So I'm not absolutely clear about that. 

 8             PRESIDING JUDGE FULFORD:  Just a moment, please.  Mr. Biju-Duval 

 9     is becoming restless and I understand why.  You've now gone beyond the 

10     individuals and you've stretched to, for instance, "What group did these 

11     people belong to, the ones that were waiting on the tarmac?"  Now, that's 

12     a very general question about everyone who was there.  The witness has 

13     said he recognised some people, hasn't said that he recognised everyone 

14     else.  You're proceeding to a line of questioning in relation to which 

15     you haven't even begun to lay proper foundation.  So either this must 

16     cease or you must go about this in a much more careful way. 

17             MS. STRUYVEN:  Yes, your Honour.  We have no further questions on 

18     this video. 

19             PRESIDING JUDGE FULFORD:  Good.  Let's move on to the next 

20     question.  The Court Officer has astutely observed that there's a passage 

21     at page 24, lines 21 to 22, that need to be redacted and an order has 

22     been made. 

23             MS. STRUYVEN:  Thank you, your Honours.  The next -- or the last 

24     three videos are videos that are in dispute.  What we suggest we would do 

25     is play the videos without any questions other than place, time, and who 
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 1     is in the videos, because, as explained earlier, for the first video, 

 2     we're sure that the witness was not present; for the two other videos we 

 3     do not know whether or not the witness was present, but we believe that 

 4     the witness can indicate a place, the place where these videos were 

 5     filmed and possibly a time period, and we also think that he can identify 

 6     the persons that we see in those three videos. 

 7             PRESIDING JUDGE FULFORD:  Well, I can understand that for a video 

 8     taken at a time when the witness wasn't present, that it may well be 

 9     legitimate for you to ask him whether he recognises the location and 

10     whether or not he's able to identify particular individuals.  I have 

11     something of a question mark over whether it's legitimate to ask him 

12     about a time period, because you'll be asking him to give a time period 

13     for an event of which he wasn't present, and I think you'll have to 

14     justify that, Ms. Struyven. 

15             MS. STRUYVEN:  Your Honours, we believe that because of the 

16     content of the video he would be in a position to give us a time period, 

17     but we could also just make a submission in writing and indicate to you 

18     directly why we believe this video was filmed at a certain day or at a 

19     certain time period. 

20             PRESIDING JUDGE FULFORD:  Well, if a video shows a notable event, 

21     Ms. Struyven, the assassination of President Kennedy, one can probably 

22     ask a witness as to whether they know when that occurred because, as a 

23     matter of general knowledge of history, they're going to know it.  Now, 

24     if you're relying on that kind of questioning, it's probably 

25     unobjectionable.  But what we must avoid is asking the witness to 
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 1     speculate or guess because that is simply not going to assist us at all. 

 2     So take your own course, but can you please be cautious in relation to 

 3     not inviting the witness to speculate. 

 4             MS. STRUYVEN:  I will, your Honours.  So then the first video 

 5     we're going to show is video DRC-OTP-1001-0008, and the scene goes from 

 6     minutes 00:42:00 to minutes 02:00:00. 

 7             PRESIDING JUDGE FULFORD:  In a moment.  Mr. Biju-Duval, I think, 

 8     has an intervention. 

 9             Yes, Mr. Biju-Duval. 

10             MR. BIJU-DUVAL (interpretation):  Your Honour, sir, I do have a 

11     comment on this rather delicate issue as regards the showing of videos to 

12     the Chamber, in particular, the video that has just been announced. 

13     Unless I'm mistaken, it's quite clear that the witness was not present at 

14     the event (Redacted).  This is a video which is 

15     composed of several different scenes and the difficulty is to determine 

16     whether or not this composite document made up of several different 

17     scenes can be presented to the Chamber today, reasonably so. 

18             It seems to me that from the point of view of the law, we do not 

19     have any guarantee as to the content of the video.  The Defence is not 

20     stating that the content is false.  We're not saying anything either way. 

21     What we are saying, however, is that the witness today cannot provide any 

22     assurances as to the reliability of this document.  And I must maintain 

23     my objection in principle, number 1, that the witness be questioned on 

24     this particular video but also the very fact that the video be shown and 

25     heard here in the chamber, given the legal issues that come to rise. 
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 1             PRESIDING JUDGE FULFORD:  That's extremely clear, Mr. Biju-Duval, 

 2     and understandable.  The difficulty in sitting as Judges of both fact and 

 3     law is that we are sometimes called upon to make legal determinations as 

 4     to the admissibility of evidence and one can only sensibly make a 

 5     determination as to whether it's material the Chamber should receive 

 6     having looked at it.  It's very difficult to come to any sensible 

 7     decision when we don't know what the content is. 

 8             Where I originally come from, Mr. Biju-Duval, there isn't a 

 9     problem because one has a jury, and so I can make legal decisions, having 

10     seen the material, without it being shown to the 12 men and women who 

11     later may be viewing the material if I rule it admissible.  I'm afraid 

12     you're going to have to trust us on this, as in every other similar 

13     situation.  We will look at it de bene esse, and we will then make a 

14     decision as to whether or not this is a piece of evidence that we should 

15     properly be receiving at all. 

16             Rest assured, if we feel this is not material that should form 

17     part of our consideration in this case, we will rapidly let Ms. Struyven 

18     know and we will give you an opportunity of making further submissions on 

19     it once the relevant passages have been shown.  Thank you very much. 

20             So, Ms. Struyven, can we see, first of all, the entirety of what 

21     it is you want to show the witness from the video where, on your case, 

22     you believe he wasn't there at all.  So we've got all of that in one go, 

23     please, absent any questions. 

24             MS. STRUYVEN:  Yes, your Honour, we can.  Just a small remark -- 

25     it's not a small remark.  At page 29, there has to be a redaction to 
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 1     line 10, where reference is made to the fact that -- I'm not going to 

 2     repeat it because then we'll need another redaction. 

 3             PRESIDING JUDGE FULFORD:  Quite right.  I've fallen into the 

 4     pitfall, it seems.  Good.  Thank you.  Redaction.  It wasn't me.  You 

 5     have to take responsibility for that, Mr. Biju-Duval.  Good.  There will 

 6     be an order for that in relation to those lines.  Can we then, please, 

 7     show the video uninterrupted where it is understood that the witness 

 8     wasn't present. 

 9             MS. STRUYVEN:  Your Honours, may we -- one request for -- 

10             PRESIDING JUDGE FULFORD:  We also need an MFI number.  But you 

11     have a request, Ms. Struyven? 

12             MS. STRUYVEN:  Yes.  So I had selected one and a half minutes at 

13     the beginning and then five minutes or six minutes thereafter and then 

14     another eight minutes.  Would you like me to play those three portions 

15     one after the other or would you like me to play the whole passage, which 

16     will take us probably much longer? 

17             PRESIDING JUDGE FULFORD:  Ultimately, as I understand it, you 

18     want us to see all of it; is that right? 

19             MS. STRUYVEN:  Well, some of it -- as you will see, some of the 

20     portions are really almost dead moments in a sense that you will -- this 

21     is unedited footage of a documentary that was broadcast by channel 4, and 

22     so some of the portions are really, as we call, dead moments where there 

23     is really not much to see.  So I don't know if you want to see those 

24     portions as well. 

25       PRESIDING JUDGE FULFORD:  I don't think we want to see dead 
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 1     moments, whatever that means, Ms. Struyven.  I think we'll have the break 

 2     now, and I'm going to ask you to get together what it is from this 

 3     sequence that you want us to view which you consider potentially to be of 

 4     value to us evidentially, and then when we return at half past 11.00, can 

 5     you show all of those sections together, without questions, so that we 

 6     can make a decision on whether we should be receiving this material at 

 7     all. 

 8             MS. STRUYVEN:  Yes, your Honour. 

 9             PRESIDING JUDGE FULFORD:  Thank you very much, indeed. 

10             We will sit again, then, at half past 11.00.  We need to go into 

11     closed session so the witness can be taken from the court to have a 

12     break.  Thank you very much. 

13             *(Closed session) Reclassified as Open session 

14             (The witness stands down) 

15             PRESIDING JUDGE FULFORD:  Half past 11.00. 

16             COURT USHER:  All rise. 

17             Recess taken at 10.54 a.m. 

18             On resuming at 11.33 a.m. 

19             COURT USHER:  All rise. 

20             PRESIDING JUDGE FULFORD:  Witness, please. 

21             Before the witness comes, yes, Mr. Biju-Duval. 

22             MR. BIJU-DUVAL (interpretation):  Yes, to avoid upsetting the 

23     witness, I wanted to say concerning the next video that we have dealt 

24     with admissibility and I won't come back on that; however, the Defence 

25     would like to make the following suggestion.  The document basically 
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 1     consists of an interview of the accused, so it's a very sensitive -- it's 

 2     very sensitive material.  The Chamber will have to assess its 

 3     admissibility very carefully. 

 4             The document will be shown to the public and this must be taken 

 5     into consideration.  It appears to us that if the Chamber decides to 

 6     accept that before its decision some excerpts are shown to the Chamber 

 7     and to the public, that it would be better not to therefore only show 

 8     extracts that are selected by the Prosecutor but the whole document, 

 9     which contains the accused's statements. 

10             Now, there's the issue of the length of the interview.  The 

11     scene, the interview, lasts approximately one hour and we are aware of 

12     the fact that this is quite a lot of time.  However, in view of the very 

13     nature of the document and the admissibility issues raised, and also in 

14     view of the fact that the document will be shown to the public, it 

15     appears to us that it would be desirable, in order to limit the harmful 

16     consequences, to watch the whole of the material.  And we are, however, 

17     aware of the practical consequences thereof in terms of time. 

18             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, would you -- I'm 

19     conscious that the witness is just outside the door, so I don't want to 

20     keep him waiting there for long.  Would you object to, in the first 

21     instance, the portions which the Prosecution believe may be relevant for 

22     this witness being played so that we can make an assessment immediately 

23     as to whether or not it's right for the witness to be asked any questions 

24     about them, with the caveat that if the Chamber considers it 

25     appropriate - and we may well do - that in order to put these short 
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 1     sections in their true context, it may be necessary in the near future to 

 2     play the entirety of this piece of video.  So a two-stage process, the 

 3     portions, first, that may be relevant to this witness, followed 

 4     thereafter, in the future, by the whole thing. 

 5             What's your reaction to that?  I'll have to discuss this with my 

 6     colleagues in a moment, but I'd like to know what your attitude is that 

 7     proposal first.  But take a moment. 

 8             (Defence counsel confer) 

 9             (Trial Chamber confers) 

10             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval.  Sorry to keep you 

11     waiting. 

12             MR. BIJU-DUVAL (interpretation):  We understand the Chamber's 

13     suggestion; however, with all due respect, we would like to maintain our 

14     wish for the hearing of the whole of the document. 

15             PRESIDING JUDGE FULFORD:  Very good. 

16             Ms. Struyven, what do you say to this?  As I understand it, the 

17     Defence are now not really objecting to it going in; they're more saying 

18     it needs to go in in its entirety. 

19             MS. STRUYVEN:  Yes, your Honour, and we have no objections to 

20     that.  We can start playing the portion where we intended to start 

21     playing it.  Of course, we had -- in order to avoid any waste of time, if 

22     I may say, we had then made another few cuts.  But we will then suggest 

23     that we just play it from the beginning.  We intended to play it up 

24     towards the end, and this will last, I think, if I'm not wrong, one hour 

25     and eight minutes. 
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 1             PRESIDING JUDGE FULFORD:  My slight concern was care of the 

 2     witness, having him sitting in court watching a video in relation to 

 3     which there are going to be some questions from the Prosecution? 

 4             MS. STRUYVEN:  That's correct, your Honour.  The only question we 

 5     intended to ask the witness was where this was filmed -- 

 6             PRESIDING JUDGE FULFORD:  Yes. 

 7             MS. STRUYVEN:  -- because we believe he knows where this was 

 8     filmed -- 

 9             PRESIDING JUDGE FULFORD:  Yes. 

10             MS. STRUYVEN:  -- and who is in the interview, which are two 

11     quite obvious questions.  And it's true that he will have to then sit 

12     through the hour and 12 minutes to respond to that. 

13             PRESIDING JUDGE FULFORD:  Right.  Give me a moment. 

14             (Trial Chamber confers) 

15             PRESIDING JUDGE FULFORD:  Ms. Struyven, so as to ensure that the 

16     witness isn't simply left sitting in court completely unnecessarily, what 

17     we propose is this:  You show a short section now sufficient for you to 

18     be able to ask the two questions that you've identified.  Once the 

19     witness has given his answer to those sections, we're then going to send 

20     him away for lunch and we will then sit in open court and watch the 

21     entirety of this video, thereby protecting the position that 

22     Mr. Biju-Duval has raised for our attention. 

23             MS. STRUYVEN:  Very well, your Honours. 

24             PRESIDING JUDGE FULFORD:  Thank you very much. 

25             Witness, please. 
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 1             (The witness takes the stand) 

 2             PRESIDING JUDGE FULFORD:  Sir, I'm extremely sorry that we've 

 3     left you standing outside for ten minutes.  Please accept my apologies. 

 4             THE WITNESS (interpretation):  Thank you. 

 5             PRESIDING JUDGE FULFORD: We are not going to keep you for long   

 6     during this session, Ms. Struyven is about to show you a short section 

 7     for video for which you're going to be asked two or three questions, and 

 8     I'm then going to ask you to leave us and to come back this afternoon, 

 9     probably at half past 2.00 or quarter to 3.00, all right? 

10             Now, this is in public session, Ms. Struyven? 

11             MS. STRUYVEN:  That's correct, your Honours. 

12             PRESIDING JUDGE FULFORD:  Good.  Can we go straight into public 

13     session with the blinds up, please. 

14             COURT OFFICER:  This video hasn't been assigned a number, 

15     Ms. Struyven. 

16             MS. STRUYVEN:  No. 

17             COURT OFFICER:  Could you please repeat the ERN. 

18             MS. STRUYVEN:  The ERN of the next video is DRC-OTP-1001-0008. 

19             COURT OFFICER:  Its evidence number shall be MFI-P-00039. 

20             (Open session) 

21             PRESIDING JUDGE FULFORD:  We're now back in public session and 

22     Ms. Struyven is about to ask questions of the witness, having shown him a 

23     portion of MFI-P-00039.  Can we play the portion first of all, please. 

24             MS. STRUYVEN:  Yes, we can, your Honours. 

25             (Video-clip played) 
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 1             THE INTERPRETER (voiceover):  Welcome.  I'm the one you called 

 2     yesterday.  Welcome. 

 3             Sorry, please forgive me.  My French is very poor. 

 4             That's no problem.  We can understand each other.  This is 

 5     Rachel, Jim. 

 6             Inaudible. 

 7             PRESIDING JUDGE FULFORD:  Please pause for a moment, please. 

 8             Ms. Struyven, given that the only things you're seeking from this 

 9     witness are identities and location, do we need the volume? 

10             MS. STRUYVEN:  Not necessarily.  That's not necessary, 

11     your Honours. 

12             PRESIDING JUDGE FULFORD:  Good.  So can we have the volume down, 

13     please, for the remaining part of the section that you wish to play. 

14             (Video-clip played) 

15             PRESIDING JUDGE FULFORD:  Can we pause again, please. 

16             Ms. Struyven, I'm really not sure this is helpful.  The idea is 

17     to show the location and the particular individuals.  At the moment we're 

18     spending long periods focusing on people who we've now seen before, and 

19     then there was a scene of two or three people sitting in a room.  Where 

20     are we going with this? 

21             MS. STRUYVEN:  Well, your Honour, I think in more or less two 

22     minutes, if I'm not mistaken, two and a half minutes, there will be the 

23     beginning of -- well, at that moment the witness will be able to 

24     recognise someone, but because the Defence wanted to play the entire -- 

25             PRESIDING JUDGE FULFORD:  No, Ms. Struyven, you've misunderstood. 
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 1     We want now short sequence -- the relevant short sequences shown to the 

 2     witness of the place and the people so that you can ask questions.  We're 

 3     then going to send the witness away for lunch and we're going to sit 

 4     quietly for an hour and eight minutes and watch the whole thing.  It 

 5     doesn't need for the witness, as I understand it, the scenes you've been 

 6     showing us over the last three minutes. 

 7             MS. STRUYVEN:  I'm sorry for that, your Honours.  This portion is 

 8     part of the one hour and eight minutes.  These are the first eight 

 9     minutes of the portion of the hour and eight minutes.  But I can -- 

10             PRESIDING JUDGE FULFORD:  Can't we just take the witness to the 

11     relevant bits that you want him to comment on and then we'll sit and 

12     watch the entirety of it? 

13             (Prosecution counsel confer) 

14             (Trial Chamber confers) 

15             MS. STRUYVEN:  Your Honours, maybe just as a clarification, this 

16     view -- if we take this from a very strict point of view, the view that 

17     we will see now will not necessarily allow the witness to identify that 

18     it's the same place as the place we saw before.  So the only reason I 

19     would have to play the minutes in between would be to show that there is 

20     no cut or no fabrication or no manipulation between the two portions. 

21     But I can show him -- 

22             PRESIDING JUDGE FULFORD:  For these purposes, we'll trust you, 

23     Ms. Struyven.  You can introduce this to the witness on the basis that 

24     this is all one event taken at the same place, same date, same time.  Can 

25     he recognise the place?  Can he recognise the people? 
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 1             MS. STRUYVEN:  Very well, your Honours.  So we will now play 

 2     minute 00:59:21. 

 3             (Video-clip played) 

 4             MS. STRUYVEN:  So I will stop the video at minutes 00:59:32. 

 5        Q.   (Interpretation) Sir, we have just watched a sequence of a couple 

 6     of minutes.  Do you know where the events took place?  Do you recognise 

 7     the location of the film? 

 8        A.   I recognise the location. 

 9        Q.   Where did the scene take place? 

10        A.   At the residence -- at President Thomas Lubanga's residence. 

11        Q.   Did you recognise anybody in the short scene we watched? 

12        A.   Yes, I recognised people like John Tinanzabo, who was in the 

13     room, and outside, Mr. Richard Lonema, and then there were journalists, 

14     people from the foreign press. 

15             PRESIDING JUDGE FULFORD:  I really don't mean to give you a hard 

16     time, but I think it would be most useful for us if there are particular 

17     people who you want to find out whether this witness recognises.  Much 

18     better, have the person up on screen, ask the witness if he recognises 

19     him or her. 

20             MS. STRUYVEN:  Very well, your Honours. 

21        Q.   (Interpretation) Sir, do you recognise the person you see on 

22     screen? 

23        A.   Yes, it's Thomas Lubanga, indeed. 

24        Q.   Thank you. 

25             MS. STRUYVEN:  Those are all the questions for this portion, for 
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 1     this video, as a matter of fact. 

 2             PRESIDING JUDGE FULFORD:  So you don't want us to go to 

 3     John Tinanzabo or any of those outside? 

 4             MS. STRUYVEN:  The problem is that I would have a difficult time 

 5     to actually find the seconds on the spot for those persons, so I will -- 

 6     because this is not the portion that I intended to show originally. 

 7             PRESIDING JUDGE FULFORD:  Right.  I'm not going to shut you out 

 8     from doing this later.  If this is all you want to ask the witness for 

 9     the moment, we will now watch it in its entirety.  When the witness comes 

10     back at half past 2.00 or quarter to 3.00, if there are further 

11     particular sections that you want to put to him, you can do that at that 

12     stage. 

13             MS. STRUYVEN:  Very well, your Honours. 

14             PRESIDING JUDGE FULFORD:  Thank you very much. 

15             Sir, I'm sorry if this all seems a bit mysterious, but we're now 

16     going to have to watch a lengthy section of video about which you're not 

17     going to be asked any questions, and I wanted to avoid you having to sit 

18     in court unnecessarily watching videos which are really not relevant to 

19     your evidence.  So I'm going to thank you very much for coming this 

20     morning and I'm going to ask for you, please, to be able at half past 

21     2.00 to start your evidence again.  Thank you very much, indeed. 

22             So can we go into closed session so the witness can withdraw, and 

23     as soon as that's happened, we'll then watch the video.  I assume we must 

24     put the volume up. 

25             *(Closed session) Reclassified as Open session 
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 1             (The witness stands down) 

 2             (Trial Chamber and Court Officer confer) 

 3             PRESIDING JUDGE FULFORD:  Ms. Struyven, I've been reminded by the 

 4     Court Officer that because the interpreters -- because it was not 

 5     anticipated that the entire video was going to be shown, the 

 6     interpreters, of course, haven't been provided with a draft transcript. 

 7     I'm going to ask them kindly to do their best, so long as that doesn't 

 8     constitute a breach of their human rights.  They'll let me know via the 

 9     system, I'm sure, if they are finding the exercise intolerable. 

10             In due course, however, given that the Defence wishes to hear all 

11     of this, we're going to ask the Prosecution and the Defence to try to 

12     achieve an agreed transcription as to what is said during the course of 

13     the next hour that we're going to be watching. 

14             MS. STRUYVEN:  That's perfect, your Honours.  I do have one copy, 

15     but only one copy, with certain highlights of the full transcript of the 

16     video. 

17             PRESIDING JUDGE FULFORD:  Well, that would be very helpful.  If 

18     that could be dispatched rapidly upstairs to be put in front of whoever 

19     is doing the interpreting, that would be hugely useful.  The interpreters 

20     will, of course, bear in mind what I said earlier, that if what they hear 

21     doesn't correspond to what's on the page, can we please have what they 

22     hear rather than what's written down. 

23             Usher, if you could go upstairs.  Thank you very much. 

24             Right.  Open session.  Play video, please. 

25             (Open session) 
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 1             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, can I ask whether you 

 2     would like us to see the introductory section prior to the beginning of 

 3     the accused speaking or just the section that starts with anything that 

 4     is said by Thomas Lubanga? 

 5             MR. BIJU-DUVAL (interpretation):  Well, we have already had an 

 6     overview of the introductory sequence.  I don't think it's necessary to 

 7     view it again.  I think we should only look at the interview itself from 

 8     the start where Mr. Lubanga starts talking. 

 9             PRESIDING JUDGE FULFORD:  Thank you. 

10             Acceptable, Ms. Struyven? 

11             MS. STRUYVEN:  That's perfectly acceptable. 

12             PRESIDING JUDGE FULFORD:  Good.  Well, if we could pick it up, 

13     then, please, at the beginning of whatever is said by the accused. 

14             MS. STRUYVEN:  So, your Honours, we will start at 00:58:38. 

15             (Video-clip played) 

16             THE INTERPRETER (voiceover): 

17             Mr. Lubanga (interpretation):  Nice to meet you.  Please come in. 

18     Thank you very much.  Perhaps you could arrange for the technical 

19     measures. 

20             Journalist:  Mr. Lubanga, can you describe what is the actual 

21     situation in Bunia as it is today. 

22             Mr. Lubanga (interpretation):  The situation in Bunia is 

23     relatively calm.  It's even calmer than before, because since we arrived, 

24     and by "we," I mean the UPC army, we have gone to great efforts to ensure 

25     the safety of all the inhabitants of Bunia across the whole town.  That  
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 1     is what our soldiers are doing.  We are trying to ensure there is no 

 2     shooting, there are no worries, and the population is going about their 

 3     daily business very serenely. 

 4             Journalist:  I have noticed that your soldiers are no longer in 

 5     the centre of town.  Is that because you have asked them to withdraw and 

 6     regroup to defend the town?  Is it in danger from a counterattack? 

 7             Mr. Lubanga (interpretation):  Well, actually, it wasn't 

 8     necessary for a lot of soldiers to gather within the town.  When the 

 9     people's enemies had been chased out of town, and especially as soon as 

10     we had been given assurances that they weren't hiding anywhere, we -- 

11     from that stage we only left a small team at the centre of the town of 

12     military policemen continually supervising what is going on so that if 

13     there is any -- were any cases of banditry or abuse, they could help the 

14     victims.  But the most part of our men who were here in Bunia are now 

15     situated at the periphery of the town. 

16             Journalist:  At what distance are your enemies from the town now? 

17             Mr. Lubanga (interpretation):  They are in -- approximately 

18     20 kilometres away, so the most -- the closest position is approximately 

19     20 kilometres away from Bunia, and I think that actually the group of men  

20         there isn't very big. They're drugged up and it's the -- they  

21          don’t have a structure that we could be worried about. 

22             Journalist:  Your force is equipped with good uniforms, good 

23     weapons, and so on.  How have you made -- how did you build up your army 

24     and establish a disciplined force? 

25             Mr. Lubanga (interpretation):  Well, I myself am the president of 

ICC-01/04-01/06-T-130-Red-ENG CT WT (rev.dec.1974) 18-02-2009  43/99 RM T

Pursuant to Trial Chamber I’s email instructions dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.

ICC-01/04-01/06-T-130-Red2-ENG CT WT (rev.dec.1974) 18-02-2009 43/99 RH T



Evidentiary Matters (Open Session)  Page 44 
 

Case No. ICC-01/04-01/06  Wednesday, 18 February 2009 

 1     the UPC.  We are trained soldiers and our high command consists of 

 2     officers who were trained in the important military academies of 

 3     neighbouring countries, mainly Uganda, where we have also been minister 

 4     for -- minister of defence in the RCD/ML of Mbusa Nyamwisi, and so we 

 5     have the necessary equipment and experience to organise the army, to 

 6     organise training and anything to make the army worthy of that name.  The 

 7     other groups you often hear talk about at the outskirts of the town 

 8     consist of militia, people who are organised around their own ethnic 

 9     intentions, but we built our army based on political objectives. So 

10     we're not a militia, like often people would like to say. But that's why  

11    we are well-organised and that's why we are -- we have weapons.  But some 

12     people have understood the value of our objectives and help us so that we 

13     can improve the state of our army. 

14             Journalist: The conflict here in Ituri, is it a tribal conflict 

15         or is it a -- what kind of conflict is it, and how do your  

16       enemies see this conflict? 

17             Mr. Lubanga (interpretation): There are two main problems in 

18     Ituri, the first related to the war, which we have called an interethnic 

19     war. This war was started at the beginning of the current rebellion, the 

20     rebellion against Laurent-Desire Kabila.  It was about three or four 

21     months after the beginning of this rebellion that the war, the one we 

22     call the interethnic war, started.  It started with the Lendu incursions, 

23     the Lendu tribe massacres, destruction, among the Hema, their direct 

24     neighbours.  And then sometime afterwards things amplified and the Lendu 

25     started attacking the other tribes in the region.  They targeted the Alur 
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 1     and then the Bira, which they massacred on a large scale, and then they 

 2     also targeted the Nyali that they also on a wide scale, and the 

 3     Ndo-Okebo. 

 4             So it was this group's incursion in the villages and the 

 5     systematic, wide-spread massacres by drugged-up people that don't respect 

 6     human life or property.  They have no sense of development.  That's what 

 7     we have experienced.  And people often want to portray the conflict as a 

 8     Hema-Lendu conflict, but that is actually not -- that does not take into 

 9     account the full dimension of the interethnic conflict here in Ituri. 

10     And on top of that there's the political aspect of the conflict here in 

11     Ituri, and it's these political problems that we are experiencing as a 

12     political and military movement. 

13             We came up in arms in 2000, in September.  We did so to react to 

14     the short-comings and irresponsible behaviour of the RCD/ML that was 

15     managing the area.  We didn't appreciate their policies.  They didn't 

16     manage to solve the problems in Ituri and mainly the massacres that had 

17     almost become commonplace and institutionalised, and that's why we came 

18     up in arms.  And the revolution was for -- in the interests of the 

19     Congolese in Ituri but also to ensure an amount of discipline among the 

20     leading politicians in the Congo. 

21             So our work in the UPC has both a political character to it, and 

22     on top of that, there's been a lot of conflict with the RCD/ML, because 

23     in 2000, on the 9th of August, we actually chased the RCD/ML out of Ituri 

24     and we occupied the whole of Ituri.  But from time to time, they also 

25     carried out incursions from Beni, because they retreated to North Kivu, 
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 1     and from Beni they often attacked us to destabilise us in our activities 

 2     here in Ituri.  Sometimes they even used the ethnic groups in conflict 

 3     and they gave them weapons to destabilise us. 

 4             Now, that's as regards the political side of things, and on top 

 5     of that, the Kinshasa government became involved because they had signed 

 6     an alliance with the RCD Goma and RCD/ML.  Therefore, in view of the 

 7     weakness of the RCD, military-wise from time to time we needed support 

 8     from Kinshasa -- or they needed support to be able to fight us. 

 9             So the whole situation was polluted and very weak.  On top of 

10     that there are the relations we have with Uganda.  Uganda didn't deal 

11     very well with the fact that we built ourselves and surrounded ourselves 

12     with a certain amount of independence.  So some rebel groups were 

13     actually supported by this country and neighbouring countries, and that's 

14     the case of the RCD Goma, which was created by the Rwandans, and the 

15     RCD/ML, which was created by the Ugandans, too. 

16             But our revolution was internal and we initiated it independently 

17     of what the Ugandans or anybody else wanted.  And Uganda didn't like 

18     that, the fact that an independent force could be created in the region, 

19     and that's why we clashed with the Ugandan army in March of last year, 

20     because they wanted to destroy our military potential and reduce the 

21     power we had on Ituri. 

22             And so Uganda attacked us and we fought here.  We even fought 

23     here inside, and afterwards they created small political and military 

24     groups based on ethnic divisions and tried to mount people against us. 

25     And it's not what you talk -- what you hear talk about PUSIC or FAPC. 
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 1     They're tiny groups that were born two months ago.  So that's the 

 2     fabrication by Uganda. 

 3             Journalist:  What role does Rwanda play in all this?  You 

 4     mentioned Uganda already.  The Rwandans in Ituri, are they involved in 

 5     Ituri?  Is Kigali involved in Ituri now? 

 6             Mr. Lubanga (interpretation):  Not at all.  Not at all.  Rwanda 

 7     is totally absent in Ituri.  You know, well, let's say in the Congo, if 

 8     you want people really to listen to you, if you want your political 

 9     discourse to get across, it's a very good idea to slip the name "Rwanda" 

10     into it and all the Congolese will applaud you.  That's the argument put 

11     forward by the RCD/ML, our detractor.  They're saying, No, Rwanda is 

12     arming people here, the Rwandans are here in situ. 

13             There is not a single Rwandan in our army.  There has never been 

14     a Rwandan action here in Ituri.  In any case, if there has been, it's 

15     certainly not been on the side of the UPC, maybe it's on the side of the 

16     others.  But on our side there's no action on the part of Rwanda or its 

17     army. 

18             Journalist:  How damaging has the influence of Rwanda and Uganda 

19     on the eastern Congo? 

20             Mr. Lubanga (interpretation):  On the part of Rwanda, well, as 

21     I've already said, we have observed nothing at all here in Ituri.  No, 

22     we've seen nothing here in Ituri.  As for Goma and Bukavu, that's the 

23     region that they managed.  If they could prove that they were in one or 

24     another of the situations, well, we can't say anything because we're not 

25     there. 
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 1             But as for the situation here in Ituri, we know what Uganda has 

 2     done in the conflict.  Primarily it's a political conflict because it's 

 3     Uganda that created the political instability in this region. 

 4             Journalist:  Why are the Ugandans doing that? 

 5             Mr. Lubanga (interpretation):  It's difficult to explain, but we 

 6     still believe that Uganda wanted to remain as long as possible in control 

 7     of this region, creating a confusing situation which would give eternal 

 8     justification to its position.  And that's why, in an underhand fashion, 

 9     they were, left, right and centre, giving munitions, arms, and so on. 

10     They were creating division among people.  It was creating a shambles on 

11     a daily basis.  And then they come along, like the fire brigade, capable 

12     of calming down the situation, but that was just to allow them to be 

13     present on a lasting basis. 

14             Journalist:  The Ugandans are arming -- when I say both sides, I 

15     mean they've been arming lots of different groups in Ituri, haven't they? 

16             Mr. Lubanga (interpretation):  Yes, absolutely.  Absolutely. 

17     Yes, yes.  We've actually also purchased munitions from them.  We've had 

18     occasion to do that, to buy munitions from them.  We can certainly admit 

19     to that.  In any case, they've done that pretty well everywhere.  And, in 

20     fact, when they left the region here, they armed some youngsters, some 

21     children, these child soldiers, children who were demobilised about three 

22     years ago, and we were absent for a period of a couple of months between 

23     the 6th of March and the 12th -- the 12th of June.  They were looking for 

24     people who -- to whom they could give arms to secure security throughout. 

25     This is in the context of the barbaric action on the part of the Lendu. 
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 1     And that's how they came to arm small kids who were demobilised in the 

 2     past.  But now people are laying the blame at the UPC's door, saying that 

 3     it's the UPC that has got child soldiers. 

 4             Journalist:  The British government give a lot of money to the 

 5     Ugandan government.  Actually, no, let me rephrase that.  The 

 6     international community is talking about sending troops to Bunia.  Do you 

 7     think that that would be a useful contribution, or is there another way 

 8     that they could bring some -- help bring stability to Ituri? 

 9             Mr. Lubanga (interpretation):  The arrival of this multinational 

10     force that the international community has made available for Ituri is a 

11     gesture that we greatly appreciate.  It shows compassion and even 

12     responsibility, to the extent that it comes at a moment when there is 

13     tremendous fragility in the region.  But I think that things could be 

14     done better in the sense that the international community should exert 

15     all its influence over the different stakeholders who are in the 

16     background, so to speak, in the Ituri situation, and I'm talking 

17     primarily of the Kinshasa government, the RCD/ML, and of Uganda.  These 

18     are the main stakeholders in the Ituri conflict. 

19             And I consider that if the international community could call 

20     them to order as regards their activities here in Ituri, the political 

21     activities, the highly concealed military activities, that could -- well, 

22     I mean, for instance, if you were listening to the voice of America, 

23     there's a group of people who come under the auspices of Uganda.  These 

24     are the small political groups that I was talking about.  And Uganda has 

25     asked them to form a front to fight against the UPC. 
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 1             So, you see, it's an aberration.  These sort of actions are going 

 2     along in parallel and won't bring us back to a situation of stability in 

 3     Ituri, because as far as we are concerned, we managed Ituri for a period 

 4     of seven months.  We deployed our soldiers throughout Ituri.  There are 

 5     some in Aru, 300 kilometres from here; there are others in Mahagi; 

 6     they're every in the region.  Our soldiers are there to provide safety to 

 7     all the Congolese living in Ituri. 

 8             But Uganda has played a criminal game.  It has expelled us from 

 9     here.  Take a look at the activities and the result of them over the last 

10     couple of months.  There are massacres that have been perpetrated in 

11     Ituri.  We have never seen anything like that before.  The town of Bunia 

12     has never been hit by a wave of panic such as we're seeing today.  We've 

13     never seen anything like that.  And all of that is happening because 

14     Uganda preferred to bring irresponsible people here into the town of 

15     Bunia, killers, people who have no respect for values, for civilised 

16     values, nor for human life.  And they did that intentionally. 

17             Today, well, I think the international community would not bring 

18     troops into Bunia here, because if we want to bring safety to Bunia, 

19     well, we've just got a company of about 150 soldiers remaining in the 

20     situation, and I have my own bodyguard unit here.  But there's -- there 

21     hasn't been a single exchange of fire.  But all of this situation has 

22     been brought about Uganda, and these are the sort of aspects that should 

23     come to the attention of the international community.  Something has to 

24     be done to prevent these -- these people perpetrating these criminal 

25     games. 
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 1             Journalist:  Do you know that Uganda is one of the biggest 

 2     recipients of British financial aid?  The British government gives a lot 

 3     of money to the Ugandan government.  How do you think that money is being 

 4     spent? 

 5             Mr. Lubanga (interpretation):  Well, I really can't say because 

 6     I'm not a member of the Ugandan government.  But if this money has been 

 7     partially used here in Congo, in any case it's not been for the 

 8     well-being of the Congolese. 

 9             Journalist:  Is there a danger that the British taxpayer is 

10     paying to arm militias in the Congo? 

11             Mr. Lubanga (interpretation):  Yes.  If British aid for Uganda is 

12     to be used to maintain the militia, to arm the militia, well, I think 

13     that the UK government should stop helping Uganda. 

14             Journalist:  (Inaudible) 

15             Mr. Lubanga (interpretation):  And a lot of money is being given 

16     for Kigali and Kampala, for doctors and so on, and then it comes here. 

17             (Mr. Lubanga on telephone) 

18             Mr. Lubanga (interpretation):  Well, I'm talking with some 

19     visitors.  Could you call me back in about 30 minutes, please?  Yes.  I 

20     can't quite get what you're saying.  It's not loud enough.  Yes. 

21     Information?  Is it working now?  Furane (phoen).  Jerome?  Yes?  Hello? 

22     Okay, yes, I've got you.  Fine.  Yes, I'm receiving you.  Commander?  Is 

23     that okay?  Okay.  Okay, we'll investigate that.  Okay.  Okay. 

24             (Telephone call ends) 

25             Journalist:  Can you describe for me what has happened in the 
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 1     last two or three months in Bunia, the sequence of events that bring us 

 2     to today? 

 3             Mr. Lubanga (interpretation):  Because it's difficult.  The 

 4     situation is changing with the Hema and Uganda.  It's a bit complicated. 

 5             Okay.  The last couple of months, well, there was the 

 6     6th of March, the 6th of March.  There was a confrontation between the 

 7     UPC, the UPC army, and the UPDF, the Ugandan army.  This confrontation 

 8     led to our being evicted from the town of Bunia, and at the same time 

 9     Uganda reinforced its forces here.  They were 3.000 and went up to 12.000 

10     in head count.  They did this very quickly and they pushed back the UPC 

11     into the inner part of the region.  We were beaten in Kilo, Mongbwalu, 

12     Fataki, Bule, Iga Barriere, et cetera. 

13             So the UPDF, the Ugandan army, was pushing us back.  During that 

14     time there was the pacification committee that was set up, the IPC, 

15     Ituri Pacification Commission.  The goal was that the pacification 

16     commission should bring peace back to Ituri, bringing together the 

17     different ethnic groups who were in conflict.  But very quickly Uganda 

18     created its own political-military groups, it created about seven of 

19     these.  And it's those groups that have now come to Bunia while we were 

20     outside.  We were fighting against the Ugandans.  We were in the bush. 

21     And at the same time the Kinshasa troops arrived, the policemen from 

22     Kinshasa came and also soldiers from Kinshasa, as if to guarantee safety 

23     and security here. 

24             In Bunia there was the Ugandan army.  There were a lot of them, I 

25     think over 2.000.  There were the Lendu fighters, the allies of the 
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 1     Ugandans, and they were chasing us from here.  There were the policemen 

 2     from Kinshasa and the FAC.  So there was the pacification commission and 

 3     at that time it was these others who were in control of the situation 

 4     here in Bunia. 

 5             There were the groups that had been created by Uganda, and very 

 6     quickly they signed a cease-fire, but the very next day there were 

 7     massacres perpetrated just 6 kilometres from the town of Bunia.  And that 

 8     continued.  There was just a whole series of massacres while people were 

 9     involved in the pacification.  And in Bunia town, it was even worse 

10     because there were abductions occurring every single day and people 

11     coldly massacred, left, right, and centre.  And the -- there was looting; 

12     it was common currency. 

13             This lasted for about two months, almost two months, running 

14     through to the 6th of May, and it was on that date that the Ugandan army 

15     was to leave Bunia.  But over that period nobody was really capable of 

16     assuming their responsibilities.  People were being killed pretty well 

17     everywhere, and large numbers of people were being killed. 

18             The Ugandan army was deployed everywhere, including the place 

19     that I had fled to.  There were nine tanks keeping an eye on me with two 

20     other armoured vehicles, so there were large numbers of them present 

21     everywhere, but still massacres were going ahead.  And the worst were 

22     those we saw in Drodro and Largu, and the Ugandan army was seen there 

23     among the assailants themselves.  The Ugandans took part in those 

24     massacres because they were allied with the Lendu.  They used the Lendu. 

25     They thought that in those villages they could find the UPC soldiers. 
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 1     That's why they encircled the villages and then massacred the people 

 2     living there. 

 3             The Ugandan army left, but at that time still the Lendu fighters 

 4     remained in control of the situation in Bunia.  There was a situation of 

 5     terror reigning and the people living here were traumatised.  Such a 

 6     thing has never been seen before.  And when people talk to you about it, 

 7     they have tears in their eyes. 

 8             You see the city of Bunia.  It seems now to be very calm.  People 

 9     are somewhat down-trodden, perhaps frightened.  That's because of the 

10     trauma that they suffered, where there was gunfire 24 hours a day and the 

11     constant uncertainty.  Everybody felt that they were very close to death. 

12             And all this was done with total impunity.  There was nobody who 

13     could prevent this.  The blue helmets could do nothing in the face of the 

14     Lendu fighters.  They even came to get people from the MONUC facilities 

15     and slit their throats right in front of those buildings.  It was 

16     atrocious, horrific animal cruelty. 

17             So given that situation, we had to organise ourselves.  Our 

18     families are here.  We're responsible.  The people living here know us. 

19     Helped them for a long time -- 

20             THE INTERPRETER:  There are cuts in the soundtrack, the 

21     interpreters would like to point out. 

22             (Voiceover):  The 12th of May, the population of Bunia, in the 

23     face of this apocalypse, certain fighters out of the town.  It's 

24     necessary to live together.  Some of the elements are still in the town. 

25     To behave with dignity.  The population but -- because these were people 
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 1     who were -- this culture -- they did not -- their commitments -- they 

 2     continued to create troubles, left, right, and centre, so we had to chase 

 3     them out once and for good from the town of Bunia, to make sure they were 

 4     out of the town.  So that's the situation that we lived through. 

 5             Journalist:  When you were fighting for control of the city, the 

 6     Red Cross say there were about 400 deaths.  Were they mostly soldiers or 

 7     civilians? 

 8             Mr. Lubanga (interpretation):  The vast majority of these corpses 

 9     are people who were massacred by the Lendu fighters the evening before we 

10     arrived.  Most of the people were cut down with machetes, and these 

11     bodies were already decomposing.  And as they were in control of the 

12     area, nobody could move around to see what was happening elsewhere.  It's 

13     when we arrived and we chased them out that we freed up the area.  And 

14     the Red Cross came in to collect the bodies, the corpses of people that 

15     they had killed over a period of one week, when the Ugandans had left and 

16     there was nobody else. 

17             Aside from that, there were bodies of a few soldiers.  I'm sure 

18     about that because the -- the conflict was a violent one.  It wasn't much 

19     fun. 

20             Journalist:  What do you think -- (interpretation) what do you 

21     think about the role of MONUC during this period?  Was it good, what they 

22     did, or not? 

23             Mr. Lubanga (interpretation):  I think that everything stems from 

24     their mandate.  Everything stems from their mandate.  When I'm talking 

25     about this drama, if their mandate made it possible or not to intervene, 
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 1     well, I think it's on the basis of that that they should be judged. 

 2     Obviously, for the civilian population, MONUC's role was pointless, 

 3     because for the population, when you have cases, when you have such 

 4     disasters and there's a possibility for somebody to intervene, then that 

 5     person has to intervene.  But the MONUC remained in its position, at its 

 6     premises, facilities.  MONUC didn't intervene to protect the people here 

 7     in the town.  Not at all. 

 8             So I think it's because of their mandate.  It's really up to the 

 9     people, their superiors, to decide whether what they did was in line with 

10     their mandate or not. 

11             Journalist:  Can you tell me more about the nature of this 

12     conflict?  Is there -- are you saying (interpretation) are you saying 

13     that the Lendu tribe has a programme of genocide like the Interahamwe 

14     army, or something like that?  Did they clean the regions out of other 

15     tribes, the Hema or others? 

16             Mr. Lubanga (interpretation):  Well, I think it's clear.  It's 

17     clear because when a civilian population is attacked systematically, then 

18     you kill everybody - old people, women, children, young men - you kill 

19     them systematically.  Even babies.  There are women who are killed.  The 

20     woman is pregnant.  She gives birth to a baby and the baby is then 

21     chopped up.  That goes to show, to demonstrate, that they really had a 

22     plan of genocide.  There's no other -- there's no tribe that's done 

23     anything like that against the Lendu. 

24             I'm a Hema.  I have a political-military movement.  But never can 

25     I give permission for anyone to fire a gun-shot against a Lendu civilian, 
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 1     or any other tribe.  I could never do that.  I've always protected 

 2     people.  When there have been situations where some people wanted to 

 3     exact revenge, I was always willing to protect them.  I've had a couple 

 4     hundred people here at certain times - Lendu girls, junkies, drug 

 5     addicts, that we had got from the front and we're keeping them here. 

 6             Journalist (interpretation):  Here? 

 7             Mr. Lubanga (interpretation):  Yes, yes.  There's a little girl. 

 8     We can show you two or three of them here at the headquarters.  Yes, we 

 9     keep them here in the living room.  We try to explain to them that they 

10     shouldn't behave like that.  It's a type of re-education.  Whereas the 

11     Lendu, they target others.  If a Lendu finds a Mubira, then there's an 

12     incursion into the Babira area, then they'll massacre everybody.  They go 

13     into places where there are Hema and they massacre everybody.  It's 

14     systematically done.  Unfortunately, the press never clearly explains 

15     this.  There's always an attempt to camouflage this side of things.  It's 

16     a veritable genocide here. 

17             Journalist (interpretation):  And the Lendus, they -- (In 

18     English) Are the Lendu a majority tribe here in Ituri? 

19             Mr. Lubanga (interpretation):  No, the Lendu are not in the 

20     majority here.  There's a lot of confusion about that, that people are 

21     trying to continue.  In fact, people oppose the Lendus being in the 

22     majority in Ituri and the Hemas in the minority.  That's totally false. 

23     Totally false.  It's like the Hutu and the Tutsi in Rwanda.  Yeah, they 

24     try to transpose it here.  A similar situation, the Tutsi and Hutu in 

25     Rwanda, they want to transpose it here.  That is not the case.  The 
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 1     majority tribe in Ituri is in fact the Alurs.  It's the Alurs that are 

 2     the most numerous. 

 3             There are 16 -- rather, 17 ethnic groups in Ituri.  Seventeen. 

 4     And out of these 17, the minority I think -- the majority is the Alurs 

 5     and the minority, I think, are the Lese, the Balese.  And if you want to 

 6     talk about the Hema and the Lendu, it's not true to say that the Hema are 

 7     less numerous than the Lendu. 

 8             We have recent statistics which show that the Hema -- all of the 

 9     Hema in Ituri -- in fact, if you count all of them, they're more numerous 

10     than the Lendu.  So people present the situation in a very fuzzy and 

11     untruthful way. 

12             Journalist (interpretation):  Thank you very much.  Just a couple 

13     more questions. 

14             (In English) Why are there still people living in the MONUC 

15     refugee camp? 

16             Mr. Lubanga (interpretation):  Well, there are several reasons. 

17     You know, during the time when the Lendus were in control here, they had 

18     a lot of collaborators because, after all, looting was quite the fashion, 

19     so to speak.  And the people who looted, they also helped the Lendus 

20     kill, and they were aware of that because they knew that their neighbours 

21     had looted or whatever or had killed someone and they reacted to this 

22     behaviour that had taken place at a certain period during the unrest. 

23             In fact, there's a lot of people who are guarding the MONUC site 

24     because some of the property had been looted.  There were really 

25     spectacular cases of looting.  For example, in our site, because we had a 
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 1     lot of equipment to help the population; we had the internet, we had a 

 2     communication system.  Everything was well-arranged and everything was 

 3     functioning and they looted it in a spectacular way.  And some people, 

 4     you know, are just lazy.  They don't have any money and they don't have 

 5     any way of buying food because people are poor here, and so all they have 

 6     are some biscuits for the children and they perhaps prefer to stay there. 

 7             But it's not the case that there's general insecurity.  There are 

 8     individual cases of insecurity, someone who has a guilty conscience, 

 9     perhaps, because they know that if they go out, someone might say to 

10     them, I saw you come in here, I saw you take something, so give it back 

11     to me.  That's what's happening. 

12             Journalist: (Previous translation continues) ... a bit more why 

13     it is in Uganda's interests to keep (inaudible) of instability and chaos? 

14     Is it because of the natural resources?  Just explain to me why. 

15             Mr. Lubanga (interpretation):  Well, you know, we have worked 

16     with Uganda in DCR and it's true that Uganda has certain interests here. 

17     The Ugandan officers have interests here.  They're present in Mawalu 

18     (phoen), for example.  They absolutely want that this region where 

19     there's gold reserves, they want to be able to manipulate people.  You 

20     know, there's customs issues that come into play and a lot of money can 

21     be made.  So, they want to control the area. 

22             There are contracts that have been signed, in particular 

23     regarding oil deposits under the lake that's here, and again Uganda is 

24     involved.  They're present because they had already started exploiting 

25     this oil in Uganda.  They began drilling and they realized that the major 
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 1     portion of the deposit was in fact here. 

 2             So these are aspects which justify their continued interest in 

 3     this region, at least in my opinion. 

 4             Journalist:  Thank you very much.  You have a very clear, very 

 5     good interview for us, because it gives us a very clear understanding of 

 6     the ethnic and the political issues.  And as you say, it's not 

 7     Hutu-Tutsi.  It's much more complicated. (In French) Vous parlez anglais 

 8     aussi? 

 9             Mr. Lubanga (interpretation):  I understand a bit. 

10             Journalist:  Thank you very much. 

11             Mr. Lubanga:  You're welcome. 

12             Journalist:  You (inaudible) some (inaudible) the girls who 

13     (inaudible) from the Lendu that were (inaudible). 

14             Mr. Lubanga:  Okay.  You can meet them.  I will tell my chief of 

15     staff -- 

16             Journalist:  Thank you very much. 

17             Mr. Lubanga:  -- and I think any time with my (inaudible) here, 

18     you can go there and to see -- 

19             Journalist:  Can we do that now? 

20             Mr. Lubanga:  Not now because now we are going outside. 

21             Journalist:  Oh, you're going out.  Can we come with you on that 

22     mission? 

23             Mr. Lubanga:  Okay.  There is no problem.  There is no -- 

24             Journalist:  It's not dangerous, is it? 

25             Mr. Lubanga:  Nothing, nothing. 
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 1             Journalist:  I've just come back from Iraq so -- 

 2             Mr. Lubanga:  There is no problem.  Don't be worried.  If there 

 3     is problem it can't -- it can't help to go together.  I know there is no 

 4     problem.  You go -- 

 5             Journalist:  It will be just good to see some -- get outside. 

 6             Mr. Lubanga:  Okay, something -- 

 7             Journalist:  Thank you very much. 

 8             Mr. Lubanga:  You're welcome. 

 9             Journalist:  The Hema (inaudible) so much.  I mean, is it a long 

10     historical conflict? 

11             Mr. Lubanga (interpretation):  Well, I'm going to say it in 

12     French because it's more difficult in English.  Well, the Hema and the 

13     Lendu are neighbouring peoples.  You know, neighbours throughout the 

14     world, there's always prejudices, stereotypes.  You say that this group 

15     is like this, the other group is like that, that they have certain kind 

16     of character.  And so there's something that develops, if you will.  It's 

17     a sort of psychological weapon or, rather, a psychological sense of lack 

18     of satisfaction or also maybe a feeling of psychological importance, so 

19     to speak, of one group. 

20             So there's also inequalities, different levels of income, and so 

21     there's a psychological aspect to the problem, just as you being white, 

22     you might say, Oh, well, you're black and so such and such.  So there's 

23     these little attacks, so to speak, little arrow attacks that people 

24     exchange, and there's some inequality.  The level of development on one 

25     side or the other, left and right, the groups have their own complexes. 
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 1             But I really think that the issue is more psychological than it 

 2     is material.  For the Lendu and the Hema, at least, it's -- you can't 

 3     just say one is bad. 

 4             Journalist (interpretation):  Well, can you say that it's kind of 

 5     stupid to refer to the conflict as if it's like the Tutsis and the Hutus? 

 6             Mr. Lubanga (interpretation):  Well, the Hemas are Nilotic 

 7     peoples and the Lendus are Sudanese.  Yes, the Lendus are Sudanese; 

 8     they're not Bantus.  The Lendus are Sudanese.  So, yes, people keep up 

 9     these differences.  They think that the Lendus are Bantus and that the 

10     Bantus are in the majority in the Congo.  And the Lendus are people of 

11     the Nile and that they're foreigners.  That's not at all the case.  The 

12     Lendu came from Sudan, they came from the north, and the Hemas also came 

13     from that side.  So yes, they're Sudanese, they’re from the Nile, and  

14         they’re not Bantus.  No.  He's a Bantu. Bira are Bantus. 

15             Journalist (interpretation):  You're the foreigner?  You're the 

16     foreigner? 

17             MS. STRUYVEN:  Your Honour, I think it's finished here. 

18             PRESIDING JUDGE FULFORD:  Good.  Thank you, Ms. Struyven. 

19             Now on reflection, have you got further questions for this 

20     witness on this video? 

21             MS. STRUYVEN:  No, your Honour, it's okay. 

22             PRESIDING JUDGE FULFORD:  Right.  Fine. 

23             Well, we'll resume, then, at 2.45 and you can continue -- you 

24     presumably have got some more extracts to show the witness; is that 

25     right, Ms. Struyven? 
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 1             MS. STRUYVEN:  We have those two remaining videos, your Honours. 

 2             PRESIDING JUDGE FULFORD:  Right.  Thank you very much, indeed. 

 3             Mr. Biju-Duval, I want to stress that this is not in any way a 

 4     loaded question.  It is solely directed at us wanting to ensure that 

 5     witnesses are not needlessly brought to court, then to be kept waiting 

 6     for long periods of time when they're not needed.  Are you able now to 

 7     give us some general assessment as to how long you think your questions 

 8     will be with this witness?  I entirely accept it depends on the answers 

 9     that you get and how things develop, but just a feel as to the sort of 

10     length of time you think you'll take. 

11             MR. BIJU-DUVAL (interpretation):  Your Honour, I believe that the 

12     cross-examination will be relatively brief.  I'm slightly reticent to go 

13     further than that.  What I hope, however, is that the cross-examination 

14     will not require more than an hour, an hour and a half.  I think it's 

15     possible given the briefness of the answers given by the witness, I hope 

16     I'm not mistaken on that. 

17             PRESIDING JUDGE FULFORD:  That's extremely helpful, 

18     Mr. Biju-Duval.  Thank you. 

19             Those in charge of the technological arrangements need to be told 

20     that the headphones seem to be playing up again and we need this to be 

21     fixed, please, over the luncheon adjournment. 

22             What we will say, then, in relation to the next witness: 

23     Tomorrow morning at the earliest.  So the following witness, whatever 

24     happens this afternoon, will not be called today. 

25             Finally, before we rise, Ms. Struyven, are there any other 
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 1     arrangements that need to be made in relation to the witness to come? 

 2     Are there any more submissions we need to hear about, protective 

 3     measures?  Are there any more arrangements that are going to be canvassed 

 4     with us in advance of that witness being called? 

 5             MS. STRUYVEN:  Your Honours, I think that my colleague is going 

 6     to answer that question. 

 7             PRESIDING JUDGE FULFORD:  Yes, Ms. Samson. 

 8             MS. SAMSON:  Good morning, your Honours.  At this point we have 

 9     been given some limited information from the VWU that there may be 

10     additional measures required, but we have no further information on that 

11     point. 

12             PRESIDING JUDGE FULFORD:  Could you please liaise with the 

13     Victims and Witnesses Unit over this?  Because if there are to be 

14     additional applications made, particularly if they may be contentious, I 

15     would like, if we can, to resolve those this afternoon so that the 

16     witness isn't kept waiting tomorrow morning whilst we have a discussion 

17     in court as to what arrangements should be put in place.  So could you 

18     liaise with the Victims and Witnesses Unit, if possible, over the 

19     luncheon adjournment. 

20             MS. SAMSON:  I will ensure that I will do so. 

21             PRESIDING JUDGE FULFORD:  Thank you very much. 

22             MS. SAMSON:  And if it may be an appropriate moment to take 

23     another second of your time. 

24             PRESIDING JUDGE FULFORD:  Certainly. 

25       MS. SAMSON:  Just to alert to you the fact that I would like to 
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 1     make a request at the end of this witness' evidence in closed session 

 2     with the participants and the parties present in relation to an issue of 

 3     follow-up with another Prosecution team and this witness.  I can 

 4     elaborate perhaps later.  I just wanted to alert to you the fact that I 

 5     will ask this later. 

 6             PRESIDING JUDGE FULFORD:  That's extremely useful.  It is very 

 7     nice to know, very useful to know, what's potentially on the agenda, and 

 8     we'll build in time for that, Ms. Samson.  Thank you very much. 

 9             MS. SAMSON:  Thank you very much. 

10             PRESIDING JUDGE FULFORD:  2.45.  Thank you all very much. 

11             COURT USHER:  All rise. 

12             Luncheon recess taken at 1.04 p.m. 

13             On resuming at 2.45 p.m. 

14             *(Closed session) Reclassified as Open session 

15             COURT USHER:  All rise. 

16             PRESIDING JUDGE FULFORD:  Witness, please. 

17             (The witness takes the stand) 

18             PRESIDING JUDGE FULFORD:  Good afternoon, sir. 

19             THE WITNESS (interpretation):  Good afternoon. 

20             PRESIDING JUDGE FULFORD:  Thank you for waiting. 

21             Are we now back in public session, Ms. Struyven? 

22             MS. STRUYVEN:  Yes, we are, your Honours. 

23             PRESIDING JUDGE FULFORD:  Good.  Public session, then, please. 

24             (Open session) 

25       PRESIDING JUDGE FULFORD:  We're now back in public session and 
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 1     the witness is back with us. 

 2             Ms. Struyven. 

 3             MS. STRUYVEN:  Yes, your Honour.  So we're now going to look at 

 4     the next video which is DRC-OTP-1001-0010, and the scene goes from 

 5     minutes 00:00:00 to minutes 01:22:07. 

 6             PRESIDING JUDGE FULFORD:  Thank you.  This will need an MFI 

 7     number. 

 8             COURT OFFICER:  This document shall have the MFI number 

 9     MFI-P-00040. 

10             MS. STRUYVEN:  Thank you.  Your Honours, what we intend to do is 

11     play a minute at the beginning, just to ask the witness where this is 

12     taking place, then fast-forward to a second portion, play again another 

13     minute, ask the witness again where this is taking place, and then 

14     fast-forward to the relevant portion and hopefully by then we have more 

15     information on where this scene is taking place. 

16             PRESIDING JUDGE FULFORD:  Excellent.  Thank you, Ms. Struyven. 

17             Oh, Mr. Biju-Duval. 

18             MR. BIJU-DUVAL (interpretation):  I would simply like to recall 

19     to the Chamber that this is one of the videos where the Defence had made 

20     certain comments.  I'm not going to go back and repeat them, but our 

21     comments apply to this video. 

22             PRESIDING JUDGE FULFORD:  Well, Mr. Biju-Duval, I'm going to ask 

23     you for a little bit more assistance than that.  As I've understood it, 

24     this is a section of video where the Prosecution -- in the Prosecution's 

25     submission, the witness was present whilst the event was taking place. 
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 1     And -- is that right, Ms. Struyven?  Let me ensure that's correct, first 

 2     of all. 

 3             MS. STRUYVEN:  No, your Honours, we're not sure that the witness 

 4     was present, but we believe he can identify the place where the -- both 

 5     this video and the next one were filmed. 

 6             PRESIDING JUDGE FULFORD:  Right.  Therefore, the approach that we 

 7     indicated earlier should apply, you can identify -- you can ask the 

 8     witness to identify people, you can ask him to identify places, but if 

 9     you wish to go further than that, you're going to have to exercise a high 

10     degree of caution so as not to invite the witness to comment on events at 

11     which he wasn't present. 

12             MS. STRUYVEN:  We will do that, your Honours. 

13             PRESIDING JUDGE FULFORD:  Good.  All right.  Well, following 

14     those rules, and I see Mr. Biju-Duval is happy with them, can we then 

15     play the sequence.  Good. 

16             MS. STRUYVEN:  So we will start playing the video at minutes 

17     00:08:30 to 00:09:30. 

18             (Video-clip played) 

19             PRESIDING JUDGE FULFORD:  Can you pause, please, Ms. Struyven. 

20             Sir, I think you wanted to say something. 

21             THE WITNESS (interpretation):  I can't see the video.  There's 

22     nothing on my screen. 

23             PRESIDING JUDGE FULFORD:  Thank you very much, sir. 

24             Back to the beginning. 

25             (Video-clip played) 

ICC-01/04-01/06-T-130-Red-ENG CT WT (rev.dec.1974) 18-02-2009  67/99 RM T

Pursuant to Trial Chamber I’s email instructions dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.

ICC-01/04-01/06-T-130-Red2-ENG CT WT (rev.dec.1974) 18-02-2009 67/99 RH T



Witness:  Witness DRC-OTP-WWWW-0030 (Resumed) (Open Session)  Page 68 
Questioned by Ms. Struyven (Continued) 
 

Case No. ICC-01/04-01/06  Wednesday, 18 February 2009 

 1             MS. STRUYVEN (interpretation):  I've stopped at 00:09:30. 

 2        Q.   Sir, could you tell us where -- the people we can see in the 

 3     vehicle, where they left from? 

 4        A.   They left from the president's residence. 

 5        Q.   Thank you. 

 6             MS. STRUYVEN:  We can fast-forward, just to make sure that it's 

 7     the same event, to -- up to minutes 22. 

 8             (Video-clip fast-forwarded) 

 9             MS. STRUYVEN (interpretation):  I've stopped at 00:23:58, and I'd 

10     like to play two minutes starting here and then ask the witness if he 

11     recognises the place. 

12             THE INTERPRETER:  Correction:  22:58. 

13             (Video-clip played) 

14             THE INTERPRETER:  Inaudible. 

15             (Voiceover):  We're some 300 kilometres from here. 

16             Is that the official number? 

17             MS. STRUYVEN (interpretation):  I stopped at 00:25:00. 

18        Q.   Witness, could you tell us where this was filmed? 

19        A.   Yes, I know where it was. 

20        Q.   Where was it filmed? 

21        A.   In Musimbala (phoen).  This is a Bira village which is between 

22     Bunia and Centrale.  It's right in the middle. 

23        Q.   Were you there by any chance that day? 

24        A.   I was there. 

25             MS. STRUYVEN:  This answer changes maybe slightly the plan. 
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 1     Would it suffice for me to just go on the way I intended to go on, or 

 2     would I first have to clarify certain things with the witness? 

 3             PRESIDING JUDGE FULFORD:  I think you must establish, 

 4     Ms. Struyven, for what part of the events the witness was there.  We've 

 5     seen a fairly lengthy sequence going from, what I took to be from 

 6     previous videos, the residence to this village.  Now, at what point did 

 7     the witness first, as it were, join the group that went to Musimbala? 

 8             MS. STRUYVEN:  Very well, your Honours. 

 9        Q.   (Interpretation) Just for clarity's sake, were you there at the 

10     time where several people stopped that we can see on the screen? 

11        A.   We left Bunia together. 

12        Q.   So were you there during the whole of the event?  Can you explain 

13     what happened at the event? 

14        A.   I was present during the whole of the event.  Here, what we're 

15     looking at is the president's visit.  This is at the Barriere and then it 

16     goes on until Gina. 

17             PRESIDING JUDGE FULFORD:  Ms. Struyven, you can treat this as 

18     you've treated other videos at which this witness has been present and 

19     really take your own course in light of the answers that he's just given. 

20             MS. STRUYVEN:  Thank you, your Honours. 

21        Q.   (Interpretation) So now I'd like to show you another sequence in 

22     the video and at the end I'll ask you more specific questions about it. 

23             (Video-clip played) 

24             THE INTERPRETER:  The Swahili-Lingala booth mentions that the 

25     sound is inaudible. 
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 1             Journalist:  Officially, the UPC aren't employing any more child 

 2     soldiers.  This little fellow can't be more than about 11 or 12.  Most of 

 3     these young men at arms, very young men at arms are orphans, victims of 

 4     ethnic cleansing and intertribal warfare, whatever you want to call it in 

 5     this part of the world.  Officially, this militia group, the UPC, don't 

 6     employ child soldiers.  This little chap can't be more than 10 or 12. 

 7     He's almost certainly an orphan.  His parents were victims of other 

 8     tribal warfare. 

 9             Let's try again.  Officially -- officially, this militia group, 

10     the UPC, doesn't any longer employ child soldiers.  This little fellow 

11     can't be more than 11 or 12.  He's almost certainly an orphan, his 

12     parents killed in tribal warfare with another ethnic group, and this is a 

13     pattern being repeated right across the eastern Congo. 

14             (Voiceover):  Our president, the president of the UPC ... 

15             Inaudible, says the Swahili booth. 

16             MS. STRUYVEN (interpretation): 

17        Q.   Could you tell us where the pictures were filmed? 

18        A.   At Barriere Iga. 

19        Q.   Could you give us the background to the event? 

20        A.   Yes.  We prepared a stage and the president gave his address on 

21     the stage. 

22        Q.   So if I understood correctly, what is the distance between Bunia 

23     and Iga Barriere? 

24        A.   Five kilometres. 

25        Q.   And do you know during which period the events took place? 
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 1        A.   Well, I would say, when the UPC still had Bunia or took Bunia 

 2     back, I think and I can't say exactly, but I think it's when they'd taken 

 3     Bunia back after it had been led. 

 4        Q.   Thank you very much.  And so, last question:  Who do the soldiers 

 5     we can see belong to?  Which group do they belong to? 

 6        A.   The UPC. 

 7        Q.   Thank you. 

 8             MS. STRUYVEN (interpretation):  I would now like to continue at 

 9     00:44:40 until 00:46:39. 

10             (Video-clip played) 

11             THE INTERPRETER:  Inaudible, says the Lingala-Swahili booth. 

12             MS. STRUYVEN (interpretation):  I'd like to stop at minute 

13     00:45:18. 

14        Q.   The two soldiers we can see, which group do they belong to? 

15        A.   Still the UPC. 

16        Q.   Thank you. 

17             MS. STRUYVEN (interpretation):  Let's continue. 

18             (Video-clip played) 

19             THE INTERPRETER (voiceover):  Welcome, brothers and sisters. 

20     Welcome to all.  Welcome to all.  Brothers, sisters, I am here before you 

21     but I can't find the words to address you.  I am delighted to be here 

22     before you. 

23             MS. STRUYVEN (interpretation):  So I'll stop at minute 00:46:39. 

24        Q.   Who is the person talking? 

25        A.   President Thomas Lubanga. 
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 1        Q.   Thank you. 

 2             MS. STRUYVEN:  I'd like now to move to the third video, which I 

 3     believe is related to this one.  The third video is the video with the 

 4     ERN number DRC-OTP-0102-0009, and the scene goes from minutes 00:00:00 to 

 5     minutes 01:40:34. 

 6             PRESIDING JUDGE FULFORD:  Can this be given a number, please, and 

 7     then Mr. Biju-Duval. 

 8             COURT OFFICER:  Certainly.  The number to be assigned to this 

 9     video is MFI-P-00041. 

10             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

11             MR. BIJU-DUVAL (interpretation):  (Redacted) 

12     (Redacted) 

13     (Redacted) 

14     (Redacted) 

15             PRESIDING JUDGE FULFORD:  First of all, there will need to be a 

16     redaction in relation to what you've just said, Mr. Biju-Duval.  Point 1. 

17     Can we try and remember this, please. 

18             We are in exactly the same position.  However, I have, on the 

19     basis of what Ms. Struyven has said, a reasonable degree of confidence 

20     that it is probably desirable that we see a stretch of this to begin with 

21     because, as I understand the Prosecution's submission, this video relates 

22     to the same event that we have just seen on the previous video; and if 

23     so, the Prosecution must be entitled to establish whether or not the 

24     witness was present. 

25             So, Ms. Struyven, can we adopt that approach?  Can we, first of 
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 1     all, find out whether the witness was there, one or two questions setting 

 2     the scene, and then we'll see where we are. 

 3             MS. STRUYVEN:  Thank you, your Honours.  What we intend to do is 

 4     to play, indeed, one minute at the beginning to establish whether or not 

 5     it's the same scene and then possibly continue. 

 6             PRESIDING JUDGE FULFORD:  Absolutely.  A minute or two to begin 

 7     with, then, please. 

 8             MS. STRUYVEN (interpretation):  I will start at minute 00:41:09. 

 9        Q.   Sir, could you watch the video just for a minute or so. 

10             (Video-clip played) 

11             THE INTERPRETER (voiceover):  Let's try to avoid the massacres we 

12     saw committed by the government soldiers.  I'm saying this because what 

13     are we going to base ourselves on?  Our neighbours do not like us.  The 

14     president sends the military to exterminate people.  Where are we going 

15     to go to seek refuge?  We cannot wait for aid to arrive.  We have to try 

16     and be smart and guarantee our own safety. 

17             MS. STRUYVEN (interpretation):  Minute 00:40:18. 

18        Q.   Sir, is it still the same scene? 

19        A.   Yes, it's still the same scene. 

20        Q.   Were you present that day? 

21        A.   Yes, I was. 

22             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval has indicated that he 

23     doesn't maintain his objection, Ms. Struyven, so you can follow the usual 

24     course. 

25             MS. STRUYVEN:  Thank you, your Honours. 

ICC-01/04-01/06-T-130-Red-ENG CT WT (rev.dec.1974) 18-02-2009  73/99 RM T

Pursuant to Trial Chamber I’s email instructions dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.

ICC-01/04-01/06-T-130-Red2-ENG CT WT (rev.dec.1974) 18-02-2009 73/99 RH T



Witness:  Witness DRC-OTP-WWWW-0030 (Resumed) (Open Session)  Page 74 
Questioned by Ms. Struyven (Continued) 
 

Case No. ICC-01/04-01/06  Wednesday, 18 February 2009 

 1             (Interpretation) Let's start at minute 00:47:48. 

 2        Q.   I will play several sequences and in the end I will ask you more 

 3     specific questions.  So just now all we need to do is watch. 

 4             (Video-clip played) 

 5             THE INTERPRETER (voiceover):  People can complain the situation 

 6     is bad and that we need aid.  We could receive aid, but -- or assistance, 

 7     but as I already mentioned, here in Bunia we should bear in mind that the 

 8     assistance -- that we rely on you for assistance.  We rely on you for 

 9     assistance.  I want you to understand that. 

10             I think that if there hadn't been any massacres in Bunia and if 

11     we had waited for assistance from elsewhere ... 

12             MS. STRUYVEN (interpretation):  So, this sequence ends at minute 

13     00:48:09.  Now we're going to continue with 00:48:50 until 00:50:05. 

14             (Video-clip played) 

15             THE INTERPRETER (voiceover):  We must look for people who will 

16     help us; and whoever will, we should collaborate with to improve the 

17     situation.  But that won't stop us from doing our work because they could 

18     come for two or three months.  The work, the help, might be limited.  We 

19     must be aware and work in the way I have always asked you to work. 

20             If, in view of our experience, we are able to forecast the 

21     future, even if we are able to do so, we can't be distracted. 

22             MS. STRUYVEN (interpretation):  So we stopped at minute 00:50:05 

23     and now we're going to resume at minute 00:51:25 until 00:52:47. 

24             (Video-clip played) 

25             THE INTERPRETER (voiceover):  We are going to continue our 
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 1     activities, meet from time to time, because I don't want us to meet in 

 2     our offices.  We need to do our work, the work that will help our future. 

 3             So, my brothers, that's what will bring us joy.  I know that your 

 4     stomachs aren't full.  I know.  We have to share our joy and eat together 

 5     because that will enable us to do our work.  You will be asked to do some 

 6     work.  You should know this.  But please work to help all the Congolese 

 7     of Ituri.  We're not fighting in the name of one ethnic group; we're 

 8     fighting for people's security. 

 9             MS. STRUYVEN (interpretation):  So we'll stop at minute 00:52:47 

10     and resume at 00:56:39 until 00:58:20. 

11             (Video-clip played) 

12             THE INTERPRETER (voiceover):  Many people heard that I was dead. 

13     That's what was announced on the radio.  I would like us to be able to 

14     meet and enjoy the time together, for at least a few minutes, and ensure 

15     that those who remained help each other.  And in that way we will be able 

16     to resist our enemies.  I came here to congratulate you for the work you 

17     have carried out here in Lopa. 

18             Clap, says somebody in the audience. 

19             Brothers, today, if before the massacres in Bunia we weren't able 

20     to go to Mahagi, well, people hid.  And if we managed to save lives, it 

21     was all owing to your courage.  And I spoke to your leaders on the phone 

22     and he said you continue to recruit people.  We can together planify 

23     together.  Thanks to your courage and the resistance -- your resistance, 

24     we have won. 

25             MS. STRUYVEN (interpretation):  I would like to stop at minute 
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 1     00:58:20. 

 2        Q.   Sir, is it still at the same location or were we somewhere else 

 3     here? 

 4        A.   This was somewhere else. 

 5        Q.   But it's still the same event, is it? 

 6        A.   It's still the same event, on the same day. 

 7             MS. STRUYVEN:  Excuse me, your Honour.  I'm just going to confer. 

 8             (Prosecution counsel confer) 

 9             MS. STRUYVEN (interpretation): 

10        Q.   Sir, here Lubanga says, We have to continue recruiting, if I 

11     understood correctly.  Who had to continue recruiting? 

12        A.   The commander of that location. 

13             PRESIDING JUDGE FULFORD:  Ms Struyven, we are back to the 

14     same point, aren't we?  You're asking the witness to interpret what the 

15     accused meant when he used those words.  The witness can't know this.  He 

16     can, at best, speculate as to what was in Mr. Lubanga's mind. 

17             MS. STRUYVEN:  Yes, correct, your Honours.  I was trying to get 

18     how the witness interpreted those words at the time he was there, but I 

19     will refrain from doing so. 

20             PRESIDING JUDGE FULFORD:  Well, I don't think it will have very 

21     much evidential value for us, really, his interpretation of Mr. Lubanga's 

22     words.  What may be more useful is to find out where the party had moved 

23     on to.  They were at a different location.  I don't think you've 

24     established where it is. 

25             MS. STRUYVEN:  Sorry for that, your Honours. 
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 1             PRESIDING JUDGE FULFORD:  All right. 

 2             MS. STRUYVEN (interpretation): 

 3        Q.   Sir, so I gather you had moved at that stage, but where were you 

 4     located in the scene on the screen? 

 5        A.   Well, contrary to what I said earlier, it's in Lopa, not in Gina, 

 6     because I thought about Lopa but I said Gina. 

 7        Q.   No problem. 

 8             MS. STRUYVEN (interpretation):  Let's now continue with minute 

 9     01:00:45 until 01:01:06.  We only need the images in this sequence, so we 

10     don't need any translation; however, we can listen to the translation if 

11     you want. 

12             PRESIDING JUDGE FULFORD:  Just a moment. 

13             Yes, Mr. Biju-Duval. 

14             MR. BIJU-DUVAL (interpretation):  President, we have a 

15     translation problem here that we might be able to solve immediately 

16     concerning a very important point as we are talking about "recruitment," 

17     or "recruit," which appeared in the translation.  Our client has just 

18     mentioned that this is probably a translation error, so perhaps we could 

19     replay this passage, because you will -- everybody will probably find 

20     this quite an important issue. 

21             PRESIDING JUDGE FULFORD:  Certainly, Mr. Biju-Duval.  We won't 

22     stand in the way of this.  And since we're at the point, we might as well 

23     clarify it now, if we can.  So do you want us to replay this section 

24     where Mr. Lubanga is speaking at this new location?  And you'd like the 

25     interpreters to particularly focus on the choice between the words 
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 1     "recruitment" on the one hand and "recruit" on the other?  Right.  So the 

 2     English translation's got that wrong.  The English translation had 

 3     indicated that you were drawing a distinction between "recruitment" and 

 4     "recruit."  No.  Right.  Can you tell us the distinction again, 

 5     Mr. Biju-Duval, and could the interpreters give this their very closest 

 6     attention. 

 7             (Trial Chamber confers) 

 8             MR. BIJU-DUVAL (interpretation):  It appears that at one stage 

 9     the word "recruit" or the word "to recruit" or verb "to recruit" was 

10     mentioned by the interpreters in French.  Now, it appears, says our 

11     client, that this is an error, a translation error, and that the word 

12     should have been "resistance," not "recruitment."  The two words are very 

13     different and so now we have to decide whether or not to use the words 

14     "resistance" or "recruit" or similar words. 

15             PRESIDING JUDGE FULFORD:  Can we play the sequence again. 

16     Interpreters, bear in mind as to what Mr. Biju-Duval said, but this is a 

17     matter entirely for you whether or not you hear "recruit," "recruitment," 

18     or something else.  Good.  So, with that in mind, can we have the 

19     sequence again interpreted, please. 

20             (Video-clip played) 

21             THE INTERPRETER (voiceover):  People heard that I had died and 

22     this was announced on the radio.  I would like us to be able to see each 

23     other and enjoy each other's presence for at least five minutes.  Those 

24     who remained will continue and we will help each other.  We will be 

25     strong in this way against our enemies who want to exterminate us. 
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 1             I have come here to address you.  I also came to congratulate you 

 2     for the work that you did in Lopa. 

 3             Please clap, says somebody in the crowd. 

 4             Today, brothers, if, before the massacres that took place, one 

 5     could go to Mahagi, people hid.  If we could planify and save -- if we 

 6     were able to save people, it was thanks to our people's courage. 

 7             I spoke to your leaders and he said, You continue -- 

 8             Inaudible, says the Swahili-Lingala booth. 

 9             We have done everything thanks to your resistance and courage and 

10     we all gain from it. 

11             PRESIDING JUDGE FULFORD:  Well, "recruit," "recruitment," didn't 

12     come through second-time round, Mr. Biju-Duval.  If, in due course, it's 

13     to be contended that those words in fact can be heard, we're going to 

14     need this to be investigated in a different way by appropriate people 

15     listening to this section using equipment that can enhance what can be 

16     heard, and the equipment exists.  So unless the Prosecution object, 

17     Mr. Biju-Duval, we'll work at the moment on the basis that those words 

18     aren't there, but that's not to stop the Prosecution from coming back, if 

19     they wish to, on the point. 

20             Right.  Where do we go to now, Ms. Struyven? 

21             MS. STRUYVEN:  So we will now move on to the minutes 01:00:45 to 

22     01:01:06, and here we're relying on the views only but we have no 

23     objection that the sound is played or even that there is a translation 

24     going on. 

25             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, would you like the 
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 1     sound as well?  The Prosecution don't require it.  No sound.  Right. 

 2             Pictures alone, please. 

 3             (Video-clip played) 

 4             MS. STRUYVEN (interpretation):  I'm stopping at 01:01:06. 

 5        Q.   The soldier that we've just seen, to which group did he belong? 

 6        A.   The UPC group. 

 7        Q.   Thank you. 

 8             MS. STRUYVEN (interpretation):  We're continuing to 01:34:25 to 

 9     01:40:37.  That's six minutes' playing time. 

10        Q.   And then I'll put some questions to you at the end of that part. 

11             (Video-clip played) 

12             MS. STRUYVEN:  Excuse me, your Honours.  This portion has to be 

13     played with sound. 

14             PRESIDING JUDGE FULFORD:  Start again. 

15             MS. STRUYVEN:  I'm not sure if it's a problem here or whether 

16     it's a problem -- 

17             PRESIDING JUDGE FULFORD:  No, we asked for the volume to be 

18     turned down for the last section and you hadn't asked for it to be turned 

19     up again. 

20             MS. STRUYVEN:  Sorry for that, your Honour. 

21             PRESIDING JUDGE FULFORD:  Right.  Can we start this section again 

22     with volume, please. 

23             (Video-clip played) 

24             THE INTERPRETER (voiceover):  We can only have courage if we get 

25     support.  And you're in great numbers.  We feel joy living together 
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 1     within a group that has such a noble objective, and it is all of that 

 2     that gives us the courage to do our work.  Thus, if you continue to 

 3     support us, I know that everything that's happening there, well, we're 

 4     nearing an end. 

 5             In our party, together with you, we still have work to do.  We 

 6     must make sacrifices.  We must accept sacrifices.  And I think the sun 

 7     will start to shine again, even though there are many people who dislike 

 8     us. 

 9             I cannot deal with other subjects, as there are others who wish 

10     to take the floor.  We have other tasks ahead of us.  I have just heard 

11     some information.  This is one of our brothers here who is going to talk 

12     to you.  He's going to come and see you and you will work together to see 

13     how you can improve safety and security, because our objective is to 

14     strengthen the safety of the population.  We shall continue this work. 

15             (This part is unintelligible) 

16             We must continue this work (inaudible) because we shall have 

17     victory.  Thank you. 

18             We'd like to thank him for his visit.  It is, as we know, a 

19     blessing for the people living in Lokpa. 

20             A slogan. 

21             We shall agree on a programme with your leaders.  My name is 

22     Lonema.  You know me from the radio.  We are united in our struggle.  And 

23     what the president is doing, we will do it with you.  All of these young 

24     people together, with you we will make a plan.  We understand each other, 

25     don't we?  We shall guarantee our safety, okay? 
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 1             Thank you, brothers and sisters.  All of the young people are 

 2     with me.  If the group leader is there, perhaps he could speak. 

 3             (The next part is unintelligible) 

 4             Mr. Kisembo, I'd ask you to come up here now and talk. 

 5             Ladies and gentlemen, brothers, hello, good day.  I would like to 

 6     express my support for this unpleasant situation that you have been 

 7     through.  My thanks to God for having kept us safe until today, and we 

 8     have won the trust.  You know what is meant when we talk about trust or 

 9     confidence.  It means confidence in oneself as well.  We have come here 

10     and now we are confident that -- God be praised.  But we still have much 

11     work ahead of us. 

12             Are you ready to help each other?  Yes.  You know that you can 

13     help each other. 

14             (Unintelligible) 

15             We are going to help each other in this situation that we're all 

16     in. 

17             There are many people who hear my voice on the radio.  People 

18     think that I'm a big man, a tall man.  Now, we've been listening to what 

19     has just been said, and the person who has just spoken told us that he 

20     came to see us here. 

21             MS. STRUYVEN:  Your Honours, I'm sorry for this, but I think it's 

22     really important that we play another minute of this speech, because 

23     several portions were missing, including important ones.  So we would 

24     suggest we play it again from 1 hour, 38 minutes, and 20 seconds, which 

25     is an extra minute and a half. 
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 1             (Video-clip played) 

 2             THE INTERPRETER (voiceover):  Do you know your chief of staff? 

 3     Do you know your chief of staff?  Mr. Kisembo, I would ask you to step 

 4     up. 

 5             Revolutionary Lokpa, hurray.  Ladies and gentlemen, brothers, 

 6     good day.  I greet you.  I'm with you in the situation that you have 

 7     lived through.  My thanks to God for having allowed us to grow, and we 

 8     have now what is called in English confidence.  You know what confidence 

 9     is.  It means having self-confidence.  You understand?  Today we are 

10     confident in ourselves.  God be praised. 

11             Nonetheless, we still have a lot of work ahead of us.  Are you 

12     ready to help each other?  Yes.  Do you know how to do that?  You don't 

13     know?  No?  It's only possible to help each other by making this gesture. 

14     Put on -- let us put on the uniform.  I don't think it's up to me to 

15     speak any more. 

16             Many of you know my voice from the radio and people say it's the 

17     voice of the lion and they think it's a very tall, large man who's 

18     speaking.  We've just heard what the previous speaker said, and he said 

19     he is with us. 

20             MS. STRUYVEN (interpretation):  I'm stopping -- I'm stopping at 

21     01:40:37. 

22        Q.   Witness, in this part we heard the name Lonema and Kisembo.  Were 

23     they, indeed, the individuals who were speaking? 

24        A.   Yes, it was them. 

25        Q.   At the end, Mr. Kisembo shows his trousers.  Do you see that on 
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 1     that day? 

 2        A.   Yes, I saw that. 

 3        Q.   What did that mean, according to you, at that time? 

 4        A.   I wonder whether we can go into a side session. 

 5             PRESIDING JUDGE FULFORD:  We certainly can. 

 6             Closed session, please, I think with the blinds down for this. 

 7             MS. STRUYVEN:  Yes, your Honours. 

 8             PRESIDING JUDGE FULFORD:  Thank you. 

 9             *(Closed session) Reclassified as Open session 

10             PRESIDING JUDGE FULFORD:  Yes, Ms. Struyven.  So the gesture with 

11     the trousers. 

12             MS. STRUYVEN (interpretation): 

13        (Redacted) 

14        (Redacted) 

15     (Redacted) 

16     (Redacted) 

17        (Redacted) 

18        (Redacted) 

19     (Redacted) 

20     (Redacted) 

21     (Redacted) 

22        (Redacted) 

23        (Redacted) 

24             (Redacted) 

25     (Redacted) 
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 1     (Redacted) 

 2     (Redacted) 

 3     (Redacted) 

 4             (Open session) 

 5             PRESIDING JUDGE FULFORD:  We're back in public session. 

 6             Yes, Ms. Struyven. 

 7             MS. STRUYVEN (interpretation): 

 8        Q.   Just a clarification.  He was showing his trousers.  What sort of 

 9     trousers were they? 

10        A.   Military trousers. 

11        Q.   Could you then explain what was meant by this? 

12        A.   He was talking about the possibility of having self-confidence, 

13     which was only possible if you were wearing these clothes, contrary to 

14     what the interpreter said. 

15        Q.   What did he mean by that? 

16             PRESIDING JUDGE FULFORD:  I'm sorry, Ms. Struyven.  Anything 

17     else? 

18             MS. STRUYVEN:  I have no further questions on this video, 

19     your Honours. 

20             PRESIDING JUDGE FULFORD:  Are there more videos? 

21             MS. STRUYVEN:  No, your Honours.  This concludes the examination 

22     of this witness. 

23             PRESIDING JUDGE FULFORD:  Thank you very much, indeed. 

24             Now, just give us a moment. 

25             MS. STRUYVEN:  Your Honours .. 
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 1             (Trial Chamber confers) 

 2             PRESIDING JUDGE FULFORD:  Now, Mr. Walleyn -- 

 3             MS. STRUYVEN:  Excuse me, your Honours.  Can I ask one more 

 4     question to the witness in respect of the trousers? 

 5             PRESIDING JUDGE FULFORD:  Well, what's the question, 

 6     Ms. Struyven, and we'll work out whether you can ask it. 

 7             MS. STRUYVEN:  What I intend to ask the witness is what he 

 8     understood, being there at the time, what he understood it to mean when 

 9     Mr. Kisembo was showing his trousers. 

10             PRESIDING JUDGE FULFORD:  Ms. Struyven, you've got it, haven't 

11     you?  The witness has said that those in the crowd would have -- or 

12     self-confidence was only possible if they were wearing trousers of the 

13     kind worn by Mr. Kisembo.  Now, I think if one applies a certain amount 

14     of common sense, you are able to make submissions as to what was meant by 

15     Mr. Kisembo and we don't need the witness to intervene on this. 

16             MS. STRUYVEN:  Very well, your Honours. 

17             PRESIDING JUDGE FULFORD:  All right.  Thank you very much. 

18             Now, Mr. Walleyn, you, I think, have applied in writing today to 

19     ask an additional question.  We'll come back to that in a moment.  I need 

20     your assistance in reminding me whether we have already granted you the 

21     opportunity to ask this witness questions or not.  What's the position? 

22             MR. WALLEYN: (Microphone not activated) I understood I had to 

23     represent that question once the -- 

24             PRESIDING JUDGE FULFORD:  Right. 

25             MR. WALLEYN:  -- OTP closed its interrogation. 
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 1             PRESIDING JUDGE FULFORD:  And you, I think by e-mail today, have 

 2     sent through -- well, it may be more than one question, but the area that 

 3     you wish to cover. 

 4             MR. WALLEYN:  Indeed, Mr. President. 

 5             PRESIDING JUDGE FULFORD:  Right.  Is that a question that you are 

 6     able to ask in open session, or because an individual is mentioned, do we 

 7     have to go to closed session for that if we grant your application? 

 8             MR. WALLEYN:  I think I can do it in open session, Mr. President, 

 9     but I will make reference to a document which is a (Redacted) 

10     (Redacted), and this document, if you authorise me to show it, this  

11     document cannot be shown to the public. 

12             PRESIDING JUDGE FULFORD:  Right.  Now I don't think the document 

13     has formed part of your application so far. 

14             MR. WALLEYN:  That's right. 

15             PRESIDING JUDGE FULFORD:  And if I ask you about the document 

16     you're immediately going to ask us to go into closed session because it 

17     can't be revealed to the public. 

18             MR. WALLEYN:  Mm-hm. 

19             PRESIDING JUDGE FULFORD:  All right.  We'll leave -- so that's 

20     the application and the area is economics. 

21             MR. WALLEYN:  Mm-hm.  Yeah. 

22             PRESIDING JUDGE FULFORD:  Good.  Thank you very much, 

23     Mr. Walleyn.  We'll come back to you in a moment. 

24             Mr. Biju-Duval, this is a fairly discrete and limited area.  Is 

25     this opposed? 
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 1             MR. BIJU-DUVAL (interpretation):  There's just one thing, 

 2     your Honour, that concerns me.  I have before me the mail sent by my 

 3     colleague, Mr. Walleyn, and I'm worried when I see the form in which the 

 4     first question is put.  In other words, it would seem that my colleague 

 5     Mr. Walleyn is going to try to put a question to the witness that is 

 6     clearly very suggestive, as the answer he's trying to get is an 

 7     additional name. 

 8             Perhaps this would be the right opportunity for the Chamber to 

 9     look at the issue of the form of questions that the VWU representatives 

10     can put.  I think that the Legal Representatives of the Victims should be 

11     subject to the same procedural rules as the Prosecutor are, in other 

12     words, as regards the protection of the rights of the accused. 

13             PRESIDING JUDGE FULFORD:  Thank you very much.  That's very 

14     clear. 

15             Are the Prosecution neutral on this, Ms. Struyven? 

16             MS. STRUYVEN:  Yes, your Honours. 

17             PRESIDING JUDGE FULFORD:  Thank you.  Just give us a moment, 

18     Mr. Walleyn. 

19             (Trial Chamber confers) 

20             PRESIDING JUDGE FULFORD:  Granted, Mr. Walleyn, but -- and this 

21     isn't necessarily at the moment to lay down any general rules as to the 

22     form of questioning, but we consider it would be most helpful to us if 

23     you deal with the person on the screen in a non-suggestive fashion.  So 

24     rather than identifying the person and then suggesting the name, you can 

25     identify the person and then ask the witness whether he knows who it is; 
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 1     and if the witness says he does know who it is, we can then ask the 

 2     witness, who is it?  All right?  I imagine if the witness says he doesn't 

 3     know who it is, then that's the end of the matter.  If the witness does 

 4     know who it is, we'll then probably have to go into closed session to 

 5     deal with the document. 

 6             So let's deal with stage one, see where we are, and we'll move to 

 7     stage two if necessary.  Acceptable? 

 8             MR. WALLEYN:  That's acceptable, Mr. President, but in that form, 

 9     maybe it will be necessary to show the scene again if that's possible. 

10             PRESIDING JUDGE FULFORD:  Absolutely.  No, it most assuredly will 

11     be. 

12             MR. WALLEYN:  Okay. 

13             PRESIDING JUDGE FULFORD:  I think we need to go back to the point 

14     in time where the figure appears on the screen, and one way or another 

15     you're going to have to help the witness identify the person.  If 

16     necessary, this may involve you going over and pointing on the screen in 

17     front of the witness to indicate the person you mean, and you'll then 

18     have to show Mr. Biju-Duval who it is that you've just pointed out. 

19             MR. WALLEYN:  Okay. 

20             PRESIDING JUDGE FULFORD:  All right? 

21             MR. WALLEYN:  I can give the reference, Mr. President. 

22             PRESIDING JUDGE FULFORD:  Can we have the reference, please, for 

23     the Prosecution. 

24             MR. WALLEYN:  Yes.  It's DRC-OTP-0127-0064 and that's 

25     MFI-P-00037.  It's on the minutes 00:34:36. 
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 1             PRESIDING JUDGE FULFORD:  Now, watch the screen carefully.  At 

 2     the moment where you want it frozen, can you ask the gentleman sitting on 

 3     your left. 

 4             (Video-clip played) 

 5             PRESIDING JUDGE FULFORD:  Right.  Do we see the person on the 

 6     screen now? 

 7             MR. WALLEYN:  That's the person on the screen, Mr. President. 

 8             PRESIDING JUDGE FULFORD:  Now, there are two people.  As we look 

 9     at the screen, is it the man on the left in the brightly coloured shirt 

10     or the man on the right in the beige suit? 

11             MR. WALLEYN:  It's the man on the right with the microphone. 

12             PRESIDING JUDGE FULFORD:  With the microphone, with the beige 

13     suit.  Right. 

14             Sir, do you know the name of the man standing on the right who is 

15     holding the microphone wearing the suit? 

16             THE WITNESS (interpretation):  Yes, I do know him. 

17             PRESIDING JUDGE FULFORD:  And you've indicated there's no problem 

18     with the name being given in open court, Mr. Walleyn? 

19             MR. WALLEYN (interpretation):  There's no problem giving the 

20     name, your Honour.  Indeed, the witness has already given part of the 

21     name, but -- in a statement he made with the OTP -- and I wanted to ask 

22     him whether he recalls having given a fuller name to the OTP. 

23             PRESIDING JUDGE FULFORD:  Well, can we have the name again, as 

24     full as you know it, sir, the name of this man on the right with the 

25     microphone? 
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 1             THE WITNESS (interpretation):  It's Mr. Eloy Mafuta. 

 2             PRESIDING JUDGE FULFORD:  Right.  And I think you are now to 

 3     establish whether there's one further name that goes with it.  Don't give 

 4     it, but that's right, isn't it? 

 5             MR. WALLEYN:  Yes. 

 6             PRESIDING JUDGE FULFORD:  One moment. 

 7             (Trial Chamber confers) 

 8             PRESIDING JUDGE FULFORD:  Please put the last part, Mr. Walleyn. 

 9     You can now put the last part of the name. 

10             Questioned by Mr. Walleyn: 

11        Q.   (Interpretation) Witness, do you recall having said that the full 

12     name of this individual is Eloy Mafuta Savo? 

13        A.   Yes.  If I didn't say it today, well, I don't know why, but that 

14     is his name.  Eloy Mafuta Savo.  Savo is a family.  There are a number of 

15     people in that family.  For instance, you might have Patrick Savo, Jean- 

16         Marie Savo, and the Savo applies to all of them. 

17             PRESIDING JUDGE FULFORD:  Now, do we need the document, 

18     Mr. Walleyn, or not? 

19             MR. WALLEYN:  We don't need the document, then, Mr. President. 

20             PRESIDING JUDGE FULFORD:  Fine, but I think you now have a 

21     supplementary question. 

22             MR. WALLEYN:  Yes. 

23             PRESIDING JUDGE FULFORD:  Please go ahead. 

24             MR. WALLEYN (interpretation): 

25        Q.   Witness, do you know whether, aside from his role as military 
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 1     advisor - he said in fact in his speech that he was military advisor to 

 2     the UPC - do you know whether he also had a role in civilian life and 

 3     whether there was a link between his civilian activity and the UPC party? 

 4        A.   He was a tradesman in civilian life.  In political life he was 

 5     ally to the UPC.  That's what he said.  He introduced himself in that 

 6     capacity.  And as for the link with the president, he's his political 

 7     advisor and also military advisor, and also to the UPC army. 

 8             MR. WALLEYN (interpretation):  I think I have no further 

 9     questions, your Honour. 

10             PRESIDING JUDGE FULFORD:  Thank you very much. 

11             Mr. Biju-Duval, we have a quarter of an hour left.  Do you want 

12     to break the ice, as it were, and make a start this afternoon and then 

13     carry on tomorrow? 

14             MR. BIJU-DUVAL (interpretation):  Your Honour, yes, I can begin 

15     to ask a few questions in closed session, if you will. 

16             PRESIDING JUDGE FULFORD:  Certainly. 

17             Then I think we need to say to the public that that is highly 

18     likely to be the end of any public proceedings today.  I'm sorry, we've 

19     now got to go into closed session. 

20             Thank you very much.  Can we go into closed session with the 

21     blinds down, please. 

22             *(Closed session) Reclassified as Open session 

23             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

24             MR. BIJU-DUVAL (interpretation):  Thank you, your Honours. 

25             Questioned by Mr. Biju-Duval: 

 

ICC-01/04-01/06-T-130-Red-ENG CT WT (rev.dec.1974) 18-02-2009  92/99 RM T

Pursuant to Trial Chamber I’s email instructions dated 9 November 2011,
the redacted version of the transcript is reclassified into Public.

ICC-01/04-01/06-T-130-Red2-ENG CT WT (rev.dec.1974) 18-02-2009 92/99 RH T



Witness:  Witness DRC-OTP-WWWW-0030 (Resumed) (Closed Session)  Page 93 
Questioned by Mr. Biju-Duval 
 

Case No. ICC-01/04-01/06  Wednesday, 18 February 2009 

 1        Q.   (Interpretation) Good afternoon, witness. 

 2        A.   Good afternoon. 

 3        Q.   I'd like to begin by asking you a few questions in order to 

 4     clarify your personal situation and your professional situation in Bunia 

 5     during a period of time which begins in August of 2002 and which would go 

 6     through August 2003.  This is the period of time that I'm most interested 

 7     in and I'd like to ask you a few questions in order to make completely 

 8     clear your personal situation, your professional situation, and your 

 9     various activities during that period of time. 

10             (Redacted) 

11        (Redacted) 

12        (Redacted) 

13        (Redacted) 

14        (Redacted) 

15        (Redacted) 

16     (Redacted) 

17        (Redacted) 

18     (Redacted) 

19        (Redacted) 

20        (Redacted) 

21        (Redacted) 

22        (Redacted) 

23     (Redacted) 

24        (Redacted) 

25        (Redacted) 
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 1        (Redacted) 

 2     (Redacted) 

 3     (Redacted) 

 4        (Redacted) 

 5        (Redacted) 

 6        (Redacted) 

 7        (Redacted) 

 8     (Redacted) 

 9        (Redacted) 

10     (Redacted) 

11        (Redacted) 

12        (Redacted) 

13     (Redacted) 

14     (Redacted) 

15        (Redacted) 

16     (Redacted) 

17     (Redacted) 

18        (Redacted) 

19        (Redacted) 

20     (Redacted) 

21        (Redacted) 

22        (Redacted) 

23     (Redacted) 

24     (Redacted) 

25     (Redacted) 
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 1        (Redacted) 

 2        (Redacted) 

 3        (Redacted) 

 4     (Redacted) 

 5     (Redacted) 

 6     (Redacted) 

 7     (Redacted) 

 8     (Redacted) 

 9        (Redacted) 

10     (Redacted) 

11     (Redacted) 

12     (Redacted) 

13        (Redacted) 

14        (Redacted) 

15        (Redacted) 

16     (Redacted) 

17        (Redacted) 

18        Q.   During the same period did you have any political activity?  Were 

19     you a member or were you an advocate of a political or a military group, 

20     such as what we've mentioned? 

21        A.   No. 

22        Q.   Is it true that you were not a sympathiser of UPC? 

23        A.   Well, no, I was not a sympathiser of UPC, as such.  (Redacted) 

24     (Redacted) 

25        (Redacted) 
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 1     (Redacted) 

 2        (Redacted) 

 3        (Redacted) 

 4     (Redacted) 

 5        (Redacted) 

 6        (Redacted) 

 7     (Redacted) 

 8        (Redacted) 

 9        (Redacted) 

10     (Redacted) 

11        (Redacted) 

12        (Redacted) 

13     (Redacted) 

14     (Redacted) 

15        (Redacted) 

16             (Redacted) 

17     (Redacted) 

18             MR. BIJU-DUVAL (interpretation):  Your Honour, I'm going to go on 

19     to another topic for about -- but I'm not sure we have enough time given 

20     that it's late in the day, only a minute and a half left. 

21             PRESIDING JUDGE FULFORD:  Good timing, Mr. Biju-Duval.  We'll 

22     pick it up tomorrow morning. 

23             Thank you very much, sir.  I think the one promise I can make to 

24     you is that tomorrow we'll see the end of your evidence.  I am sorry it 

25   has stretched over three days, but I'm sure you'll understand why.  Thank 
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 1     you very much, indeed.  Have a good rest.  And if you could now go with 

 2     the usher. 

 3             THE WITNESS (interpretation):  Thank you, your Honour. 

 4             (The witness stands down) 

 5             PRESIDING JUDGE FULFORD:  Ms. Struyven, if I can address the Bar 

 6     through you.  There is a preliminary series of recommendations that are 

 7     being advanced by the Victims and Witnesses Unit as to the way in which 

 8     the next witness should be treated whilst giving evidence, and rather 

 9     than me laboriously reading them out now, I will ask the legal advisor to 

10     the division to e-mail everyone as soon as we've risen, as it were, 

11     cutting and pasting the relevant extract from the report of the Victims 

12     and Witnesses Unit.  And if there are any comments, suggestions, in 

13     relation to the proposals, obviously we'll need to deal with them before 

14     the witness is brought down to give evidence tomorrow.  I hope that's 

15     convenient. 

16             MS. STRUYVEN:  Very well, your Honours. 

17             PRESIDING JUDGE FULFORD:  Thank you very much, indeed. 

18             Unless there's anything else, I think not -- yes, there is, 

19     Ms. Samson? 

20             MS. SAMSON:  Thank you very much, your Honour.  This may be a 

21     suitable time for me to raise the request I had alluded to earlier in the 

22     day. 

23             PRESIDING JUDGE FULFORD:  You're quite right. 

24             (Redacted) 

25     (Redacted)
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 1     (Redacted) 

 2     (Redacted) 

 3     (Redacted) 

 4     (Redacted) 

 5     (Redacted) 

 6     (Redacted) 

 7     (Redacted) 

 8     (Redacted) 

 9     (Redacted) 

10     (Redacted) 

11             (Redacted) 

12     (Redacted) 

13     (Redacted) 

14     (Redacted) 

15     (Redacted) 

16     (Redacted) 

17             (Redacted) 

18             (Redacted) 

19             (Redacted) 

20             (Redacted) 

21     (Redacted) 

22     (Redacted) 

23     (Redacted) 

24             (Redacted) 

25             PRESIDING JUDGE FULFORD:  Thank you very much for raising the 
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 1     matter.  Quarter past 9.00 tomorrow morning -- half past 9.00 tomorrow 

 2     morning. 

 3             COURT USHER:  All rise. 

 4             The hearing ends at 4.21 p.m. 

 5      RECLASSIFICATION REPORT  

 6 Pursuant to Trail Chamber I’s email instruction dated 9 November 2011, the 

 7 transcript is reclassified as public after the indicated redactions have been 

 8 implemented as ordered by the Chamber. All private and closed sessions (*) 

 9 are now available to the public with the exception of the portions of the 

10 transcript that have been redacted. 
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