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 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             *(Hearing - Closed Session)Reclassified as Open session 

 6             Wednesday, 25 February 2009 

 7             The hearing starts 9.30 a.m. 

 8             COURT USHER:  All rise.  The International Criminal Court is now 

 9     in session.  Please be seated. 

10             PRESIDING JUDGE FULFORD:  Good morning.  We are in closed 

11     session.  The accused is just the other side of the door where he should 

12     remain for a moment, please.  Can the next witness, Witness 8, please be 

13     brought into court. 

14             (The witness entered court) 

15             PRESIDING JUDGE FULFORD:  Good morning. 

16             THE WITNESS:  (No interpretation) 

17             PRESIDING JUDGE FULFORD:  Can you hear me well? 

18             THE WITNESS:  (No interpretation) 

19             PRESIDING JUDGE FULFORD:  Excellent.  Can I explain what's going 

20     to happen, but first of all, please do not be nervous.  You're not to 

21     worry about giving evidence today.  Nothing will happen which we will 

22     allow that is going to upset you. 

23             Now, in a moment you're going to be asked to read out the words 

24     from the card in front of you but not quite yet.  So just hold on a 

25     moment. 
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 1             Can the accused please come into court, Officer, and can we go 

 2     into open session. 

 3             So just sit quietly for a moment, please. 

 4             (Mr. Lubanga entered court) 

 5             (Trial Chamber and Court Officer confer) 

 6             PRESIDING JUDGE FULFORD:  Good.  Open session, please. 

 7             (Open session) 

 8             COURT OFFICER:  Open session. 

 9             PRESIDING JUDGE FULFORD:  Now, I'm going to ask you, please, to 

10     read the words on the card in front of you out loud so we can all hear 

11     what you say. 

12             THE WITNESS (interpretation):  I solemnly declare that I will 

13     tell the truth, the whole truth, and nothing but the truth. 

14             WITNESS:  WITNESS DRC-OTP-WWWW-0008 

15             (Witness answered through interpreter) 

16             PRESIDING JUDGE FULFORD:  Well done. 

17             Now, Mr. Sachdeva, I imagine your first questions need to be 

18     dealt with in private session; is that right? 

19             MR. SACHDEVA:  That's right, Mr. President. 

20             PRESIDING JUDGE FULFORD:  Good.  We'll go into private session, 

21     please.  Now, I want to explain to you that Mr. Sachdeva, the man who's 

22     just stood up on your right, is going to ask you some questions, and some 

23     of them will be about who you are, and they will be questions which 

24     relate to both yourself and your family.  You're not to worry about 

25     answering those questions because the only people who can hear what you 
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 1     say are the people in this courtroom, and your words are not going to be 

 2     heard by anyone else, and so don't worry about answering the questions 

 3     that Mr. Sachdeva is about to ask you. 

 4             Yes, Mr. Sachdeva. 

 5             MR. SACHDEVA:  Thank you, Mr. President. 

 6             PRESIDING JUDGE FULFORD:  One moment. 

 7             *(Private session) Reclassified as Open session 

 8             COURT USHER:  Private session. 

 9             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

10             Questioned by Mr. Sachdeva: 

11        Q.   Good morning to you, Witness. 

12        A.   Good morning. 

13        Q.   Are you feeling all right?  Are you ready to start? 

14        A.   Yes, I feel fine. 

15        Q.   (Previous translation continues) ... I just want to let you know 

16     that you have to listen to my questions very carefully, and if you want 

17     me to repeat them, or if you don't understand, please let me know 

18     whenever you want.  Is that understood? 

19        A.   Yes. 

20        Q.   Okay.  Let's start by asking -- let's talk about you and your 

21     personal background.  Can you state your full name, please. 

22        A.   My name is * (Redacted).  Do you want me to give you the 

23     name of the town where I was born? 

24        Q.   Yes.  I will ask you that in a moment, but just in respect of 

25   your name, you said (Redacted).  What is your other name, your second name, 
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 1     please?  Your family name, sorry. 

 2        A.   In our family we have several names.  I am (Redacted), 

 3     and * (Redacted) is also my name. 

 4        Q.   What is your father's name? 

 5        A.   (Redacted). 

 6        Q.   Your mother's name, please? 

 7        A.   (Redacted). 

 8        Q.   Do they have other names that they're known by? 

 9        A.   Yes.  They have several other names.  They have several other 

10     names. 

11        Q.   Would you mind to tell us those names, please? 

12        A.   The names I've just given you are the ones I know. 

13        Q.   Very well.  When were you born? 

14        A.   I was born on (Redacted) 1989. 

15        Q.   And where were you born? 

16        A.   I was born in (Redacted). 

17       Q.  And (Redacted), please forgive me pronunciation, is in which region 

18     or which town? 

19        A.   In (Redacted). 

20        Q.   Do you have any siblings, any brothers or sisters?  And I don't 

21     need the names, but just if you have them, please. 

22        A.   Yes, I have brothers and sisters. 

23        Q.   And do you have any cousins? 

24        A.   Yes, I have cousins. 

25        Q.   Please tell us the name of your cousins -- the names of your 
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 1     cousins. 

 2        A.   I only know one of them because we live with him.  He is called 

 3     (Redacted). 

 4        Q.   (Redacted), does he have a last name, a family name, if you know 

 5     that, please. 

 6        A.   His family name is (Redacted). 

 7        Q.   Now, Witness, did -- did you go to school? 

 8        A.   Yes. 

 9        Q.   And which school was that? 

10        A.   I completed my primary education as well as my secondary 

11     education. 

12        Q.   The primary education, do you know the name of the school where 

13     you did that? 

14        A.   Yes.  I changed several schools.  I went to several schools. 

15        Q.   Please tell us the names.  Thank you. 

16     A.   Yes.  I started at the (Redacted) primary school where I spent three 

17   years.  Afterwards, I went to the (Redacted) primary school where I did one 

18  year, and later on I went to the (Redacted) primary school where I completed 

19     my primary education.  Later on I started my secondary education at the 

20     (Redacted).  There I spent a few years and the war broke out. 

21     After the war I continued with my studies. 

22        Q.   You mentioned the school at (Redacted).  May I ask you where that 

23     school was.  Which town was that school in? 

24        A.   (Redacted) is found in (Redacted). 

25        Q.   And the same question for the (Redacted)where you did your 
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 1     secondary education. 

 2        A.   It is a school located in (Redacted). 

 3    Q.   Now, you said that you had -- you spent a few years at the (Redacted) 

 4     institute and then the war broke out, and then you said you continued 

 5     with your studies.  Where did you continue with your studies? 

 6        A.   I started in the first year of secondary school.  I did the 

 7     second year and then the war broke out.  I was not able to continue with 

 8     my studies.  After the war I continued with my studies.  I stopped my 

 9   education.  I did not continue with my studies in (Redacted), and I went to 

10     meet my parents where they were living and there I continued to study. 

11        Q.   And where were they living at that time, please? 

12        A.   They were living in (Redacted). 

13             MR. SACHDEVA:  Mr. President, we can move into open session. 

14             PRESIDING JUDGE FULFORD:  Thank you very much, Mr. Sachdeva. 

15            Just so you know, (Redacted), we're about to go into what's called 

16     open session, which means that what you say will be heard not only by 

17     those in this courtroom but also by people outside.  So we're going to be 

18     very careful not to say anything that will reveal your identity or the 

19     identity of your family to anyone outside of this court.  So I just want 

20     to reassure you that questions will be asked in a way that keeps your 

21     identity away from people outside of this courtroom. 

22             Good.  Public session, please. 

23             (Open session) 

24             COURT OFFICER:  Open session. 

25             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 
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 1             MR. SACHDEVA:  Thank you, Mr. President. 

 2        Q.   Witness, you said that you were not able to complete your studies 

 3     and you went back to your family's place.  What happened to you then? 

 4    A.   When I was not able to complete my studies, I returned to (Redacted). 

 5     We were in school, and we saw soldiers who came to take us.  We fled and 

 6     I went home, and that's when I stopped my studies. 

 7        Q.   You said you saw soldiers.  Do you know which soldiers they were? 

 8        A.   They were UPC soldiers. 

 9        Q.   How did you know that? 

10        A.   There was a group which was known in Bunia and which had 

11     fighters, and that group was the UPC. 

12        Q.   You said the soldiers came to the school.  Are you able to say -- 

13     and I don't need an exact figure, but are you able to say how many 

14     soldiers there were that day? 

15        A.   I don't know the number at the time.  I can't remember the 

16     number. 

17        Q.   That's all right.  How were the soldiers dressed? 

18        A.   They were wearing military uniforms. 

19        Q.   Did they -- did they have any weapons? 

20        A.   Yes.  Some of them were armed.  Others were not. 

21        Q.   You said a moment ago that, "The soldiers came to take us, and we 

22     fled and I went home."  What happened when you went home? 

23        A.   When I went home, the soldiers followed me right to our house. 

24     They found me with my parents, and they asked my parents to shut up and 

25     not to say anything, because if they said anything they would be killed. 
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 1     They took me away. 

 2             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, just before you continue, 

 3  is there any problem with the reference to (Redacted)?  Yes.  All right.  It 

 4     will be dealt with.  Thank you. 

 5             MR. SACHDEVA:  Mr. President, may I ask for your indulgence to go 

 6     into private session for one moment. 

 7             PRESIDING JUDGE FULFORD:  Yes, certainly.  In order to continue 

 8     the narrative? 

 9             MR. SACHDEVA:  I just need to ask one question. 

10             PRESIDING JUDGE FULFORD:  Certainly.  A redaction then for the 

11     word "(Redacted)," and can we believe going into private session. 

12             *(Private session) Reclassified as Open session 

13             COURT USHER:  Private session. 

14             MR. SACHDEVA: 

15        Q.   Witness, you had -- you said that -- you talked about "we," you 

16     were with someone.  Who were you with at the time the soldiers came to 

17     your house? 

18        A.   At home there was my brothers as well as my parents.  That is, my 

19     cousins. 

20        Q.   And just to be clear, when you say "cousin," do you mean the 

21     person you told us a moment ago, (Redacted)? 

22        A.   Yes. 

23             MR. SACHDEVA:  Mr. President, we can move into open session now. 

24             PRESIDING JUDGE FULFORD:  Thank you.  Open session then, please. 

25             (Open session) 
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 1             COURT USHER:  Open session. 

 2             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 3             MR. SACHDEVA:  Thank you, Mr. President. 

 4        Q.   Witness, you -- you spoke about the soldiers were in uniforms. 

 5     Are you able to describe what type of uniform they were wearing? 

 6        A.   They were wearing combat fatigues. 

 7        Q.   When the soldiers came to your house and you said that they had 

 8     told your parents to shut up, were they armed? 

 9        A.   Those who were armed stayed hidden.  They were behind the house. 

10        Q.   And you said they took you away.  Where did they take you? 

11        A.   They took us to Irumu. 

12        Q.   And what was in Irumu? 

13        A.   There was a military training centre at Irumu. 

14        Q.   A military training centre.  Do you know which group ran that 

15     military training centre? 

16        A.   It was the UPC.  It was the UPC that ran the centre. 

17        Q.   I'm going to ask you some questions about Irumu in a moment, but 

18     let's concentrate on how you got to the military training centre.  How 

19     did you get there? 

20   (Redacted)When they took me in (Redacted), they asked my parents not to say 

21     anything.  If they said anything, they would be killed or they would be 

22     harmed.  They took me.  We went to Irumu on board a vehicle.  They were 

23     singing military songs to us.  They told us not to be afraid, because the 

24     war will be very difficult.  The fighting was going to be hard, and 

25     anyone who showed fear, they would sing to that person, to the person who 
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 1     showed fear in order to boost the person's morale. 

 2        Q.   Do you know what type of vehicle it was? 

 3        A.   Yes.  It was a Toyota Stout*. 

 4        Q.   And how many people were on that vehicle -- were in that vehicle, 

 5     if you can tell us that. 

 6        A.   I don't know the exact number.  There were many of us including 

 7     the soldiers who took us.  These were soldiers who were already trained. 

 8        Q.   And the -- the people on the -- in the vehicle, apart from the 

 9     soldiers, are you able to -- to tell us the age range or the ages of 

10     these people in the vehicle? 

11        A.   We were children of about the same age.  There were others who 

12     were younger. 

13        Q.   And amongst the children of the same age and the younger ones, 

14     were there boys and girls or just boys or just girls? 

15        A.   They were all boys. 

16        Q.   Do you remember how long it took you to reach Irumu camp? 

17        A.   No, I don't remember how much time we took, but it must have been 

18     about two hours. 

19        Q.   You said that the soldiers were -- had told you not to be afraid. 

20     May I ask you, were you afraid? 

21        A.   Yes, I was afraid.  I was very afraid. 

22        Q.   Why were you afraid? 

23        A.   I was afraid because I didn't know what I was going to do there, 

24     and military service was not something for us as children. 

25        Q.   At that time, did you think about running away or escaping? 
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 1        A.   No.  I didn't want to flee, because they made us very afraid, and 

 2     they told us that if anyone attempted to escape that they would be 

 3     harmed. 

 4        Q.   Now, let's talk about Irumu, the camp.  When you arrived there 

 5     what -- what did you do when you arrived there, the first thing? 

 6        A.   The first thing we did was training. 

 7        Q.   Well, the training.  What kind of training did you do? 

 8        A.   Military training. 

 9        Q.   If you can, may I ask you to describe what military training 

10     consisted of, please? 

11        A.   The military training involved being taught how to shoot, how to 

12     crawl, how to run, how to identify the enemy, and to flee. 

13        Q.   Okay.  Let's -- let's take that answer, and I'm going to ask you 

14     a few questions on that.  How were you taught how to shoot? 

15        A.   They put planks of wood in front of us to teach us how to shoot 

16     and asked us to target -- to target those planks of wood. 

17        Q.   And who were the ones who asked you to do that? 

18        A.   It was our trainers. 

19        Q.   Do you remember their names? 

20        A.   There was Pitchen, Puwamurefu (phoen) as well. 

21        Q.   And you talked about the planks of wood and -- to shoot at the 

22     planks of wood.  Do you know what weapons you had to do that with? 

23        A.   We only used one type of weapon for shooting. 

24        Q.   Which was? 

25        A.   At that time we didn't know what type of weapon it was, but later 
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 1     I learnt that it was an SMG. 

 2        Q.   And those of you who were undertaking the training, are you able 

 3     to say -- again, can you give us the age range of these people that were 

 4     undertaking the training? 

 5        A.   Most of the young people were my age but some were older than me. 

 6             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, I don't in any way want 

 7     to interfere, but I think at the moment we don't have the witness's age 

 8     or the age of those who were with him when he was taken.  It may be that 

 9     that's deliberate on your part, but it may be something you need to 

10     cover. 

11             MR. SACHDEVA:  Thank you, Mr. President.  I was, hopefully, 

12     getting there. 

13        Q.   Witness, the time that you were taken to Irumu camp, are you able 

14     to say when that was? 

15        A.   No.  I don't know the date, not the exact date, but it was at the 

16     beginning of 2003. 

17        Q.   And at the -- at the camp at Irumu and amongst those that did the 

18     training, were there girls? 

19        A.   Yes, there were girls. 

20        Q.   I just want to take you back a little bit, and I apologise, but 

21     if you can, can you briefly describe the camp, describe the military 

22     training centre for the Court? 

23        A.   Irumu training camp was a place on flat land where it was easy to 

24     crawl and to run.  There were small houses that the superiors had built, 

25     and they lived there.  These were straw houses.  There were also pits, 
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 1     and those pits were used by soldiers who had to protect or guard the 

 2     centre. 

 3        Q.   You said that there were small houses where the superiors lived. 

 4     Where did you and the other persons undergoing the training live while at 

 5     the camp? 

 6        A.   Normally during the day we had training, and to rest we would 

 7     build small houses in which we would rest, and they were straw huts. 

 8        Q.   Now, you mentioned that there were girls at the camp, and you 

 9     mentioned that there were instructors, Pitchen and Puwamurefu, if I 

10     recall correctly.  Did they say anything to you in respect of the girls 

11     in the camp when you arrived at the camp? 

12        A.   Yes.  They said this to us:  "When we arrive over there, we could 

13     take the girls with whom we would be sleeping." 

14        Q.   When you say they told -- "They said this to us," who do you mean 

15     by "us," just to be clear. 

16        A.   It was our military leaders, the superiors who were responsible 

17     for our training. 

18        Q.   So when they said that you could take the girls, did they say 

19     that to the persons who were training, doing the training? 

20        A.   Yes.  They said to everyone, "You're free to take any one of the 

21     women and to sleep with her." 

22        Q.   And to your knowledge did that happen?  Were the girls taken? 

23        A.   Yes, yes.  Some of them slept with girls. 

24        Q.   And may I ask you, Witness, did you sleep with a girl? 

25        A.   I was afraid to sleep with a girl, because I didn't know how to 
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 1     sleep with a girl.  I was afraid of that type of act, that intimacy. 

 2        Q.   And, Witness, may I ask you were the girls that were taken, were 

 3     they the same age as you, younger than you, older than you?  Can you tell 

 4     us? 

 5        A.   Some were the same age as us and some were a little bit older. 

 6        Q.   Witness, do you know when these instructions were given with 

 7     respect to the girls, did the girls -- was it your understanding that the 

 8     girls knew about these instructions? 

 9        A.   The girls knew because they behaved in that way.  They were 

10     afraid, but the military superiors obliged them to do it. 

11        Q.   And apart from the girls being taken by other persons in the 

12     camp, what were -- or what other duties did the girls have at the camp? 

13        A.   In the camp the women's work was to make the food for the 

14     superiors, and they slept in the same houses and with the military 

15     superiors. 

16        Q.   And what about the activities you described, the running and the 

17     shooting?  Did they -- did the girls also participate in those 

18     activities? 

19        A.   Yes, yes.  The soldiers also did that. 

20        Q.   Witness, I'm terribly sorry.  The answer you gave is "The 

21     soldiers also did that," and my question was related to the girls in the 

22     camp.  May I ask you again, did the girls in the camp also partake in the 

23     training activities that you described? 

24        A.   Yes.  At some times they did military training, and at some other 

25     times they were involved in making food. 
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 1        Q.   Now, you talked about the -- the shooting, and you talked about 

 2     the running and the crawling.  When you were firing the weapon, how did 

 3     you feel? 

 4        A.   When I shot for the first time I was very afraid.  The weapon 

 5     pulled me forwards.  The weapon was so powerful that it pulled me 

 6     forward. 

 7             THE INTERPRETER:  The witness is now inaudible. 

 8             MR. SACHDEVA: 

 9        Q.   Witness, just -- it's very important what you say is heard by the 

10     interpreters, so may I ask you just to remember to speak closer to the 

11     microphone, or perhaps the microphone could be pushed closer to the 

12     witness? 

13             PRESIDING JUDGE FULFORD:  It's not the witness's fault.  The 

14     microphone's too far away. 

15             MR. SACHDEVA:  Thank you, Mr. President. 

16        Q.   So the -- the running and the crawling, what -- what did the 

17     running involve? 

18        A.   We were taught how to run, because during fighting we would not 

19     be stationed just at one point, we would have to run.  We had to do 

20     certain steps, one, two, one, two, one, two, for instance, and to march 

21     in that fashion. 

22        Q.   And the crawling? 

23        A.   Crawling involves lying on the ground.  You would lie on the 

24     ground with your weapon and move forward by crawling.  You had to lie on 

25     your stomach and move forward on your stomach. 
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 1        Q.   And while you were doing these activities, what were you wearing? 

 2     What were you and the other persons wearing? 

 3        A.   We had pieces of wood. 

 4        Q.   And were -- were you good at the running and the crawling?  Did 

 5     you perform those duties well? 

 6        A.   Yes.  At times I was able to do it, but there were also times 

 7     when I wasn't able to do it. 

 8        Q.   And would anything happen to you if -- at the times where you 

 9     were not able to do it? 

10        A.   Yes.  If we failed to do it, we were flogged. 

11        Q.   Flogged by what? 

12        A.   We were beaten with sticks.  We were beaten with sticks. 

13        Q.   Did that ever happen to you? 

14        A.   Yes. 

15        Q.   Was it once or was it more than once?  How many times? 

16        A.   They beat me several times. 

17        Q.   Who beat you several times? 

18        A.   Pitchen. 

19        Q.   Are you able to remember how long the beating lasted for? 

20        A.   I was beaten twice, so it was two whip lashes. 

21        Q.   And where in the camp did those beatings take place? 

22        A.   At the place where the training took place itself. 

23        Q.   And when you were beaten, were there other persons present or 

24     not? 

25        A.   Yes.  The others undergoing training were also there. 
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 1        Q.   And you told the Court that you were beaten twice.  During your 

 2     time at the camp did you see -- 

 3             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, please forgive me being 

 4     pedantic.  I think, in fact, the witness said he was beaten several 

 5     times, but those beatings involved being hit twice by Pitchen with a 

 6     whip, so that the "two" referred to how long the beating lasted rather 

 7     than how many times he was beaten.  Two whip lashes on each occasion. 

 8             MR. SACHDEVA:  Yes, Mr. President.  That's what I understood. 

 9             PRESIDING JUDGE FULFORD:  Well, the way you framed your question 

10     was wrong.  "You were beaten twice during your time at the camp." 

11             MR. SACHDEVA:  Yes, I see that.  Thank you, Mr. President. 

12        Q.   Witness, you've described to the Court how you were beaten. 

13     While you were at the camp, did you see other persons being beaten? 

14        A.   Yes, other people were beaten too. 

15        Q.   And the other people that were beaten, are you able to say 

16     whether they were younger or older or your age? 

17        A.   Some were the same age as me and others were older than me. 

18        Q.   Apart from -- well, you talked about the beatings with -- well, 

19     apart from beatings were there other types of punishment that you knew 

20     about while at the camp? 

21        A.   No, there were no other types of punishment in that camp. 

22        Q.   You said that with respect to the running and crawling, that when 

23     you didn't do it that well that you were beaten.  I want to ask you, with 

24     respect to the training with weapons, would anything happen to persons 

25     who were not able to perform that duty? 
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 1        A.   Yes.  If you didn't hit your target well, you would be beaten. 

 2     Anybody who missed the target would also be beaten. 

 3        Q.   And the weapons that you had to do the target practice, who gave 

 4     you those weapons? 

 5        A.   Those weapons came from the president of the UPC.  He's the one 

 6     who sent them to our military instructors. 

 7        Q.   And at the time who was the president of the UPC? 

 8        A.   It was Thomas Lubanga who was the president of the UPC. 

 9        Q.   So Mr. Lubanga gave the weapons to your military instructors, and 

10     your military instructors gave the weapons to you; is that right? 

11        A.   Yes.  Those weapons were given to our trainer in the training 

12     camp, and he was responsible for teaching us. 

13        Q.   And when you were given those weapons, did you keep them with you 

14     during the time at the camp? 

15        A.   Yes, we kept them. 

16        Q.   Would anything happen if you lost them? 

17        A.   Yes. 

18        Q.   What -- what would happen, Witness? 

19        A.   If you lost your weapon, you would be beaten, beaten severely, 

20     and you could even be killed, because losing a weapon was a serious crime 

21     in the militia. 

22             MR. SACHDEVA:  Mr. President, I apologise.  I would like to go 

23     into closed session for one question or two. 

24             PRESIDING JUDGE FULFORD:  Certainly, Mr. Sachdeva. 

25             Private session, please. 
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 1             *(Private session) Reclassified as Open session 

 2             COURT OFFICER:  Private session. 

 3             MR. SACHDEVA:  Thank you. 

 4        Q.   Witness, you said that: 

 5             "If you lost your weapon you would be beaten, beaten severely, 

 6     and you could even be killed because losing a weapon was a serious crime 

 7     in the militia." 

 8             While you were at the camp did you -- did you know of an incident 

 9     where that happened, where someone lost a weapon and was punished? 

10        A.   Yes. 

11        Q.   Could you please tell us about that? 

12        A.   I did not fully understand your question. 

13        Q.   I'm sorry.  Let me try and be clearer.  You said that you knew of 

14     an incident where someone had lost a weapon and was punished.  Can you 

15     describe what happened?  What was the incident?  What was that incident 

16     that you know about? 

17        A.   When that person lost the weapon, it was at the time this person 

18     was sleeping, because he did the not know how to stay up watching over 

19     the weapon, because this was somebody who was used to sleeping at home at 

20     this hour -- at that hour, and so he lost the weapon.  The thief was just 

21     one of us, because those who would steal weapons were other soldiers.  It 

22     wasn't somebody who would come from the outside to steal the weapon. 

23        Q.   Do you know the name of that person? 

24        A.   He was called (Redacted). 

25        Q.   How do you know him? 
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 1        A.   He was called by that name in the camp. 

 2        Q.   What happened to him? 

 3        A.   He fell asleep and other soldiers came and stole his weapon. 

 4             MR. SACHDEVA:  Mr. President, we can move into open session. 

 5             PRESIDING JUDGE FULFORD:  Yes, certainly.  Open session, please. 

 6             (Open session) 

 7             COURT OFFICER:  Open session. 

 8             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 9             MR. SACHDEVA:  Thank you, Mr. President. 

10        Q.   Witness, the person that you just mentioned, what was his 

11     punishment? 

12        A.   He was killed. 

13        Q.   By whom? 

14        A.   The principle was the following:  If you committed a violation, a 

15     close friend of yours will kill you. 

16        Q.   Can I just see if I understand what you're saying.  Are you 

17     saying that a close friend of this person killed him? 

18        A.   Yes.  It was his friend, a close friend of his who killed him. 

19        Q.   And where did -- where did this take place? 

20        A.   This happened in the training camp. 

21        Q.   The close friend who killed him, do you -- do you know what age 

22     that person was? 

23        A.   No, I don't know his age. 

24        Q.   Was he your age?  Was he younger?  Was he older? 

25        A.   I don't know his exact age, but he must have been a person of my 
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 1     age. 

 2        Q.   And the person who was killed, and please don't mention the name, 

 3     can you tell the Court whether that person was your age or older or 

 4     younger? 

 5        A.   He was slightly older than me.  He was older than me. 

 6        Q.   You said that the killing took place in the training camp. 

 7     Whereabouts in the training camp?  If you can tell the Court that. 

 8        A.   It was in the area or close to the area where our commander 

 9     lived. 

10        Q.   And when the killing took place was your commander present? 

11        A.   Yes, he was present. 

12        Q.   Were other commanders present? 

13        A.   The other commanders were not there.  They were in other places. 

14        Q.   How about those that were undergoing the training?  Were they 

15     present? 

16        A.   Yes, everyone was there. 

17        Q.   And how was that person killed? 

18        A.   He was -- he was placed before us and shot at. 

19        Q.   Witness, while you were at the camp and undertaking these 

20     exercises and seeing these incidents that you speak about, how did -- how 

21     did you feel? 

22        A.   I was very afraid, because I was still very young.  I was so 

23     afraid. 

24        Q.   Did you want to leave the camp? 

25        A.   I did not feel like escaping from the camp, because we were 
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 1     informed that anyone who tried to flee would be pursued right to his 

 2     home, and so after the training it was no longer possible to escape.  It 

 3     was not possible to stay at home without doing anything, without any 

 4     activity, especially after undergoing training. 

 5        Q.   Who was it that informed you that if you tried to flee you would 

 6     be pursued right to your home? 

 7        A.   Our commanders. 

 8        Q.   And I'm sorry, I probably have asked this before, but your 

 9     commanders, who were they? 

10        A.   There were several, but I knew only (Redacted). 

11             MR. SACHDEVA:  Mr. President, I do apologise.  I have to move 

12     into closed session. 

13             PRESIDING JUDGE FULFORD:  No, it's inevitable, Mr. Sachdeva. 

14     Don't apologise. 

15             Yes.  Closed session, please -- private session, please, private 

16     session. 

17             *(Private session) Reclassified as Open session 

18             COURT OFFICER:  Private session. 

19             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

20             MR. SACHDEVA:  Thank you. 

21        Q.   Witness, after you completed the training what -- what did you 

22     do? 

23        A.   After the training I was deployed as bodyguard to (Redacted), 

24     (Redacted). 

25        Q.   Were you the only -- excuse me.  Were you the only bodyguard to 
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 1     (Redacted) or were there others? 

 2        A.   There were many of us, but I was the one who was closest to him. 

 3     I had to stay closest, nearest to him.  I was with him all the time. 

 4             MR. SACHDEVA:  Mr. President, we can move back into open session. 

 5             PRESIDING JUDGE FULFORD:  Thank you.  Open session, please. 

 6             (Open session) 

 7             COURT OFFICER:  Open session. 

 8             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

 9             MR. SACHDEVA:  Thank you. 

10        Q.   Witness, don't mention the name of the person we just mentioned a 

11     moment ago.  What were your duties when you were assigned to him? 

12        A.   Our duties were to protect him, to make sure no one came close to 

13     him.  Also, we had to bear his -- or carry his weapons and his Motorola 

14     radio for him. 

15        Q.   And while you were assigned to him, what were you wearing? 

16        A.   Do you mean during the training or during combat?  I would like 

17     to get more clarification. 

18        Q.   Certainly.  Well, actually, let me ask you:  During the training 

19     what were you wearing? 

20        A.   During the training we wore civilian clothes.  We usually wore 

21     clothes that were in poor condition. 

22        Q.   And when you were -- or when the training finished and you were 

23     assigned to -- to this person, what were you wearing then? 

24        A.   Immediately after the training we were given a uniform, a weapon, 

25     and gaiters as well as a cap. 
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 1        Q.   Witness, I'm terribly sorry.  You said you were given a uniform, 

 2     a weapon, and then something, and then a cap.  What -- 

 3             PRESIDING JUDGE FULFORD:  Gaiters, Mr. Sachdeva, gaiters. 

 4             MR. SACHDEVA:  Thank you, Mr. President. 

 5        Q.   That's okay, Witness, we have it.  And what about the other 

 6     persons who were assigned to your commander as bodyguards?  How were they 

 7     dressed? 

 8        A.   They were dressed like me. 

 9        Q.   Now, you mentioned combat.  After you completed your training, 

10     did you participate in combat for the UPC? 

11        A.   Yes.  I participated in combat. 

12        Q.   How many times? 

13        A.   Two times. 

14        Q.   Where was the first time?  Where did the combat take place? 

15        A.   The first combat took place in Lipri. 

16        Q.   And the second, please? 

17        A.   The second combat took place in Barriere. 

18        Q.   Concerning the first combat in Lipri, and I don't need an exact 

19     date, but are you able to say roughly when that was? 

20        A.   No, I can't give you an accurate date, but it was immediately 

21     after my training.  Shortly after my training we went to combat. 

22        Q.   That's fine, Witness.  And the combat in Lipri, how was it that 

23     you came to be involved in that combat? 

24        A.   I was very afraid when I went to combat for the first time, 

25     because I had not yet fully understood all the tactics of war.  I didn't 
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 1     know how to fight.  So I was very afraid.  They tried to boost our 

 2     morale.  They told us to believe in ourselves but I was very afraid.  Our 

 3     commanders tried to give us the strength to carry on, to fight. 

 4        Q.   In addition to your commanders telling you -- or trying to give 

 5     you the strength to carry on and to fight, did they explain to you the 

 6     purpose of the fight in Lipri? 

 7        A.   No, they did not explain to us. 

 8        Q.   Did you know who you were going to fight against? 

 9        A.   When we left, we did not know who the enemy was.  It was later on 

10     that we learnt that our enemies were the Lendus. 

11        Q.   And were you told what your role would be in this fight at Lipri? 

12        A.   Our role was to fight the enemy, to kill the enemy in front of 

13     us. 

14        Q.   Witness, can you describe what happened when you reached Lipri? 

15     What did you and your fellow soldiers do once there? 

16        A.   When we reached Lipri, we took up position.  Immediately after 

17     that we heard guns rattling, and we kept advancing.  When we located the 

18     area where the shooting was coming from, we advanced.  We started firing 

19     back and maintained our positions. 

20        Q.   You said that you took up position.  Where did you take up 

21     position?  Where was that? 

22        A.   We took up position before reaching the enemy.  You have to take 

23     up position in order to gain as much ground as possible, to cover the 

24     field, in order to advance with greater ease. 

25        Q.   And while you were advancing, were you at the front or were you 
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 1     at the back or somewhere in the middle?  Can you describe that? 

 2    A. When we spread out to gain territory, everybody was involved in 

 3     it.  I was close to my commander, standing near to (Redacted). 

 4        Q.   And when we speak about Lipri, what -- what was in Lipri?  Can 

 5     you describe Lipri?  Describe the battlefield, let's say. 

 6        A.   The enemy was in front of us.  When you locate the area where the 

 7     shooting is coming from, then you have to shoot before you advance. 

 8             At that time I had a lot of difficulties during that battle, 

 9     because we had to crawl, and I had difficulties because I got injured. 

10        Q.   Witness, we'll come to your injury in a moment.  Let me ask you 

11     this:  You said that -- that the enemy was firing.  Did you fire your 

12     weapon that day at Lipri? 

13        A.   Yes.  I also shot. 

14        Q.   And who did you shoot at? 

15        A.   I shot at the enemy facing me.  The commander ordered us to shoot 

16     and so we started shooting.  It was the commander who was in charge of 

17     operations. 

18        Q.   And did you -- or do you know if you hit anyone from the enemy? 

19        A.   Yes.  Yes, yes.  I killed some of the enemies. 

20        Q.   And how about the other soldiers in your group?  Did they also 

21     hit or kill some of the enemy? 

22        A.   Yes.  Yes.  They, too, shot at the enemy. 

23             MR. SACHDEVA:  Mr. President, in fact I need to ask a question in 

24     closed session, but perhaps it's a convenient time. 

25             PRESIDING JUDGE FULFORD:  It is.  I was just about to say, 
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 1     Mr. Sachdeva. 

 2             We're going to have a break now.  You've been giving evidence for 

 3     an hour and a half, and even for those of us who are used to it it's 

 4     tiring, but I imagine it's particularly tiring for you since this will be 

 5     a new experience.  So we'll break off now for half an hour, and then 

 6     we'll start again at half past 11.00.  Can we go into closed session, 

 7     please, so the witness can withdraw, and would Mr. Lubanga please be so 

 8     kind as to leave court. 

 9             (Mr. Lubanga withdrew) 

10             *(Closed session) Reclassified as Open session 

11             COURT OFFICER:  Closed session. 

12             PRESIDING JUDGE FULFORD:  Thank you very much.  We'll see you in 

13     half an hour. 

14             (The witness stands down) 

15             PRESIDING JUDGE FULFORD:  Half past 11.00. 

16             Recess taken at 11.00 a.m. 

17             On resuming at 11.30 a.m. 

18             COURT USHER:  All rise.  Please be seated. 

19             PRESIDING JUDGE FULFORD:  Yes.  Witness, please. 

20             (The witness takes the stand) 

21             (Mr. Lubanga entered court) 

22             PRESIDING JUDGE FULFORD:  Thank you very much. 

23             Thank you, Mr. Lubanga.  Please have a seat. 

24             Now, Mr. Sachdeva, I think you want us to take this opportunity 

25     of asking some questions in private session; is that right? 
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 1             MR. SACHDEVA:  One question, please. 

 2             PRESIDING JUDGE FULFORD:  One question.  All right.  Just wait a 

 3     moment if you will. 

 4             (Trial Chamber and Court Officer confer) 

 5             PRESIDING JUDGE FULFORD:  I just want to say that if at any time 

 6     you need a break, just put your hand up and let me know and we will 

 7     immediately give you an opportunity to leave court.  All right?  Good. 

 8             Yes, Mr. Sachdeva. 

 9             MR. SACHDEVA:  Thank you, Mr. President. 

10        Q.   Welcome back, Witness.  Let me ask you one question.  You said in 

11     respect to the Lipri battle that -- you said: 

12             "The commander ordered us to shoot and so we started shooting. 

13     It was the commander who was in charge of operations." 

14             And I'd just like to know what was the name of that commander, 

15     please? 

16        A.   The commander was not in charge of the operations.  It was my 

17     commander who was in responsible for the operations, and his name was 

18     (Redacted). 

19        Q.   Thank you. 

20             MR. SACHDEVA:  Mr. President, we can move into open session. 

21             PRESIDING JUDGE FULFORD:  Thank you.  Open session, please. 

22             (Open session) 

23             COURT OFFICER:  Open session. 

24             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

25             MR. SACHDEVA: 
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 1        Q.   Witness, before we took the break we were speaking about the 

 2     battle in Lipri, and I'm going to ask you some further questions about 

 3     that, but before I do I'd just like you to tell the Court how long did 

 4     you spend at the Irumu training camp, if you can recall? 

 5        A.   The training which we received lasted two weeks. 

 6        Q.   Now, you had -- you were telling the Court that you killed some 

 7     of the enemy during the fight in Lipri, and I want to ask you, how did 

 8     you -- how did you feel when you did that? 

 9        A.   The first time I was very afraid.  It was the first time that I 

10     had killed, but the encouragements which we had had to kill the enemy and 

11     the promises that had been made to us encouraged me, if you like, 

12     bolstered me, but the first time I was very afraid. 

13        Q.   When you say the encouragements that you had had, what do you 

14     mean by that?  What kind of encouragements? 

15        A.   When I talk about being encouraged, we were told that after the 

16     war we would have a better life.  We would have free clothing, we would 

17     have free wives or women, and that we were going to fight all the way to 

18     Kinshasa and that our president, the president of the UPC, Mr. Thomas 

19     Lubanga, would become the president of the Democratic Republic of the 

20     Congo.  So those were the promises that we were -- that were made.  And 

21     we were told that during the war we would have a lot of things. 

22        Q.   And who -- who gave you those promises, or who told you those 

23     things?  And I don't need a name, but ... 

24        A.   It was Commander (Redacted). 

25        Q.   The -- let's move back now to the -- to the battle in Lipri.  How 
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 1     long did it last for? 

 2        A.   I don't remember how long the battle lasted, because we didn't 

 3     count the days, the days during which we were fighting. 

 4        Q.   Was it more than one day? 

 5        A.   The battle lasted one day and then it was over, and we stayed on 

 6     in Lipri. 

 7        Q.   And you had said that you and your fellow soldiers killed members 

 8     of the enemy.  Were members of your group injured or killed during the 

 9     battle? 

10        A.   Some enemies were killed during that battle, but we on our side 

11     didn't know at the time, but later we learnt that there were also members 

12     of the group who were killed. 

13        Q.   And I'm sorry, Witness, I just want to be clear.  When you say 

14     "members of the group," are you referring to your group? 

15        A.   Our group, that is to say the UPC soldiers group, and there were 

16     a lot of us. 

17        Q.   You said that you learnt that there were members of the group who 

18     were killed.  Were there members of the group that were injured in the 

19     battle? 

20        A.   I don't know.  I knew that I had been injured, but I didn't take 

21     account of whether other people had also been injured. 

22        Q.   And are you able to say -- amongst the members of your group who 

23     were killed, are you able to tell the Court whether these persons were 

24     your age?  Were they younger?  Were they older? 

25        A.   Some were of my age and others were older than me. 
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 1        Q.   You said that during the battle you were injured.  Where -- where 

 2     were you injured? 

 3        A.   Just under the heel of my left leg.  They also took photos of 

 4     that place. 

 5        Q.   Can you please describe to the Court the circumstances in which 

 6     you came to be injured? 

 7        A.   We were in battle, and as you know, during a battle you have to 

 8     crawl.  And when you shoot, you crawl and try to move to another area, 

 9     but you mustn't lift up your foot.  You shouldn't move.  So it was a 

10     mistake when I lifted up my left foot when I was crawling.  At that time, 

11     the enemies were shooting at us and a bullet hit my left leg and I was 

12     injured. 

13             At the time I didn't realise that I had been injured.  I didn't 

14     feel pain, but later I felt the pain and I realised that I had sustained 

15     an injury in that battle. 

16        Q.   What did the bullet do to your leg? 

17        A.   The bullet hit my leg and ripped open the heel.  I subsequently 

18     went to hospital and the wound was sewn closed. 

19        Q.   Which hospital did you go to to get -- to get treatment? 

20        A.   I'm -- I don't know.  I don't remember the name of the hospital, 

21     but it was in Lipri after the war.  That's where I got medical care and 

22     where the wound was closed. 

23        Q.   When you say "in Lipri after the war," do you mean after the 

24     battle or do you mean something else? 

25        A.   It was after the battle.  That's when I was injured. 
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 1        Q.   How long did the treatment last for? 

 2        A.   The treatment didn't take long, but I don't remember much about 

 3     it. 

 4        Q.   That's all right, Witness. 

 5             MR. SACHDEVA:  Mr. President, I would like to move into private 

 6     session, with your leave. 

 7             PRESIDING JUDGE FULFORD:  Certainly.  Private session, please. 

 8             *(Private session) Reclassified as Open session 

 9             COURT OFFICER:  Private session. 

10             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

11             MR. SACHDEVA:  Thank you. 

12        Q.   Witness, after your injury and after your treatment, did you -- 

13     did you remain in the UPC? 

14        A.   Yes.  After my treatment I remained in the UPC. 

15        Q.   And when you left hospital and went back to the UPC, were you -- 

16     were you referred to by anything in particular?  Were you called anything 

17     in particular? 

18        A.   Yes.  I was given a nickname. 

19        Q.   What was that nickname? 

20        A.   The nickname was (Redacted). 

21             PRESIDING JUDGE FULFORD:  Is there a problem, Mr. Biju-Duval? 

22             MR. BIJU-DUVAL (interpretation):  I just wanted to ensure that 

23     there would be no other question which was as leading as the last one. 

24     The witness was asked whether a nickname had been given to him, and that 

25     strikes me as directive in question. 
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 1             PRESIDING JUDGE FULFORD:  With respect, Mr. Biju-Duval, I don't 

 2     think that's a fair intervention.  Mr. Sachdeva, some way or another, had 

 3     to direct the witness to the general area about which he wished to 

 4     question, and I think the question he put, which was:  "Were you referred 

 5     to by anything in particular, were you called anything in particular," 

 6     was about as general as he could make it whilst informing the witness of 

 7     the general area.  The reference to a nickname came from the witness, not 

 8     from Mr. Sachdeva, and so I'm afraid I don't agree with the criticism. 

 9             Questions have got to take the witness to the right area, 

10     otherwise the witness will not know what he's expected to deal with.  But 

11     thank you for the intervention nonetheless. 

12             Please continue, Mr. Sachdeva. 

13             MR. SACHDEVA:  Thank you, Mr. President. 

14             PRESIDING JUDGE FULFORD:  Have we now finished with the 

15     closed-session portion -- or, rather, private-session portion? 

16             MR. SACHDEVA:  Yes, we can move into open session. 

17             PRESIDING JUDGE FULFORD:  Good.  Open session then, please. 

18             (Open session) 

19             COURT OFFICER:  Open session. 

20             PRESIDING JUDGE FULFORD:  Yes. 

21             MR. SACHDEVA: 

22        Q.   Witness, just in respect of the -- the name that we spoke about, 

23     who -- who gave you -- I'll withdraw that question. 

24             PRESIDING JUDGE FULFORD:  We can deal with it on another occasion 

25     when we're in closed session. 
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 1             MR. SACHDEVA:  Thank you, Mr. President. 

 2        Q.   Now, earlier on you said that after the battle in Lipri you 

 3     remained in Lipri.  What did you do in Lipri? 

 4        A.   After the battle we stayed on there because there was a front. 

 5     We stayed quite a long time, and we were subsequently deployed to go to 

 6     battle. 

 7             THE INTERPRETER:  The interpreter has not understood the last 

 8     words spoken by the witness. 

 9             MR. SACHDEVA: 

10        Q.   Witness, I'm terribly sorry, the last part of your answer was not 

11     heard by the interpreter.  You said that, "We were subsequently deployed 

12     to go to battle," and then what was the last part of your answer, please? 

13        A.   After the battle in Lipri, we were deployed to go to another 

14     battle. 

15        Q.   Thank you for that clarification.  You stayed in Lipri for a 

16     long -- you say quite a long time.  While you were there at that time, 

17     what -- what duties did you have, if any? 

18      A.  We were on the front.  After the war we had our booty.  I was 

19   (Redacted) bodyguard.  We had war booty, and Commander (Redacted) took what 

20     he wanted from that booty, and what was left was for us. 

21             At that point in time I was (Redacted) bodyguard. 

22        Q.   You say that you had your war booty.  Where did you get that war 

23     booty from? 

24        A.   It was after the battle in Lipri that we looted the belongings of 

25     the community. 
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 1        Q.   Was -- well, let me ask you this:  How was it that you came to 

 2     loot the belongings of the community?  Why did that happen? 

 3        A.   The looting of the belongings of the community was our salary. 

 4     It was our pay, because we weren't paid.  After the battle we were happy 

 5     to have our pay through looting. 

 6        Q.   And did -- well, you say, "We were happy to have our pay through 

 7     looting."  When you say "we," who do you mean? 

 8        A.    "We" means me and the other soldiers who had been fighting. 

 9        Q.   Did -- did you and the other soldiers conduct this looting on 

10     your own volition or were you -- were you told to do that? 

11        A.   We received an order from the commander to do it.  He's the one 

12     who asked us to loot. 

13        Q.   In addition to the looting that you were asked to do, was there 

14     anything else that you were told to do?  Was there anything else that you 

15     did while at Lipri? 

16        A.   I don't remember. 

17        Q.   That's -- that's fine, Witness.  Now, I'm going to now move to 

18     the second battle that you participated in, in Barriere, and I'd like you 

19     to describe to the Court again how was it that you came to be involved in 

20     this battle at Barriere. 

21        A.   When we were deployed to Barriere, they told us that the enemy 

22     was ahead of us.  At the time, we didn't know who the enemy was.  We knew 

23     that we had just fought against the Lendus, so we thought the enemy would 

24     be the Lendu, that it was the Lendus who were there. 

25             When we arrived at Barriere, we took up position, and we were 
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 1     told that the enemy had already attack, that they were in the homes of 

 2     the people.  So we advanced, we started shooting, and we chased them out 

 3     of the locality.  Later on we started looting the property of the 

 4     community, eating their food, taking their goats and sheep, and so on and 

 5     so forth. 

 6        Q.   In that battle did you fire your weapon? 

 7        A.   Yes, I shot with. 

 8        Q.   Do you know if you killed anyone? 

 9        A.   Yes.  Enemies were killed. 

10        Q.   And may I ask you, the people that were killed, were they 

11     military?  Were they civilians? 

12        A.   There were civilians, and there were soldiers.  When the Lendus 

13     arrived, they brought women along with them to combat.  And when we 

14     opened fire, sometimes stray bullets would hit civilians.  It is during 

15     such instances that casualties could be sustained by the civilian 

16     population. 

17        Q.   Before you arrived at Barriere, were you told of the -- the 

18     objective or the purpose of the battle? 

19        A.   The objective of the battle was to fight against the enemy, to 

20     shoot the enemy. 

21        Q.   And during the battle were your superiors and commanders present? 

22        A.   We were together with our military commanders. 

23        Q.   Were you together with your military commanders when you started 

24     looting the property of the community, eating their food, and taking 

25     their goods? 
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 1        A.   After the battle, the military commanders would go to places 

 2     which we called Nganda, and there they would eat and they would 

 3     celebrate. 

 4        Q.   Witness, I'm terribly sorry, but just because I don't know, when 

 5     you say "Nganda," what type of place is that? 

 6        A.   Nganda is a bar where food is also served, and they would go 

 7     there, and we called such places Nganda. 

 8        Q.   And before -- before you went to these places and while you were 

 9     looting the property of the community, were you together or not with your 

10     commanders? 

11        A.   We were together with our military commanders. 

12        Q.   You said a moment ago that the -- that when the Lendus arrived 

13     they brought women along with them to combat.  Do you know what the women 

14     were doing? 

15        A.   Lendu women would wear banana leaves.  We also learned that these 

16     banana leaves, with which they covered themselves, were also used to hide 

17     machetes. 

18        Q.   You said that during the battle the women would be brought to the 

19     combat.  Did -- do you know whether these women that you speak of, were 

20     they injured or killed during the combat? 

21        A.   I don't remember. 

22        Q.   During -- during the combat were you -- was anything said to you 

23     in respect of the girls that you've just spoken about? 

24        A.   When we were sent to go get girls from their families, the 

25     commanders would ask us to go take them to carry out activities that were 
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 1     not good. 

 2        Q.   Witness, may I ask you to -- if you can, to say what -- what 

 3     kinds of activities that were not good that you're talking about?  If you 

 4     can. 

 5        A.   Well, these entailed taking girls by force, that is raping them 

 6     and taking them to the place where we lived. 

 7        Q.   You said that, "The commanders would ask us to go and take them 

 8     to carry out the activities that were not good."  Did you do that?  Did 

 9     you take the girls? 

10        A.   Yes.  We went to get them. 

11        Q.   And when you described the activities, you said that it involved 

12     taking girls by force and raping them.  May -- may I ask you, Witness, 

13     did you -- did you rape girls? 

14        A.   Yes, I raped once. 

15        Q.   Are you able to say, if you can, what -- what age the girl was 

16     that you raped? 

17        A.   I don't know her age, but I think she must have been of the same 

18     age as me. 

19        Q.   Witness, I just want to ask you is it okay if I ask you further 

20     questions on this?  Are you feeling okay? 

21             PRESIDING JUDGE FULFORD:  Is this strictly necessary, 

22     Mr. Sachdeva?  Do we -- I understand you wanting to establish the 

23     generality of the position.  You've established to an extent the position 

24     of this witness.  Is it really necessary to investigate with him his 

25     particular involvement? 
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 1             MR. SACHDEVA:  Mr. President, perhaps not.  It is the 

 2     Prosecution's case that these types of activities were part and parcel of 

 3     the use of children in combat, and it also, in our submission, may 

 4     provide insight into -- to the impact and, therefore, for sentencing. 

 5     But I understand your Honour's concern, and I'm happy to move on. 

 6             PRESIDING JUDGE FULFORD:  I just think a balance has got to be 

 7     struck, Mr. Sachdeva.  I'm not saying no, but this is quite sensitive 

 8     stuff.  You've established, I think, the position, and all I'm doing is 

 9     raising a question as to whether or not we need investigate it further 

10     given what you have established, but this is a matter for your judgement 

11     ultimately, Mr. Sachdeva. 

12             MR. SACHDEVA:  Yes, Mr. President, and it's in fact the reason 

13     why I inquired of the witness whether -- 

14             PRESIDING JUDGE FULFORD:  Well, difficult for him to say. 

15     Difficult for him to say.  Now, this is not a no, but it's an invitation 

16     to you to reflect on whether it's necessary to go further. 

17             MR. SACHDEVA:  Perhaps if I ask just one further general 

18     question. 

19        Q.   Witness, when -- when this happened, did anybody else know about 

20     it? 

21        A.   Yes.  There were people who were aware of it, who saw it. 

22        Q.   Which people? 

23        A.   The population and especially the parents of these girls. 

24        Q.   And how about the -- the people from your group, from the UPC? 

25     Did they come to know about it or were they aware about it? 
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 1        A.   Yes.  All the military chiefs were aware, if you're talking about 

 2     the officers, but there was no reaction from them. 

 3        Q.   Well, which officers are you speaking of?  If you can tell the 

 4     Court that. 

 5        A.   The officers, the first of them is the president.  If you are 

 6     looking at the hierarchy, you'll find that the president had a lot of 

 7     powers, Mr. Thomas Lubanga. 

 8        Q.   How -- how do you know that -- that Mr. Thomas Lubanga was aware? 

 9        A.   The population complained.  The population complained that 

10     children, that girls were not supposed to be enlisted.  The military 

11     officers were aware of these complaints. 

12        Q.   Now, you mentioned Mr. Lubanga.  Can you -- do you know of other 

13     officers and commanders in the UPC, at the time you were in the UPC? 

14        A.   Yes. 

15        Q.   And again I don't want you to mention your commander, but in 

16     respect of these other officers and commanders can you name them for the 

17     Court, please? 

18        A.   Yes.  There was Chief Kahwa, Kisembo, and there were others such 

19     as Tchaligonza, Kasangaki. 

20             THE INTERPRETER:  And the interpreter didn't get the last name. 

21             MR. SACHDEVA: 

22        Q.   I'm sorry, Witness.  Can you repeat the last name, please? 

23        A.   The last name is Bagonza. 

24        Q.   After the -- after the battle in Barriere, what -- what did you 

25     do thereafter?  What assignments, if any, did you have? 
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 1        A.   When we returned to Bunia, we stayed there.  We went to various 

 2     places in Bunia. 

 3        Q.   And in Bunia where did you stay? 

 4        A.   In Bunia we lived in the camp, in Ndoromo camp. 

 5        Q.   And do you know -- well, was there a commander of that camp? 

 6        A.   There was no commander.  Most of them lived in the centre of the 

 7     town. 

 8        Q.   What were your duties while you were in the camp and in Bunia? 

 9        A.   Our duty was to guard where we were living, that is Ndoromo, and 

10     to ensure security in Bunia.  And when we heard that the president was 

11     going to come to speak to the population at the stadium, we went there to 

12     provide security in the area. 

13        Q.   I'm going to ask you some questions about -- about that in a 

14     minute, about the -- the -- Mr. Lubanga speaking at the stadium, but may 

15     I ask you, do you know whereabouts in Bunia was the Ndoromo camp? 

16        A.   The Ndoromo camp is on the road leading to Meteo. 

17        Q.   And how -- do you know how far it was from the centre of Bunia 

18     town?  And just approximately. 

19        A.   It was not very far from the centre of Bunia. 

20        Q.   Very well.  Let's now talk about the visit at the stadium. 

21     Firstly, you said that, "We heard that the president was going to speak 

22     to the population at the stadium."  How did you hear that?  Or who told 

23     you? 

24        A.   It was our superiors who informed us that we had to go provide 

25     security around the stadium because the president was going to come. 
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 1        Q.   And when you -- well, let me ask you, did you go to the stadium 

 2     that day and provide security? 

 3        A.   Can you please repeat your question. 

 4        Q.   Absolutely, sorry.  I just wanted -- I wanted to ask you, did you 

 5     in fact go that day to the stadium to provide security for Mr. Lubanga? 

 6        A.   Yes, I went there. 

 7        Q.   And from the -- well, did you leave from the camp Ndoromo? 

 8        A.   Yes. 

 9        Q.   How did you travel to the stadium? 

10        A.   We went there in a vehicle.  Someone came to get us and take us 

11     to the stadium. 

12        Q.   What type of vehicle, please?  Can you tell the Court? 

13        A.   I don't remember. 

14        Q.   That's all right.  Who -- who came to get you and take you to the 

15     stadium? 

16        A.   It was the driver sent to come and get us and take us to the 

17     stadium. 

18        Q.   And when you went to the stadium that day, what were you wearing? 

19     How were you dressed? 

20        A.   I was dressed in military fatigues, as it is the tradition in the 

21     army. 

22        Q.   And how many of you were there that went to the stadium that day? 

23        A.   There were many of us.  There were very many of us. 

24        Q.   Did you -- did you have weapons on you? 

25        A.   We had weapons. 
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 1        Q.   And among the -- the persons that went with you to the stadium, 

 2     are you able to tell us the -- the age range?  Were people your age? 

 3     Were they younger?  Were they older? 

 4        A.   There were some who were of my age.  There were others who were 

 5     older than me. 

 6        Q.   And, Witness, I'm sorry if this sounds like a silly question, but 

 7     when you say you had to provide security, can you just describe what 

 8     exactly you had to do while you were at the stadium? 

 9        A.   Yes.  We went to provide security. 

10             PRESIDING JUDGE FULFORD:  One of the risks of asking a silly 

11     question, Mr. Sachdeva. 

12             MR. SACHDEVA:  Thank you, Mr. President. 

13        Q.   Witness, when you arrived at the stadium in the vehicle, what did 

14     you do when you got there? 

15        A.   When we arrived, we were posted to different parts of the stadium 

16     to wait for the arrival of the president, of our president.  We stood in 

17     certain areas to make sure that no shady characters got into the stadium. 

18        Q.   And who was it that posted you to different parts of the stadium 

19     to wait for the arrival of the president? 

20        A.   They were our military superiors. 

21        Q.   And when you got to the part of the stadium where you were 

22     waiting for the arrival of the president, how long did you have to wait? 

23        A.   We arrived two hours beforehand.  So if he was arriving at 3.00 

24     p.m., for instance, we would arrive two hours before that to take up our 

25     positions, all the positions. 

ICC-01/04-01/06-T-135-Red2-ENG CT2 WT 25-02-2009 43/74 RM TICC-01/04-01/06-T-135-Red3-ENG CT2  WT 25-02-2009 43/74  RH T
Pursuant to Trial Chamber I's email instructions dated 7th November 2011,
the redacted version of the transcript with its redactions is reclassified into Public.



Witness: Witness DRC-OTP-WWWW-0008 (Open Session)  Page 44 
Questioned by Mr. Sachdeva 
 

Case No. ICC-01/04-01/06  Wednesday, 25 February 2009 

 1        Q.   And you had said earlier that Mr. Lubanga had come to the stadium 

 2     to speak to the population.  Again, I'm not looking for exact figures, 

 3     but are you able to say -- well, let's put it this way:  Was the stadium 

 4     full?  Was it half full?  Can you give an indication as to how many 

 5     people might have been present that day? 

 6        A.   That day there was a lot of people who had turned out.  They 

 7     considered the president as being a major personality in Ituri. 

 8        Q.   And amongst the people who had turned out, are you able to say 

 9     whether they were adults?  Were there children?  Can you help us on that? 

10        A.   There was a lot of people from the community.  There were adults 

11     and children, boys and girls.  A lot of people had turned out to take 

12     part in the speeches.  There were also officers.  They arrived one after 

13     another.  We couldn't see them because they would arrive on board their 

14     vehicles. 

15        Q.   When you say "officers," to which group about these officers 

16     belong to? 

17        A.   They were UPC officers. 

18        Q.   You waited for two hours, you said.  When the president -- when 

19     President Lubanga arrived, how did he arrive?  How was he travelling? 

20        A.   He arrived in a vehicle.  That vehicle was equipped with 

21     something which made it possible for people to stand up so that people 

22     could see them.  There was an opening at the top so that somebody could 

23     stand up and be seen by the crowd. 

24        Q.   And when the vehicle came did, in fact, someone stand up so the 

25     people could see? 
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 1        A.   It was him who stood up so that people could see him. 

 2        Q.   And I'm sorry, when you say "him," just to confirm, who do you 

 3     mean? 

 4        A.   The president, Mr. Thomas Lubanga. 

 5        Q.   Was he -- were there other people in the vehicle that Mr. Lubanga 

 6     was in? 

 7        A.   In that vehicle there was him and his bodyguards, but there were 

 8     other vehicles behind his also containing bodyguards. 

 9        Q.   How many other vehicles were there behind his? 

10        A.   I didn't count the number of vehicles.  I don't remember. 

11        Q.   That's all right, Witness.  Do you remember, by any chance, the 

12     type of vehicles, the type of vehicle that Mr. Lubanga was in and the 

13     other vehicles? 

14        A.   I don't remember the make of vehicle. 

15        Q.   You mentioned that he was there with his bodyguards.  Are you 

16     able to say whether the bodyguards included persons of your age or were 

17     they older or were they younger? 

18        A.   There were lots of people who were older.  We weren't able to 

19     stand near the president. 

20        Q.   Do you know how the president was dressed that day? 

21        A.   He was wearing the same clothing or uniform as the rest of us. 

22        Q.   You said that you had gone there to provide security, and I want 

23     to ask you, when the president arrived as he came with his vehicle and 

24     the other vehicles, how -- what were your duties at that time when the 

25     president arrived?  Did they change or were they the same? 
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 1        A.   Our duty was to secure the area and to see if there were people 

 2     with bad thoughts who were bad who wanted to access the area. 

 3        Q.   When the president came and he was standing up in the vehicle, 

 4     did you see that? 

 5        A.   Yes, I saw it. 

 6        Q.   Was it your -- was it your understanding that Mr. Lubanga was 

 7     able to see you and the other soldiers? 

 8        A.   He could see us, but he wasn't interested in children.  We didn't 

 9     have any tasks to do around him, but he saw us, and he saw the other 

10     soldiers, including our superiors who were also there. 

11             MR. SACHDEVA:  Mr. President, might I have one moment? 

12             (Prosecution counsel confer) 

13             MR. SACHDEVA:  Thank you, Mr. President. 

14        Q.   Witness, you mentioned in your testimony thus far, you've 

15     mentioned the Irumu camp, you've mentioned the Ndoromo camp, are you 

16     aware of other camps within the region that were other UPC military 

17     training camps? 

18        A.   Yes, I know other camps. 

19        Q.   Please tell us.  Which other camps do you know about? 

20        A.   There was another camp in Mandro. 

21        Q.   How do you know about that camp in Mandro? 

22        A.   We knew about it because we were told that there was a big 

23     training camp in Mandro.  We were told that there was big training that 

24     took place in that place, and one day we had an opportunity to go to 

25     Mandro. 
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 1        Q.   That day that you went to Mandro, who did you go with if you went 

 2     with anyone? 

 3        A.   I went with my chief, my leader. 

 4        Q.   When you got -- when you got to Mandro, what did you do there? 

 5        A.   There was work to be done in Mandro, and that was receiving 

 6     delivery of arms.  I also took delivery of weapons which had been dropped 

 7     there. 

 8        Q.   Can you describe to the Court the circumstances in which you 

 9     received the delivery of arms?  What did you have to do in respect of the 

10     delivery? 

11        A.   The weapons were delivered by aircraft that dropped them at 

12     Mandro.  Our job was to take those weapons, and that's the work that I 

13     did when I went to Mandro. 

14        Q.   What types of weapons were drop? 

15        A.   There were all kinds of weapons, SMGs. 

16             THE INTERPRETER:  The interpreter indicates that he has not 

17     understood the last part of the contribution. 

18             MR. SACHDEVA: 

19        Q.   Witness, you had mentioned that a there were all types of 

20     weapons.  You said SMGs, and did you say anything else after that? 

21        A.   There were bombs, too, rocket launchers, and other weapons, the 

22     name of which I don't remember. 

23        Q.   And Witness, you said that you went there with your chief.  And 

24     may I ask you, was the chief the same person you were assigned to as a 

25     bodyguard or was it someone different?  And if it was someone different, 
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 1     can you tell us the name? 

 2     A.  I was (Redacted) bodyguard, and he was the one who was there. 

 3             MR. SACHDEVA:  Mr. President, I want to ask a question that 

 4     links -- that I think links up with something very early on that was said 

 5     by the witness, but I need to look at the transcript.  I wondered if -- I 

 6     can do it in a couple of minutes, in fact. 

 7             PRESIDING JUDGE FULFORD:  I think this has been quite a long 

 8     session anyway, Mr. Sachdeva, so we'll take lunch now. 

 9             MR. SACHDEVA:  Thank you very much. 

10             PRESIDING JUDGE FULFORD:  Good. 

11             We're going to have a break now.  You'll have time for I hope a 

12     decent lunch, and we will sit again at 2.45.  So just under two hours. 

13             Can we then go into closed session, please, and if Mr. Lubanga 

14     would be so kind as to withdraw so the witness can be taken upstairs. 

15     Thank you. 

16             (Mr. Lubanga withdrew) 

17             *(Closed session) Reclassified as Open session 

18             PRESIDING JUDGE FULFORD:  Please.  Thank you. 

19             (The witness stands down) 

20             PRESIDING JUDGE FULFORD:  Have you applied to ask questions, 

21     Ms. Massidda? 

22             MS. MASSIDDA:  Yes, your Honour, I did. 

23             PRESIDING JUDGE FULFORD:  And can you just remind me of the 

24     areas? 

25             MS. MASSIDDA:  It was a filing, I think, filed two days ago, and 
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 1     is essentially on area concerning reparation, the physical and 

 2     psychological harm suffered by the witness -- 

 3             PRESIDING JUDGE FULFORD:  Right. 

 4             MS. MASSIDA:  -- as a result of his recruitment and participation 

 5     in hostilities. 

 6             PRESIDING JUDGE FULFORD:  Right.  So to the extent that 

 7     Mr. Sachdeva hasn't covered that, you would wish to deal with 

 8     psychological and physical harm. 

 9             MS. MASSIDDA:  That's correct, your Honour. 

10             PRESIDING JUDGE FULFORD:  Thank you, Ms. Massidda. 

11             Approximately how much longer do you think you'll be, 

12     Mr. Sachdeva?  And that question is not meant critically.  It's an open 

13     inquiry. 

14             MR. SACHDEVA:  I would hope in 15 minutes.  Fifteen minutes. 

15             PRESIDING JUDGE FULFORD:  That's very useful to know.  Thank you 

16     very much indeed. 

17             You'll be on this afternoon then, Mr. Biju-Duval. 

18             Good.  Oh, something else, Mr. Sachdeva? 

19             MR. SACHDEVA:  Mr. President, if I may.  Just -- the Prosecution 

20     would like, yesterday, at the end of the session with the previous 

21     witness, the component where the witness confirmed his identity, his 

22     mother's identity, and the names of the schools, that was done in closed 

23     session, and we would ask for those parts to be reclassified for open 

24     session, and I could provide the page and the line numbers. 

25             PRESIDING JUDGE FULFORD:  That seems like a perfectly reasonable 
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 1     request.  If there's any opposition to it, could we please be told by the 

 2     Defence later unless -- Maitre Mabille has agreed, so, yes, that portion 

 3     can be reclassified, Mr. Sachdeva.  Can you provide the page references 

 4     to the Court Officer so that he in turn request make sure that's 

 5     implemented. 

 6             MR. SACHDEVA:  I will do.  Thank you, Mr. President. 

 7             PRESIDING JUDGE FULFORD:  Quarter to 3.00. 

 8             COURT USHER:  All rise. 

 9             Luncheon recess taken at 12.55 p.m. 

10             On resuming at 2.45 p.m. 

11             COURT USHER:  All rise.  Please be seated. 

12             PRESIDING JUDGE FULFORD:  Good afternoon.  Witness, please. 

13             (The witness takes the stand) 

14             PRESIDING JUDGE FULFORD:  Open or private, Mr. Sachdeva? 

15             MR. SACHDEVA:  Private for one question, thank you. 

16             (Mr. Lubanga entered court) 

17             *(Private session) Reclassified as Open session 

18             COURT OFFICER:  Private session. 

19             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

20             MR. SACHDEVA:  Thank you, Mr. President. 

21        Q.   Witness, welcome back.  Before -- before the lunch break, you 

22     told us that after your injury you were given a name and the name was 

23     (Redacted), and I want to ask you what does that name mean? 

24        A.   (Redacted) 

25     (Redacted) 
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 1     (Redacted) 

 2        Q.   And when you say you were given that nickname, who used to use 

 3     that nickname when they referred to you? 

 4        A.   It was my commander who gave me this name, and he would call me 

 5     by it, as well as some of my friends. 

 6             MR. SACHDEVA:  Mr. President, we can move into open session. 

 7             PRESIDING JUDGE FULFORD:  Thank you.  Open session, please. 

 8             (Open session) 

 9             COURT OFFICER:  Open session. 

10             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 

11             MR. SACHDEVA:  Thank you. 

12        Q.   Now, Witness, just before we had lunch we were speaking about 

13     your role with respect to the weapons delivery, and you had said earlier 

14     on that the weapons came from the president of the UPC, "He's the one who 

15     sent them to our military instructors."  And I want to ask you how -- how 

16     do you know that the weapons came from the president of the UPC? 

17        A.   I know this because, you know, when you are a president, 

18     everything is done on your behalf.  We knew that it was the president who 

19     was sending these weapons, because he was the head of the movement.  He 

20     knew where the weapons came from, and he was the one who made sure they 

21     were delivered to us. 

22        Q.   When we were speaking about Mandro and you said you went there to 

23     receive the weapons, was there anything else that you did while you were 

24     at Mandro? 

25        A.   I was also requested to train other recruits who were there on 
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 1     the spot, but we were still children and we did not do this.  So I did 

 2     not really carry out this activity.  I provided training only for a short 

 3     while, because I was young and I could not really train recruits. 

 4        Q.   For the short while that you provided the training, are you able 

 5     to tell us the -- the ages or the age range of the recruits that you 

 6     trained? 

 7        A.   They were of my age, but there were also adults as well. 

 8        Q.   For the short while that you provided the training, what was it 

 9     that you taught to the recruits? 

10        A.   When I started provided training, I told them that military 

11     service is a good thing because a soldier eats well, he sleeps well, and 

12     everything moves on fine when you undergo military service.  That's what 

13     I told them during the time I was providing training. 

14        Q.   Witness, did you enjoy military training when you were training? 

15        A.   No.  I did not really like military training, because this was 

16     not something I wanted to do.  So I didn't like it. 

17        Q.   Why did you tell the -- the recruits that military service was a 

18     good thing because a soldier eats well, everything is fine when you 

19     undergo military service.  Why did you say that? 

20        A.   I told them this because these were the orders issued by my 

21     officers.  You know, if you tried to say anything contrary to what was 

22     ordered by the officers, you would be punished.  So I had to tell them 

23     that military service is a good thing, so that my officers would be 

24     happy. 

25        Q.   How long did you spend at Mandro that time when you provided the 
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 1     training?  Can you remember? 

 2        A.   I went there and I returned on the same day. 

 3        Q.   You've told us about your training.  You've told us about the 

 4     battles you've participated in.  You've told us about your time in 

 5     Mandro.  After all of those times, did you come to leave the UPC? 

 6        A.   It was not easy to leave the UPC, but I did everything to leave 

 7     because I did not like military service.  So I did everything possible to 

 8     leave, and I left. 

 9        Q.   How did you eventually leave the UPC? 

10        A.   One day I escaped and I went to hide in the home of one woman, 

11     and I remained there.  Later on I went to an NGO that provided assistance 

12     to child soldiers, and so they gave me some assistance as well as some 

13     training and other things. 

14        Q.   Where was this woman's home, if you can remember? 

15        A.   I do not remember. 

16        Q.   Perhaps my question wasn't clear enough.  Are you able to say 

17     which town the home was -- in which town? 

18        A.   It was in Bunia, in the town of Bunia. 

19        Q.   Why did you go and hide in this woman's home? 

20        A.   I went to hide there because I knew her.  And when the soldiers 

21     heard that you had escaped, they would start looking for you and they 

22     could harm you, and so we were not expected to desert the army after we 

23     had been trained.  That is why I went to hide there. 

24        Q.   You said you were not expected to desert the army after you had 

25   been trained.  Do you know what would happen, if anything, to those that 
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 1     deserted the army after training? 

 2        A.   I don't know what fate befell them, but as far as I'm concerned, 

 3     I escaped and I hid away. 

 4             MR. SACHDEVA:  Mr. President, might I have one moment?  Thank 

 5     you. 

 6             (Prosecution counsel confer) 

 7             MR. SACHDEVA: 

 8        Q.   Witness, my last question, or last two perhaps.  Are you able to 

 9     say roughly how long you spent with the UPC before you escaped? 

10        A.   I really can't tell you exactly how much time I spent with the 

11     UPC because we did not have the time.  It was not possible for us to keep 

12     a tally of the time.  So I cannot give you the exact amount of time I 

13     spent with the UPC. 

14        Q.   That's all right, Witness. 

15             MR. SACHDEVA:  Mr. President, that's the examination-in-chief. 

16             PRESIDING JUDGE FULFORD:  Thank you very much, Mr. Sachdeva. 

17             Ms. Massidda. 

18             MS. MASSIDDA:  Thank you, Mr. President. 

19             Questioned by Ms. Massidda: 

20        Q.   (Interpretation) Witness, good morning. 

21        A.   Good morning. 

22        Q.   I'm going to ask you a few questions on the physical and 

23     psychological consequences of your recruitment.  This morning, Witness, 

24     you explained to us that you were injured during combat in Lipri. 

25        A.   Yes. 
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 1        Q.   Today, do you still suffer any physical consequences from your 

 2     injury, the injury you sustained at the combat in Lipri? 

 3        A.   Yes.  I still have some physical consequences, but most of the 

 4     time when I look at this wound I have some bad memories, because it 

 5     brings back the suffering that I experienced in Bule.  And I didn't get 

 6     any compensation for all of this.  So this wound, every time I look at 

 7     it, it brings back very bad memories of what we went through, the 

 8     enlisting, the enlistment that was -- our enlistment.  And I really 

 9     regret all what happened during the war when I look at this wound. 

10        Q.   Witness, let me understand you better.  You say, "Yes, I still 

11     experience some physical consequences."  Can you tell me in detail what 

12     physical suffering do you experience as a result of this battle injury? 

13        A.   The spot where I was wounded or injured hurts me, especially when 

14     I wear shoes, when I put on shoes.  That part of my foot has hardened, 

15     and I feel like the wound is not yet healed.  It's still painful. 

16        Q.   Thank you.  I now move on to the second part of your answer, 

17     Witness.  You also said that you also experienced some harm which I can 

18     call psychological harm.  Can you give us some details, please? 

19        A.   I have bad memories, because when I see the injury or when I am 

20     at home, when I'm taking my bath and I see this injury, I see the area 

21     where I was injured, then it brings back memories of what I experienced 

22     during the combat, the combat I participated in, and so it gives me very 

23     bad memories. 

24             I also have a lot of worries.  I keep thinking of the war in 

25     which I participated, and I did not get anything, any compensation, for 
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 1     this, no compensation. 

 2        Q.   Thank you, Witness.  This morning you said that because of the 

 3     war -- I hope I am going to quote this correctly.  You said because of 

 4     the war you had to interrupt your studies.  You also said that afterwards 

 5     you were able to complete your secondary education. 

 6             Can you tell us, if you remember the year, can you tell us when 

 7     you interrupted your studies and when you resumed your studies? 

 8        A.   My studies were interrupted at the beginning of the second form, 

 9     second year of secondary school.  So when I started my second year of 

10     secondary school the war broke out.  Later on we were given student 

11     report cards.  After the war we were given report cards, and I started 

12     the third year of my secondary education. 

13        Q.   Can you tell me the year in which you completed your secondary 

14     education? 

15        A.   It was in academic year 2007/2008. 

16        Q.   Are you still studying now? 

17        A.   I have completed secondary school and I am resting.  I wanted to 

18     go to university, and very soon I will enroll in the university. 

19        Q.   Which faculty have you chosen to study in? 

20        A.   I chose the medicine pharmacy -- sorry, faculty.  I wanted to 

21     study medicine. 

22        Q.   Why do you want to study medicine, Witness? 

23        A.   I wish to study medicine, because in that faculty -- if you 

24     graduate from that faculty you will be able to get employment.  When you 

25     complete your studies and graduate as a medical doctor, you can easily 
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 1     get employment, or you open a private clinic.  So it's easy to get 

 2     employment. 

 3        Q.   My last question, Witness:  Do you think that the fact that you 

 4     were enlisted into UPC had consequences on the development, the evolution 

 5     of your life? 

 6        A.   My enrollment into the UPC had consequences on my life because I 

 7     had to stop my studies.  Furthermore, I was separated from my parents. 

 8     You know, children have to be with their parents.  And this is very 

 9     painful, very painful to me.  The person who enlisted us separated me 

10     from my parents, and this is a big worry to me. 

11        Q.   Thank you, Witness. 

12             PRESIDING JUDGE FULFORD:  (Previous translation continues) ... 

13             Yes, Mr. Biju-Duval. 

14             MR. BIJU-DUVAL (interpretation):  Thank you, Your Honour.  I will 

15     ask a few questions in open session, and I will ask other questions in 

16     closed session before we go back to open session. 

17             Questioned by Mr. Biju-Duval: 

18        Q.   (Interpretation) Good morning, sir. 

19        A.   Good morning. 

20        Q.   I would like to review with you a certain number of practical 

21     details.  Do you remember having met the investigators from the Office of 

22     the Prosecutor in July 2005? 

23        A.   Yes, I remember. 

24        Q.   Do you also remember that after two days of interview you signed 

25     a statement? 
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 1        A.   Yes, I signed a document. 

 2        Q.   Is it correct that this document was translated to you and read 

 3     to you before you signed it? 

 4        A.   Yes, this document was well translated for me. 

 5             MR. BIJU-DUVAL (interpretation):  I would like that the signed 

 6     statement should be given to the witness without projecting the 

 7     document.  I don't think it would be useful for our purposes.  I'm 

 8 talking about the document DRC-OTP- -- the French version of the document,  

.9 DRC-OTP-0108-0064.  And the Swahili version, DRC-OTP-0204-044 -- 482, 

10     482.  The witness signed the French version. 

11             I with like that these documents be submitted to the witness. 

12             PRESIDING JUDGE FULFORD:  The Court Officer will give its 

13     appropriate number. 

14             COURT OFFICER (interpretation):  DRC-OTP-0108-0064 will bear the 

15     code MFI-D-00048.  The statement, the Swahili version, bearing the code 

16     DRC-OTP-0204-0482 will bear MFI-D-00049. 

17             MR. BIJU-DUVAL (interpretation): 

18        Q.   Can you please, Witness, take the French version of the 

19     statement.  Look at the first page. 

20             Can you identify your signature at the bottom of the page on the 

21     left? 

22        A.   Yes, I see my signature. 

23        Q.   I will now ask you to go to page 12.  Page 12.  "Witness 

24     Attestation."  Are you on page 12? 

25        A.   Yes. 
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 1        Q.   Can you identify your signature? 

 2        A.   Yes, that's my signature. 

 3        Q.   Now, look at the various pages.  Do you recognise your initials 

 4     on each page, at the bottom of each page, on the left? 

 5        A.   Yes. 

 6        Q.   Thank you.  For now I'll ask you to put the document aside.  Put 

 7     it near you.  Do you remember having filed to the International Criminal 

 8     Court an application to participate as victim in the proceedings?  Do you 

 9     remember having completed a form to that effect? 

10        A.   Yes, I remember having completed a form to that end -- to that 

11     effect. 

12             MR. BIJU-DUVAL (interpretation):  I would like that this document 

13     be submitted to the witness, a document which should remain confidential 

14     and which bears the reference DRC-OTP-0206-0316. 

15             PRESIDING JUDGE FULFORD:  (Microphone not activated) ... please, 

16     and can this be given an appropriate number.  Thank you. 

17             COURT OFFICER (interpretation):  This document will -- the 

18     document DRC-OTP-0200-0106 will bear the code MFI-D-0050. 

19             MR. BIJU-DUVAL (interpretation):  I would also like to submit the 

20     Swahili version of this document which bears the reference 

21     DRC-OTP-0207-00223. 

22             PRESIDING JUDGE FULFORD:  That also better have a number. 

23             THE INTERPRETER:  Correction:  DRC-OTP-0207-0223. 

24             COURT OFFICER(interpretation):  Mr. Biju-Duval, I can't find the 

25     document which you have just cited. 
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 1             MR. BIJU-DUVAL (interpretation):  Yes.  I've just been given some 

 2     clarification.  The document under that reference number was disclosed 

 3     yesterday, and so it has not yet been uploaded into the IT system.  We 

 4     have provided a paper version -- Excuse me.  I wanted to establish 

 5     whether a paper version could also be provided. 

 6             PRESIDING JUDGE FULFORD:  Yes.  If it's not on the system, a 

 7     paper version would definitely need to be provided.  The paper version 

 8     can be given an MFI number and in due course the paper version can be 

 9     uploaded on the system.  So can we make sure a paper copy of the Swahili, 

10     as I understand it, is provided to the witness. 

11             Do you have a spare copy, Mr. Biju-Duval? 

12             MR. BIJU-DUVAL (interpretation):  With your leave. 

13             (Defence counsel confer) 

14             MR. BIJU-DUVAL (interpretation):  I think that we have a solution 

15     which would be satisfactory.  We have another version which is redacted, 

16     but I think that at this stage the redactions shouldn't pose a 

17     difficulty, and of course we could resolve this before tomorrow. 

18             PRESIDING JUDGE FULFORD:  Thank you, Mr. Biju-Duval.  If the 

19     redaction system has operated properly, it shouldn't cause you any 

20     disadvantage.  So is the redacted version on the system or do we need to 

21     again look for a paper copy? 

22             MR. BIJU-DUVAL (interpretation):  Yes, that would be the solution 

23     because the redacted version is in the system.  We just need to find the 

24     right number. 

25             (Defence counsel confer) 
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 1             MR. BIJU-DUVAL (interpretation):  I regret these difficulties. 

 2     Apparently it is less complicated than I -- it seemed to me.  Apparently 

 3     only the Swahili version is available in e-court, and the French version 

 4     is available.  So it's the Swahili which is not available and the French 

 5     is available, and indeed the French is the original version.  So I think 

 6     that we would work from the French version. 

 7             PRESIDING JUDGE FULFORD:  Right.  And as I understand it, the 

 8     French version bears the number 0050.  And did you say you had a paper 

 9     copy of that, Mr. Biju-Duval? 

10             MR. BIJU-DUVAL (interpretation):  We have provided the paper copy 

11     to the witness. 

12             PRESIDING JUDGE FULFORD:  I think you provided the witness with a 

13     paper copy of his witness statement.  I'm not sure if he has got a paper 

14     copy of the application form. 

15             Could the Court Officer please check. 

16             Right.  The witness has both, Mr. Biju-Duval, and, as I 

17     understand it, both in French and they're both the original.  And the 

18     witness speaks French, and I think you speak French, Mr. Biju-Duval, so I 

19     think we're well-placed now for you to continue with your questions. 

20             MR. BIJU-DUVAL (interpretation):  Thank you, your Honour, and I'm 

21     sorry for those mishaps. 

22             Now, not to waste any further time or lose any further time, 

23     perhaps it would be useful it the Court Officer join the witness at the 

24     witness bench because the document is a little difficult to follow in 

25     terms of the page numbering, and I'm concerned he might get lost in the 
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 1     page numbering. 

 2             PRESIDING JUDGE FULFORD:  Good idea. 

 3             MR. BIJU-DUVAL (interpretation): 

 4        Q.   Witness, I'd like you to look at the 17th page of the document. 

 5     The document is entitled -- it's marked:  "Confidential.  Ex parte for 

 6     the Victims Participation and Reparations Section Only.  Application to 

 7     Participate in the Proceedings." 

 8             MR. BIJU-DUVAL (interpretation):  And this document contains the 

 9     application for participation which was completed by the witness. 

10             Now, on the 17th page of that document numbered DRC-OTP- -- 

11     bearing number DRC-OTP-0206-0332. 

12        Q.   Witness, could you authenticate your signature on that page?  And 

13     we note that the document was signed on the 24th of May, 2006; is that 

14     not right? 

15        A.   Yes. 

16        Q.   Also on the following page could you identify your signature 

17     there? 

18        A.   Yes, it is my signature. 

19             THE INTERPRETER:  The interpreter adds that the witness also 

20     indicated that it was his signature on page 17 also. 

21             MR. BIJU-DUVAL (interpretation): 

22        Q.   Thank you.  For the time you can leave this document to one side. 

23     Just to complete these initial checks, I would like to present document 

24     DRC-OTP-0207-0131, which is entitled:  "Additional information Concerning 

25     the Application for Participation by Applicant a/004806." 
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 1             Now, I have a paper version of this, handwritten version, with a 

 2     Swahili version, and that is DRC-OTP-0207-0100. 

 3             COURT OFFICER (interpretation):  Document DRC-OTP-0207-0131 will 

 4     bear the MFI number MFI-D-00051. 

 5             MR. BIJU-DUVAL (interpretation): 

 6        Q.   Sir, could you take the French version of the document before 

 7     you.  It's a three-page document.  And could you identify your signature 

 8     on the three pages of this document? 

 9        A.   Yes. 

10        Q.   So it is indeed your signature on the three pages, is it not? 

11        A.   Yes. 

12        Q.   And this document is dated 4th of October, 2007.  We see that on 

13     the third page. 

14        A.   Yes. 

15        Q.   Thank you.  You can also leave this document to one side for the 

16     time being. 

17             Sir, is it right to say that in the year 2008, and in particular 

18     in January 2008, you met members of the Office of the Prosecutor once 

19     again? 

20        A.   Yes, I met with the Office of the Prosecutor. 

21        Q.   During that meeting you were questioned anew regarding your 

22     activities in the year 2003.  Is that not right? 

23        A.   Yes. 

24        Q.   Thank you. 

25             MR. BIJU-DUVAL (interpretation):  Your Honour, would I like to 
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 1     put questions now in closed session for a short period of time. 

 2             PRESIDING JUDGE FULFORD:  (Previous translation continues)... 

 3     Mr. Biju-Duval. 

 4             So private session, please. 

 5            *(Private session) Reclassified as Open session 

 6             COURT OFFICER:  Private session. 

 7             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

 8             MR. BIJU-DUVAL (interpretation):  Thank you. 

 9        Q.   Sir, at the beginning of your testimony you gave us the details 

10     of your identity, your name -- your names.  Now, to ensure that there is 

11     no misunderstanding and that everything is clear, could you state anew 

12     the name or the names that you bear?  What is your first name or first 

13     names?  What is your family name or your family names? 

14        A.   Normally in our family we give a lot of names.  I'm called 

15     (Redacted).  Those are the names I bear, because we 

16     give a lot of names. 

17        Q.   And under what name were you enrolled in school, for instance? 

18        A.   (Redacted). 

19        Q.   Is that the name which was used each time you enrolled in the 

20     school, in each of the schools you attended? 

21        A.   Yes. 

22        Q.   Were you known by that name to your friends or to your teachers? 

23     In other words, people who were not members of the family. 

24        A.   Yes. 

25        Q.   Could you state again the exact name or names of your father? 
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 1        A.   His name is (Redacted).  That is my father's name. 

 2        Q.   And his other name or his first name? 

 3        A.   (Redacted). 

 4        Q.   Did he have other names other than those? 

 5        A.   He had other names, but I've forgotten them. 

 6        Q.   Could you also specify anew the name of your mother and her 

 7     family name, her first name, or other names? 

 8        A.   (Redacted). 

 9        Q.   Are those her only names? 

10        A.   There's another name that I don't remember because we have been 

11     separated for a very long time. 

12        Q.   You also stated at the beginning of your testimony that your date 

13     of birth was the (Redacted), 1989.  Isn't that right? 

14        A.   It's the (Redacted), 1989. 

15        Q.   Thank you.  Have you known your date of birth since you were a 

16     little child? 

17        A.   I learnt my date of birth recently, because when we were still 

18     children we didn't count the years.  We were told we were such and such 

19     an age, but recently when I was in school at a higher level, that's when 

20     I learnt my date of birth. 

21        Q.   Who told you your date of birth? 

22        A.   When I received my school report, that's where I saw it stated my 

23     date of birth. 

24        Q.   The school report from which school? 

25        A.   (Redacted), when I started the first year. 
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 1        Q.   Do you mean (Redacted) in (Redacted)? 

 2        A.   Yes. 

 3     Q.   So before you went to (Redacted), as you told us; is that not right? 

 4        A.   Yes. 

 5        Q.   So if I understand rightly, it was then that you learnt that you 

 6     were born on the (Redacted), 1989; is that right? 

 7        A.   No.  I learnt that when I started the fourth year of secondary 

 8     school -- no, rather, the fifth form in secondary school.  It was then 

 9     that I became aware of my, in fact, date of birth. 

10        Q.   So when you were in the fifth form in secondary school; is that 

11     right? 

12        A.   Yes. 

13        Q.   So that's in which year? 

14        A.   The 2006/2007 school year. 

15        Q.   And who enrolled you in that school for that school year? 

16        A.   It was when we were in (Redacted). 

17        Q.   Were you staying with members of your family? 

18        A.   No.  No, not our family.  (Redacted) 

19     (Redacted). 

20        Q.   Just to be clear, I'm not saying that you were in a family, in a 

21     house with your mother and father, but were you being taken care of by 

22     members of your own family, for instance your uncle or your aunt? 

23        A.   I don't understand your question well.  Perhaps ... 

24             THE INTERPRETER:  The witness did not finish the sentence. 

25             PRESIDING JUDGE FULFORD:  Yes, Mr. Sachdeva. 
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 1             MR. SACHDEVA:  Mr. President, I'm very sorry.  I just want to -- 

 2     it's not an objection, it's just to make sure that we don't move into an 

 3     area which should be kept from the accused, that's all, in terms of the 

 4     current situation of the witness. 

 5             PRESIDING JUDGE FULFORD:  Well, I don't know the answer to that, 

 6     Mr. Sachdeva.  You're going to know better than me whether dealing with 

 7     the 2006/2007 school year and where the witness was then living, whether 

 8     that poses dangers.  I think there's -- this -- there must be a yes or no 

 9     answer to this. 

10             Pause a moment, Ms. Massidda.  We'll come to you in a moment. 

11             MR. SACHDEVA:  It does, Mr. President. 

12             PRESIDING JUDGE FULFORD:  Right.  What are your proposals because 

13     the line of questioning is legitimate. 

14             MR. SACHDEVA:  It is legitimate and that's not my objection. 

15             PRESIDING JUDGE FULFORD:  I know.  I need a solution as to what 

16     we're going to do. 

17             MR. SACHDEVA:  I'm trying to ascertain one.  Perhaps questions in 

18     relation to the schooling of the witness can be -- can be done, but any 

19     reference to where the witness was, who the witness was with. 

20             PRESIDING JUDGE FULFORD:  Unless I'm very much mistaken, 

21     Mr. Sachdeva, Mr. Biju-Duval is interested as to was with the witness at 

22     the time that he enrolled and whether or not that person would truly know 

23     what the date of birth was of this witness.  So who he was with, namely 

24     family members or others, is relevant to an inquiry as to whether or not 

25     the correct date of birth has been given, and so I think it is very 
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 1     difficult for Mr. Biju-Duval to develop this point without reference to 

 2     the domestic circumstances of the witness at the time. 

 3             MR. SACHDEVA:  I agree, Mr. President.  Perhaps there's a method 

 4     by which it can be done in a general fashion. 

 5             PRESIDING JUDGE FULFORD:  All right.  I think you're obviously 

 6     constructing a thought on your feet.  I'll leave you to solidify it, 

 7     Mr. Sachdeva, and I'll give Ms. Massidda an opportunity.  She was trying 

 8     to address the Court a moment ago. 

 9             Yes, Ms. Massidda. 

10             MS. MASSIDDA:  Thank you, Your Honour.  I'm concerned, actually, 

11     on asking the witness these questions in the presence of the accused. 

12     Would it be possible to continue the questioning in the absence of the 

13     accused in courtroom?  Maybe this could be a solution. 

14             PRESIDING JUDGE FULFORD:  I mean, there are manifold problems 

15     attached to that, Ms. Massidda, the greatest of which is that would 

16     immediately impose the obligation on the accused's counsel not to tell 

17     him what had taken place in court, to say nothing of the undesirability 

18     of part of the trial of this accused taking place in his absence.  So I'm 

19     afraid, although I haven't yet considered this with my colleagues, that 

20     at first blush doesn't seem to be the best solution. 

21             MS. MASSIDDA:  Then, your Honour, there is a birth certificate 

22     in -- that you have, I think, and which actually contain the date of 

23     birth of the person. 

24             PRESIDING JUDGE FULFORD:  Ms. Massidda, I assume -- all right. 

25     Now, Maitre Mabille has just made a gesture which tends to indicate that 
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 1     she isn't in possession of that document. 

 2             Mr. Biju-Duval, do you have a birth certificate for this witness? 

 3             MR. BIJU-DUVAL (interpretation):  We do not have a birth 

 4     certificate which indicates the date of birth (Redacted), 1989. 

 5             MS. MASSIDDA:  May I clarify, maybe, for the Defence, your 

 6     Honour? 

 7             PRESIDING JUDGE FULFORD:  Certainly. 

 8             MS. MASSIDDA:  There is a birth certificate which is attached to 

 9     the application form of the witness, the document that Mr. Biju-Duval has 

10     just provided to the witness, is an annex, and the number of the annex is 

11     DRC-OTP-0206-0335, if I'm not mistaken.  The number is not correctly 

12     visible, but this should be the correct number.  I have a copy. 

13             PRESIDING JUDGE FULFORD:  I'm going to first ask Mr. Biju-Duval 

14     whether he has that document. 

15             MR. BIJU-DUVAL (interpretation):  I have it before me, your 

16     Honour, and I can only make the same observation.  I cannot cite the date 

17     of birth which features on this document, but it is not the date of the 

18     (Redacted), 1991 -- or, rather, 1989. 

19             So I am trying to explore the issue of this date of (Redacted) 

20    (Redacted), 1989, stated by the witness at the beginning of his testimony, 

21     and I don't have a document relating that information. 

22             PRESIDING JUDGE FULFORD:  Is it right, Ms. Massidda, that the 

23     document that you've been referring us to bears a date other than the 

24     (Redacted), 1989? 

25             MS. MASSIDDA:  That's correct, your Honour. 
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 1             PRESIDING JUDGE FULFORD:  Well, then the birth certificate is 

 2     hardly determinative of the issue, is it?  If the witness has said one 

 3     thing and the birth certificate says another, it seems to me, prima 

 4     facie, that this then is an area which Mr. Biju-Duval can properly 

 5     explore. 

 6             Right.  We are then going to have, I'm afraid, to go into an 

 7     ex parte session to resolve the protection issue that I'm told arises out 

 8     of this line of questioning, because it cannot be developed if the Bench 

 9     is being told that there are security problems if this line goes further. 

10             Because of the consequences of going into an ex parte session, we 

11     will not be able to take this witness's evidence any further this 

12     afternoon, as I understand it.  I just want to clarify that with the 

13     Court Officer.  I see him nodding.  That is right. 

14             Now, has anyone else got any other solution, because otherwise it 

15     seems to me that we're going to have of to investigate this now. 

16             Mr. Biju-Duval. 

17             MR. BIJU-DUVAL (interpretation):  I wish just to give the Chamber 

18     some clarification on this point. 

19             Paragraph 12 of the statement.  The statement of July 2005 has 

20     certain indications, has some information.  I don't know if the situation 

21     has changed considerably, whether it changed considerably in 2006/2007, 

22     but I would like to inform the Chamber that we are already aware of this. 

23             PRESIDING JUDGE FULFORD:  Do I understand, therefore, 

24     Mr. Biju-Duval, that you -- the basis of your questioning is paragraph 

25     12, and in terms of exploring what is said about this witness's personal 
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 1     circumstances, you are directing your questions at the moment to 

 2     paragraph 12? 

 3             MR. BIJU-DUVAL (interpretation):  No, your Honour.  I'm trying to 

 4     explore one question which is very new, that of the date of birth. 

 5             PRESIDING JUDGE FULFORD:  (Previous translation continues) ... 

 6     forgive me for doing so.  I totally understand you exploring the date of 

 7     birth, but the context in which you're doing this is by exploring who the 

 8     witness was with at the time that he enrolled, as I understand it, and 

 9     the foundation for that, as I understand it, you are suggesting is 

10     paragraph 12. 

11             MR. BIJU-DUVAL (interpretation):  What I would like to inform the 

12     Bench is that if the Prosecutor is concerned that we are going to hear 

13     about information which is already contained in this paragraph ... 

14             PRESIDING JUDGE FULFORD:  Now, Mr. Sachdeva, you know, certainly 

15     with the assistance of Ms. Massidda you know, whether addressing the 

16     issue of who he was with when he enrolled is going to take the witness 

17     into territory beyond what is contained in paragraph 12, because if it 

18     goes no further than paragraph 12, the accused and his lawyers already 

19     know it. 

20             MR. SACHDEVA:  Yes, precisely, Mr. President, and it's my 

21     understanding that if one is talking about the period of 2006/2007, then 

22     it potentially does move into a controversial area, and that's the reason 

23     for the initial -- well, not objection, but the initial point. 

24             PRESIDING JUDGE FULFORD:  I'm very sorry, Mr. Biju-Duval. 

25             Now, we've got two choices -- no, in fact we don't have two 
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 1     choices.  This is going to have to be resolved and we might as well 

 2     resolve it now. 

 3             Sir, I'm afraid -- Mr. Witness, if I can address you directly, 

 4     I'm sorry that we've been having a discussion in court for the last five 

 5     or ten minutes completely ignoring you, but we're having the discussion 

 6     because we want to make sure that your security is fully protected, and 

 7     Ms. Massidda together with Mr. Sachdeva have raised concerns that the 

 8     Judges will want to see resolved.  I am afraid this means that we won't 

 9     be able to take your evidence any further this afternoon, but we will 

10     restart your evidence at half past 9.00 tomorrow morning.  So please have 

11     a good rest this evening, thank you very much for your assistance now, 

12     and we'll look forward to seeing you tomorrow. 

13             Can we go into closed session, first of all.  And, Mr. Lubanga, 

14     can I ask you please to withdraw.  Thank you very much. 

15             (The witness withdrew) 

16             THE WITNESS (interpretation):  Can I say something to your 

17     Honour. 

18             PRESIDING JUDGE FULFORD:  Certainly if you want to -- yes, sir, 

19     what would you like to say? 

20             THE WITNESS (interpretation):  I would like to thank the Judge 

21     who has allowed me to come and give testimony before the court.  I would 

22     also like to thank the lawyers who have given me assistance.  I also 

23     thank the Office of the Prosecutor, and I would also like to thank all 

24     Judges.  We see tomorrow. 

25             (The witness stands down) 
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 1             *(Closed session) Reclassified as Open session 

 2             COURT OFFICER:  Close session. 

 3             PRESIDING JUDGE FULFORD:  You look as though you're about to 

 4     spring to your feet, Mr. Sachdeva.  No.  Right. 

 5             Mr. Biju-Duval, we're now going to have an ex parte hearing so we 

 6     can try and resolve this problem.  Can I ask, therefore, all those who 

 7     are not concerned in the ex parte to be so kind as to leave us, and we 

 8     look forward to seeing you tomorrow morning at half past 9.00. 

 9     Therefore, I must ask the Defence team, please, to withdraw.  Mr. Lubanga 

10     needn't remain on this level.  He can go to wherever he's usually taken. 

11             Mr. Walleyn and others, then, please, if you could leave.  Thank 

12     you. 

13             (Mr. Lubanga withdrew) 

14             (Defence counsel withdrew) 

15             (Legal Representatives of Victims withdrew) 

16             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, I'm told that 

17     notwithstanding the up-to-date brilliant e-court system that we operate, 

18     it takes probably half an hour to transform this court from a private 

19     session court into an ex parte court.  Why, I have no idea, but there we 

20     are.  We are not going to be able to sit again, I'm afraid, on this until 

21     half past 4.00.  I'm very sorry. 

22             It may be that during that half hour those representing this 

23     witness and the Prosecution can try to find a solution to this.  As I 

24     say, I haven't spoken to my colleagues about this, but as it strikes me 

25     at the moment, this is a legitimate area of questioning.  And so rather 
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 1     than stopping the questioning, we're going to have to find a security 

 2     solution that will enable Mr. Biju-Duval to explore a perfectly proper 

 3     point in relation to the true age of this witness.  But we will look 

 4     forward to hearing your submissions at half past 4.00. 

 5             MR. SACHDEVA:  Very well, Mr. President. 

 6             COURT USHER:  All rise. 

 7             The hearing ends at 3.58 p.m. 
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