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1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06

4 Case against Thomas Lubanga Dyilo

5 Hearing - Open Session

6 Friday, 13 March 2009

7 The hearing starts at 11.13 a.m.

8 COURT USHER: All rise. The International Criminal Court is now
9 in session. Please be seated.

10 PRESIDING JUDGE FULFORD: Good morning to those who were not

11 present earlier.

12 Ms. Solano, can | address the bar through you. There are a

13 number of administrative matters that we should deal with prior to the

14 beginning of Witness 7°s evidence. The first is that there has been an
15 application by the Prosecution in this trial, really acting on behalf of
16 the Prosecution team in the Katanga trial, seeking to contact Witnesses 7
17 and 294 for the restricted purpose of asking them if they consent to

18 disclose their statements in those proceedings because some of the

19 evidence in their statements may be relevant to the Defence in that other
20 trial.

21 Is there anything else on this issue that you would wish to say,
22 Ms. Solano?

23 MS. SOLANO: Mr. President, Mr. Sachdeva will address you on this
24 issue.

25 PRESIDING JUDGE FULFORD: Yes, Mr. Sachdeva.
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1 MR. SACHDEVA: Thank you, Mr. President. Nothing really, only
2 insofar as that the contact that is requested would be by way of

3 telephone call.

4 PRESIDING JUDGE FULFORD: Thank you very much.

5 Maitre Mabille, the Defence has helpfully indicated that, as we
6 understand it, the position adopted on behalf of the accused is that

7 really you oppose any contact between the Prosecution and their

8 witnesses, particularly during the period shortly before the commencement
9 of their testimony. Again, can | ask you whether there®s anything else
10 you"d wish to add to that position that you have set out for us?

11 MS. MABILLE (interpretation): Your Honour, since the Defence is always

12 trying to come up with practical solutions to problems,we made two

13 observations to the Office of the Prosecutor. The first is that very

14 respectfully we have noticed in the testimonies that the testimonies are
15 not made for the Katanga or Lubanga cases. They are testimonies for the
16 International Criminal Court, and so the idea that the Prosecutor needs
17 to ask for this authorisation raised a certain number

18 of questions for us.

19 The second point is that we propose to the Prosecutor, because he
20 said that the only question he wished to put to the witnesses was to know

21  whether they would accept that their testimony be used in the Katanga case,

22 and so we proposed that this question should be asked by the Victims and
23 Witnesses Unit and that there was only one question to be asked and the
24 answer was simple. In order to avoid what you prescribed in your

25 decision, that there should be no contact with the Prosecutor, and we do
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1 not want this question to upset the witnesses before they come to give
2 their testimony.

3 The other proposal that we made is that the Katanga team should

4 wait for the witnesses to give their testimony before this Chamber,

5 testimony which will be given next week, and that the question should then

6 be put afterwards.

7 These are our observations on these points.

8 PRESIDING JUDGE FULFORD: Very clear, Maitre Mabille, thank you.
9 Mr. Sachdeva, as a practical solution to real problems, given

10 there is going to be on the Prosecution®s submission only a telephone

11 call with one question put, is there any particular magic attached to

12 somebody from the Office of the Prosecutor asking that question rather
13 than somebody from the Victims and Witnesses Unit?

14 MR. SACHDEVA: Mr. President, in fact should the witnesses have
15 questions as to why, for example, their names need to be -- whether they
16 need to be given permission for disclosure, then it is our position that
17 we are in the best possible position to answer those questions. And

18 should there be discussion between VWU and the witness regarding OTP

19 disclosure policy, that would be in our submission inappropriate.

20 Secondly, the issue regarding the phone call is right for this
21 instance. However, there may be other instances where contact would be
22 via other means, and it is usual OTP policy regarding disclosure to seek
23 permission from the witnesses before the statements are disclosed.

24 PRESIDING JUDGE FULFORD: Thank you very much. Please give us a
25 moment.
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1 (The Trial Chamber confers)

2 PRESIDING JUDGE FULFORD: The Office of the Prosecutor, through
3 Mr. Sachdeva, has applied, effectively on behalf of those prosecuting in
4 the Katanga trial, to contact Witnesses 7 and 294 who are due to give

5 evidence in the reasonably near future to ask them whether they agree

6 that their statements are disclosed to the Defence in the Katanga case

7 because the assessment of the Prosecution is that there is either Rule 77
8 or exculpatory material potentially available in those documents.

9 Maitre Mabille, on behalf of the accused, has opposed this

10 application. She has reminded us that the Chamber has indicated that,
11 generally speaking, there should not be contact between the Prosecution
12 and its witnesses in the period shortly before their evidence commences,
13 and she has helpfully proposed a number of ways in which this problem can
14 be resolved, and most particularly, she has suggested that this task can
15 be undertaken by an official from the Victims and Witnesses Unit rather
16 than by somebody from the Prosecution®s Katanga team.

17 On the 6th of February of this year, the Chamber agreed that

18 contact of this kind could occur for witnesses who have given their

19 evidence so long as the Office of the Prosecutor ensures that the person
20 speaking with the witness or the witnesses does not in any way descend
21 into the detail of the evidence that the witness or the witnesses have
22 given before the Chamber.

23 It is also important to point out that Trial Chamber Il has

24 ordered disclosure of all evidence of this kind by the 23rd of March,

25 2009, and there is to be a Status Conference in that case on the 16th of
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1 March in order to review the position.

2 Although Maitre Mabille"s suggestion is prima facie an attractive
3 one, Mr. Sachdeva has, in our judgement, correctly identified that there
4 may be questions put by the witnesses to the person requesting their

5 consent as to why their consent is being sought, and there may be other

6 unexpected ancillary matters which would arise which may properly call for
7 an answer from the person who is conducting this exercise. It therefore
8 seems to us that it would be inappropriate for this to be undertaken by a
9 representative of the Victims and Witnesses Unit, and consistently with
10 our decision of the 6th of February, 2009, we agree to the proposal that
11 is made, but we reinforce and underline the restriction that we then

12 imposed that the person who undertakes this exercise, regardless of what
13 points are made by the witness or the witnesses, regardless of what

14 questions are asked, must ensure that the discussion does not even begin
15 to touch on the evidence that may be given by the witnesses in this

16 court. The discussion must focus solely on matters immediately relevant
17 to the issue of whether Witnesses 7 and 294 will consent to disclose

18 their statements to the Defence in the Katanga proceedings.

19 But, Mr. Sachdeva, thank you for raising the point.

20 We now need to deal with the expert witness who has the name of
21 Prunier.

22 Now, Mr. Sachdeva, can | ask your assistance as to what exactly
23 is the problem with this. There is a suggestion that Witness 17 may have
24 to interrupt -- there may be an interruption to Witness 17°s evidence; is
25 that right?
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1 MR. SACHDEVA: That"s right, Mr. President. The Prosecution has
2 been informed that the sole period for which Prunier can testify would be
3 the 26th of March, and it is our understanding that Witness 17 commences
4 on or around the 25th or 24th of March, and in our estimation that -- the
5 evidence of that witness will likely continue for over three to four

6 days, and therefore we would seek leave to slot in, as it were,

7 Mr. Prunier on the 26th of March. And by that time 1 would submit that

8 perhaps the examination-in-chief would be over, and then

9 cross-examination could, with your leave, start after Prunier®s testimony
10 is over.

11 PRESIDING JUDGE FULFORD: 1Is Mr. Prunier only available on the

12 26th of March?

13 MR. SACHDEVA: That is what he has indicated to the Prosecution.
14 PRESIDING JUDGE FULFORD: What happens if his evidence isn"t

15 concluded on that day, Mr. Sachdeva? What are we to do?

16 MR. SACHDEVA: Mr. President, that"s -- that"s a matter for the
17 Court. The evidence of the witness clearly must be completed and

18 sufficient time both for the Prosecution and the Defence must be given

19 for appropriate questions.

20 PRESIDING JUDGE FULFORD: 1 don"t really want to arrest him,

21 Mr. Sachdeva.

22 MR. SACHDEVA: It is -- it is our understanding that should his
23 he have not be completed on the 26th, even though he would like to have
24 it completed by the 26th, that should the Court desire it he would

25 continue on the 27th.
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1 PRESIDING JUDGE FULFORD: Well, good. Can we -- can we have that
2 inquiry made of him that the Court hopes that he will have concluded his
3 evidence on the 26th, but if lamentably it’s not concluded on the

4 26th, will he be prepared to remain in The Hague so he can complete his

5 evidence on the 27th?

6 MR. SACHDEVA: Mr. President, we can do that. There"s one other
7 factor 1 would like to raise and that is the reason why we"ve been told

8 that he is restricted to one day, is due to the ongoing medical issues

9 that he has. It is also, we understand, possible to increase the sitting
10 hours for that day to a further 1.5 hours, and if that was to be

11 undertaken then perhaps that would be sufficient for the evidence to be
12 completed.

13 PRESIDING JUDGE FULFORD: Can 1 suggest that you liaise with

14 Mr. Dubuisson over this to see whether it is possible to alter the

15 arrangements as regards interpreters and stenographers so as to

16 accommodate a longer sitting day. The Judges will cooperate,

17 Mr. Sachdeva, but there are others who are concerned.

18 MR. SACHDEVA: We will -- we will endeavour to do that,

19 Mr. President. Thank you.

20 PRESIDING JUDGE FULFORD: And could you have an answer, please, for us,
21 on all these points by midday on Tuesday of next week.

22 MR. SACHDEVA: Yes, we will.

23 PRESIDING JUDGE FULFORD: Thank you very much.

24 Next we need to look at the position of Witnesses 24 and 157,

25 Mr. Sachdeva. As 1 understand it, 157 has been moved to a position which
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1 brings him or her up the list but doesn"t make the evidence to be given
2 by that witness imminent. However, for 24 it is now relatively close in
3 time. Maitre Mabille has indicated to us that because they were both at
4 the bottom of the list, this may well cause prejudice to the Defence.

5 The compromise, which I"m going to ask you to consider, is

6 whether it would be possible to have both 24 and 157 at about the time

7 currently allocated for 157. |If I"ve understood your present list

8 correctly, 157 coming between 15 and 297, and finding another witness to
9 replace the rather earlier slot that currently has been proposed for 24.
10 MR. SACHDEVA: Mr. President, in fact we were going to come with
11 precisely that solution. What we could attempt to do is to substitute
12 24"s testimony with the testimony of Witness 2. Witness 2 had, in any
13 event, been relatively up the list. So in our submission, the notice

14 would be sufficient for the Defence to prepare his testimony.

15 And then -- then our submission would be the following, and 1

16 apologise profusely before I start this submission, and that is that the
17 experts on age determination, the two doctors, Dr. Adamsburn (phoen) and
18 Dr. Ray Salmond (phoen) have told us that they cannot testify on the 5th
19 and 6th of May as we had earlier submitted. They can - and I can assure
20 the Court that this is a final determination - they can testify on the
21 12th and 13th of May, after the court recess.

22 And therefore, so as to ensure that there are no gaps, we would
23 start with the witness -- Witness 12°s testimony after the recess. We
24 would like to bring Witness 24 after Witness 12, roughly around the 9th
25 or 10th of May, and then proceed with the experts the following week, and
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1 then have Witness 55 testify after the experts. The reason why we"d like

2 to bring the Witness 24 up to that stage is because we think that Witness 12

3 may be completed by the Thursday or so, and we would have a day and a

4 half of -- of no witnesses, and therefore Witness 24 could slot in there
5 in our submission.

6 PRESIDING JUDGE FULFORD: That"s all a post-break -- those are

7 all post-break issues. What about a replacement for 24 if that witness
8 moves from the 2nd to the 3rd of April slot?

9 MR. SACHDEVA: Yes. And that would be Witness 2.

10 PRESIDING JUDGE FULFORD: That would be Witness 2.

11 MR. SACHDEVA: Yes.

12 PRESIDING JUDGE FULFORD: AIll right.

13 MR. SACHDEVA: So if 1 may, just to be absolutely clear --

14 PRESIDING JUDGE FULFORD: Yes, proceed.

15 MR. SACHDEVA: -- we would have Witness 17, and should the

16 Chamber grant us leave, Witness 360 on the 26th of March, then continue
17 with Witness 17, and then in lieu of Withess 24 we"d have Witness 2, and
18 then we"d have the court recess.

19 PRESIDING JUDGE FULFORD: Yes. Right. Thank you, Mr. Sachdeva.
20 Maitre Mabille, unless you want to respond to that, 1 would -- we
21 woulld most certainly give you time to reflect on the proposal and make
22 any submissions you feel appropriate on Monday. It"s really entirely to
23 you as to whether or not you respond now or after the weekend, but if you
24 could indicate which you prefer.

25 MS. MABILLE (interpretation): The replacement proposed by
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1 Mr. Sachdeva appears to us -- maybe 111 come back to you on Monday, but
2 we think it"s a rather satisfactory solution, because this is going to
3 enable us to work on the list. We have worked on the list -- on it

4 before, and 1 don"t think there is any problem there, but if there is a
5 problem I will get back to you on Monday.

6 PRESIDING JUDGE FULFORD: Very helpful, Maitre Mabille. Thank
7 you.

8 Well, Mr. Sachdeva, you can work on that basis unless

9 Maitre Mabille raises the issue again as she"s fully entitled to do on
10 Monday .

11 MR. SACHDEVA: Thank you very much, Mr. President.

12 PRESIDING JUDGE FULFORD: Good.

13 In your calculations, Mr. Sachdeva, have you included the

14 Chamber®s expert on psychological issues as regards former child

15 soldiers?

16 MR. SACHDEVA: Yes. Yes, we have, and perhaps when I told the
17 Chamber beforehand I wanted to be clear [overlapping speakers] --

18 PRESIDING JUDGE FULFORD: You"re quite right. It"s the court
19 witness -- the court witness expert on trauma.
20 MR. SACHDEVA: Yes.
21 PRESIDING JUDGE FULFORD: Right. Yes. Now.
22 (The Trial Chamber confers)
23 PRESIDING JUDGE FULFORD: Mr. Sachdeva, could I ask you at an
24 appropriate time today to have a discussion with Maitre Mabille over
25 the -- the two days that have been allocated for that witness. The 8th

Case No. ICC-01/04-01/06 Friday, 13 March 2009



|CC-01/04-01/06-T-148-Red2-ENG CT WT (rev.dec.1974) 03-11-2010 11/60 RH T |

Pursuant to Trial Chamber I's email instructions dated 7th November 2011,
the redacted version of the transcript with its redactions is reclassified into Public.

Procedural Matters (Open Session) Page 11

1 is, of course, 1 think the day before Maundy Thursday -- when -- or,

2 indeed, the 8th is the day before Maundy Thursday when we are rising for

3 the break, and it would be clearly be more satisfactory for that witnhess

4 to have concluded her evidence in its entirety before the break rather

5 than having to ask her to come back to complete it three weeks later.

6 1 know that it"s difficult to assess how long these things are

7 going to take, but could you have a careful discussion with

8 Maitre Mabille as to whether or not two days is going to be enough.

9 MR. SACHDEVA: Mr. President, 1 will. 1 just wondered whether we
10 could be enlightened as to the manner of questioning of the witness.

11 That might assist us in determining how long we"re going to take with the
12 witness.

13 PRESIDING JUDGE FULFORD: Yes. I would imagine, Mr. Sachdeva,

14 that as far as the preliminary questions are concerned, they would be

15 relatively short in that the witness will be asked to adopt the report

16 that she has prepared. There may then be some supplementary questions

17 immediately by members of the Chamber, and thereafter it will be a matter
18 for any further questions from the parties and any participating

19 participants so that that should have the effect of fairly significantly

20 reducing what would otherwise be the length of her testimony, but our

21 proposal at the moment is that she shouldn"t have to read out her report,
22 but instead she can adopt its contents.

23 MR. SACHDEVA: Thank you, Mr. President. That"s very helpful.

24 PRESIDING JUDGE FULFORD: Thank you very much indeed.

25 Ms. Pellet, a document was received yesterday from the OPCV.
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1 It"s filing 1769, which asks the Chamber to -- which requests the Chamber
2 to ask the expert to address four additional questions.

3 It seems to us that those questions should be notified

4 immediately to Mashar (phoen). However, we understand that she is an

5 English speaker, and your filing was in French. Therefore, in order for
6 her to deal with those questions quickly, can the OPCV please provide a
7 working translation of your request which we will in any event direct

8 should be formally translated in the usual way; is that convenient?

9 MS. PELLET: Yes, Mr. President. We will do so.

10 PRESIDING JUDGE FULFORD: Thank you very much indeed.

11 Do the Prosecution have any observations on this?

12 MR. SACHDEVA: No, Mr. President.

13 PRESIDING JUDGE FULFORD: Maitre Mabille? No.

14 Mr. Diakiese, 1"ve committed the sin of missing a submission of
15 yours for a second time. |1 understand that in a filing, 1773, you"ve
16 also suggested, | think, two further questions in French. 1"m going to
17 ask exactly the same, please, from you. Could you, if necessary, with
18 the assistance of Ms. Pellet, provide a working English copy of the

19 questions which you propose which we will order should be formally

20 translated in the usual way; is that convenient?

21 MR. DIAKIESE (interpretation): That is possible, your Honour,
22 with the help of Ms. Pellet.

23 PRESIDING JUDGE FULFORD: Thank you, Mr. Diakiese. And I'm

24 afraid, Ms. Pellet, you"ve just been volunteered for that task. Good.
25 The final administrative matter is this: On Fridays, given the
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1 imminence of the weekend and the fact that some of those involved in this
2 trial would wish to be able to leave The Hague slightly earlier than

3 otherwise would be the case, but in order to ensure that we maintain the
4 same sitting hours, we are proposing that the Chamber sits at 9.00 rather
5 than 9.30 so that we can rise at 4.00 rather than later in the day. We

6 don"t ask for an immediate response now, but if anybody has any

7 objections to that proposal, please let us know on Monday. That will

8 ensure that we can give the interpreters and the stenographers the breaks
9 to which they are entitled. The course that we adopted last Friday meant
10 that they only had an hour for lunch, which I understand imposes an undue
11 burden on them. So that is the proposal.

12 Good. Finally, the protective measures for Witness 7. These

13 have been set out in what is now the usual way. Very helpful by

14 Ms. Michels in her recommendation. There has been an additional request
15 raised simply as regards the computer screen in front of the witness, and
16 the witness has been taught how to turn the screen on and off so as not
17 to be distracted by it. 1 doubt whether that is going to produce any

18 observations from anyone. But as regards the protective measures that

19 have been proposed, are there any submissions? No. Good.

20 Then let Witness 7, please, be called. We will need, therefore,
21 to go in, very briefly, into closed session. We will shortly be

22 returning into open session for the witness to take the oath. Can 1 ask
23 Mr. Lubanga, in the usual way, in a moment to withdraw. He can stay for
24 the time being. And can we please go into closed session.

25 Good. Thank you very much, Mr. Lubanga.
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(Mr. Lubanga withdrew)

*(Closed session at 11.44 a.m.) Reclassified as Open session

COURT OFFICER: Closed session.

(The witness entered court)

WITNESS: WITNESS DRC-OTP-WWWW-0007

(Witness answered through interpreter)

PRESIDING JUDGE FULFORD: Good morning.

THE WITNESS (interpretation): (No interpretation)

PRESIDING JUDGE FULFORD: How are you feeling?

THE WITNESS (interpretation): 1 am well.

PRESIDING JUDGE FULFORD: Can 1 do everything that 1 can to
convince you that there is nothing to be nervous about. The Judges will
ensure that you are properly treated, and all you have to do is to listen
carefully to the questions and to answer them in your own way.

THE WITNESS (interpretation): Yes.

PRESIDING JUDGE FULFORD: 1 know this has been explained to you
before, but can I explain it to you again, that we are going to ensure
that your identity is protected, and if you are asked any questions about
your identity that will only happen in private session In a way that will
ensure that only those in this courtroom are able to hear what you say by
way of answer.

(Mr. Lubanga entered court)

PRESIDING JUDGE FULFORD: Do you understand?

THE WITNESS (interpretation): Yes, | understood.

PRESIDING JUDGE FULFORD: Now, in a moment you"re going to be

Case No. ICC-01/04-01/06 Friday, 13 March 2009



|CC-01/04-01/06-T-148-Red2-ENG CT WT (rev.dec.1974) 03-11-2010 15/60 RH T |

Pursuant to Trial Chamber I's email instructions dated 7th November 2011,

the redacted version of the transcript with its redactions is reclassified into Public.
Witness: Witness DRC-OTP-WWWW-0007(Closed Session) Page 15
Procedural Matters

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

asked to take the oath. We are going to do that in open, public session
so that everybody can hear you give the solemn undertaking. So in a
moment you"ll hear the blinds behind you go up so the public will be able
to see the court, although they won"t be able to see you, and 1 will ask
at the right moment for the Court Officer to come over to be with you
when you take the oath.

So can we please go into open session.

(Open session at 11.48 a.m.)

PRESIDING JUDGE FULFORD: Ms. Solano, is this a witness who
should be --

COURT OFFICER: Open session.

PRESIDING JUDGE FULFORD: -- given the card to read, or should
the card be read over for the witness?

MS. SOLANO: 1 think Ms. Pellet would like to answer that
question, with your leave, Mr. President.

PRESIDING JUDGE FULFORD: What is the position, Ms. Pellet?

MS. PELLET: He can read.

PRESIDING JUDGE FULFORD: There®s a card in front of you on the
Bench. Could you read out the words aloud from the card so everyone can
hear what you say.

THE WITNESS (interpretation): Yes. But I will read the French
version. 1 would like to read the French version.

(Trial Chamber and Court Officer confer)

THE WITNESS (interpretation): 1 solemnly declare that 1 will

speak the truth, the whole truth, and nothing but the truth.
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PRESIDING JUDGE FULFORD: Well done. Thank you very much.

Now, Ms. Solano, 1 think we need to go, for your Ffirst questions,
into private or what may more appropriately be described as half-closed
session.

MS. SOLANO: Yes, Mr. President.

PRESIDING JUDGE FULFORD: Right. Let us then move into private
session then, please.

*(Private session at 11.50 a.m.) Reclassified as Open session

COURT OFFICER: Private session.

PRESIDING JUDGE FULFORD: Ms. Solano, perhaps, first of all, you
may like to determine which language the witness will be easiest in,
French or Swahili.

MS. SOLANO: 1 will ask him.

PRESIDING JUDGE FULFORD: So over to you, Ms. Solano.

Questioned by Ms. Solano:

Q.- Good morning.
A. Good morning.
Q- My name is Julieta Solano. 1 represent the Office of the

Prosecution, and 1 will be asking you some questions today about matters
which we have already discussed in the past. Before 1 begin, I would
like to ask whether you can hear me clearly.

A. Yes, | can hear you very well.

Q- Thank you. And could you please tell the Court whether this
morning you would prefer to speak in Swahili or in French or in some

other language.
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A. 1 prefer to speak in Swahili. It was just for the undertaking
I preferred to do it in French, but I will make my statement here in
Swahili.

Q- Very well. The Court is certainly prepared to hear you in
Swahili.

In order to understand each other, it is very important that you

speak slowly and into the microphone. Do you understand?

A. Yes.

Q- And it is also very important that if you don"t understand any of
my questions that you let me know. Can you do that?

A. (No interpretation)

Q- ITf you don"t know the answer to any of my questions, please say,
"1 don"t know." All right?

A. Yes.

Q.- And if you would like to have a break at any point in time, again
jJjust let me know, please.

A. Yes.

Q- Can you please tell us what is your name?

A. My name is (Redacted).

Q. Are there any other names that you are known by, for example, in

your family or among your friends or at school?

A. Yes. | am called (Redacted).

Q- And who calls you by this name?

A In my family. My parents and some of my brothers and sisters.
Q- Thank you. Can you tell us your mother®s name, please?
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A.
Q.
A.
Q.
A.
Q.

A.

Q.

My mother is called (Redacted).

And can you also give us your father"s name?

My father is called (Redacted).

Thank you. Can you tell us where were you born?

I was born in (Redacted), lturi District.

And that is lturi in the Democratic Republic of the Congo; right?
Yes.

Can you tell us whether in addition to Swahili you speak some

other languages?

Al
tongue.
Q-
A.
Q-
A
Q.
A.
Q-
A
school .

where 1

Q-

Yes. | speak Kiswahili. |1 speak French. 1 also speak my mother

And which is the mother tongue?

(Redacted) .

Can you tell us how old you are?

At present 21.

Can you tell us when you were born?

I was born on (Redacted) 1987.*

And can you tell us how you know that you were born on that date?

Yes. 1 know the date because at the time | had to register for
My school -- primary school reports were sent to me, and that"s

saw my date of birth and remembered it.

Very well. Thank you. Can you tell us where your family is

originally from, what part of the Congo your family comes from?

A.

Q.

Case No.

My family belongs to the Hema ethnic group.

And is there a particular town or village that your family comes
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from?
A Yes. My family comes from lturi District.
Q- Do you know whether they come from a particular town or village

within lturi District?

A. Yes. It is lturi District, (Redacted).territory (Redacted)

Q.- Thank you. Can you tell us when you saw, at what point in time
you saw, your primary school reports, please?

A I saw my primary school reports. It was after the war, after the
events in lturi when 1 wanted to resume my studies. That"s when 1 saw my
reports.

Q.- And where had you gone to school? In particular, where had you
gone to primary school?

A 1 went to (Redacted) primary school.

Q- And at which place is that school? What is the name of the town

or village that the (Redacted) school is at, please?

A. In (Redacted).
Q.- Did you complete your primary studies?
A Yes. | Finished primary -- 1 started in (Redacted)
(as interpreted) primary school and finished in (Redacted). 1 have a

certificate of primary studies from (Redacted).

Q. And did you go on to secondary school?

Yes. | started secondary school at the secondary school of (Redacted)
Q- Did you begin your secondary studies before or after the war?

A I started secondary school before the war.

Q- During the war did you continue to be in school?
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A. No. It is only after war, after the war that 1 was able to
continue my studies. During the war 1 wasn"t able to study.
Q- And why were you not able to study during the war?
A. 1 couldn®t continue studying because the soldiers arrested us to
send us to military training.
PRESIDING JUDGE FULFORD: Now, Ms. Solano, at the earliest
opportunity we need to move into public session.
MS. SOLANO: Maybe 1711 just ask one question, your Honour, and
then immediately after that we could move into open session.
PRESIDING JUDGE FULFORD: Certainly.
MS. SOLANO:
Q- You have said that the soldiers arrested you and sent you to

military training. Can you tell us at what place this happened?

A. It was in (Redacted).
Q- Were you living in (Redacted) at the time or were you living somewhere
else?

A. At the time, 1 lived in (Redacted).

MS. SOLANO: Mr. President, it would now be a good time.

PRESIDING JUDGE FULFORD: Thank you very much indeed.

We"re now going to go into public session, which means that
people outside of this room can hear what you say. So | just want to --
I just want to tell you that so that you know what"s happening.

So public session, please.

(Open session at 12.05 p.m.)

COURT OFFICER: Open session.
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1 PRESIDING JUDGE FULFORD: Yes, Ms. Solano.

2 MS. SOLANO: Thank you, Mr. President.

3 Q- Now that we are in open session, | will only address you as

4 "Witness.”" Is that all right?

5 A. Yes.

6 Q.- You"ve said that you were arrested by soldiers and sent to

7 military training. Can you tell us when that happened?

8 A. It was at the beginning of 2003. It"s at that time that they

9 arrested us to send us to military training.

10 Q. Do you know what month of the year 2003 this happened in?

11 A. No. I don"t know the month precisely, but what 1 know is it was
12 at the beginning of the year.

13 Q- That"s all right. Can you tell us how you remember that it was
14 early in 20037?

15 A 1 remember that because we had finished the examination for the
16 first term, and just after Christmas that"s when I was arrested.

17 Q.- Very well. And at what place were you right before you were

18 arrested? You don"t need to tell me the name of the town again. 1 just
19 want to know where in this town you were at when you were arrested.
20 A. 1 was arrested when 1 left my school. It was next to my school
21 building.
22 Q.- You mentioned having been arrested by soldiers. Who were these
23 soldiers?
24 A They were UPC LP soldiers. They were UPC soldiers.
25 Q- And what does UPC stand for?
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A. Yes, | know.

Q- Can you please tell it us what it means?

A. UPC means Union des Patriotes Congolais pour la Reconciliation et
la paix -- la Reconciliation et la paix.

Q.- And how do you know that this is what it means?

A. 1 know it because it was said on the radio, and even we were told

so during the training. We were given the meaning of those words.

Q- These soldiers that arrested you, how were they dressed?

A The soldiers who arrested me were dressed in the UPC outfit. The
others were in civilian outfits.

Q.- Can you describe what the UPC outfit was like?

A. The UPC military uniform was a camouflage uniform with a variety
of green colours. It was a camouflage uniform.

Q- Tell us, were these soldiers armed?

A Yes. The soldiers that arrested us were armed.

Q.- What kind of weapons did they have?

A. They had small weapons but also heavy weapons. They had small
weapons we call SMGs.

Q- Thank you. Can you tell us exactly how you were arrested?
You"ve told us that you were outside or next to your school building when
you were arrested. Can you tell us how it happened?

A. I will tell you. It was when we left school. We saw soldiers
come. That was the Ffirst phase, and thereafter they went to where we
were, and they said as follows: ''Stop."” And when we stopped they said,

"We were sent to arrest young people or young people who have the right
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age, or, if you"re capable of going to the army, we will arrest you and

bring you to the army.” That"s the first thing they said.

Q- Do you know what they meant when they said ''young people'?
A Well, they said the following: "If you"re young, any young
person has to go to the army." They said, "Any young person we find here

has to be sent to the army." They didn"t say anything else other than

that.

Q- Do you know who these soldiers had been sent by?

A They said that their superiors, commanders, sent them on mission.
They are -- it was the people in charge of the UPC that had sent them.

Q.- And did you know who was in charge of the UPC?

A. Yes. The person in charge of the UPC was Thomas Lubanga.

Q- You"ve said that you were next to your school building. Can you
tell us what school year you had been going to before being arrested?

A. When 1 was arrested, | was in secondary -- in the second year of

secondary school .

Q.- Please tell us who you were with when the soldiers came to arrest
you.

A I was with my classmates. Yes, | was with my classmates.

Q. By "classmates™ do you mean that they were in the same grade as

you in school?

A. Yes. We were in the same class with some of them, but there were
others who were in different classes.

Q- And the other ones, what classes were they in?

A. Some of them were in the third class or the 4th grade, and others
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1 were in 1lst or 2nd grade.

2 Q- Please tell us approximately the ages that they had.

3 A. At the time 1 myself was 15 years old. Some of them were younger
4 and others were older than 1 was. Some of them were 12, 13, and even 16.
5 Q.- Were any of the ones who were 12 or 13 your friends?

6 A. Yes. | had some friends that went with me to the training.

7 MS. SOLANO: Mr. President, could I ask a question in private

8 session, please.

9 PRESIDING JUDGE FULFORD: Private session, please.

10 *(Private session at 12.17 p.m.) Reclassified as Open session

11 COURT OFFICER: Private session.

12 MS. SOLANO: Thank you.

13 Q- Can you tell us the names and ages of any of your friends who

14 were arrested by the soldiers at the same time as you?

15 A. Well, as regards the names, there"s only one name of a friend

16 that I remember. We were in the same class. His name was (Redacted). He was

17 about -- almost 13 and a half.

18 As regards the others, 1°ve forgotten their names, but they were
19 classmates. Some of them in first year, or others in the 3rd or 4th

20 grade.

21 Q. Thank you.

22 MS. SOLANO: Mr. President, we can go back into open session.

23 PRESIDING JUDGE FULFORD: Open session, please.

24 (Open session at 12.19 p.m.)

25 COURT OFFICER: Open session.

Case No. ICC-01/04-01/06 Friday, 13 March 2009



|CC-01/04-01/06-T-148-Red2-ENG CT WT (rev.dec.1974) 03-11-2010 25/60 RH T |

Pursuant to Trial Chamber I's email instructions dated 7th November 2011,

the redacted version of the transcript with its redactions is reclassified into Public.
Witness: Witness DRC-OTP-WWWW-0007(Open Session) Page 25
Questioned by Ms. Solano

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MS. SOLANO:
Q- Could you say approximately how many of the other persons that

you were with were arrested by the soldiers that day?

A There were many of us, but since the vehicles were small, we were
taken by groups. |1 don"t remember the exact number of people who were
taken. It was a small vehicle. It was a four-seater WVD, and so they

took us by groups.

Q- Can you explain what WWD means, please?

A. 4W is a Stout. It"s a Stout. |In fact, it was written 4WD. It
was written 4WD on the vehicle.

Q.- I"m really sorry to have to ask you this, but can you explain for
the benefit of the Court what a Stout is? Can you perhaps describe what
this vehicle looked like?

A. The Stout vehicle is a double-cab vehicle. In the back there®s
seating space for people.

Q.- Very well. And you said that you had been taken in this vehicle
in groups. Please tell us which group you were taken on, whether it was

the first group or a later group.

A We -- we left First in the first convoy.

Q. Was it your choice to join this convoy?

A. No. You didn"t have a choice. They counted a number of people
and asked them to get on the vehicle. It so happened that 1 was in the

first group, and so | went with the convoy.
Q- And can you explain to us why you had to obey these instructions

that you were given to get on the vehicle?
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A. Yes. | obeyed because the first thing they did was to encircle
us. They surrounded us. We couldn®t run away, and we had to go for
military training, and they said, "Everyone®s going to go unless there"s
three of you from the same family, in which case one can stay and the

others can —- will go." That"s -- that"s why 1 had to go.

Q.- How many soldiers were surrounding you?

A. The soldiers who surrounded us were not that numerous. 1 don"t
know exactly how many, but they were not -- there weren®t 12 of them
rather —-

THE INTERPRETER: The interpreter corrects: There weren™t 20.

THE WITNESS (interpretation): -- there were less than 20.
MS. SOLANO:
Q- What was your reaction when you received the instructions to get

on the vehicle?

A. We asked questions. We said, "How can we just leave school and
go for training?"” And they said, "Well, this is wartime. During war
there won"t be any school.” That"s what they said. And they said we
can"t discuss it, and so we went.

Q- Before you were arrested, did you know that soldiers were taking
children for training?

A. Yes. Before 1 was arrested, | heard news that they came to get
some people and take them away to the army.

Q- And when you say "people,”™ can you say people of what ages?
A Well, the people who arrested us were adults. They were 20 years

old and some were older, maybe some younger, but 1"ve forgotten.
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Q.- And the people that you heard they were taking away, what ages
were they?

A The people who arrested -- the people who were arrested for
training were -- some of them were older and some were younger. |If you

were above the age of 12, you had to join the army. *

Q.- Where had you heard that soldiers were taking people for
training?
A. When 1 was home we heard news. We heard news that children from

a particular family had been arrested at a given place and that they were
taken for training. We heard about it at home.

Q.- Did you hear it from your family or from other persons or on the
radio? Where did you hear it?

A Yes. We heard on the radio about the beginning of UPC, and as
regards the enlistment, | heard it from the inhabitants. We heard news
that in a particular village young people were taken away for military
training.

Q. Please tell us, if you remember, the names of the villages where
you heard young people were taken.

A. Yes. In the villages where a lot of people were taken to go to
the army, there was Sota, Bogoro, Centrale, Mandro. Those were the
villages where they would come and take young people to go off to
military training.

Q- Thank you for your patience in explaining that. Can you tell us,
jJjust so it"s absolutely clear, what group or groups these young people

were being taken by?
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A. The group that arrested us and that arrested children was the
UPC.

Q- And these villages that you®ve mentioned, do you know what
ethnicity or ethnicities they belonged to?

A. The villages 1 just mentioned were inhabited by the Hema North
and Hema South ethnic group.

Q- From the young people who were near your school on the day that
you were arrested, to your knowledge did any of them stay behind? Were
any of them not arrested?

A. Yes. There were some who weren"t taken because they didn"t have
a vehicle to do so. Others were lucky. 1 guess they said, "Well, you
look tired,” for example, "we won"t take you." So some stayed and some
went.

Q- Thank you. From the young people who were arrested with you,

were there any girls?

A. Yes. Where we were arrested there were girls, women, but there
weren®"t many. In the first group when I left there were no girls.

Q- Did the soldiers tell you where you were being taken to?

A. Yes. The soldiers said the following: They said we were going

to the military training camp centre.

Q. Did they say where this military camp was located, in what
village or town or in what area?

A Yes. They told us the following: The training camp is in lrumu,
and after a few days at Irumu we would go to another bigger centre.

Q- Did they say where this other bigger centre was?
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A. Yes. They said that the largest training centre was in Mandro.
Q- The vehicle that your group was taken on, which you®ve mentioned,

can you tell us how many young people were on this vehicle with you?

A. Well, there were many of us in the vehicle. 1 don"t remember the
exact number, but the vehicle couldn®t take many people.

Q- Thank you, Witness. And since some people in this court may
never have seen a Stout, can | please ask you to tell us approximately
how many people you think were on it? You®ve said there were many. Can
you give us an approximate number, please?

A. The Stout vehicle has a double cab. In the front you have the

driver and another person, and then in the back seat three people, and in

the rear of the vehicle it was -- a lot of people got on military
fashion. About ten, 1 would say.

Q.- Can you explain what "military fashion™ means, please?

A. Well, when I say military fashion, 1 mean that you can push a lot

of people into a vehicle even if the vehicle is small. That"s what 1
mean when 1 say military fashion.

Q- Okay. And in what part of the vehicle did you ride?

A. 1 was in the middle. The people who came to arrest me were at
the side and 1 was in the middle.

Q.- When you say the middle, do you mean the back seat or do you mean
that you were in the middle of the back part of the vehicle?

A. I mean the rear cab. That"s where I was.

PRESIDING JUDGE FULFORD: Ms. Solano, do we need quite this
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detail?
MS. SOLANO: Perhaps not, Mr. President. [1"11 move on to my next
question.
PRESIDING JUDGE FULFORD: Thank you.
MS. SOLANO:
Q.- Whille you were on this vehicle or when you were arrested, did the

soldiers ask you what age you were?

A No, they didn®"t ask us how old we were when they came to arrest
us.

Q. And when you were on the vehicle did they ask you what age you
were?

A. When we were in the vehicle they didn"t ask us any questions.

They were talking amongst themselves and we were quiet.

Q- Can you tell us what you felt as you were taken away?

A. When we were taken to the camp, I had the impression it was
normal. 1t could happen to anyone. When we were there, we got used to
it. |1 didn"t like it. It was something 1 didn"t like, but once I got

used to it I had the impression it was normal.

Q- 1 would now like to ask you some questions about the camp at
Irumu. First of all, can you describe what the place looked like?

A. The Irumu camp, well, when you come from Sota, it"s a little
village a ways from Sota.

Q- And once you arrived there, what did the camp look like?

A. When we arrived there, there were little straw huts that had been

built, and then there was an open area where the soldiers got together
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for their training, and all around there were these little huts that
belonged to the soldiers, but there was also a larger building that
belonged to the camp commander.

Q- And what was the function of this larger building that belonged
to the camp commander?

A. Well, it wasn"t that big of a house or building. It was big
compared to the smaller constructions, the smaller huts. So there was
this large building. In fact, the commander of the camp stayed with us
in the camp.

Q. Was there a fence or a wall around lrumu camp or not?

A. The Irumu camp did not have a wall around it. There was just a
kind of trenches that were dug around to provide security.

Q- What was the camp being protected from?

A. The camp was protected because it could be attacked suddenly by
the enemy, and that"s why we dug trenches to provide security.

Q.- Tell us what happened when you first arrived at the camp.

A. When 1 arrived the very first time at the camp it was night-time.
We spent the night singing, and in the morning we were taken to our
trainer, the soldier who was in charge of training us every day.

Q. And who was your trainer?

A. Our trainer -- well, we called him -- it wasn"t his real name,
but we called him Karwakarwa.

Q- How about the other young people who were brought with you? What
happened to them?

A. The young people who arrived together with me, well, we were
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divided into several groups at the centre, and each group had a
commander. We would be trained in the morning and then we went back.
There were boys and there were also girls.

PRESIDING JUDGE FULFORD: Ms. Solano, we"ve been sitting now for
an hour and a half, and our obligation now is to give the interpreters
and the stenographers a break. Can you find a convenient moment, please.

MS. SOLANO: Yes, Mr. President. We can stop here.

PRESIDING JUDGE FULFORD: Good.

Sir, we"ve been doing other work this morning, and we"ve got to
have the break now for a midday meal, so we"re going to break off from
your evidence now, and we"ll start again at a quarter past 2.00.

Can we go, please, into closed session so the witness can
withdraw.

*(Closed session at 12.44 p.m.) Reclassified as Open session

COURT OFFICER: Closed session.

(Mr. Lubanga withdrew)

(The witness stands down)

PRESIDING JUDGE FULFORD: Quarter past 2.00.

Luncheon recess taken at 12.46 p.m.

On resuming at 2.18 p.m.

COURT USHER: All rise.

(The witness takes the stand)

PRESIDING JUDGE FULFORD: Public session, please. No. All
right. Hold on, Court Officer.

Yes, Ms. Solano?
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MS. SOLANO: Mr. President, I"m very sorry. |1 would ask for your
leave to ask some questions to the witness in closed session. This
refers to a matter that he spoke about earlier in the day in closed
session.

PRESIDING JUDGE FULFORD: All right, Ms. Solano, but can we try
and be economical, appropriately economical, with closed-session hearings
so that we"re not continually bouncing in and out of them. So we"ll go

into private session, please.

MS. SOLANO: Thank you.

(Mr. Lubanga entered court)

PRESIDING JUDGE FULFORD: Thank you, Mr. Lubanga.

*(Private session at 2.19 p.m.) Reclassified as Open session

COURT OFFICER: Private session.

PRESIDING JUDGE FULFORD: Yes, Ms. Solano.

MS. SOLANO: Thank you. 1 would like to come back to the issue

of your date of birth. Do you remember we spoke about this earlier

today?
A. Yes.
Q- Do you remember meeting an investigator from the Office of the

Prosecutor called Alice Zago in the year 20057

A. Yes, | remember.

Q.- Do you remember having spoken to her about the things that
happened to you during the war in lturi?

A Yes.

Q- Do you remember whether she wrote down the answers that you gave
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to your questions?

A Yes, | remember. She was writing down.

Q- Do you remember whether at the end of the interview she read back
to you the answers as she had written them down?

A. Yes.

Q.- Do you remember whether you confirmed at the time that the
answers you had given had been correctly recorded by Ms. Zago?

A. Yes. At the time, | accepted, but as regards my date of birth,
at the time I didn"t really know. 1 didn"t have the precise information.
But when I was given my certificate, 1 remembered my date of birth, but
at the time of the interview, | didn"t know exactly what my date of birth
was.

Q- Thank you. And can you help us understand at what point in time

you learnt that your date of birth was in the year 1987? Can you tell us

on -- approximately at what time in your life you learnt that?
A. 1 found out my date of birth when 1 finished -- after I finished
my conversation with Alice. Afterwards, | received my school file, and 1

checked it, and that"s when I saw and remembered my date of birth.

Q- Thank you for that. Do you recall from whom you received your
school file?

A. Well, my school file stayed back in my village and I went back to
get it. One of the members of my family picked them up for me.

Q- And what village is that?

A It was the village of (Redacted).

Q- Could you tell us which members of your family picked them up for
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you?
A It was a big brother in the family. 1 sent him to get my school
file, because 1 told him I wanted to go back to school. It was a big

brother, an older brother.

Q.- Did your parents ever tell you what your date of birth was?
A. Well, I didn"t have any precise information about my date of
birth at the time because we were separated. | was separated from my

parents quite a while ago, quite a while before, and 1 stayed back. And
it was only after the conversation with my brother, when I told him I
wanted to go back to school, that 1 obtained information about my date of
birth, but before that I didn"t have that information about my date of
birth.
Q- Very well. Thank you.
MS. SOLANO: Mr. President, we can go back into public session.

PRESIDING JUDGE FULFORD: Thank you, Ms. Solano. Public session,

please.
(Open session at 2.26 p.m.)
COURT OFFICER: Open session.
PRESIDING JUDGE FULFORD: Yes, Ms. Solano.
MS. SOLANO: Thank you, Mr. President.
Q. Witness, before lunch you talked to us about your arrival at

Irumu camp, and 1 asked you some questions about what happened when you
first got there, and you mentioned having been divided into groups. |1
would like to go back to that issue now.

Can you tell us the approximate ages of the persons who were part
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1 of your group?

2 A Yes. The others in my group, well, some were 12, others 13, 14,

3 15 like myself, and others were 16.

4 Q- In your group was there anyone who was older than 167?

5 A. Yes. Some were over 16; 17, or 18. Yes, indeed, there were.

6 Q.- Were there any girls in your training group?

7 A. Yes, there were girls.

8 Q- Can you tell us what ages they were?

9 A. The girls were -- well, some were my age. Others were older than
10 I was. It"s hard to know the age of a girl. It"s difficult. | wasn"t
11 certain of their age. Some of them were my age and others were older
12 than 1 was.

13 Q- Very well. Thank you. 1 do understand that it can be difficult
14 to tell us what their age was.

15 The young people in your group, had they come from lrumu with you
16 or had -- 1 beg your pardon. Had they come from the same place as you,
17 or had they come from other villages and towns?

18 A Well, the children that were with us either came from my

19 village -- some came from my village, and some came from the surrounding
20 villages around the camp, and others came from villages that were even

21 further away.

22 Q.- Did the ones who did not come from your village tell you how they
23 had come to be in the army?

24 A The ones who came from other villages told me the following:

25 They were arrested in the same way that 1 was. Others said that they had
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volunteered because they liked the military life. Others said that they
had been arrested like 1 was.

Q- Very well. You also said before lunch that you had dug holes
around the camp for security. Do you remember that?

A. Yes. In the camp there were trenches. The trenches were dug out
in order to provide security for the camp and to protect the goods and
ammunition that we had in the camp and also to protect the camp from
enemy attack.

Q- Had you helped dig those holes?

A. No, I did not participate in that. When we got there, the
trenches were already there. We were the newcomers. Others who came
before us, they were the ones who did that job, and they had already
finished their military training.

Q- Among the people who were there when you already arrived, were
there any that were younger than you?

A. The soldiers who were there were the first promotion, so to
speak, and there were none who were younger than 1 was, but they were
older. They were 17 or 18.

THE INTERPRETER: The interpreter adds that in the previous
question, it was omitted that they were carrying weapons. The answer
should read: "They were carrying weapons. They were the ones who had
dug the trenches."

MS. SOLANO: Thank you for that.

Q- You also said earlier today that on the first night at Irumu camp

you were singing songs. Can you tell us what these songs were about?
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A. They were songs that we were told. As soon as we arrived we were
taught those songs, and the song said we shouldn®t be afraid. We were
going to be trained and we would be given weapons. Those were the words
of the songs. They taught us those songs because we were newcomers.

Q.- And that first night at Irumu, were you afraid?

A. When I Ffirst arrived in Irumu I -- 1 was a bit afraid, and then
after a while 1 got used to it, but in the beginning, yes, | was
frightened.

Q- The next morning what did your trainer say to you if he said
anything at all?

A. The next day the trainers told us that we were going to get up at
1600 hours --

THE INTERPRETER: [IFf the interpreter heard correctly.

THE WITNESS (interpretation): -- and that we would begin by
running and crawling and other military training.

MS. SOLANO:

Q. Excuse me. Just so that | have it absolutely clear, at what time
were you told that you would be waking up?

A. We woke up at 4.00 in the morning. That is, starting at 4.00 in
the morning we began by singing until 7.00 in the morning, and then
afterwards we began our training.

Q.- And where did this singing take place, in what part of the camp?

A We sang and we ran. We went outside of the camp toward a hill
which was nearby the camp, and we sang while we were running and jumping

toward the hill.
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Q.- What would happen after you went running? Did you have any other

activities during --

A And --

Q- Did you have any other activities during your first day after you
ran?

A. Yes. After we ran, we began other types of training. We learned

to crawl, and we learned what"s called "drouille,” how to move our feet,
how to march, and then we were allowed to rest and go wash.

Q- Can you explain to us what "drouille" means?

A. Well, drill is how to march, how to welcome a group of soldiers
when they arrive. That"s the meaning of this word that"s written as
drouille in the French, which is perhaps "drill."

Q- Thank you for that explanation. It"s very helpful, and now I do
understand.

What would happen after you washed?

A. After we washed we would go back to the camp, and we were given
food. It was corn mixed with beans, and that"s what we were given to
eat.

Q- And who gave you the food?

A. There were some of us who were chosen to prepare the food, and

once we had finished washing we went up with the plate and we were given

food. It was some of the soldiers amongst us who were chosen to do that
job.
Q- Was it boys or girls or women or men who were preparing the food?
A. Most of the time it was the girls who were chosen to prepare
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food, but there were times when men were also chosen to do that task, but
usually it was the girls.

Q- Did the girls receive the same training that you did?

A Yes. The girls received the same training that we did.

Q.- You said earlier that the soldiers had told you that you would be
given weapons. When you went to Irumu, did you know how to handle a
weapon?

A When 1 arrived in Irumu we were trained to crawl, how to march,
and we were given pieces of wood, sticks, to use during the training, and
then after a few weeks we went there, and that"s where we learned how to
use weapons.

Q- Where did you go to learn use of weapons?

A Well, the shooting exercises we started at lrumu, but in fact we
didn"t have our own weapon. When we were trained, we were taught --
explained how to do it, but we only received the weapons in Mandro.
That"s where we got the weapons, in Mandro.

Q.- Can you explain to the Court what you did with the wooden sticks?

A Yes. When we used these sticks, these pieces of wood, we used it
as if it were a weapon. And when you"re being taught, you"re taught how
to shoot, how to aim, and then you"re given real weapons in order to
actually learn how to shoot at a target.

Q.- Did you know how to assemble and disassemble a weapon?

A Yes. When we began our training a few weeks later, we were
taught how to mount and dismount a weapon and how to shoot, how to aim --

how to aim at a target.
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Q.- What did you use for targets?

A In Irumu when we were undergoing training, we used a tree for a
target, and there were -- we had five weapons in our group, and we would
take turns using the weapon. We would put a tree or a piece of wood in
front of us, and we would shoot at it as if it were the target.

Q.- You said that you were taught how to aim. Was it explained to
you what you would be aiming at after you received your weapon?

A. Yes. During training they told us the following: "If an enemy
is in front of you, you have to aim right at the enemy and not shoot next

to it. You have to aim so that you hit the body of your enemy."

Q.- Who was the enemy?
A. Our enemy was the FNI, the Lendus. The Lendus were our enemy.
Q- Can you explain who you are referring to when you say 'the

Lendus,"™ whether it was another group or a population?

A. The Lendu are an ethnic group in lturi, a certain population. We
call them the Lendu. We fought against a specific group, the FNI, and
their army was called the FNI.

Q- Can you -- can you tell the Court what FNI means?

A. FNI, the meaning of FNI was given on the radio, but I didn"t pay
attention to it because it wasn"t my group. And the meaning is quite
long. 1 didn"t remember it.

Q.- That"s all right. Can you tell us what you did after you had
your meal at the camp?

A. After the meal we rested for a while, and then in the afternoon

we would start running again and other types of training. We were also
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given -- or educated on how life would be and what would happen
afterwards.

Q- And what were you told about how life would be afterwards?

A Well, I can say the following -- we were told the following: We

are doing a training now but that will only last for a while. Then we
will be sent to a big group and then we will be given training, and after
the training we will receive the weapons, and we will go to war and make

sure that the towns are safe.

Q- Did you have any duties while you were at the training camp?
A. In Irumu camp we didn"t have specific work. Personally, I didn"t
have any job. 1 was just a recruit being trained. And if there were odd

jobs, for instance to go and fetch water or other, then I would do it,
but 1 didn®"t have any specific job.

Q- Where did you sleep while at lrumu camp?

A. In Irumu, in Irumu camp when we arrived we were asked the
following: A soldier doesn™"t have a home. Everybody should build their
own home. And at one stage we took straw. We built little houses, and
it"s in those little houses that we had to sleep.

Q- Did the girls and the boys sleep in the same place?

A. Yes. The girls and the boys slept in the same place. Yes.
Everybody slept in the same place, because we were told that in the army
there are no boys and girls. We all sleep together in the same place.

Q- Was the training difficult or easy?

A Normally, as far as I"m concerned the training was difficult. It

was very difficult.
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1 Q.- Can you tell us what parts of the training were particularly

2 difficult for you?

3 A. The exercise sessions that were very difficult for me were, for

4 instance, when you had to crawl on your stomach when you®"re at war. That
5 exercise was very difficult. There were times when we would we would
roll over, I don’t know - I used the word viringita (phon.)* 1 don"t know if

7 you" Il understand it, but the most difficult exercises for me were

8 crawling and doing "cubite."

9 Q- Could you try to explain to the Court what this word, "cubite,"
10 means?

11 A. "Viringita"* means the following: You"re lying down with your

12 stomach on the ground. You crawl, and you turn yourself over with your
13 stomach. So you move through your stomach. That"s what we called

14 "viringita. * "

15 Q.- Were did you need to learn how to do this?

16 A. We were taught that -- we were told that when we had to roll

17 over. We had to roll over. So when we were crawling, you roll over

18 because the enemy is shooting. So you have to be at another place. That
19 was the exercise we did.

20 Q. Thank you. You said that -- you®"ve told us -- you"ve explained
21 how some of the exercises was very difficult -- were very difficult, and
22 you"ve also said that there were times where you would give up. What, if
23 anything, would happen if you gave up?

24 A Well, I haven"t really understood your question. Could you

25 please repeat it.
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Q.- OFf course, I"m sorry. | apologise that I wasn"t clear. You told
us a little while ago that sometimes the exercises were very
difficult and that you would sometimes give up, and 1 just want to
understand what you mean by that.
PRESIDING JUDGE FULFORD: 1 think this is uncertain, Ms. Solano.
I —— if it was said, it"s very obscure. Can we move on to slightly
firmer territory, frankly.
MS. SOLANO: Certainly, Mr. President.
Q- Would anything happen if you were not able to do the exercises?
A. Those who couldn®"t do the exercises, the trainer would beat them.
And when you see your friend being beaten, you force yourself to do it,
but it"s especially the girls that suffered a lot. We got very used to

it when we were given the teachings.

Q- Were you personally ever beaten?
A. When we arrived in Ilrumu I was never beaten there. Maybe when 1
went to Mandro, yes. In Mandro, that"s where 1 was beaten, but in Irumu

I was never beaten because 1 respected all the orders.

Q- Was anyone else beaten in Irumu?

A Yes, some people were beaten. Those who didn"t manage to do the
exercises were beaten. Girls, as far as the girls are concerned, they
woulld be able to do other exercises quite easily compared to us.

Q.- What were they beaten with?

A It was pieces of wood. You were whipped. The number of
whippings depended on what the commander said.

Q- And how many times -- how many whippings did you see people at
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the camp receive?

A At the camp you were whipped according to the gravity of your
mistake. So If you didn"t manage to do exercises, sometimes you were
given ten lashes. |If it was said ten lashes, you had to receive ten
lashes and bear those lashes.

Q.- What would constitute a grave mistake?

A. At Irumu camp, when we were spoken to in the morning -- a serious
mistake was, for instance, to lose your weapon. That was a grave mistake
which merited a different type of punishment. Also, for instance, if a
soldier would shoot in town or in the city, that was a serious mistake,
or if you took people®s belongings.

Q- And what sort of punishment would be given for that -- for those
types of mistake?

A. The punishment for the mistakes | have just mentioned, especially
those relating to the loss of a weapon, were -- well, you could be
killed, or you could be executed in front of everyone. Also, for
instance, if you tried to flee from the military service. If you were
stopped, you would be executed. And that happened at the camp. 1 saw a
lot of that type of mistake being committed in Mandro, but not enough in
the camps 1 was.

Q. Who would administer the punishment, whether it be the beatings
or the killing?

A During the training it was the trainer who gave orders to beat
people. For instance, if you lost a weapon, the commanders would give

that type of order.
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Q.- Who would they give the order to?

A The order was given to the soldier who had finished the training.
In the morning there was a meeting before the beginning of any exercise,
so the commander would give a soldier an order. And if somebody had been
caught in the middle of fleeing, they were put in front of everyone and
it was said, "See this soldier tried to flee,” and they gave orders to

execute that person.

Q- Did you ever see for yourself anyone being executed as a
punishment?
A. Yes. In Irumu I was witness to a case in which a young man tried

to flee. He was put in front of everyone, and it was said, "This young
person tried to flee.” And then to show you that you can"t flee the
military service, this person was put in front of you, and you -- given
an example, to show that anybody who tries to flee would be subjected to
the same fate, and he was killed and 1 was a witness to that.

Q.- What age was this young person?

A. Well, I couldn™t give you the age. All I know is that it was a
young boy. Maybe he was my age, but I don"t know his age.

Q- And who carried out the execution of this young boy?

A. Our commander gave orders to a soldier who had a weapon. He
said, "Take your weapon and execute this young boy who has tried to flee

to set an example for everybody in the middle of fleeing."

Q- I want to come back to the beatings. What part of the body were
people -- did people receive the whips?
A. With regard to the beatings, either you were made to lay down and
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beaten or you were hit on your back.

Q- And if you were made to lay down, on what part of your body would
you be beaten?

A. When you were made to lie down you would be on your stomach and
you were beaten on your back. And if, for instance, you feel that your
back was hurting and you tried to turn over, they continued to hit you.

Q- Could you ask for the beating to stop?

A. Yes. You could try to ask that, but you would talk to the person
who had given the orders for you to be beaten, but as long as the person
who had given the orders didn"t ask to stop, they wouldn®"t stop beating
you.

Q- Did you ever hear somebody ask for the beating to stop?

A Yes. | heard some ask to stop beating them. However, if the
orders were to give you ten (as interpreted) lashes, you had to receive
those 20 lashes.

Q.- Was the punishment the same for young people and grown-up people?

A. In the army there are no young or adults. The punishment relates
to the gravity of the mistake.

Q- So would even the recruits who were younger than you receive the
same punishment if the offence was the same?

A. Yes. For instance, if you lost your weapon, you were given the
appropriate punishment. Whether you were young or older, you were given
the same punishment.

Q- Can you tell the Court how often you saw people being punished at

the training camp?
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A. In Irumu it wasn"t frequent. However, when I went to Mandro, |
often saw punishment being administered because there was a lot of people
in lrumu. That wasn"t the case because there weren®"t many soldiers in
Mandro. There were a lot of punishments because there were a lot of
soldiers (as interpreted).

Q.- Can you tell us in days or in weeks how often you saw people
being punished, whether it was every day or just some times in a week or
less frequently than that?

A. In lIrumu you could -- two days could go by without you seeing any
punishment. However, in Mandro, as there weren"t many people -- as there
were a lot of people, the punishments were daily.

PRESIDING JUDGE FULFORD: Ms. Solano, we"re spending a long time
on this. 1 think it"s time to wrap up this point and move on to another,
please.

MS. SOLANO: I will do so, Mr. President. May 1 ask one final
question on this subject?

PRESIDING JUDGE FULFORD: No, I"m saying -- you may wrap it up,
so you may ask some further questions. 1°m just indicating that,
generally speaking, it"s time to move on. We"ve spent too long on fine
detail.

MS. SOLANO: Very well, Mr. President.

Q.- Can you tell us when you were beaten at Mandro, for what reason
you were beaten?

A In Mandro, first | was beaten because they had sent us to fetch

water. We walked slowly, and when we were back I was beaten. That was
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1 the first time. Thereafter, the second time | was beaten was when we

2 were following a training on how to assemble and disassemble a weapon

3 very quickly, and that"s when 1 was beaten very severely. 1 couldn®t do
4 the exercise and | was beaten.

5 Q.- Can you explain what you mean by "very severely," please?

6 A. Well, I said I was severely beaten, because when 1 didn"t manage
7 to disassemble a weapon quickly, I was told, "You have just been through
8 a week of training and you aren"t able to disassemble a weapon. You must
9 be beaten, punished.” And so I was made to lie down and I was beaten and
10 we were given the number of lashes that had been ordered.

11 Q.- You told us earlier that the boys and the girls slept in the same
12 place at Irumu camp. To your knowledge, did any sexual relationships

13 take place in the camp?

14 A. Well, 1 don"t know. You know, during training we were tired, and
15 we slept because we were very tired. Some commanders took girls who were
16 recruits and said, "Today you will come and sleep with me,”™ or similar

17 things.

18 Q- Could the girls say no to the commanders?

19 A. No. The commander would come along, choose a girl and go with

20 the girl. So the girl wasn™"t allowed to say no.

21 Q. And what ages were these girls?

22 A. They were aged 16, others 17.

23 Q- Thank you. You told us earlier that you were taught the

24 *drouille,” that you were taught how to drill because you should know how to

25 greet soldiers who arrived. Did any soldiers ever arrive or come Vvisit
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whille you were at the camp?
A When we arrived at Mandro, we were taught how to receive
high-ranking military officers. So some of them actually arrived.
Q- And which ones arrived?
A. When 1 was in Mandro, many commanders came to visit us. A great
number of high-ranking commanders came to visit us.
Q- Can you tell us the names of the commanders who came to visit you
at Mandro?
A. Do you want me to give you their names one by one?
PRESIDING JUDGE FULFORD: Yes, please.
THE WITNESS (interpretation): Yes. The commander who came often
was the Chief of Staff, Commander Kisembo. He came regularly. There

were also other commanders who came, especially Commander Bosco Ntaganda.

He came sometimes. | also saw the president at the training centre. He
came once.
MS. SOLANO:
Q.- Thank you. Do you remember when the president came? Was it at

the beginning of your time at Mandro or later on? At what point did he

come?

A. 1 did not quite understand your question. Can you please repeat
it?

Q.- I"m sorry. 1 was not clear. Do you know what -- for what reason

the president came to Mandro?
A When we completed our training, three months later the president

came, and it was an occasion when we had to receive our weapons.
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Q.- Just so I"m sure, when you say "the president," who do you mean?

A The president of the UPC, Thomas Lubanga.

Q- Did the president come by himself or was he accompanied by
others?
A. The president did not come alone. He came with a large

delegation composed of soldiers and his escort. So it was a large

delegation that came to Mandro.

Q- And when you say his escort, can you tell us who was part of his
escort?
A. 1"m talking about the members of his escort who guarded him, as

well as those who provided security to his delegation and who were in the
vehicles.
Q- Can you tell us what ages the members of his escort and of his

security were? ITf you know.

A. The members of his escort were adults. 1 didn"t actually see
young persons. | noticed that his security was ensured by adults.

Q.- At what part of Mandro camp were you when the president arrived?

A 1 didn"t fully understand your question.

Q- I"m sorry. 1711 try to be clearer. Did you see the president
arrive?

A. Yes. | saw the president arrive. Before his arrival, the

soldiers in charge of his security first of all came to the camp, and
afterwards he himself arrived with a large number of soldiers.
Q- What happened after he arrived?

A. When he arrived, the soldiers in charge of his security created a
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cordon of security in the area where he was, and those of us, the
recruits who had not yet received weapons stood a certain distance off,

and nearby there were other soldiers who had already completed their

training.
Q.- Could you see the president from where you were standing?
A. Yes. From where we stood, we could see him. Near him or around

him there were the soldiers who had completed their training. There
were, first of all, the soldiers in charge of his security, and then the
soldiers who had completed their training, and a certain distance off

those of us who were recruits.

Q.- Tell us what happened while the president was there at Mandro
that day.
A I will try to go through each step by step to give you the

explanation. First of all, the soldiers in charge of his security
arrived, and they tried to ensure security around the area where he was
going to stand. There were also other commanders who were there, whose
security was ensured by those who had completed their training, and
those -- those who were in charge of training were on the hills, and
after that his vehicle appeared.

After the arrival of his vehicle, those of us who were standing
behind, we the recruits, we were singing, but before singing we started
by singing the national anthem. Behind him, there were other soldiers,
high-ranking soldiers, such as the Chief of Staff who were in other
vehicles. So we sang -- we sang the national anthem, and he made his

speech, and at the end of his speech he said the following: '"There are
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other soldiers who have something to tell you."
Later on -- or, rather before he took the floor, a journalist
from Radio Candip, who was called Tinanzabo, took the floor to say that

we were receiving the president who had come to visit the soldiers of

Mandro. After that, after the president made his speech, he gave the floor

to the other soldiers. Later on, he gave the floor to Chef Kahwa Panga
Mandro. And Chef Kahwa told us not to be afraid because weapons were
available and that the recruits who had just completed their training
were going to receive a weapon each, and after that they left.

The commanders who stayed behind such as the Chief of Staff

distributed weapons to us, and it was on that day that | received my

weapon.
Q- What weapon did you receive?
A. I received a light weapon called SMG.
Q.- How were you dressed that day?
A. On that day we were dressed in civilian clothes. The clothes we

had on when we left our villages. We had not yet received our military

uniforms.
Q- Did there come a time when you received a military uniform?
A. Yes. It was on that same day that 1 received my military

uniform, as well as my weapon.

Q.- Thank you very much. I would like to take you back in time to
when you were still in lrumu camp. | would like to ask you to tell us
how you went from Irumu to Mandro, please.

A. When we were in lrumu, we were told that a vehicle would come to
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take us to go and complete our training there and that it was there that
we were going to receive weapons. So a vehicle came and took us to
Mandro.

Q- Did you go to Mandro with the same group that you had been
receiving training with?

A. A certain number were taken, people who could fit in the vehicle.
No particular group was chosen.

Q- What happened with the ones that did not fit in the vehicle?

A. Those who could not board the vehicle stayed back to wait for

their turn, because the vehicle had to come back to collect other people.

Q.- To your knowledge were any of the soldiers or the recruits
stay -- stay in lrumu?
A Yes. When we left, other soldiers stayed back in lrumu, but they

were waiting for the vehicle to come back to get them, so we left them
there on the spot and we moved on.

Q.- And while you had been at Irumu, did you see any new people
arrive or not?

A Yes. When I was in lrumu, other people arrived. Some came

alone. Some were arrested on the roads and brought and so on and so

forth.
Q. How often did you see new people arrive at lrumu?
A. 1 saw people come voluntarily from the neighbouring villages.

Others were taken from the villages and brought in vehicles. So there
were some who came voluntarily and others who were brought there.

Q. How long were you at lrumu for?
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A. About four weeks. That is one month, nearly one month.

Q- And in that -- and during that month, can you say whether new
people arrived every day or every week or less frequently than that?

A. At lrumu there was a vehicle which came once a week from Mandro
or which went to Mandro. Considering that there were people who went to
the centre of Mandro, we had to look for people to replace them, so it
was once a week.

Q- And these new people who arrived at Irumu, could you tell us what
ages they were?

A. There were children of my age. Others were older. They were
aged 17 or 18 or more.

Q- Now, I"m going to ask you some more questions about Mandro. Can
you describe what Mandro was like, whether it was a flat area, a hilly
area, whether there were buildings or not? Can you please describe that?

A. In relation to Bunia, Mandro"s located about 10 kilometres away
from Bunia. Before arriving at the camp of Mandro you have to go through
a village, a commercial centre. The camp was built on a hill.

Q- And what sorts of buildings were there in the camp?

A. The Mandro camp was composed of straw houses, rather well
furnished. They were houses that were built on an entire hill.

Q. Was there a fence or a wall around the camp or not?

A. The camp was surrounded by trenches which were dug to prevent
enemy attack. So there were trenches dug all round the camp.

Q- You said earlier that it was a very big camp and that there were

many soldiers there. Can you tell us, if you know, why so many soldiers
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were there?

A In Mandro there were many soldiers, because that was where
ammunition and weapons were stored. All weapons were brought to this
camp and stored there. At the same time, there was the residence of a
high-ranking commander who had started the centre there. He was there,

and we had to provide his security at that place.

Q- And who was that high-ranking commander?

A The person who started the centre in Mandro was Chef Kahwa Panga
Mandro.

Q. How long did you stay at Mandro camp?

A. The training normally lasted for three months, but I did not
spend three months in Mandro camp. 1 spent about two months -- between
two and three months there.

Q- What happened after you finished your training?

A. After our training we were given weapons as well as our military
uniforms, and we were taken to go to the town of Bunia for installation.

Q.- What do you mean by installation?

A When we completed our training, we became real soldiers. We were
given weapons as well as our uniforms. We were taken away so that we
could go and start our military work such as patrols to ensure that the
war does not reach Bunia town.

Q.- Thank you. 1"m very interested in asking you about that, but
before 1 do, I have one more question on your experience at the training
camps. Were there -- to your knowledge, were there any prisons at either

Irumu or Mandro?
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A. Normally in all camps there were prisoners, and these were
soldiers who had committed offences. There were prisoners in lrumu and
also in Mandro.

Q- And where were the prisoners kept?

A. The military prisoners, in lrumu there was a house which was
located just near the camp, and if somebody committed an offence, and it
depended on the offence committed, then the person would be locked up in
that house, but in Mandro there were holes, big holes, and if you
committed an offence you will be put in that hole. That was the type of
punishment meted out in Mandro.

Q.- Can you describe these holes?

A. These holes that were dug in the ground were large holes, and
they were covered, and only a small space was left open to let in
prisoners. And if a prisoner got in, then it was closed. Only a little
hole was allowed so that prisoners could breathe.

Q.- How many people would fit in these holes?

A. The holes could hold about 15 to 20 persons. They were big
holes.

Q- And how long did you know people to be kept in those holes?

A. The prisoners stayed in the holes, that is, the duration -- the

length of time in the hole depended on the offence committed. For example,
if you are imprisoned for --
THE INTERPRETER: The interpreter did not hear the last part of
the witness®s answer.

MS. SOLANO:
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1 Q.- I"m sorry, the interpreter did not hear the last part of your

2 answer. Could you please repeat that. Could you please repeat it. 1

3 can repeat the question if you like.

4 A. Yes. Could you repeat the question, please.

5 Q.- Of course. The question was how long did you know people to be
6 kept in those holes?

7 A. Well, they could stay a week or three days. It all depended on
8 the seriousness of the offence that they had committed.

9 Q- Thank you. Can you tell us who was in charge of you at Mandro?
10 Can you tell us who your immediate superior was while you were there?

11 A. In Mandro we had many commanders. There were many trainers, but
12 the head of the centre, the chief, was Chief Kahwa, but there were many
13 commanders and many other trainers whose names 1 don®"t know.

14 Q- Very well. 1°d now like to ask you some questions about what you

15 did after completing the training, and you have already mentioned going to

16 Bunia. Can you tell us what you went to do in Bunia?

17 A. Yes. We went to Bunia to begin our military service. In other
18 words, the training that we had had, now we were to put it into practice.
19 Q- And can you tell the Court what things you did while you were in
20 Bunia?

21 A. When we went to Bunia, it was to provide security, and you go

22 where you"re appointed, where you"re told to go, and given my size | was
23 sent to battle.

24 Q- And what battle were you sent to?

25 A. Personally, when 1 arrived in Bunia | began by being the

Case No. ICC-01/04-01/06 Friday, 13 March 2009



|CC-01/04-01/06-T-148-Red2-ENG CT WT (rev.dec.1974) 03-11-2010 59/60 RH T |

Pursuant to Trial Chamber I's email instructions dated 7th November 2011,

the redacted version of the transcript with its redactions is reclassified into Public.
Witness: Witness DRC-OTP-WWWW-0007(Private Session) Page 59
Questioned by Ms. Solano

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

bodyguard of a commander, and then later we went to various different
battles that took place around Bunia.

MS. SOLANO: Mr. President, could we go into private session for
jJust one question, please.

PRESIDING JUDGE FULFORD: We certainly can, Ms. Solano. And I™m
Jjust wondering, we"re going to rise at around 5 to 4.00, and it looks as
though we"re now about to move into a different part of this witness"s
evidence, so unless it causes difficulties, | think what we"ll do is go
into closed session now so you can ask the question you wish, and then
we" Il adjourn for the day if that"s acceptable to you.

MS. SOLANO: That"s perfectly acceptable. Thank you,
Mr. President.

PRESIDING JUDGE FULFORD: Good. Well, that"s what we"l1l do then,
Ms. Solano.

So we"ll go into private session, please.

*(Private session at 3.48 p.m.) Reclassified as Open session

COURT OFFICER: Private session.

PRESIDING JUDGE FULFORD: Yes, Ms. Solano.

MS. SOLANO: Thank you.

Q. Can you tell us the name of the commander to whom you became a
bodyguard?
A. Yes. The commander for whom I was the bodyguard was

Commander (Redacted).
MS. SOLANO: That"s all, Mr. President, for today.

PRESIDING JUDGE FULFORD: Thank you very much for your assistance
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today. We"re going to break off now. 1"m afraid because the Court sits
four rather than five days each week, it means we will not be hearing
from you again until Tuesday of next week. So have a good restful
weekend, forget about all of this, and we"ll look forward to seeing you
at 9.30 on Tuesday morning. Thank you very much indeed.
Closed session then, please, and if Mr. Lubanga would be so kind
as to withdraw.
(Mr. Lubanga withdrew)
PRESIDING JUDGE FULFORD: Anything to raise, Ms. Solano?
MS. SOLANO: Nothing at all, Mr. President.
PRESIDING JUDGE FULFORD: Anything you want to raise,
Maitre Mabille? No. Thank you.
*(Closed session at 3.50 p.m.) Reclassified as Open session
COURT OFFICER: Closed session.
(The witness stands down)
PRESIDING JUDGE FULFORD: We wish you all a good weekend. 9.30
on Tuesday.
The hearing ends at 3.51 p.m.
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