|CC-01/04-01/06-T-144-Red2-ENG CT WT (rev.dec.1974) 05-03-2009 1/75 RH
Pursuant to Trial Chamber I's email instruction dated 7th November 2011, the redacted version of the transcript is reclassified into public

Procedural Matters (Open Session) Page 1

1 International Criminal Court

2 Trial Chamber 1

3 Situation in the Democratic Republic of Congo - ICC-01/04-01/06
4 Case against Thomas Lubanga Dyilo

5 Hearing - Open Session

6 Thursday, 5 March 2009

7 The hearing starts at 10.28 a.m.

8 COURT USHER: All rise. The International Criminal Court is now
9 in session. Please be seated.

10 PRESIDING JUDGE FULFORD: Good morning. We"re now in open

11 session, and the First substantive issue on the agenda is to discuss the
12 protective measures for the next witness, Witness 10, but before we do
13 so, by way of information, I would like to inform Maitre Mabille and the
14 Defence generally that we have discussed this morning with the

15 Prosecution the concerns that were raised with us both ex parte and in
16 public session as regards disclosure. 1 cannot give full indications at
17 the moment as to the results of those discussions, but I can certainly
18 give partial indications.

19 As regards the -- the interview with the last witness, conducted
20 on the 19th of January, 2008, document 0063, there is going to be between
21 pages 17 and 24 a fresh version of those pages served on the Defence with
22 some additional redactions lifted, and 1 anticipate that the lifting of
23 those redactions will answer at least some of the questions that were

24 raised with us ex parte. |1 don"t for a moment suggest that it gives all
25 of the answers, but it will provide some.
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1 Additionally, we have asked the Office of the Prosecutor to

2 furnish the Defence with a document that sets out the explanation,

3 according to the Office of the Prosecutor, for the particular line of

4 questioning that was developed during that interview, which was raised

5 with us during the course of the ex parte hearing. Once the Defence is

6 in possession of that information, there will be a further ex parte hearing
7 so that we can establish essentially what steps, if any, properly need to
8 be taken thereafter.

9 In relation to document 0120, which is relevant to Witness 10,

10 the extract of which was handed up to us by Mr. Biju-Duval during the

11 course of his submissions at the close of yesterday®"s hearing, we have

12 asked the Prosecution to set out in a short self-contained document the
13 answers to the various questions that Mr. Biju-Duval very clearly set out
14 during the course of his arguments.

15 As regards whether or not it will be possible to disclose the

16 entirety of this Article 54(3)(e) document, we do not currently have an
17 answer. We have asked the Office of the Prosecutor to revert immediately
18 to the information provider to find out what the position is, and I am

19 hopeful, although not certain, that you will have an answer to those

20 points in the near future. We will, of course, if necessary, adjourn all
21 or part of the questioning of the next witness if satisfactory answers

22 haven®t been provided to the points that Mr. Biju-Duval raised yesterday.
23 So some answers, | hope, if not exactly forthwith in the near future, and
24 the complete answers in the relatively near future. Thank you very much.
25 Now, turning then to the next witness, | anticipate that the
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1 recommendations that have come from the Victims and Witness Unit are,

2 in terms of their recommendations, are likely to be uncontroversial, but
3 before we turn to Ms. Massidda"s discrete application, can | ask whether
4 anyone has any observations to make on the recommendations made by the

5 Victims and Witnesses Unit.

6 Mr. Biju-Duval? No, you don"t. Good.

7 As a result of a discussion that we have had this morning with

8 Mr. Vaatainen, and I"m sure that Ms. Bensouda is aware of this, it is

9 highly likely that this witness will want to give his or her evidence in
10 his or her own way after a few introductory questions. We"ll obviously
11 have to wait to see how it develops, but 1 think we must work on the

12 basis that there may be, fairly early on, a desire on the point -- on the
13 part of this witness simply to describe the narrative from his or her

14 perspective.

15 Further, the particular circumstances of this witness must be

16 treated with sympathy, that they are known to everyone in court, and we
17 must all react with appropriate sensitivity.

18 Now, Ms. Massidda, | would like to turn, then, to your discrete
19 application, which effectively involves eliminating the gender of this
20 witness, which we probably now need to go into private session in

21 relation to.

22 MS. MASSIDDA: Thank you, Your Honour.

23 PRESIDING JUDGE FULFORD: I have been careful not to reveal the
24 gender of this witness, but given what we"re about to discuss, we now

25 need to go Into private session. Quite right. Good.
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1 *(Private session at 10.37) Reclassified as Open session.

2 MS. MASSIDDA: Your Honour, sorry, even the indication just given
3 should be reacted.

4 COURT OFFICER: Private session.

5 MS. MASSIDDA: 1t"s the matter of the public knowing or not

6 knowing what we are going to discuss.

7 PRESIDING JUDGE FULFORD: 1I"m not going to have a debate about

8 it, Ms. Massidda. |If you want lines 23 to 25 redacted or whatever

9 immediately comes beforehand, we can. I1"m not, for my own part, certain
10 whether this is really necessary, but no matter.

11 MS. MASSIDDA: Thank you.

12 PRESIDING JUDGE FULFORD: Now, Ms. Massidda, the initial reaction
13 of the Bench is different to your reaction. We -- are we now in private
14 session, please? Yes.

15 We understand that you wish us to take appropriate steps to

16 ensure that this witness is not identified as a result of the particular
17 role that she played as regards, in particular, (Redacted). And we

18 readily understand that your concern is that as soon as she is identified
19 as a female bodyguard for him, that reduces the various individuals who
20 could have fulfilled that role to such a small number that she is at
21 grave risk of being identified, and you submit that we should eliminate
22 her gender.
23 Our view is that"s undesirable for two reasons. One, it will
24 almost undoubtedly involve in the end the entirety of her evidence being
25 held in private session, because to give her description in a way that
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1 doesn"t involve revealing whether she"s -- whether the witness is a man

2 or a woman is going to be extremely difficult; but more importantly, we

3 consider that given that some of her evidence is clearly gender based,

4 that what she describes what happens to her, et cetera, is dependent in

5 part on the fact that she is a woman, we would wish to find a different

6 solution to the problem. And what we propose is this: |If you can go,

7 please, to paragraph 24 of the English version of the witness statement.
8 The first private session that we consider may be appropriate is
9 four or five lines into paragraph 24 where the witness talks about being

10 divided into particular groups and refers to a particular instructor
11 called (Redacted) and the head of the military camp called (Redacted). We

12 can see that if that evidence is given in public session that has a tendency

13 to reveal who she is.

14 Can you then please go to paragraph 38. Again that paragraph and
15 the references to (Redacted) has a similar tendency to

16 reveal .

17 Then paragraphs 52, 53, and 54, same point.

18 Now, it seems to us that if those sections are given in private
19 session, then the witness can give her gender and can give the rest of

20 her evidence in public session without revealing who she is. That"s the
21 proposal, Ms. Massidda.

22 Now, we"ve somewhat sprung it on you, and if you"d like to have a
23 few moments to discuss this with Ms. Pellet, you"re more than welcome to
24 do so.

25 MS. MASSIDDA: Thank you, Your Honour. We actually did the same
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1 exercise that the Chamber just does, but it seems to us iIn doing the

2 exercise that the majority of the testimony of the witness will then be
3 in closed session. This was the reason why we were trying to find

4 another solution in order to have as much as possible the evidence given
5 in public session. However, I"m of course in agreement with the

6 suggested procedure of the Chamber. The only difficulties | can see is
7 that the witness is starting giving a narrative. So this will be quite a
8 problematic issues. Maybe we can clearly explain to the witness to

9 avoid -- at the beginning of her narrative, to avoid, if possible, to

10 give an indication of her gender. We will look carefully to the

11 narrative in any case if we need reactions. So the only difficulty we
12 can see at this point in time with the solution proposed by the Chamber
13 is the narrative to be given by the witness herself.

14 PRESIDING JUDGE FULFORD: 1Isn"t the solution to that,

15 Ms. Massidda, that if the witness does elect to supply a narrative, that
16 the Court Officer and myself are going to have to be fairly nimble on

17 our feet and that as and when it appears she"s getting close, for

18 instance, to paragraph 24 and paragraph 38, et cetera, we, without

19 interrupting her, change from public into private session.
20 MS. MASSIDDA: That will be absolutely fine with us, your Honour.
21 Thank you very much.
22 PRESIDING JUDGE FULFORD: And if we get it wrong and we"re a
23 little bit slow, we can then ask for a redaction of the appropriate
24 sections.
25 MS. MASSIDDA: 1 will have one member of my team only dealing
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1 with this in any case.

2 PRESIDING JUDGE FULFORD: Exactly.

3 MS. MASSIDDA: Thank you.

4 PRESIDING JUDGE FULFORD: 1Is that proposal then acceptable,

5 Ms. Massidda?

6 MS. MASSIDDA: That"s absolutely fine with us.

7 Thank you very much.

8 PRESIDING JUDGE FULFORD: Thank you very much. Ms. Bensouda.

9 MS. BENSOUDA: That"s acceptable to us as well, Mr. President.
10 There®s only one issue which 1 think we can deal

11 with before the witness comes in.

12 PRESIDING JUDGE FULFORD: Certainly.

13 MS. BENSOUDA: Once we go into closed session. When we go into
14 closed session, before the witness comes in, there"s just one issue.

15 PRESIDING JUDGE FULFORD: Absolutely.

16 Mr. Biju-Duval?

17 MR. BIJU-DUVAL (interpretation): Your Honour, we agree with the
18 proposal of the Chamber.

19 PRESIDING JUDGE FULFORD: That"s right. Just a moment,
20 Ms. Bensouda. Please forgive me.
21 Ms. Massidda, in light of what we"ve just decided, there doesn"t
22 now need to be a redaction toward of the end of the public session, does
23 there?
24 MS. MASSIDDA: No, your Honour.
25 PRESIDING JUDGE FULFORD: Good. Right.
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1 Now, Ms. Bensouda.

2 MS. BENSOUDA: Mr. President, maybe the Chamber is already aware,
3 I1"m not sure, (Redacted)

4 (Redacted). 1 mean, unlike the other child

5 soldier witnesses, it"s a particular situation that she has. So if we

6 can probably think of having shorter breaks than the usual --

7 PRESIDING JUDGE FULFORD: 1 think you mean more frequent breaks.
8 MS. BENSOUDA: More frequent breaks.

9 PRESIDING JUDGE FULFORD: And perhaps slightly longer breaks.

10 MS. BENSOUDA: More frequent breaks. That"s it, Mr. President.
11 PRESIDING JUDGE FULFORD: Now, Ms. Bensouda, 1"m going to need
12 the assistance of you and Ms. Massidda on this. You®ve spent --

13 certainly Ms. Massidda has spent time with the witness. You, | hope,

14 have met her, and I will look to you for guidance as to when you think
15 the witness may have been in the witness box for too long and we need to
16 have a break. So do not be shy at intervening to indicate if you think
17 that the time has come for us to break. I will, of course, be keeping a
18 close eye on it, but suggestions from a number of different points of

19 view are probably going to be helpful with this witness.

20 Good. Anything else? No. Then we need, please, to go into

21 closed session so the witness can be brought into the Chamber, and I™m
22 sorry, Mr. Lubanga, once again, if you could go for a short walk. Thank
23 you very much.

24 (Mr. Lubanga withdrew)

25 *(Closed session at 10.45 a.m.) Reclassified as Open session.
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1 (The witness entered court)

2 PRESIDING JUDGE FULFORD: Good morning. How are you?

3 THE WITNESS (interpretation): Good morning.

4 PRESIDING JUDGE FULFORD: Now --

5 THE WITNESS (interpretation): 1 feel fine.

6 PRESIDING JUDGE FULFORD: I°m going to do everything | can to say
7 to you and to make you believe that there"s no need to be

8 nervous or worried about what is about to happen.

9 THE WITNESS (interpretation): (No interpretation)

10 PRESIDING JUDGE FULFORD: Please --

11 THE WITNESS (interpretation): That"s fine.

12 PRESIDING JUDGE FULFORD: listen to the questions

13 that are put to you carefully and all you have to do is to answer them.
14 If —

15 THE WITNESS (interpretation): Yes.

16 PRESIDING JUDGE FULFORD: -- at any time you need to have a

17 break, please address me directly and we will immediately ensure that

18 you"ve got some time out of court not giving evidence. Good.

19 THE WITNESS (interpretation): Yes.

20 PRESIDING JUDGE FULFORD: One final thing is you®re speaking very
21 quietly. That"s understandable, but you®re going to need to speak loudly
22 enough for the microphone in front of you to pick up what you say. All
23 right? Good.

24 THE WITNESS (interpretation): Yes.

25 PRESIDING JUDGE FULFORD: So don’t be worried.
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1 We need to go into open session so the witness can take the

2 solemn undertaking. And we need Mr. Lubanga

3 back, please. Thank you very much.

4 (Open session at 10.50 a.m.)

5 (Mr. Lubanga entered court)

6 THE INTERPRETER: Sorry. The interpreter would like to inform

7 the court that we share the same channel with the court reporter, so

8 please always pause so the interpreter can finish before you start

9 talking. Thank you.

10 PRESIDING JUDGE FULFORD: Now, a card is going to be put in front
11 of you, and could you please read out loud the words on the card.

12 THE WITNESS (interpretation): 1 would like this card to be read
13 out to me.

14 PRESIDING JUDGE FULFORD: Most -- most certainly. Would the lady
15 accompanying the witness please read out not the whole card in one go but
16 a few words at a time so that the witness can then repeat what you say.
17 THE WITNESS (interpretation): 1 solemnly declare that 1 will

18 tell the truth, the whole truth and nothing but the truth.

19 WITNESS: WITNESS DRC-OTP-WWWW-0010

20 (Witness answered through interpreter)

21 PRESIDING JUDGE FULFORD: Well done.

22 Now, Ms. Bensouda, | think there"s a lesson there for all of us
23 iT documents are to be put in front of the witness.

24 Good. Can we now please go into private session so that the

25 identifying details in relation to the witness can be given.
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*(Private session at 10.52 a.m.) Reclassified as Open session.
COURT OFFICER: Private session.

PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

MS. BENSOUDA: Thank you, Mr. President.

Questioned by Ms. Bensouda:

Q- Good morning, (Redacted).

A Good morning.

Q.- First of all, 1 would inform you that I will not be using your
name, as you require, so I will be calling you "Witness." Is that okay?

A Yes.

Q- 1 hope you"re well this morning?

A Yes, 1 feel fine.

Q. I"m just going to ask you a couple of questions and give you the

opportunity to answer in the narrative as you requested.
PRESIDING JUDGE FULFORD: And 1 think before we do that,
Bensouda, you need to make it very clear to (Redacted) that we"re now in
private session and that everything she says about her background details
and her name at this stage will only be heard by those of us in this
courtroom and by no one outside.
MS. BENSOUDA: 1 will do so, Mr. President.
Q. (Redacted), the questions 1"m going to ask you are going to deal with
your identity initially.
A. My name is (Redacted).
Q.- Yes. Thank you. |1 want you to know that everything you tell us

about your identity will only be known about the people -- by the people
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1 who are in this room and not by anybody else.

2 A Yes.

3 Q. (Redacted), apart from (Redacted) are you known by any other

4 name?

5 A 1 have another name, (Redacted).

6 Q- Do you have a nickname?

7 A. No.

8 Q.- What is the name of your mother, your biological mother?

9 A. (Redacted) (phoen).

10 MS. BENSOUDA: I think the witness also added (Redacted), unless I™m
11 mistaken.

12 PRESIDING JUDGE FULFORD: 1 think ask the question again then,
13 Ms. Bensouda.

14 MS. BENSOUDA:

15 Q- Witness, apart from (Redacted) does your mother have a second name?
16 A (Redacted) .

17 Q- And what is your father®s name?

18 A. His name is (Redacted).

19 Q.- Where were you born?

20 A I was born in (Redacted).

21 Q- Where is (Redacted)?

22 A (Redacted) is located in (Redacted).

23 Q. Is that in the DRC?

24 Al Yes.

25 Q.- (Redacted), do you know your date of birth?
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1 A 1989.

2 Q.- Do you know the day?

3 A. I was born in (Redacted).

4 Q.- Where are you living now?

5 A I live in Congo.

6 Q- (Redacted), before you entered the ICC programme where were you
7 living?

8 A. I was living in Bunia.

9 Q.- Were you going to school when you lived in Bunia?

10 A. No.

11 Q- What languages do you speak, (Redacted)?

12 A 1 speak Swahili and Lingala.

13 Q. Have you ever been to school?

14 A. 1 went to school up to the fourth year of primary school.
15 Q- What school did you go to?

16 A I went to the (Redacted).

17 Q- Thank you, (Redacted).

18 MS. BENSOUDA: Mr. President, at this moment we can now move into
19 open session.

20 PRESIDING JUDGE FULFORD: Excellent. Thank you very much,
21 Ms. Bensouda. Public session, please.

22 (Open session at 11.00 a.m.)

23 COURT OFFICER: Open session.

24 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

25 MS. BENSOUDA:
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1 Q- (Redacted), you said you went up to the fourth year of primary

2 school. Did you complete the fourth grade?

3 PRESIDING JUDGE FULFORD: Now, Ms. Bensouda, not a good start.

4 Redaction order for that.

5 MS. BENSOUDA:

6 Q- Witness, you -- you said that you went to -- up to the fourth

7 grade of primary school. Did you complete your fourth grade?

8 A. No, I didn"t finish.

9 Q.- Why did you not finish your fourth grade?

10 A. I was enlisted in the armed forces.

11 Q- Which armed forces is that?

12 A The UPC.

13 Q. Do you know what UPC stands for?

14 A. It was an armed group that was in Bunia.

15 Q- (Redacted), 1°m going to allow --

16 MS. BENSOUDA: 1°m sorry, Mr. President.

17 Q- Withess --

18 PRESIDING JUDGE FULFORD: Second redaction.

19 MS. BENSOUDA: Yes.
20 Q- Witness, 1"m going to ask you to narrate under what circumstances
21 you were enlisted in the army, and 1 want to give you the opportunity to
22 narrate the events, how it happened and when.
23 A. One day while there was fighting in Bunia | was with my parents,
24 and we were running away toward Beni. 1 was with my parents, and 1 don"t
25 know where my parents went. 1 was with a group of people who were going
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1 to Beni.

2 When we got to Dele, on the road to Beni, we saw soldiers come

3 out of the bush and they were wearing civilian clothes but had weapons.

4 They stopped us and they put the elderly people to the side and they took
5 the younger people. 1 was 13 years old at the time. They took the

6 younger -- the youngsters up to 20 years old and they took us to the

7 bush, and we went toward the slaughterhouse where you have the FARDC army
8 now. And we went Rwampara, and they told us we were going to be trained.
9 We started training, and after the training -- well, it lasted

10 two weeks, and then we went to Mandro. The person who took us to Mandro
11 was the Chief Kahwa. He took us to Mandro and we spent two weeks there.
12 After two weeks we were taken back to Rwampara, and they told us
13 we had -- or, rather, "You"re going to finish your training here,” and at
14 a given point in time Mr. Bosco came with three vehicles, three trucks --
15 PRESIDING JUDGE FULFORD: Please continue.

16 *(Private session at 11.05 a.m.) Reclassified as Open session.

17 COURT OFFICER: Private session.

18 PRESIDING JUDGE FULFORD: Please continue.

19 THE WITNESS (interpretation): Mr. Bosco came with three trucks.
20 There were military camouflage uniforms and rifles. He gave us weapons
21 and military uniforms.

22 (Redacted)

23 (Redacted).

24 (Redacted)--

25 PRESIDING JUDGE FULFORD: Did the interpreters pick up what was
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1 just said?

2 THE INTERPRETER: It was said in English, 1 believe.

3 PRESIDING JUDGE FULFORD: It didn"t come through.

4 Madam, could I ask you to say whatever it was again and speak

5 into the microphone.

6 SUPPORT ASSISTANT: 1 have some concerns about the condition of
7 the witness. 1°d like to suggest for a break if possible.

8 PRESIDING JUDGE FULFORD: Absolutely, straight away. Can we go
9 please then into closed session.

10 Mr. Lubanga, if you could kindly leave court.

11 (Mr. Lubanga withdrew)

12 *(Closed session at 11.07 a.m.) Reclassified as Open session.

13 COURT OFFICER: Closed session.

14 PRESIDING JUDGE FULFORD: Could you please talk to the witness
15 and then come to see us in our room. Thank you.

16 Please let the witness, then, withdraw. Thank you very much. We
17 can do this out of court. | think the witnhess ought to withdraw, please.
18 Yes, absolutely.

19 (The witness stands down)

20 PRESIDING JUDGE FULFORD: In case it"s not clear, we"ve asked the
21 psychologist working with the Victims and Witness Unit, who was sitting
22 in the back of court to the extreme left-hand side, to have a word with
23 the witness to identify what the problem is.

24 Just sign a redaction order.

25 We will adjourn until we"re told that the witness is ready to
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Questioned by Ms. Bensouda

1 recommence her evidence. Thank you.

2 COURT USHER: All rise.

3 Recess taken at 11.08 a.m.

4 On resuming at 11.32 a.m.

5 COURT USHER: All rise. Please be seated.

6 PRESIDING JUDGE FULFORD: 1 understand that the witness was

7 feeling upset, but she"s now ready to carry on.

8 Ms. Bensouda, | don®"t know whether this has been communicated to
9 you, but the indications are that she would at this stage like to be

10 assisted by questions. So you"re going to have to think about whether
11 you want to go back a bit over some of the ground that she"s covered or
12 whether you want to go straight on from here, but I think we"re going to
13 have to at least to an extent punctuate her narrative with questions so
14 as to prompt her and to help her along.

15 Good. Witness, please.

16 (The witness takes the stand)

17 PRESIDING JUDGE FULFORD: Thank you very much. Can we then,

18 please, go back into private session. So the blinds up, please.

19 And 1 think at this point in time, Ms. Bensouda, if you could

20 take over asking the witness questions. Thank you very much. But if you
21 could just wait for the blinds to go up. Thank you very much.

22 (Mr. Lubanga entered court)

23 *(Private session at 11.35 a.m.) Reclassified as Open session.
24 COURT OFFICER: Private session.

25 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.
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Questioned by Ms. Bensouda

1 MS. BENSOUDA: Thank you, Mr. President.

2 Q.- Witness, thank you for what you told us earlier on. 1I"m just

3 going to ask you a few more questions about that to help us understand

4 better. Is that okay?

5 A Yes.

6 Q- You said that you were with your family, and you were all running
7 towards Beni. When did this happen?

8 A. In 2002.

9 Q.- You also said that there was fighting going on. Do you know who
10 was Fighting whom?

11 A. It was a battle -- battles between the Lendus and the UPC.

12 Q- And, Witness, with -- with whom were you running towards Beni?
13 A. 1 was with my parents, but we were separated, and | stayed with
14 another group of people.

15 Q- Were you with both of your parents?

16 A No. I was with my mother.

17 Q- Do you know why -- whether -- why the other people

18 were also fleeing?

19 A. Everyone was running away toward Beni.
20 Q- And do you know why Beni in particular?
21 A They wanted to get away from the Lendu.
22 Q- You also told us earlier on that you were with a group of people
23 when the UPC soldiers stopped you. How do you know
24 they were UPC soldiers?
25 A. When we were fleeing, we met the UPC soldiers on the way, and
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Questioned by Ms. Bensouda

1 someone who was with me told me they were UPC soldiers. 1 didn"t know
2 anything about that. When we went to Rwampara | saw Bosco come, and he
3 said -- he himself said that he was a member of the UPC.

4 Q.- The group of soldiers that stopped you, can you recall how many
5 of them there were?

6 A. There were many of them.

7 PRESIDING JUDGE FULFORD: Ms. Bensouda, I think given how this
8 seems to be developing, at this point in time 1 think we can return to
9 public session, | think, to open session.

10 MS. BENSOUDA: Yes, Mr. President.

11 PRESIDING JUDGE FULFORD: So open session, please.

12 (Open session at 11.40 a.m.)

13 COURT OFFICER: Open session.

14 PRESIDING JUDGE FULFORD: Thank you.

15 MS. BENSOUDA:

16 Q- Witness, you also told us earlier on that the UPC soldiers who
17 stopped you were armed. Can you recall what kind of weapons they were
18 armed with?

19 A. They had SMG rifles and G2s.

20 Q- And did they explain to you why they were taking you to be

21 trained?

22 A No. They didn"t give us any explanation. They took us and we
23 were trained.

24 Q.- Now, apart from these persons who stopped you, you said you were
25 with others. How many of you were there?
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A There were many of us. We were fleeing from the war. We took
young people, old people -- rather, young people under the age of 20.
Q.- And do you remember approximately about how many young people

there were?

A. Do you mean the number of soldiers or the number of people who
were fleeing?

Q- 1 just want you to focus on when the UPC soldiers stopped you.
You said you were with people young and old. 1"m asking about the people
who were with you, not the UPC soldiers.

A There were many of us. We were numerous. 1 really can"t say how
many, but there were very many of us.

Q- That"s okay, Witness. Did you know any of them, those who were
with you?

A. When they took us, we participated in the training. We"d been
running away, and they just took us on the way. |1 was with some of my
friends who were with me, and they abducted us together.

Q- Witness, you also told us at the time the UPC soldiers stopped
you there were children your age who were in the group. Do you know
whether there were children younger than you?

A Some of them were younger than 1 was and others were older. The
ones who were older were about 20.

Q- You also told us that you were taken to the camp. How did you go
to the camp?

A. When they took us on the road to Beni, they took us into the bush

and we were at the slaughterhouse where the FADC soldiers were, and then
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Questioned by Ms. Bensouda

1 we continued to Rwampara.

2 THE INTERPRETER: Correction: FARDC.

3 MS. BENSOUDA:

4 Q.- Do you remember how long it took you to get to Rwampara?

5 A. We spent quite some time on the road but not that long.

6 Q- Witness, do you recall whether any of you tried to resist to go

7 with them?

8 A. No.

9 Q.- Do you know why nobody resisted?

10 A We were taken forcefully. |If you tried to refuse, you could be
11 shot.

12 Q- You said you got to Rwampara when it was already dark. What

13 happened when you got there?

14 A. When we got to Rwampara, we were told that this was the training
15 centre and we were going to begin training. We spent one night, and then
16 the next day we began training around 4.00 in the morning, and we started
17 by running around the camp.

18 Q.- Were you made to train individually or in groups?

19 A. Everyone followed the training. Everyone attended the training.
20 Q- When you got to Rwampara, before you started the training were

21 you made to wear your hair in any particular way?

22 A Yes. They shaved our heads with pieces of broken glass, and some
23 of -- some of us were wounded on their heads.

24 Q.- You -- you said that you started -- you were made to start the

25 training 4.00 a.m. the following morning. 1 just want you to describe to
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Questioned by Ms. Bensouda

1 the Court what a typical training day at the camp entailed.

2 A. We rested, and then the next day, around 4.00 in the morning, we
3 began the training. We began by running.

4 Q.- And where would you do this running?

5 A We ran from Rwampara to the airport.

6 Q- Do you know what distance this was?

7 A It was a long distance, but I don®"t know the exact number of

8 kilometres. It was about eight kilometres maybe.

9 Q.- Did all of you have to run this distance every day?

10 A Yes. Every morning we had to do this running.

11 Q- Apart from the running, did you do anything else by way of

12 training?

13 A. Yes, we did other things.

14 Q.- Can you tell us what else you did?

15 A After running, we did push-ups. We would crawl. We would climb
16 walls. We would go jumping, and we had to jump into holes.

17 Q- And where did you do all of these activities, running, jumping,
18 crawling, push-ups?

19 A. We did this in Rwampara.

20 Q- Do you mean the Rwampara camp?

21 A Yes. There was a training centre for recruits.

22 Q- Do you know whether the camp was near to the village or -- or

23 not?

24 A. Rwampara is a bit far from the city, from the town.

25 Q.- Witness, you were describing to us the training. How long in the
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1 day does this training take place? When do you stop? You said you start
2 at 4.00 a.m. When do you stop the training?

3 A. The training went up to late at night, and afterwards we would

4 start singing, and after singing, at about 11.00 p.m. we would go to bed,
5 and we would wake up at 4.00 a.m. to go running.

6 Q- Did you have a chance to have a meal iIn the day?

7 A. Yes. We ate at midday, but in the morning we would take

8 porridge, and in the evening we would eat as well.

9 Q.- What kind of food would you have at midday?

10 A We had a single dish, that is maize cooked with beans, without

11 salt or oil.

12 Q- Did it have meat or Fish?

13 A. No.

14 Q.- Was this the kind of food you would have every day during

15 training?

16 A Yes. That was the food given to us, but sometimes they would

17 grind maize which they would serve to us with beans, what we call Ugali,
18 which was served with beans.

19 Q.- You also said that before you went to bed you were taught to sing
20 some songs. What kind of songs were they?
21 A They were military songs which we sang before going to bed.
22 Q- Do you remember what you said in those songs?
23 A. There were many songs.
24 Q.- Just for one of the songs, can you recall the words that you said
25 in those songs?
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Questioned by Ms. Bensouda

1 A Yes.

2 Q.- Witness, can you please just tell us the words of the song you

3 remember? Please go ahead --

4 A. Yes, | can do that.

5 Q- -— Witness.

6 A For example, we sang a song which said: "We were 37 of us and we
7 started shooting one by one, and they said, Come young people to go chase
8 away the enemy which is killing the population. We cannot spare the

9 enemy."

10 Q- Was that the only song you can remember now?

11 Al No, there were many songs.

12 Q- And do you know why they were singing -- teaching you these

13 songs?

14 A. They taught us these songs in order to boost our morale.

15 Q- Apart from singing the songs during training or learning the

16 songs during training, did they tell you when you were supposed to sing
17 these songs?

18 A. We were told that these songs had to be sung to chase away the

19 enemy.

20 Q- Did they tell you who the enemy was?

21 A Often the enemy we fought against were the Walendu.

22 Q- Now, Witness, you have described to us what you were taught, what
23 you had to do, to learn during the training. Did you have any

24 instructors?

25 A. Yes. We had trainers.
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Questioned by Ms. Bensouda

1 Q- Were you training in a particular group yourself?

2 THE INTERPRETER: The interpreter did not hear the witness"s

3 answer .

4 MS. BENSOUDA:

5 Q- Witness, can you please repeat your answer? The interpreter

6 could not hear you properly.

7 A. I said that our instructors were the Hema.

8 PRESIDING JUDGE FULFORD: Now, Ms. Bensouda, we"re now in the
9 area of paragraph 24. |If you want to ask questions about the name of the
10 instructor and how the groups were formed at this stage, | think briefly
11 we"ll need to go into private session.

12 For any who are interested in the public gallery, I don"t

13 anticipate we"ll be in private session for long, but I think the next
14 short sequence needs to be dealt with in private session.

15 MS. BENSOUDA: Yes, Mr. President.

16 PRESIDING JUDGE FULFORD: Private session then, please, for a
17 moment.

18 *(Private session at 12.01 p.m.) Reclassified as Open session.
19 COURT OFFICER: Private session.

20 MS. BENSOUDA:

21 Q- Witness, 1"m going to ask you some questions now about the --
22 your instructors, and don"t worry, we are in private session so only
23 people who are here can know what you say.

24 A Fine.

25 Q.- You just informed us that your instructors were the Hema. Did
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Questioned by Ms. Bensouda

1 you have a particular trainer during this period?

2 A. I have not fully understood your question.

3 Q.- I —- can you recall the name of your trainer when you were at
4 Rwampara?

5 A Yes.

6 Q- And what was the trainer®s name?

7 A. It was (Redacted).

8 Q.- Was -- was he the only trainer in the camp?

9 A. No. (Redacted) was the commander of the camp.

10 Q- Thank you, Witness. Were there people who were giving you
11 training that you just described to the -- to the Court?

12 A Yes.

13 Q. And do you know their names, these trainers?

14 A. 1 know the name of my instructor.

15 Q- Yes, Witnhess. Can you give us the name of your instructor?
16 A His name was (Redacted).

17 Q. Apart from (Redacted), was there any other instructor in the camp?
18 A. Yes, there were other instructors.

19 Q.- And can you recall any of their names?

20 A No. I don®"t know their names. 1 only know the name of my
21 instructor.

22 Q- Were all of your instructors male?

23 A Yes. There was also a woman.

24 Q. And this woman, do you remember her name?

25 A. 1 have forgotten her name.
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Questioned by Ms. Bensouda

1 Q- That"s -- that"s no problem. And was -- was this woman the only
2 woman amongst your instructors?

3 A. Yes. She was the only instructor who was female.

4 Q.- Witness, | think earlier on you told us that when you got to the
5 camp you were divided into groups. Is that right?

6 A. Yes.

7 Q- These groups that you were divided into, was it according to age
8 or what was the criteria?

9 A. No. They formed groups, platoons, which were assigned to

10 commanders.

11 Q- And how many of you would be in a platoon?

12 A. In a platoon you had 50 persons.

13 Q. Now, in your own platoon were there children, other children?

14 A. Yes. There were children and adults. They were all mixed up.
15 Q- Were there children of your same age?

16 A There were some who were younger than me. There were kadogos,
17 and others were older than me.

18 Q.- And apart from yourself, were there other girls in this -- your
19 platoon?
20 A Yes, there were other girls.
21 Q- You -- you said that there were kadogos. What do you mean by
22 "'kadogos''?
23 A. Kadogos were small children of small size, of little size.
24 PRESIDING JUDGE FULFORD: 1 think we can now go back into public
25 session, Ms. Bensouda. Public session, please.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MS. BENSOUDA: Yes, Mr. President.

(Open session at 12.10 p.m.)

COURT OFFICER: Open session.

PRESIDING JUDGE FULFORD: Thank you.

MS. BENSOUDA:
Q- Would the term "kadogo"™ be referred to only boys or both sexes?
A. Girls were called PMF, and the kadogos were young persons, boys.

These were the persons referred to as "kadogos."

Q. Witness, do you know what PMF stands for?
A PMF stood for soldiers of female gender.
Q- Now, Withess, | just want to take you back a bit to the training

that you have already described for us. What would happen, if anything,
if you did not follow the training?

A. No one could refuse to undergo the training.

Q- And why was this?

A These were formal orders, very strict orders.

Q- And would anything happen if you did not get -- do the
instructions or follow the instructions as you were told? Would anything
happen?

A. There was no one who could refuse to follow these instructions,
because it was not possible to disobey these orders.

Q- And if you disobeyed the orders, if you did, or if anyone did,
would anything happen to that person?

A IT someone refused to follow the orders he would be killed.

Q.- Apart from being killed, was there any other way that a person
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Questioned by Ms. Bensouda

1 would be punished or disciplined for not following the orders?

2 A. The person risked being severely punished. You could not disobey
3 orders.

4 Q.- You said that the person could be killed. How do you know this?
5 Have you ever witnessed anything like that?

6 A. Three persons ran away, and we found out that they were caught,
7 but we didn"t see them ourselves.

8 Q.- And do you know what happened to them after they were caught?
9 A. We never saw them again. Even to the end of our training we
10 never saw them again.

11 Q- Witness, what about yourself? Have you ever been punished for
12 anything during the training?

13 A. Yes. | was punished and 1 was afraid.

14 Q.- How were you punished, Witness?

15 A At one point in time the others were singing and 1 stayed back
16 home and slept.

17 Q- And did anything happen to you as a result of staying back to
18 sleep?

19 A. They made me roll in a puddle of water, and I had to do
20 push-ups -- and | had to do push-ups on stones, on stoney terrain, and
21 then 1 had to roll over and it was hard.
22 Q- And who made you do this?
23 A. It was my superior.
24 Q.- Was that the only time when you were punished?
25 A. Every time we made a mistake we were punished.

Case No. ICC-01/04-01/06 Thursday, 05 March 2009



|CC-01/04-01/06-T-144-Red2-ENG CT WT (rev.dec.1974) 05-03-2009 30/75RH T

Pursuant to Trial Chamber I's email instruction dated 7th November 2011, the redacted version of the transcript is reclassified into public
Witness: Witness DRC-OTP-WWWW-0010 (Open Session) Page 30
Questioned by Ms. Bensouda

1 Q- Witness, I -- I just want your help here a little bit to give us
2 other examples -- or give us examples of these mistakes that you"re

3 talking about.

4 A. When we were running, for example, if someone tried to hide and

5 if they saw that person the person was punished. And when the others

6 were training and someone tried to hide, they were punished if they were
7 caught.

8 Q.- You have just described to us the type of punishment you received
9 when you tried to sleep and not go to the training. Do you know whether
10 this is the same kind of punishment that is given to everyone for these
11 little mistakes?

12 A Yes. Some were beaten.

13 Q. With what were they beaten?

14 A. With -- they were beaten with sticks.

15 Q- And who would beat them?

16 A The commander of the Rwampara camp.

17 Q- Did you see, yourself, other recruits being beaten when they made
18 mistakes?

19 A Yes.
20 Q- Was this frequent or just from time to time?
21 A No. People were whipped, whipped frequently.
22 Q- Witness, you -- you told us about when you were asked to do these
23 special push-ups and to roll on the ground. Were other people present
24 when you were being punished in this way?
25 A. We were at the centre. There were no civilians at the place
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where the training took place.

Q.- Were other recruits present?
A. Yes. We were all recruits. We were there.
Q.- And these other people that you saw being punished, can you

remember whether they were your same age or younger than you?

A Some were younger than I was, others were older, and again others
were the same age | was. It was a mixture of all ages.
Q.- Thank you, Witness. And when these punishments were taking

place, were the commanders present. Apart from the one doing the
punishment, other commanders?

A Yes. Each group had its own commander, and the commander managed
his own group.

Q. During the time that you were there for the training, were you

allowed to leave the camp? Were any of you allowed to leave the camp?

A. No.

Q- Did any of you, to your knowledge, try to leave the camp?

A. To my knowledge, 1 never saw someone run away, but there were
many of us. I might not have known.

Q.- Do you know why recruits would not try to leave the camp or to
run away?

A An order had been given saying that anyone who tried to run away

risked being killed. So people were afraid.
Q. Witness, what about taking a bath? Did you have the occasion
during your training to do that?

A. There was a river which was close by to the camp, and everyone
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went to bathe iIn the river, boys and girls, but without soap.

Q.- When -- when you say boys and girls, did you bathe together, both
boys and girls?

A. Yes.

Q- And how often would you do this in a day?

A. It wasn"t every day when that occurred.
Q. How often was it in a week, for example?
A. Three times.

Q.- And when you took this -- when you bathed together with these
boys, did you have to take all your clothes off, all of you?

A Yes, but the girls kept their underwear on.

Q- What about sleeping, Witness? During the training, where were
you sleeping at the camp?

A. We slept in a building which was a bit far away.

Q- Was it within the camp or outside of the camp?

A The building was within the camp.

Q- And what type of building was it? Can you describe it to us?

A. It was a building made in sturdy material. It was white, and
next to it there was a kitchen for the recruits.

Q- Witness, you said sturdy material. Can you please describe to us
Just what kind of material the building was made of?

A It was a big building made in -- made of bricks like white
people™s buildings, with corrugated iron, and it was painted white, and
the building was on a hill, and next to it there was a tank.

PRESIDING JUDGE FULFORD: Can you find a convenient moment,
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1 Ms. Bensouda? We"re going to break off soon for lunch.

2 MS. BENSOUDA: Yes, Mr. President. Just one or two more

3 questions.

4 Q.- Witness, how many of you would sleep in this building?

5 A There were many of us. All of the recruits slept in that

6 building.

7 Q- All the boys and girls together?

8 A. Yes, but the girls had a separate bedroom.

9 Q.- Just a little while ago you told us about people who attempted --
10 recruits who attempted to run. There were orders that they should be

11 killed. Do you know who gave these orders?

12 A. Can you repeat your question? [I"m not sure | understood.

13 Q. 1"m sorry about that, Witness. I1"1l try to be more clear.

14 You told us that there were orders for anybody who attempted to
15 run away, for that person to be killed. 1 just want to know who gave

16 those orders.

17 A. It was our commander, the commander of the camp, Pepe.

18 MS. BENSOUDA: Mr. President, this is a convenient place to -- to
19 stop.-

20 PRESIDING JUDGE FULFORD: Thank you very much for your evidence
21 so far this morning. We"re going to break off now so that we can have
22 some lunch, and we"ll look forward to seeing you again at half past 2.00.
23 So can we go into closed session, please, and Mr. Lubanga, if

24 you"d be so kind as to withdraw. Thank you very much.

25 *(Closed session at 12.32 p.m.) Reclassified as Open session.
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Questioned by Ms. Bensouda

1 COURT OFFICER: Closed session.

2 (Mr. Lubanga withdrew)

3 (The witness stands down)

4 PRESIDING JUDGE FULFORD: Half past 2.00.

5 Luncheon recess taken at 12.33 p.m.

6 On resuming at 2.30 p.m.

7 COURT USHER: All rise. Please be seated.

8 PRESIDING JUDGE FULFORD: Good afternoon. Witness, please.
9 (The witness takes the stand)

10 PRESIDING JUDGE FULFORD: How are you feeling? Good.

11 THE INTERPRETER: The interpreter didn"t hear

12 the witness®s answer.

13 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

14 MS. BENSOUDA: Thank you, Mr. President.

15 PRESIDING JUDGE FULFORD: 1 think we can go into -- into open
16 session, and could Mr. Lubanga please join us. Thank you.
17 (Mr. Lubanga entered court)

18 PRESIDING JUDGE FULFORD: Please have a seat, Mr. Lubanga.
19 (Open session at 2.32 p.m.)

20 COURT OFFICER: Open session.

21 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

22 MS. BENSOUDA: Thank you, Mr. President.

23 Q. Good afternoon, Witness. Welcome back.

24 A Good afternoon.

25 Q.- Witness, before the break you were telling us about the training
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you went through at the Rwampara training camp. 1 just want to ask you,

what would you wear, or what were you wearing during the training

sessions?
A. We wore our normal clothes, our civilian clothes.
Q- Did you wear the same thing throughout the training?
A. Yes.
Q- 1 also want to ask you just a little bit further some -- some

things about the training. Apart from the exercises and the songs, did

they teach you anything else?

A
Q.
A
Q.
A.
Q.
weapons
A.
to take
Q.
A
Q.
Mandro.

A

Q.

Yes.

What was it, Witness?

We were taught how to use weapons.

And what did they teach you about using weapons?
1 didn"t fully understand your question.

111 -—— 1711 explain. You said you were taught how to use

. What exactly did they show you to do with these weapons?

We were taught how to open a weapon, to cock and uncock it, how
a weapon apart, how to put it together again.

Were you taught how to shoot the weapon?

Yes.

Witness, earlier on in your evidence you talked about going to
When -- when exactly did you go to Mandro for training?

It was in 2002.

Yes. Thank you, Witness. 1 just want you to relate it to your

training at Rwampara. At what time, during, before, or after your
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Questioned by Ms. Bensouda

1 training in Rwampara did you go to Mandro?

2 A. It was during the training.

3 Q.- All right. 1711 come back to Mandro, but let me just ask you a
4 few questions and then we can move on to Mandro.

5 Witness, you talked about boys and girls sleeping in the same

6 building earlier on in your testimony. During your training at Rwampara,
7 did you become aware of any sexual relationships going on at the -- at

8 the camp?

9 A. Yes. Our commanders would take the women and sleep with them.
10 Q- Do you -- do you know which of your commanders would do that?

11 A. Yes.

12 Q- Witness, can you -- can you please tell us the name of that

13 commander?

14 A. There was Pepe, there was Abelanga, and there were other

15 commanders whose names 1 do not remember.

16 Q- Thank you, Witness. Do you know of any girls at the camp who

17 were subjected to this kind of treatment, this sexual relationships with
18 the commanders?

19 A Yes.

20 MS. BENSOUDA: Mr. President, I don"t know whether we need to go
21 into closed session for this. Probably we should.

22 PRESIDING JUDGE FULFORD: 1If you"re going to ask the names of

23 those who to the witness"s knowledge were used by the commanders in this
24 way, 1| think we probably should, Ms. Bensouda. 1 think for those in the
25 public gallery and those watching elsewhere, this probably will not be
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Questioned by Ms. Bensouda

1 long in private session, but we will now be in private session.

2 So private session, please.

3 *(Private session at 2.39 p.m.) Reclassified as Open session.

4 COURT OFFICER: Private session.

5 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

6 MS. BENSOUDA: Thank you, Mr. President.

7 Q- Witness, we"re now in private session. Whatever you say will

8 stay in this room. Is that okay for you?

9 PRESIDING JUDGE FULFORD: 1 think you need to ask the question --
10 THE WITNESS (interpretation): Yes.

11 MS. BENSOUDA:

12 Q- Witness, you said you were aware of some of the girls who were
13 subjected to this treatment. How often did this happen at the -- at the
14 training camp?

15 A I will give an example which concerns me. (Redacted)

16 (Redacted). 1°m giving an example which concerns me.

17 Q- Thank you, Witness, for sharing that. Do you know of any other
18 girls that this happened to?

19 A Yes.

20 Q- Can you give their names to us?

21 A. Yes.

22 Q- Please go ahead.

23 A. There was (Redacted). |1 don"t know the names of the

24 others. The ones whose names I"ve mentioned are my friends, but many,
25 many girls experienced the same thing.
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Questioned by Ms. Bensouda
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A

Q- Do you know the age of these girls that you®ve mentioned?
(Redacted) was younger than 1, and (Redacted) was of the same age as |I.
Q.- Just thinking about what -- what happened to you as you have

explained to us, can you share with us under what circumstances it took

place?
A. Can you please repeat your question?
Q- I just want you to tell us how did it happen? How did

(Redacted) come to have sexual intercourse with you?

A. We were in our room. It was after the training, two days after
we arrived at the camp. He came to the group of girls where 1 was. He
called me, and he took me to the place where he was, and he told me, "I
need you,"™ or, "I want you right now,” and I told him that I could not.
And he forced me and he said, "I1f you try to cry out, I will harm you."
And he carried out this act on me. And after carrying out this act on
me, the bedsheet was covered in blood.

Q- About the other girls, do you know whether they could refuse
these sexual advances from the commanders?

A Yes.

MS. BENSOUDA: Mr. President, 1 don"t think the witness is all
right at the moment. Maybe --

PRESIDING JUDGE FULFORD: Can 1 ask the lady accompanying the
witness to have a quiet conversation with her and ask whether she feels
happy to carry on or whether she"d like a break. Could the two of you
jJust have a discussion about that.

SUPPORT ASSISTANT: The witness would like to continue, please.
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Questioned by Ms. Bensouda

1 She would like to continue, please.

2 PRESIDING JUDGE FULFORD: Ms. Bensouda, could we go back into

3 public session now?

4 MS. BENSOUDA: Yes, please.

5 PRESIDING JUDGE FULFORD: Public session, please.

6 (Open session at 2.45 p.m.)

7 MS. BENSOUDA: Witness, we"re back in public session now.

8 COURT OFFICER: Open session.

9 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

10 MS. BENSOUDA: Thank you, Mr. President.

11 Q- Witness, this -- the training that you have been describing to us
12 today, was it undertaken by both girls and boys?

13 A. Yes. What I told you about here was what applied to girls.

14 Q.- Yes. | just want to now move on to the training in general, and
15 my question is about -- about that. Was there -- it"s about that. Was
16 there a difference between the training for boys and the training for

17 girls or was it the same?

18 A. It was the same training for both boys and girls.

19 Q.- Now, during the time that you were undergoing this training at
20 Rwampara, were you ever explained or did you come to know who the leader
21 of the UPC was?

22 A Yes.

23 Q. And who was it?

24 A We were told that it was Mzee Thomas.

25 Q. Witness, did you come to know the full name of Mzee Thomas?
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A Yes.

Q.- Kindly tell us, please.

A. He was called Thomas Lubanga.

Q.- Did you come to know who were the immediate subordinates of

Thomas Lubanga in the UPC?

A. Yes.
Q- Please tell us, Witness.
A. There was Bosco Ntaganda, Kisembo, Salumu. |1 have forgotten the

names of the others.

Q- That"s not a problem. And do you know the rank of
Bosco Ntaganda? Did you know it?

A Yes.

Q. What was his rank?

A. He was the assistant to the Chief of Staff.

Q- Thank you, Witness. What about Kisembo?

A 1 did not understand your question.

Q- I"m sorry, Witness. 171l say it again. Did you know the rank of
Kisembo?

A Yes.

Q- And what was his rank?

A. He was the Chief of Staff.

Q- Thank you. Thank you, Witness. Earlier on we started talking
about you going to Mandro, and you mentioned in your evidence that
Chief Kahwa took you -- or took the recruits to Mandro. What did you go

to do in Mandro?
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Questioned by Ms. Bensouda

1 A. We left our place to the recruits.

2 Q.- What recruits are you talking about, Witness?

3 A. There was a new group of recruits, so we left to Mandro to leave
4 them our place, to that group.

5 Q- Witness, 1f I understand, you left Rwampara to the new recruits
6 to go to Mandro.

7 A Yes.

8 Q.- Did you go with your group?

9 A Yes.

10 Q- And what did you do in Mandro when you got there?

11 Al We went for -- to undergoing training in Mandro.

12 Q- And did you do the same kind of training that you did in Rwampara
13 at Mandro?

14 A. Yes.

15 Q- Was it a big group or was it -- were there many group -- many

16 recruits at Mandro?

17 A Yes. Mandro was a centre. The commander®s name was Chef. We
18 called him Chef.

19 Q.- And were there children in your group?

20 A Yes.

21 Q- Was it the same children that you were with at Rwampara or was it
22 a different group?

23 A. Only our group went, and we left our place for the new recruits.
24 Q.- You -- you said the commander®s name was Chef. Did you have

25 another instructor when you were at Mandro?
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1 A. No. Our group stayed just the same as it was when we left

2 Rwampara.

3 Q. And does it mean, then, that you had the same instructor as you
4 did at Rwampara?

5 A Yes.

6 Q- This name of -- this commander®s name you gave us as Chef, do you
7 know if he had a second name, any other name?

8 A. We called him Chef Kahwa.

9 Q.- Witness, how long did you spend at Mandro doing complete -- or
10 doing the same training? Sorry, Witness. Let me take it again.

11 How long did you spend at Mandro to -- to do this training that
12 you"ve just told us about?

13 A We did two weeks.

14 Q.- You also told us that you left Rwampara because you to leave it
15 for the new recruits. Do you know how old -- or what was the age range
16 of these new recruits?

17 Al They -- they were the same age as we were.

18 Q.- When -- when did you complete your training at Mandro?

19 A. Two weeks in Mandro, then back to Rwampara, and that"s when we
20 were given the weapon.

21 Q- So after your -- after you spent the two weeks in Mandro you went
22 back to Rwampara. Who took you back to Rwampara? Did anybody take you
23 back to Rwampara?

24 Al It was Bosco.

25 Q.- And when you got to Rwampara --
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1 PRESIDING JUDGE FULFORD: 1"m going to interrupt you,

2 Ms. Bensouda. At this point 1 think we ought to go into private session,
3 please.

4 MS. BENSOUDA: Very well, Mr. President.

5 PRESIDING JUDGE FULFORD: 1 apologise to members of the public
6 gallery, for but for a little while we"re going to have to deal with a
7 few questions in private session.

8 Private session, please.

9 *(Private session at 2.57 p.m.) Reclassified as Open session.
10 COURT OFFICER: Private session.

11 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

12 MS. BENSOUDA: Thank you, Mr. President.

13 Q. Witness, can you tell us what -- what happened when Bosco brought
14 you back from Mandro to Rwampara, if anything?

15 A He took us. He brought us up to Rwampara and then gave us a

16 military uniform and weapons.

17 Q- What -- what kind of uniforms did he give you?

18 Can you describe it?

19 A Yes.
20 Q- Go ahead.
21 A Well, camouflage uniforms, tache-tache uniforms.
22 Q- Thank you, Witness. Did -- were all of you that completed your
23 training at Mandro given uniforms?
24 Al Yes.
25 Q.- You also said he gave you weapons. What kind of weapons did he
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Questioned by Ms. Bensouda

1 give you?

2 A. SMG.

3 Q.- What about shoes? Were you given any shoes?

4 A No.

5 Q- The other recruits that you completed your training with, were
6 they also given weapons?

7 Al Yes. We all were given weapons.

8 Q.- And were they given the same kind of weapon as yourself?

9 A. Yes. They were SMGs.

10 Q- Did they tell you why you were being given the weapons and the
11 uniforms?

12 PRESIDING JUDGE FULFORD: Yes, please answer.

13 THE WITNESS (interpretation): 1 didn"t understand the question
14 properly.

15 PRESIDING JUDGE FULFORD: Right. Before you put it again,

16 Ms. Bensouda, 1 thought we were going into an area which in fact we

17 didn"t go into, so back into public session, please.

18 (Open session at 3.01 p.m.)

19 COURT OFFICER: Open session.

20 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

21 MS. BENSOUDA:

22 Q- Witness, during the time that you were with the UPC -- let me
23 ask —- let me ask this first: Witness, after you received the weapons
24 and the uniforms, were you given anything else

25 apart from these two items?
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Questioned by Ms. Bensouda

1 Al No.

2 Q.- Were you given ammunition?

3 A. Yes. Yes. |1 was given weapons and ammunition at the same time.
4 Q.- And what kind of ammunition did you receive?

5 A. Bullets that fit an SMG-type weapon.

6 Q- After you received your weapons, your ammunition, uniform, were
7 you assigned with any tasks, or were you asked to do anything?

8 A. Our work, our duty, was to go to war.

9 Q.- And did you go to war?

10 A. Yes. We left with Bosco.

11 Q. Did you go immediately after your training?

12 A. (Redacted) After the training we were (Redacted) bodyguards, and we went

13 to war as (Redacted) bodyguards.

14 PRESIDING JUDGE FULFORD: Private session and redaction, please.
15 *(Private session at 3.04 p.m.) Reclassified as Open session.

16 COURT OFFICER: Private session.

17 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

18 MS. BENSOUDA:

19 Q- Witness, you said you -- you became (Redacted) bodyguards. How many
20 of you were -- were bodyguards to (Redacted)?

21 A There were (Redacted) girls and (Redacted) boys.

22 Q- Do you know the names of the other bodyguards that you were

23 serving with?

24 A. 1"ve forgotten the names of some of them, but

25 I know the names of other boys.
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Q- All right, Witness. Let"s start with the girls first. Do you
remember the names of the two other girls?
A. Yes.
Q.- Can you please tell us their names.
A. Well, there was (Redacted).
Q- Thank you, Witness. And what about the names of the boys that
you can remember?
A. (Redacted), and 1"ve forgotten the names of the others because
there were a lot of them.
Q- And as bodyguard to (Redacted) what were your duties? What did you
have to do as a bodyguard?
A (Redacted). Everywhere he went on mission we
had to go with him.
Q- And can you give us an example of where (Redacted) would normally go?
A (Redacted)
(Redacted). He was required to be present in
all those places.
Q. Whillst you were with (Redacted), do you know whether he visited other

commanders, for example?

A. Yes.

Q- And do you know what other commanders (Redacted) would visit?

A Frequently it was Thomas Lubanga. Most of the time he visited
(Redacted).
Q- And when (Redacted) visits Thomas Lubanga, were you always with him?

A. Yes. We left with him, but we stayed outside.
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Questioned by Ms. Bensouda

1 Q- And do you know what he would visit Thomas Lubanga for?

2 A. We weren"t present where they had their conversations.

3 Q.- And do you know how long usually (Redacted) would spend with

4 Thomas Lubanga?

5 A Well, it lasted a long time.

6 Q- And where would these meetings take place with Thomas Lubanga?

7 A. At Thomas Lubanga®s residence.

8 Q.- Were you always outside when these meetings took place?

9 A Yes.

10 Q- And apart from yourself, would the other bodyguards also wait

11 outside when these meetings take place?

12 A. Yes. All the bodyguards had to stay outside.

13 Q.- You"ve mentioned Thomas Lubanga as the person that (Redacted) would
14 frequently visit. Were there other commanders that he would also visit?
15 A. Kisembo.

16 Q- And where would he -- where would (Redacted) go to meet or visit
17 Kisembo?

18 A. At his place.

19 Q.- At his place. Do you mean a residence or a camp? Where would
20 this place be?

21 A. At his residence.

22 Q- Now, this -- starting with Thomas Lubanga, did he have bodyguards
23 at his residence?

24 Al Yes.

25 Q.- And do you know whether there were children amongst the

Case No. ICC-01/04-01/06 Thursday, 05 March 2009



|CC-01/04-01/06-T-144-Red2-ENG CT WT (rev.dec.1974) 05-03-2009 48/75 RH T

Pursuant to Trial Chamber I's email instruction dated 7th November 2011, the redacted version of the transcript is reclassified into public
Witness: Witness DRC-OTP-WWWW-0010 (Private Session) Page 48
Questioned by Ms. Bensouda

1 bodyguards of Thomas Lubanga?

2 A. Yes. There were some big ones and some small ones.

3 Q.- And the small ones, would they be your age or younger than

4 yourself?

5 A. There were some who were younger than I was. Others were older,
6 and others were the same age as | was.

7 PRESIDING JUDGE FULFORD: Now, Ms. Bensouda, 1 wonder whether we
8 can now go back into public session. | think we"ve moved away from the
9 role and we"re now asking more general questions about Thomas Lubanga. 1
10 would have thought with a bit of care we could return to public session?
11 MS. BENSOUDA: Mr. President, 1 just wanted to ask one last

12 question --

13 PRESIDING JUDGE FULFORD: Certainly.

14 MS. BENSOUDA: -- and then we can move to open session.

15 Q- Witness, would you know the names of any of the bodyguards of

16 Thomas Lubanga?

17 A. Only -- only one of them.

18 Q.- And can you please give us that person®s name?

19 A. 1 only know one of them. We called him Delta, but 1 don"t know
20 his other name.
21 Q- And where was Thomas Lubanga®s residence?
22 A It was at the subregion near EPO Bunia.
23 Q. Is that in Bunia?
24 A. Yes. His residence was at the subregion, next to the tribunal,
25 and it was next to the EPO Bunia school.
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PRESIDING JUDGE FULFORD: Ms. Bensouda, I don"t see the need for
this to be private.
MS. BENSOUDA: Mr. President, in fact we can now go into open
session.
PRESIDING JUDGE FULFORD: Good. Open session then, please.
(Open session at 3.14 p.m.)
COURT OFFICER: Open session.
PRESIDING JUDGE FULFORD: Yes.
MS. BENSOUDA:
Q- Witness, how were the bodyguards of Thomas Lubanga dressed?
A. They wore the same camouflage uniform, the tache-tache uniform.
Q- Thank you. Thank you, Witnhess. You -- you just told us,
Witness, that you went to fight wars. Can you tell us what was the first

fight, the first war that you participated in?

A Yes.
Q- Where was it, Witness?
Al It was in Libi.

Q.- And how did you come to take part in that first fight in Libi?
A. We went to Libi in a vehicle, and when we arrived the Lendu began

attacking us and we fought there.

Q- Can you remember how many of you approximately went to fight in
Libi?

A. There were many of us. We were numerous. 1 don"t know exactly
how many.
Q.- That"s no problem, Witness. Were there children amongst you when
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1 you went to fight in Libi?

2 A. Yes. The kadogo were there. There were those who were younger
3 than 1 was.

4 Q. Were there PMF as well?

5 A Yes.

6 MS. BENSOUDA: Mr. President, 1 don"t know whether this question
7 would require a private session, because | want to ask who gave the

8 instructions to fight.

9 PRESIDING JUDGE FULFORD: Ms. Massidda, 1 don"t think it does,
10 does it? No. No.

11 But caution appropriate, Ms. Bensouda, but 1 think you can

12 proceed. Thank you very much.

13 MS. BENSOUDA: Thank you, Mr. President.

14 Q.- Witness, who gave you -- your group who went to fight in Libi,
15 who gave you the instructions to go and fight in Libi?

16 A. We left with Bosco.

17 Q- And how were you armed when you went --

18 A Mzee Bosco.

19 Q.- How were you armed when you went to fight in Libi?

20 A. I had an SMG.

21 Q- Were the other kadogos and PMFs who went to fight with you also
22 armed with SMGs?

23 A Yes.

24 Q.- Who did you go to fight with in Libi?

25 A. We went to fight the Lendu.
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Q- Do you know where Libi is located?
A. Libi is on the road that goes to Mahagi.

MS. BENSOUDA: There"s no translation. Let me ask the question

THE INTERPRETER: Libi is on the road that goes to Mahagi .

Q- Witness, do you know where Libi is located?

A. Libi is on the road to Djugu.

Q.- And do you know whether -- you said you went to Ffight with the
Lendu in Libi. Do you know whether this village belonged to the Lendu or
another ethnic group?

Al It"s a Lendu village.

Q- You also said you left in trucks. How many trucks did you --
were you in to go to Libi? How many trucks took you to Libi?

A. There were three vehicles.

Q- And once you got to Libi were you given any instructions by
Commander Bosco?

A. When we got to Libi we -- they began immediately shooting at us

whille we were on -- on guard.
Q.- When you say they began shooting at you, who do you mean?
A The Lendu. They were shooting arrows.
Q- Thank you, Witness. How were they armed, the Lendu?
A Arrows. They had arrows.

Q. And did you -- can you explain to us this fight in Libi? Maybe
you want to use your own words just to explain what happened in this
fight in Libi.

A We left from Bunia to Libi. When we got to Libi, I was in the
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first truck. The Lendu started shooting arrows at us.

Q.- And when they started shooting arrows at you, did you return
fire?

A. Yes.

Q- And who eventually -- between yourselves and the Lendus, who

eventually won the war in Libi?

A We managed to make them run away. We"re the ones who made them
run away .

Q.- During this fight in Libi, did you get to use your weapon?

A Yes.

Q- And did you hit anyone during this fight, this war?

A Yes.

Q. Do you know what happened to the person who you hit with your
weapon, who you shot at?

A When 1 shot at him 1 saw the person fall down. |1 was shaking. 1
was shaking from head to foot, and 1 was very cold.

Q- Witness, can you tell us why you had this -- why it had this
effect on you? Why were you shaking?

A Because it was the first time 1 had killed someone.

Q- And after you -- you -- it had this effect on you, did you stop
shooting or did you continue?

A I continued. 1 continued to shoot, but I don"t know if my
bullets actually hit people.

Q.- What about the other kadogos and PMFs that you were fighting

with? Do you know whether they were also using their weapons and
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1 shooting at people during the fight?

2 A. In war, everybody is worried about their own security. 1

3 couldn™t look left and right. |If I had done that, 1 might have been hit
4 by a bullet.

5 Q- Yes, you"re right, Witness. Do you know who -- you said the

6 Lendus won the war -- 1 mean the Hemas, your group, the UPC won the war
7 and that you made them run away. Do you know whether there were any

8 casualties in this fight in Libi?

9 A. I"m -- 1 didn"t understand your question.

10 Q- I will —— I"m sorry you don"t understand. | will repeat it

11 again. 1711 rephrase it.

12 Did anybody die during this fight in Libi?

13 A Yes.

14 Q.- Did the UPC soldiers you were fighting with, did any of them die?
15 A. Yes.

16 Q- Amongst the UPC soldiers who died, were there kadogos and PMFs?
17 A. Yes.

18 Q.- Can you remember how many kadogos and PMFs you lost in that

19 fight?

20 A No. I don®"t know the number, but there were many dead bodies.
21 Q- Amongst the Lendu fighters also, did any of them die?

22 A. Yes. There were also casualties on that side.

23 Q. In —- the UPC soldiers that died in that fight, what did you do
24 with their bodies?

25 A. The bodies were buried on site.
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1 Q- Did you personally take part in the burial of these bodies?

2 A. 1 was watching those who dug the graves and how they buried the
3 bodies, but I didn"t participate directly.

4 Q. Apart from the soldiers that died, were there others who were

5 injured as well?

6 A. Yes, there were also injured.

7 Q- Amongst those who were injured, were there kadogos and PMFs as
8 well?

9 A. Yes. There was a mixture.

10 Q- Do you know whether those who were injured eventually received
11 treatment for theilr injuries?

12 A. They were taken to the general hospital, but 1 don"t know exactly
13 where that was.

14 Q. That"s fine, Witness. When the fight in Libi finished what

15 happened after that?

16 A After the battle of Libi, a group of soldiers remained there and
17 the others returned.

18 Q. Where did the others return to?

19 A We returned to Bunia.

20 Q- Apart from this first fight in Libi, did you take part in any
21 other fight?

22 A Yes.

23 Q. How long after the fight in Libi did you take part in the -- in
24 this second fight?

25 A. After a few days only we went to the second battle.
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1 Q- Where was this second battle, Witness?

2 A It was Mbau.

3 Q.- And who instructed to you to go to fight in Mbau, the second

4 time?

5 A. It was the Chief of Operations, Bosco.

6 Q- And in this second fight in Mbau, were you many UPC soldiers that
7 took part?

8 A. Yes. There were very many of us.

9 Q.- How did you get to Mbau?

10 A We went at night.

11 Q- And by what means did you -- did you go to Mbau?

12 A We went there on foot.

13 Q. Amongst the very many soldiers that you"ve just talked about who
14 went to fight in Mbau, were there kadogos and PMFs as well?

15 A. Yes. There was a mixture.

16 Q- And were you armed with the same SMGs as in Libi?

17 A. Yes.

18 Q.- When -- when did you get to Mbau? Approximately about what time?
19 A It was around 4.00.
20 Q- 4_.00 in the morning or in the afternoon?
21 A 4_.00 in the morning. 4.00 very early in the morning.
22 Q- And what happened when you got to Mbau at 4.00 a.m.?
23 A. As soon as we arrived, we took up position, and around 5.00 a.m.
24 we started the battle.
25 Q.- Who did you go to Ffight with in Mbau?
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A The Lendu.
Q.- And do you know how the Lendu were armed this time?

A. There were many of them. They had firearms, but they also had

arrows.
THE INTERPRETER: Spears, they also had spears.
MS. BENSOUDA:
Q- And do you know how they were dressed, the Lendus?
A. They had loincloths on and they covered their faces with some

white substance.

Q- And this battle that took place in Mbau, how long did it -- how
long did it go on for? You said you started at 5.00. For how long did
you fight with the -- with the Lendu in Mbau?

A. We fought right up to the afternoon, but we did not defeat them.

Q.- And did you yourself participate in this -- in this battle?

A. Yes.

Q- And did you hit anyone during the fight in Mbau?

A No, I don"t know because I didn"t see.

Q.- The other kadogos and PMFs that were fighting with you, do you
know whether they were your same age or were they younger?

A There were some who were younger than 1 was. Others were older
than 1, and the others were of the same age as me.

Q- You just told us that you did not win this battle in Mbau. Did
you do anything as a result since you didn"t win the battle?

A. We did not succeed in defeating them. We fled.

Q.- And do you know whether any of your soldiers were Kkilled in this

Case No. ICC-01/04-01/06 Thursday, 05 March 2009



|CC-01/04-01/06-T-144-Red2-ENG CT WT (rev.dec.1974) 05-03-2009 57/75 RH T

Pursuant to Trial Chamber I's email instruction dated 7th November 2011, the redacted version of the transcript is reclassified into public
Witness: Witness DRC-OTP-WWWW-0010 (Open Session) Page 57
Questioned by Ms. Bensouda

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

battle?

A. Yes. There were some soldiers who died, but I don"t know their
names.

Q.- That"s -- that"s all right, but do you know whether amongst those
who died there were kadogos and PMFs?

A. The war was very difficult. |1 don"t know what happened after me,
because everybody fled.

Q.- Did anything happen to you during this war, this war in Mbau?

What happened --

A Yes. |1 was hit by a bullet in the leg.

Q- What part of the leg were you -- were you hit?
A 1 was hit in my right foot.

Q. Was it your foot or your leg?

A. It was the lower part of my leg.

MS. BENSOUDA: Mr. President, | don"t know whether this is a
convenient time to take a break. The witness looks a bit tired.

PRESIDING JUDGE FULFORD: Let"s ask the witness, Ms. Bensouda.

Would you like a short break now or are you happy to continue?

THE WITNESS (interpretation): 1 wish to continue.

PRESIDING JUDGE FULFORD: 1 thought that might be the case.

Unless you need a break, Ms. Bensouda, we"ll continue.

MS. BENSOUDA: Absolutely not, Mr. President. 1 don"t.
Q. Witness, can you tell us whether -- you said the lower part of
your leg. |Is it below the knee or still lower down?
A. It was below the knee.
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Q- And after you were injured at this fight in Mbau, did you receive

any treatment for it?

A. Yes. | was treated in Djugu.

Q.- And how were you treated in Djugu?

A. The wound on my foot was treated.

Q- Did you have to receive any stitches for the wound?

A No.

Q.- You also said that you were hit with a bullet. Do you know

whether the bullet was still in your foot or in your leg when you went --
when you were taken for treatment?

Al Yes. The bullet remained in my flesh, and when it was removed I
saw it.

Q. Was the person who was treating you -- did that person take out

the bullet from your leg?

A. Yes.

Q- How long were you treated for this wound?

A. It took a long time.

Q.- Apart from dislodging the bullet and treating your wound, were

you given any medication to take for the injury?

A No. They stitched the wound, and they said that the wound would
heal on its own.

Q- And did you have to stay at this hospital in Djugu that they took
you for the treatment of your wound?

A. Yes.

Q.- Do you remember how long you -- you had to stay there for your
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1 wound to be treated, to be healed?

2 A. 1 don"t remember, because it"s been a long time since that

3 happened.

4 Q.- Did you eventually leave Djugu?

5 A. Yes. After that, 1 returned to provide security to my commander.
6 Q- And at this time was your -- did you recover from the wound?

7 A. Yes, | recovered. | recovered from the wound, but the pain

8 continued.

9 MS. BENSOUDA: Mr. President, 1 think we need to go into private
10 session.

11 PRESIDING JUDGE FULFORD: For the next part of the narrative.

12 MS. BENSOUDA: Yes, Mr. President.

13 PRESIDING JUDGE FULFORD: Yes, certainly.

14 Private session, please.

15 *(Private session at 3.46 p.m.) Reclassified as Open session.

16 COURT OFFICER: Private session.

17 PRESIDING JUDGE FULFORD: Thank you very much.

18 MS. BENSOUDA: Thank you, Mr. President.

19 Q.- You said when you -- after you got -- received treatment for your
20 injury you went back to your commander.

21 Did you go back to (Redacted)?

22 A Yes.

23 Q. And when you went back to (Redacted)

24 did anything happen this time?

25 A. I went to (Redacted), and 1 took up duty again, and 1 went

Case No. ICC-01/04-01/06 Thursday, 05 March 2009



|CC-01/04-01/06-T-144-Red2-ENG CT WT (rev.dec.1974) 05-03-2009 60/75 RH T

Pursuant to Trial Chamber I's email instruction dated 7th November 2011, the redacted version of the transcript is reclassified into public
Witness: Witness DRC-OTP-WWWW-0010 (Private Session) Page 60
Questioned by Ms. Bensouda

1 everywhere with him.

2 Q.- You -- you resumed your duties as bodyguard to (Redacted)?

3 A. Yes.

4 Q.- And were you assigned any special tasks this time as bodyguard?
5 A. Yes. Everywhere (Redacted) went we had to go with him.

6 Q- And did you take part in another fight or any other fight after
7 you recovered and took back your position as (Redacted) bodyguard?

8 A. Yes.

9 Q. What -- what battle is that?

10 A We went to Fight in Mongbwalu.

11 PRESIDING JUDGE FULFORD: And I think we can return to public
12 session, can we not?

13 MS. BENSOUDA: Yes, Mr. President.

14 PRESIDING JUDGE FULFORD: Good. Public session then, please.
15 (Open session at 3.49 p.m.)

16 COURT OFFICER: Open session.

17 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

18 MS. BENSOUDA:

19 Q.- Witness, can you tell us where Mongbwalu is? Do you know?

20 A Yes, 1 know Mongbwalu very well.

21 Q- Please tell us where Mongbwalu is.

22 A Mongbwalu is at the quarry where we extracted gold.

23 Q. Do you remember, Witness, about how long after the battle in Mbau
24 did you take part in this battle in Mongbwalu?

25 A. Mongbwalu war was the last battle. It lasted quite a few days.
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Q- And who were you fighting with in this battle in Mongbwalu?
A The Lendu.

Q.- Were there many UPC soldiers who fought in this battle in

Mongbwalu?

Al Yes. There were many of them.

Q- Witness, can you tell us what happened at this battle in
Mongbwalu?

A. The Lendu had occupied Mongbwalu. Our objective was to recover

the village.

Q- Who gave you the instructions to go and fight in Mongbwalu?

A. Mzee Bosco.

Q- And for how long did this battle in Mongbwalu last?

A. Two days. Two days after that we left Mongbwalu.

Q.- Why did you leave Mongbwalu?

A No, we didn"t leave Mongbwalu.

Q- You said that the battle in Mongbwalu took two days. What
happened after the two days?

A. The objective was to get the village of Mongbwalu back, and there
were enemies there. It lasted two days for us to get the village back.

Q- Who won the battle in Mongbwalu?

A. Well, we had beaten the Lendu.

Q- Apart from Commander Bosco, do you know of any other commanders
who took part in the battle in Mongbwalu?

Al Yes.

Q.- Can you please tell us the names of those commanders?
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A.
battle,
name of

Q-

the

Q.
A.
Q.
A.
Q.

A.

Q.

Q.
you

A.

Q.

Yes. There was Salumu, who had participated in the Mongbwalu
and other commanders who had participated in this operation, the
which I have forgotten.

And during this battle in Mongbwalu did any of

UPC soldiers die?

Yes.

Amongst those who died were there kadogos and PMFs?

Yes. It was a mix.

Were people injured during this battle?

Yes, there were injured.

And among those injured were there children as well?

Yes. There were women too.

Do you know whether there were many of them who got injured?
Yes. There were a lot more wounded than dead.

When -- when you say there were women, do

mean older than yourself?

The PMF that we called women. PMF.

And after these two days when you took over Mongbwalu, did you

stay there or did you leave?

A.

Q.
A.

We stayed in Mongbwalu.
Do you remember for how long you had to stay in Mongbwalu?

We spent a long time, approximately one month. We spent a long

time, because Mongbwalu was a centre where there was a lot of money with

the gold mining. So we had to stay there.

Q.

Case No.

Apart from your -- your fight in Mongbwalu, did you take part in
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any other battles whilst you were with the UPC?

A.
Q.
A.
Q.

fight?
A.

Q.

Yes.
What other battles did you take part in?
In Tchomia.

And apart from Tchomia what -- what other places did you go to

Yes, in Centrale.

And did you take part in any other battle at another place apart

from Tchomia and Centrale?

A.
Q.
A.
Q.-
A.
Q.-
A.

Q.

Yes.

Can you please tell us, Witness?

Mabanga. 1°ve forgotten the names already of the other villages.
Can you remember -- do you remember a place called Kpandroma?
Yes.

What do you remember about Kpandroma?
We arrived in Kpandroma, but we didn"t fight there.

And what, if you remember -- or where, if you remember, was the

last time you fought with the UPC?

A

In Centrale. In Centrale we fought against the French. That was

the last battle.

Q.
A.

Case No.

Was there any time that you had to fight with the Ugandans?
Yes.

And where did that take place?

In Bunia.

Was this the last battle you fought?
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A. No. After we fought against the Ugandans, we fled. Afterwards,
we fought against the Lendu. We went to Mongbwalu war, and we came back
to Bunia and fought against the French, and afterwards we went to
Centrale, and in Centrale we were chased after, and we were engaged in
and after that | left the army.

Q- Witness, | just want to bring you back a little bit for -- for
you to tell us about the fight that took place with the French in which
you participated. Can you tell us what happened in that battle? Please
go ahead, Witness.

A We were given 48 hours to leave Bunia. We left Bunia and settled
in Centrale. In Centrale the French arrived and they observed our
position, and one day they arrived and they started to shoot. We fled.
We moved forward, and then after that some -- a group of people went to
Katoto, some to Mongbwalu, and others to Barriere. That"s when we all
scattered, and it"s at that time that | fled

and left the military career.

Q- You said that you were given an ultimatum of 48 hours. Who gave
you that ultimatum?

A. When the French arrived in Bunia, they gave the armed troops
48 hours to leave Bunia and that"s how we left.

MS. BENSOUDA: Mr. President, I want to ask some questions. 1
think it would be appropriate to do it in closed session.

PRESIDING JUDGE FULFORD: Certainly. Private session, please.

*(Private session at 4.04 p.m.) Reclassified as Open session.

COURT OFFICER: Private session.
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Questioned by Ms. Bensouda

1 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

2 MS. BENSOUDA: Thank you.

3 Q.- Witness, you were telling us about the battle in -- with the

4 French and this 48 hours ultimatum you were given to leave the place.

5 Where was (Redacted) at this time?

6 A. At that time we were in Mongbwalu. Those were the last battles,
7 because in Mongbwalu there were two battles. We entered Mongbwalu twice.
8 When we left Mongbwalu we arrived in Bunia. We spent two days. And then
9 when we arrived in Bunia we were given 48 hours to leave Bunia.

10 Everybody left Bunia. One group went to Centrale, another one to

11 Barriere, and the whole zone was occupied by the UPC.

12 (Redacted).

13 Q. Do you know where Mr. Lubanga was at this time?

14 A. No. At that time I didn"t know where he was. | didn"t know

15 where he had left to.

16 MS. BENSOUDA: Mr. President, 1 think we can

17 go back to open session.

18 PRESIDING JUDGE FULFORD: Open session, please.

19 (Open session at 4.06 p.m.)
20 COURT OFFICER: Open session.
21 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.
22 MS. BENSOUDA: Mr. President, just one moment.
23 (Prosecution counsel confer)
24 MS. BENSOUDA: Mr. President, I™m sorry, but I think this may
25 require we go back to closed session.
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1 PRESIDING JUDGE FULFORD: Private session, please.

2 MS. BENSOUDA:

3 Q. Witness, | just want —-

4 PRESIDING JUDGE FULFORD: No, no, Ms. Bensouda.

5 You"ve got to wait.

6 *(Private session at 4.06 p.m.) Reclassified as Open session.

7 COURT OFFICER: Private session.

8 PRESIDING JUDGE FULFORD: Yes, Ms. Bensouda.

9 MS. BENSOUDA: Thank you, Mr. President.

10 Q- Witness, | just want to go back a bit and ask you about your

11 duties as a bodyguard to (Redacted). Is that okay?

12 A Yes.

13 Q. You told us about the visits that (Redacted) was undertaking to
14 various commanders, other commanders. Apart from the residence of these
15 other commanders, did you go to any other place with (Redacted)?

16 A Yes.

17 Q- Can you please tell us, Witness, where you went to apart from the
18 residence of Lubanga and Kisembo?

19 A. We went to Kasenyi, to Tchomia.

20 Q- Where -- where is Kasenyi and Tchomia?

21 A. At the shores of Lake Albert.

22 Q- Witness, do you know, if any, to which ethnic group these

23 villages, Kasenyi and Tchomia, belong to?

24 A The Hema.

25 Q- And do you know why (Redacted) would visit these villages, these Hema
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villages?
A. They were our soldiers. He went to visit
the commanders of that zone.
Q- And do you know what (Redacted) would do during these visits to these
villages?

A. When they arrived they were -- used to discuss things among
themselves as commanders. We weren®t there.

Q- And do you know whether when (Redacted) visits those commanders were
alone or were with others, with other soldiers or commanders?

A When we went with (Redacted), he was alone with his bodyguards,
and we arrived in Kasenyi where he had conversations with the commanders
and commanders (Redacted).

Q. And amongst the bodyguards of these commanders, were there
kadogos and PMFs?

A. No, I don®t know.

Q- That"s -- that"s all right, Witness. After the visits, after you

go with (Redacted) to visit these commanders, would you go back home straight

or would you go somewhere else before?

A. We had to go wherever he went, and after those visits we went
back to his residence.

Q- And during the time that you were with (Redacted), did you

see him communicate with anyone?

A. No. I don"t understand. Talking with whom?
Q.- Did you see (Redacted) ever call anyone in your presence?
A. Call someone how?
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1 Q- Do you know whether (Redacted) had a Motorola or not?

2 A Yes. All of the members of UPC had a Motorola.

3 Q.- And whilst you were with (Redacted), did you see him

4 communicate with anyone using the Motorola?

5 A Yes.

6 Q- And do you know who (Redacted) would be communicating with?

7 A. He talked to Thomas Lubanga himself, (Redacted). There were lots
8 of commanders that he talked to.

9 Q.- Do you know how often he would talk to commander -- how often he
10 would talk to Lubanga?

11 A. No, I don"t know. I don"t know.

12 Q- And how do you know he was talking to Lubanga?

13 A. Because he would give his communication code.

14 1"ve forgotten it now.

15 Q- Apart from the Motorola, do you know whether (Redacted) had any other

16 means of communication?

17 A. It was only that piece of equipment that he had. He also had

18 another piece of equipment, but 1 don"t know the name, but they didn"t

19 have telephones at the time.

20 Q- And do you, Witness, by any chance know what they would

21 communicate about, Lubanga and (Redacted)?

22 A No. I don®"t know the subjects of their conversations, because

23 they would go away from us, would withdraw.

24 Q- Whilst you were with (Redacted), did you on any occasion, or did you
25 have course on any occasion, to collect weapons from anywhere?
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1 A Yes.

2 PRESIDING JUDGE FULFORD: Yes, Mr. Biju-Duval. 1Is the word

3 "leading" in your mind? Yes.

4 Ms. Bensouda, it"s becoming a bit more extensive. Could you be
5 careful. That -- that did lead the witness straight to it.

6 MS. BENSOUDA: 1°m sorry, Mr. President.

7 PRESIDING JUDGE FULFORD: No. 1It"s all right.

8 MS. BENSOUDA: 1711 try to rephrase.

9 PRESIDING JUDGE FULFORD: 1t"s all right.

10 MS. BENSOUDA:

11 Q- Witness, do you know how the UPC got their weapons?

12 A. One day (Redacted) went to see Thomas Lubanga and they went into
13 the house and they talked, and afterwards (Redacted)came out. We went
14 back to the camp. We took a jacket, and we took a vehicle, and we didn"t
15 know where we were going to go. We took -- there were three vehicles,
16 and we opened a vehicle and there were brand-new weapons.

17 Q- Witness, do you know where these weapons were coming from?

18 A. No, I didn"t know where they came from. The only thing I know is
19 that we found people who were waiting for us there.
20 Q- Where did you go to pick these -- these weapons, where?
21 A. It was in Libi.
22 Q- And you said there were people waiting for you when you got
23 there. Do you know who these people were?
24 A. No, I didn"t know them.
25 Q.- And could you possibly describe these -- these people who gave
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1 you these brand-new weapons?

2 A. Those people talked with (Redacted) in a language that we

3 didn"t know. We didn"t know what language it was, and we were afraid.

4 They gave us each a pack of cigars and -- and they gave us some money,

5 and Bosco said, "You mustn®t talk about

6 what happened here. It"s secret."

7 I was very frightened, because it was the first time 1°d seen

8 something like that.

9 Q.- Witness, what was making you frightened?

10 A Well, because we saw people who had a padlock on their lips.

11 Q- I1"m sorry, Witness. [I"m just trying to understand. What -- what
12 do you mean by "who had a padlock on their lips"?

13 A. Well, they came there and they were talking to (Redacted) in

14 a language we didn"t understand, but they were very surprising the way
15 they looked. It was surprising for us to see people like that for the
16 first time in our lives.

17 Q- Now, this padlock you -- you know, that frightened you so much,
18 how was it on their lips? Can you just describe to us a little bit more
19 for us to understand?

20 A Well, they had holes in their upper lip and their lower lip, and
21 the padlock went through both holes.

22 Q- How many times, Witness, did you have to go to collect these

23 weapons from these strange people?

24 A. 1 went once, one time. We got there, we exchanged the old

25 weapons for the new. We gave them the old and they gave us the new
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weapons.
Q.- Thank you, Witness. Where were the old weapons coming from?
A. 1 don"t know where they came from. We found a vehicle which was

parked in Libi.

Q- And who asked you to take these old weapons to them?

A. We got into one of the vehicles. We didn®"t know what was going
on and we got to Libi and we saw that there was an exchange. They took
the old weapons and gave us new ones.

Q.- And just talking about these strange people again, were they
Africans or were they Caucasians?

A. They were black people.

Q- You said they spoke in a strange language that you -- you
couldn™t understand. Was (Redacted) able to understand what they
were saying?

A Yes. And he talked with them in the same language.

Q- After you gave them these old weapons and then you got these

brand-new weapons from them, where did you take the weapons to?

A. We went with those weapons to Thomas.

Q.- And when you went with the weapons to Thomas, what did you do
with them?

A We -- we don"t know what happened afterwards because we stayed

outside. We couldn"t go inside the president"s house.
PRESIDING JUDGE FULFORD: We must find a moment, Ms. Bensouda,
but do finish off this topic.

MS. BENSOUDA: Very well, Mr. President.
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1 Q.- You referred to Thomas. Do you mean Thomas Lubanga?

2 A Yes.

3 MS. BENSOUDA: Mr. President, this is a convenient place to stop.
4 PRESIDING JUDGE FULFORD: Thank you, Ms. Bensouda.

5 Madam, thank you very much for your help today. We"re going to
6 break off for the evening now. You"ve been in the witness box for quite
7 a long time. We will continue tomorrow at half past 9.00, and we look

8 forward to seeing you then. So have a good night"s

9 sleep and a good rest.

10 Closed session, please, and would Mr. Lubanga

11 be so kind as to withdraw.

12 (Mr. Lubanga withdrew)

13 *(Closed session at 4.25 p.m.) Reclassified as Open session.

14 COURT OFFICER: Closed session.

15 (The witness stands down)

16 PRESIDING JUDGE FULFORD: Much more, Ms. Bensouda?

17 MS. BENSOUDA: No, Mr. President. 1 just have a couple of more
18 questions, and | intend at the very end to show the witness a video.
19 PRESIDING JUDGE FULFORD: How long is the video?
20 MS. BENSOUDA: Fifteen minutes maximum.
21 PRESIDING JUDGE FULFORD: And it"s been
22 disclosed to the Defence, | assume.
23 MS. BENSOUDA: Yes, Mr. President.
24 PRESIDING JUDGE FULFORD: And they®re aware that you®re intending
25 to play this as part of withess"s evidence.
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1 MS. BENSOUDA: Yes, Mr. President.

2 PRESIDING JUDGE FULFORD: Excellent. Ms. Massidda?

3 MS. MASSIDDA: 1 think it will take not more than ten minutes for
4 our questions tomorrow.

5 PRESIDING JUDGE FULFORD: Thank you very much. Mr. Biju-Duval,

6 as you"ll know we"ve got a rather strange time in front us in that we"re
7 sitting tomorrow. We"re then sitting on the following Friday and then

8 back to normal. So that we can plan for the next set of witnesses, now

9 that you"ve seen the witness through most of her evidence in chief and

10 have got some appreciation of the extent of contradictions, if any, which
11 I imagine would form a not insignificant part of any questions that you
12 have, do you have a sense as to approximately, in the loosest possible

13 sense, you're likely to be?

14 MR. BIJU-DUVAL (interpretation): Well, what you®"re asking me is
15 extremely difficult. | do not intend for a long cross-examination. |1

16 woulld hope to complete it tomorrow evening on the condition that I can

17 use most of the morning and of course the afternoon session, your Honour.
18 PRESIDING JUDGE FULFORD: As ever, very helpful, Mr. Biju-Duval.
19 That"s a huge encouragement to you, Ms. Bensouda, and you, Ms. Massidda.
20 I imagine the witness would be extremely grateful if she was able to
21 conclude her evidence tomorrow. And therefore, without in any way
22 imposing an arbitrary limit on you, Mr. Biju-Duval, we will not do that,
23 but if everyone could work towards, if possible, completing the witness®s
24 evidence tomorrow that would be undoubtedly the most sympathetic thing to
25 her. So thank you very much indeed. We"ll have that as an objective and
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1 see whether we manage to achieve it.

2 I1*m grateful to all of you. We"ll meet together, then, tomorrow
3 very promptly at half past 9.00.

4 MR. DIAKIESE (interpretation): Your Honour.

5 PRESIDING JUDGE FULFORD: Good. Half past 9.00.

6 Oh, Mr. Diakiese.

7 MR. DIAKIESE (interpretation): 1"m very sorry, your Honour, for
8 interrupting. 1"m very sorry, your Honour, for interrupting but 1 would
9 simply like to remind the Chamber that our colleague Luc Walleyn had

10 introduced a request regarding examining the witness, and | thought you
11 were going to be mentioning that before the end of our session today.

12 PRESIDING JUDGE FULFORD: Well, Mr. Diakiese, 1"ve overlooked it
13 and I"m sure that given this is a request from Mr. Walleyn, any questions
14 are not going to occupy any significant period of time.

15 MR. DIAKIESE (interpretation): No, because we"re part of the

16 same team, but he had made that request on behalf of our team, and we

17 have prepared a few questions, but it will not be long.

18 PRESIDING JUDGE FULFORD: Thank you very much for reminding me of
19 that, Mr. Diakiese.

20 Half past 9.00 tomorrow morning.

21 COURT USHER: All rise.

22 The hearing ends at 4.30 p.m.

23 RECLASSIFICATION REPORT
24 Pursuant to Trial Chamber 1’s email instruction dated 7 November 2011,

25 the transcript is reclassified as public after the indicated redactions
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1 have been implemented as ordered by the Chamber. All private and closed
2 sessions (*) are now available to the public with the exception of the

3 portions of the transcript that have been redacted.
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