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Case No. ICC-01/04-01/06  Tuesday, 17 March 2009 

 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - *Closed Session Reclassified as open session 

 6             Tuesday, 17 March 2009 

 7             The hearing starts at 9.30 a.m. 

 8             COURT USHER:  All rise.  The International Criminal Court is now 

 9     in session.  Please be seated. 

10             PRESIDING JUDGE FULFORD:  Witness, please. 

11             Ms. Solano, once the witness is in court, as I remember it, where 

12     we had reached were that you were about to move to some battles around 

13     Bunia.  Your last question had been in private session, but I think you 

14     were now planning to move back into public session. 

15             MS. SOLANO:  Mr. President, actually, if it pleases the Court, I 

16     would like to ask him first about his experience as a bodyguard to a 

17     commander, which he already mentioned.  I will in principle ask him a 

18     single question in closed session now and then we can move to public 

19     session. 

20             PRESIDING JUDGE FULFORD:  Certainly.  Thank you. 

21             (The witness takes the stand) 

22             WITNESS:  WITNESS DRC-OTP-WWWW-0007 (Resumed) 

23             (Witness answered through interpreter) 

24             (Mr. Lubanga entered court) 

25           PRESIDING JUDGE FULFORD:  Good morning, Mr. Lubanga.  Please have 
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 1     a seat. 

 2             Good morning, sir.  How are you feeling? 

 3             THE WITNESS (interpretation):  I feel very well.  Thank you. 

 4             PRESIDING JUDGE FULFORD:  Good.  We will remain in closed session 

 5     if there is just one question you wish to ask, Ms. Solano, so please ask 

 6     the question now. 

 7             MS. SOLANO:  Thank you, Mr. President. 

 8                           Questioned by Ms. Solano:  (Continued) 

 9        Q.   Good morning. 

10        A.   Good morning. 

11        Q.   On Friday you mentioned going on some battles and having been 

12     appointed as a bodyguard to Commander (Redacted).  I would like to start 

13     this morning by asking you questions about your experience as a 

14     bodyguard.  My first question is this:  In addition to Commander 

15     (Redacted), were you a bodyguard to any other commanders in the UPC? 

16        A.   Other than Commander (Redacted), I wasn't a bodyguard for any 

17     other commander. 

18        Q.   Very well.  When we go into open session now I will no longer ask 

19     you to repeat the name of this commander.  We don't have to mention his 

20     name any more.  Is that okay? 

21        A.   Yes. 

22             PRESIDING JUDGE FULFORD:  Open session, please. 

23             (Open session at 9.34 a.m.) 

24             COURT OFFICER:  Open session. 

25             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 
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 1             MS. SOLANO:  Thank you. 

 2        Q.   Please tell us, how did you come to be a bodyguard to this 

 3     commander? 

 4        A.   I became this commander's bodyguard when we finished the 

 5     training.  We came to Bunia.  In Bunia we started working, and it's then 

 6     that this commander came to live in Bunia town where we were. 

 7     Afterwards, he chose, among the children who had just finished their 

 8     training which would be part of his bodyguards.  That's how four of us 

 9     were chosen from among the people at the camp.  He told us the following: 

10     "You will go with me everywhere I will go, everywhere I will be." 

11        Q.   You mentioned that you were children.  In addition to yourself, 

12     can you tell us the ages of the other children who were bodyguards to 

13     this commander? 

14        A.   Yes.  Other than myself, I was his first bodyguard or the lead 

15     escort, and there were three others.  There were four of us in total. 

16     Two were older than me --- two were were younger than me, and one 

17     was older than me. 

18        Q.   Could you say how much younger than you the ones who were younger 

19     than you were? 

20        A.   The two that were younger than me were -- had an age difference 

21     of one year, and the one older was a difference of one year too. 

22        Q.   You mentioned that this commander had chosen his bodyguards from 

23     among children.  To your knowledge, was there a reason why the commander 

24     chose children as his bodyguards? 

25        A.   As everybody in the army knew, we were used to saying that the 
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 1     commander liked to be surrounded by children because they trusted the 

 2     children.  The children could never shoot on their commander, and they 

 3     obeyed all the orders.  However, adults sometimes had bad behaviour. 

 4     They could even kill their commander if the commander harmed them. 

 5     That's what we were told during the training. 

 6        Q.   Can you tell us for how long you were a bodyguard to this 

 7     commander? 

 8        A.   I worked as his bodyguard from the moment I joined the army until 

 9     the end.  I worked for him until the end. 

10        Q.   Can you tell us what your responsibilities were as this 

11     commander's bodyguard?  Can you tell us about your duties as his 

12     bodyguard? 

13        A.   Very well.  As bodyguards, our functions were the following:  I 

14     myself as the lead escort, I had to take his weapon and his Motorola and 

15     documents.  That was my work.  We also had to ensure his security 

16     everywhere he went. 

17        Q.   You mentioned his Motorola.  Can you explain what a Motorola is? 

18        A.   It was a Motorola we called “radio”.  In the army we called it a 

19     radio.  That was its name. 

20        Q.   What did your commander use this radio for? 

21        A.   The commander used this radio to communicate when he was called 

22     somewhere, to go somewhere.  Also, during war when you wanted help, you 

23     had to request it through that radio. 

24        Q.   What kind of help would you request over this radio? 

25        A.   It was when we requested ammunition, when we were short of
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 1     ammunition during the war and we wanted supplies we used the radio to 

 2     request help. 

 3        Q.   Did your commander also receive calls on this radio? 

 4        A.   Yes.  Yes, we received calls when we were at battle.  He was also 

 5     called to participate in small meetings when we were in town. 

 6        Q.   When your commander received calls, was he called by his own name 

 7     or by a different name? 

 8        A.   I didn't hear his name when he was called.  He had a code. 

 9     Everybody had a code.  We called him by his military code.  We never 

10     called him by his name. 

11             MS. SOLANO:  Mr. President, I need to ask the witness the 

12     code-name of this commander.  Could we go into private session just for 

13     this? 

14             PRESIDING JUDGE FULFORD:  Private session, please. 

15             *(Private session at 9.43 a.m.) Reclassified as open session 

16             COURT OFFICER:  Private session. 

17             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

18             MS. SOLANO:  Thank you, Mr. President. 

19        Q.   What was your commander's military code that you heard on the 

20     radio? 

21        A.   The code that I was -- used to hear I didn't follow very well.  I 

22     didn't understand it very well.  What I heard was (Redacted).  It was 

23     several codes but I didn't hear the whole of the code. 

24        Q.   Do you remember any other codes? 

25        A.   No, I've forgotten.  It happened a long time ago.  I can't 
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 1     remember any more. 

 2        Q.   That's all right.  We understand that it's been a very long time. 

 3             PRESIDING JUDGE FULFORD:  Open session, please. 

 4             (Open session at 9.44 a.m.) 

 5             COURT OFFICER:  Open session. 

 6             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

 7             MS. SOLANO:  Thank you. 

 8        Q.   To your knowledge, who, what persons, called your commander on 

 9     this radio? 

10        A.   Yes.  The commander who was used -- there were the other 

11     commanders, for instance, the Chief of Staff and other commanders of 

12     lesser rank, but on several occasions it's the Chief of Staff that called 

13     him to go to the meetings. 

14        Q.   You mentioned that the radio was used to call your commander to 

15     go to small meetings in town.  Can you tell us what town these meetings 

16     took place in? 

17        A.   These meetings took place in Bunia on site at the location of the 

18     Chief of Staff's residence. 

19        Q.   In addition to your commander, who attended these meetings? 

20        A.   Other than my commander, there were several other commanders 

21     participating.  I don't know the names of the others.  I only saw them, 

22     but I don't know them.  I forgot their names, but I only know the names 

23     of some of them. 

24        Q.   Can you tell us those names that you remember, please? 

25        A.   Commander Kagoma.  He also came to the meetings.  Commander 
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 1     Claude, and there were also other commanders who came from Gegere 

 2     villages, the names of which I have forgotten.  There was also Commander 

 3     Tchaligonza, Bagonza.  Those were the names of commanders I remember. 

 4        Q.   How often did your commander attend these meetings? 

 5        A.   I don't know the frequency with which these meetings were held. 

 6     Per week they would go once.  Every time they needed him, they went to 

 7     the meetings. 

 8        Q.   Can you tell us the exact location of the Chief of Staff's 

 9     residence in Bunia or at least the part of Bunia that the Chief of 

10     Staff's residence was located at? 

11        A.   The residence of the Chief of Staff was in the following 

12     location:  When you leave the big market, you go up towards the MONUC 

13     main headquarter.  You go along the road near the SONAS offices. 

14     Opposite the SONAS offices that's where his residence was situated. 

15        Q.   Did you accompany your commander into the residence of the 

16     Chief of Staff or did you stay outside? 

17        A.   As bodyguards we stayed outside of the barriers around the 

18     office.  We stayed outside until the end of the meeting and we went back 

19     together with our commander. 

20        Q.   Did the other commanders attending these meetings have bodyguards 

21     of your age? 

22        A.   Yes.  Many commanders who came to those meetings had young people 

23     like ourselves or slightly older as bodyguards. 

24        Q.   How long did these meetings last for? 

25        A.   The meetings -- well, when we started at 8.00 in the morning, it 
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 1     might last three hours. 

 2        Q.   In addition to the Chief of Staff, do you know whether any other 

 3     high-ranking officers or persons from the UPC attended these meetings in 

 4     Bunia? 

 5        A.   Sometimes other officers came to those meetings, but on several 

 6     occasions when we arrived -- in fact, we stayed outside so we didn't know 

 7     what was going on inside.  Once I noticed a high-ranking officer, 

 8     Kisembo, who went to the meeting. 

 9        Q.   Very well.  You had also mentioned that your functions as your 

10     commander's bodyguard including -- included carrying his weapon.  Did you 

11     have a weapon of your own when you were working as a bodyguard? 

12        A.   Yes.  Our job was to carry the weapon of the commander.  So you 

13     had your own weapon, and you also carried the weapon of your commander as 

14     well as his Motorola.  It was only during combat that we would give him 

15     back his own weapon. 

16        Q.   You said that you had to ensure the commander's security 

17     everywhere, and you already mentioned going into Bunia.  Where else did 

18     you go with your commander aside from Bunia? 

19        A.   We would go around Bunia, and when there was fighting in the 

20     surrounding area, we would go there. 

21        Q.   Very well.  I will ask you about the fighting in the surrounding 

22     areas a little bit later this morning.  For now I want to continue asking 

23     you some questions about your functions as a bodyguard when -- when you 

24     were not necessarily in battle.  Can you tell us how you moved around 

25     with your commander, how you went from one place to another place? 
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 1        A.   In the town, our job was to provide security to our commander. 

 2     There were four of us.  When he would go around the town we were in a 

 3     vehicle, or if he walked then we would escort him. 

 4        Q.   When you were escorting your commander did you or your commander 

 5     have ammunition with you as well? 

 6        A.   Yes.  When we escorted our commander we -- each of us had a 

 7     Charger and bullets.  Yes, we each had our own ammunition. 

 8        Q.   Did you ever need to use your weapon while you were guarding your 

 9     commander? 

10        A.   Well, while I was guarding him I never shot.  I never shot my 

11     weapon, because when you see a commander with his bodyguards, people are 

12     afraid.  So I never had an opportunity to shoot.  When there were lots of 

13     people, we would open the way for him, and I never had to shoot.  I just 

14     was there for his security. 

15        Q.   Very well.  Can you tell us what fights you went to, please? 

16        A.   I participated in the battle in Bunia, in Bogoro, as well as in 

17     Lipri. 

18        Q.   Can you tell us where you participated in the fighting first and 

19     where you participated in the fighting after that? 

20        A.   I fought for the first time in Bogoro. 

21        Q.   Very well.  Before going to fight in Bogoro, did you know where 

22     you were going? 

23        A.   Yes.  Before we went to battle, we were told that we were going 

24     to Bogoro because our soldiers had been attacked.  Yes, they told us we 

25     were going to Bogoro. 
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 1        Q.   Did you -- were you told who had attacked your soldiers? 

 2        A.   Yes.  It was the FNI soldiers who attacked our soldiers.  The FNI 

 3     had their commanders, and they were the ones we were fighting. 

 4        Q.   Before going to Bogoro, were you given any instructions for the 

 5     fight?  Were you told what you would have to do when you got there? 

 6        A.   Yes.  Before we went to Bogoro we were told the following:  "The 

 7     battle is going to be difficult.  Our men have been attacked and we have 

 8     to go."  And when we went there they boosted our morale.  They said, "You 

 9     mustn't come back, you mustn't give in.  If you give in, you'll die." 

10     And they said, "Well, if someone gives up then you'll have to die," 

11     because our task was to save the civilian population.  And the soldiers 

12     that were there. 

13        Q.   Do you know in what part of Bogoro the soldiers were at? 

14        A.   Our soldiers were in the centre of Bogoro, in their camp in the 

15     centre of Bogoro.  That's where they were. 

16        Q.   Before going to Bogoro at what place were you? 

17        A.   Before we went to Bogoro we spent the night in the Po (as 

18     interpreted) camp in Bunia town. 

19        Q.   Can you please spell the name of that camp? 

20        A.   It's Po.  The name was Po.  It's a camp that was in Bunia town. 

21     EPO, perhaps, EPO. 

22        Q.   Thank you.  Did all of the soldiers who were at EPO camp go to 

23     fight in Bogoro or did some of them stay behind? 

24        A.   Yes.  In the camp there was a group of soldiers who left and 

25     another group that stayed. 
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 1        Q.   And how was it decided which soldiers would go and which soldiers 

 2     would stay? 

 3        A.   It was the EPO commander, the EPO camp commander who decided.  He 

 4     said one group has to stay and another group has to provide 

 5     reinforcements.  He was the one who handed down the order. 

 6        Q.   Could the soldiers ask to stay behind?  Could the soldiers refuse 

 7     to go fight? 

 8        A.   No.  That doesn't exist in the army.  The idea of asking 

 9     permission to stay back if you're not sick, if you're not in the 

10     hospital, that doesn't exist in the army.  When you're told that a 

11     section has to go off to battle, you have to go.  You couldn't stay back 

12     or protest the decision. 

13        Q.   Very well.  I want to ask you about what preparation, if any, 

14     took place before you set off for the fight.  You have already told us 

15     that somebody boosted your morale and that you were told that you 

16     shouldn't give up because you would die if you -- if you gave in.  Can 

17     you explain what you understood this to mean? 

18        A.   Yes.  The moral that they wanted to teach us was to chase away 

19     the fear and make us want to fight, and so they gave two magazines to 

20     each of us, and they told us that if we ran out of ammunition a vehicle 

21     would bring reinforcements and that we shouldn't be afraid, that we 

22     should go off.  That's what we were told. 

23        Q.   Do you know where this ammunition came from? 

24        A.   The munitions came from Bunia.  The munitions that came with us, 

25     that followed us to Bogoro, came from Bunia. 
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 1        Q.   Who was in charge of you at Bogoro, and -- who was in charge of 

 2     you at Bogoro? 

 3        A.   In Bogoro there was a commander on site.  We went with our 

 4     commander, (Redacted), but there were other commanders in Bogoro and I 

 5     don't know their names. 

 6        Q.   Once you actually got to Bogoro, how did you know exactly what 

 7     you should do, where you should stand, where you should go?  How did you 

 8     know that? 

 9        A.   When we were on our way to Bogoro, we were in communication with 

10     those who were already there, and they told us to go -- to take this road 

11     or to take that road and to meet them, and we followed the itinerary that 

12     they gave us. 

13        Q.   And during the battle were you and the soldiers you were with 

14     organised in any particular way?  Was there a formation or could you -- 

15     could you stand in whatever position you -- you wanted? 

16        A.   Our position was determined by a commander.  He gave the orders. 

17     If he told you to lie down, you had to lie down.  If he told you to move 

18     ahead, you had to move ahead.  It was the commander who gave us orders. 

19        Q.   And do you remember any specific instructions that your commander 

20     gave you that day at Bogoro? 

21        A.   Yes.  The orders that the commander gave us were as follows: 

22     First of all, he said the principle is to fight.  You mustn't go back. 

23     If you're in a line, anybody who steps back or if a bodyguard goes 

24     backwards he will be executed.  You have to shoot him.  If someone tries 

25     to run away, you have to shoot them. 
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 1             The second order was:  If you're ordered to lie down, you must 

 2     lie down.  If you're ordered to move forward, you must move forward. 

 3             Those were the orders they gave us. 

 4        Q.   Did you see anyone executed for going backwards? 

 5        A.   No, I didn't see that in Bogoro, but I saw it in other battles. 

 6     I saw it when the battle became difficult.  I saw someone try to run 

 7     away, and soldiers were authorised to shoot at him, and he was shot at 

 8     and he died. 

 9        Q.   Do you remember what other battles you saw this happen at? 

10        A.   It was at the last battle of Bunia, the last battle that I fought 

11     at.  We were fighting, and the war became difficult.  One of us wanted to 

12     run away, and they shot at him. 

13        Q.   Do you recall what age this person was? 

14        A.   It was one of our soldiers, one of the UPC soldiers. 

15        Q.   Was this soldier older than you or younger than you? 

16        A.   I don't know the age of the soldier.  He was in another group 

17     under another commander, and it was his commander who authorised the fact 

18     that they shoot at him, so I don't know his age. 

19        Q.   Very well.  Can you tell the Court whether that day in Bogoro you 

20     saw children younger than you fighting or not? 

21        A.   Yes.  At the battle in Bogoro, I saw children.  Some of them went 

22     with us, and others were already there at the camp who were younger than 

23     I was.  There were some who were younger, some who were the same age, and 

24     others who were older.  There were many of them and many of them died. 

25             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 
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 1             MR. BIJU-DUVAL (interpretation):  Your Honour, this is a 

 2     particularly sensitive issue, and I believe that Ms. Solano's questions 

 3     are very suggestive, in particular the age of the children fighting at 

 4     Bogoro. 

 5             PRESIDING JUDGE FULFORD:  Thank you, Mr. Biju-Duval. 

 6             Ms. Solano, I think the -- the objection is -- is well founded in 

 7     that the question tends to have a presumption of children fighting, and 

 8     the question is -- is founded on that basis with the request being were 

 9     the children the same age or younger.  I think on areas of high 

10     sensitivity such as this you must be more careful, please. 

11             MS. SOLANO:  I will do so, your Honour.  I apologise. 

12             PRESIDING JUDGE FULFORD:  No, these slips can easily be made. 

13     Thank you, Ms. Solano. 

14             MS. SOLANO: 

15        Q.   Were there any girls or women fighting with you in Bogoro that 

16     day? 

17        A.   Yes, there were girls in Bogoro.  They were called the PMF. 

18        Q.   Can you explain what PMF means, please? 

19             PRESIDING JUDGE FULFORD:  Just pause a moment and don't answer 

20     that for a second, please. 

21             Yes, Mr. Biju-Duval. 

22             MR. BIJU-DUVAL (interpretation):  The same problem applies here. 

23     The questions relating to the gender of the soldiers, these are leading 

24     questions I must say. 

25             PRESIDING JUDGE FULFORD:  I'm afraid I don't agree with that, 
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 1     Mr. Biju-Duval.  Asking whether or not girls fought does not suggest the 

 2     answer.  It simply directs the witness to the -- to the area that the 

 3     questioner wants dealt with.  I understand why these are issues of 

 4     concern to you, but I do not consider that to have been a leading 

 5     question. 

 6             Good.  Yes, please carry on, Ms. Solano. 

 7             MS. SOLANO:  Thank you, Mr. President. 

 8        Q.   Can you please explain to the Court what PMF means? 

 9        A.   I don't know what PMF means, but all the women who were in the 

10     army were called PMFs, but I really don't know what PMF means. 

11        Q.   Can you tell the Court what ages the women who fought with you at 

12     Bogoro that day were? 

13        A.   The women with whom we fought, there were some who were of my 

14     age.  There were others who were older than I was.  You know, it's 

15     difficult to determine the age of a woman, so I can't answer clearly. 

16     There were some who were older than I was and some who were of the same 

17     age as me. 

18        Q.   That day at Bogoro were you armed? 

19        A.   Yes.  In Bogoro we had weapons, a lot of weapons.  There were the 

20     weapons we brought and the weapons we found on site.  When we went to 

21     help the soldiers who were in Begere (phoen), we found that we had been 

22     defeated and the enemy had taken some weapons, but we fought and we won 

23     and we took the weapons that we found. 

24        Q.   Did you personally shoot your own weapon that day? 

25        A.   Yes.  The battle of Bogoro was a difficult battle.  I shot.  We 
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 1     fought, but when we arrived on the spot we found that our soldiers were 

 2     being defeated and the civilian population was being killed.  When we 

 3     arrived, we fought.  We drove out the enemy. 

 4        Q.   Did you hit anyone with your weapon, with the bullets? 

 5        A.   Yes.  On that day I shot at somebody.  You know, when you see 

 6     enemies arriving, you shoot at the enemy, you advance.  I was not very 

 7     afraid at the time, because I was shooting.  I was shooting as was 

 8     proper.  I did not make any distinction in my targets.  I was shooting on 

 9     that day and I killed people. 

10        Q.   Can you tell the Court what you felt and what you thought when 

11     you -- after you first killed a person that day? 

12        A.   When I shot at someone and killed the person, I was afraid at the 

13     beginning.  When I shot at the first person, I -- after that I was no 

14     longer afraid.  Later on when I discovered that my friends were also 

15     killed, I told myself that I was not supposed to be afraid.  I had to 

16     kill and so I was no longer afraid, so I carried on shooting at people. 

17        Q.   What happened to the bodies of your friends after the battle was 

18     over? 

19        A.   The bodies of our soldiers -- well, first of all, when you fight 

20     in a battle and you win, you have to retreat to bury your men, but if you 

21     are defeated and you are fleeing from the town, it becomes difficult to 

22     bury your men.  However, if you win the battle, it is possible to bury 

23     your men. 

24        Q.   And after the battle of Bogoro did you bury your men? 

25        A.   Yes.  After the battle of Bogoro, when we were defeated, we 
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 1     returned and we buried our soldiers, but there were a lot of civilian 

 2     deaths.  There were a lot of civilians deaths. 

 3        Q.   In addition to those who were killed on your side, was anyone on 

 4     your side wounded or not? 

 5        A.   Yes.  Apart from those who were killed, there were a lot of 

 6     wounded.  There were some who had injuries or sustained injuries in their 

 7     stomachs and they ended up dying in hospital.  There were a lot of 

 8     wounded soldiers and a lot of dead soldiers, but there were a lot more of 

 9     civilian deaths. 

10        Q.   Were you hit that day or not? 

11        A.   No.  At the time I was not injured. 

12        Q.   I would like to clarify how the battle of Bogoro ended, because 

13     earlier today you told us you had driven out the enemy, but you have said 

14     just now that you were defeated.  Can you please tell the Court, to your 

15     knowledge, how the battle of Bogoro ended? 

16        A.   Yes.  The battle of Bogoro started as follows:  There were 

17     soldiers on site in Bogoro who started fighting.  The FNI soldiers 

18     defeated them and chased them out of the camp.  That was the first phase. 

19             The second phase, when we arrived as reinforcement, we defeated 

20     them.  We chased them out of the camp.  We defeated them. 

21             That is how the battle was conducted. 

22        Q.   Very well.  Do you recall any particular parts of Bogoro that the 

23     fighting took place at? 

24        A.   Yes.  The exact spot where the battle took place in Bogoro was at 

25     the centre, near the camp of soldiers at the town centre of Bogoro.  And 

ICC-01/04-01/06-T-149-Red-ENG CT WT (rev.dec.1974) 17-03-2009 17/97 RM T
ICC-01/04-01/06-T-149-Red2-ENG CT WT (rev.dec.1974) 17-03-2009 17/97 NB T
Pursuant to Trial Chamber I’s email instructions dated 8 November 2011, the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0007 (Resumed) (Open Session)  Page 18 
Questioned by Ms. Solano (Continued) 
 
 

Case No. ICC-01/04-01/06  Tuesday, 17 March 2009 

 1     now, when you go beyond Bogoro, you will find a place called Mission. 

 2     That is a church mission.  At that -- in that part of Bogoro fighting 

 3     also took place.  And there was also the route called Route Cotonier, the 

 4     route through which the Lendus came.  There was also fighting in that 

 5     place as well. 

 6        Q.   Where did you go after the battle of Bogoro ended? 

 7        A.   After the battle of Bogoro, the soldiers who left -- well, we 

 8     returned to Bunia for a few days.  At the time, there was fighting 

 9     everywhere.  You could be called from any place.  So after Bogoro we 

10     moved on to another battle. 

11        Q.   And which battle did you move on to? 

12        A.   After that, personally I fought in Lipri, and after Lipri I 

13     fought for the last time in Bunia in the battle of Dele.  So I fought in 

14     the battle of Lipri for the first time, and for the second time I went 

15     there just to carry -- well, give ammunition, and after that I returned. 

16        Q.   Very well.  Let's talk first about your participation in the 

17     battle of Lipri.  Who sent you there?  Who told you that you had to go 

18     there? 

19        A.   The order to go and fight in Lipri was issued by my commander. 

20     It was he who said that he and his troops had to go to Lipri to fight. 

21     He asked us to go and give reinforcement to those who were there on site. 

22     He issued the orders, and we went with him. 

23        Q.   How did you go from Bunia to Lipri? 

24        A.   We stayed in Bunia for some time when we left Bogoro.  We were 

25     told that the battle had started there and that we had to go there.  We 
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 1     were told the following:  "This evening we have to go and fight and help 

 2     our soldiers who are there on the spot."  We took a vehicle, we and our 

 3     commander in a small vehicle.  There was also another vehicle carrying 

 4     the troops.  We went to Lipri. 

 5        Q.   Aside from you and your commander, who was travelling with you in 

 6     that one vehicle? 

 7        A.   In our vehicle there was my commander, as well as we, his four 

 8     bodyguards and a few soldiers that he added.  Behind us there was a large 

 9     vehicle carrying several soldiers.  Apart from that, there were other 

10     soldiers who were there on site, on the battleground, and another group 

11     of soldiers followed us later on. 

12        Q.   Can you tell the Court, among the UPC soldiers who fought in 

13     Lipri that day, can you tell the Court what ages they were? 

14        A.   The soldiers with whom we left, those who were in the large 

15     vehicle were older men and a few young people.  In my vehicle there were 

16     the bodyguards and the commander.  Yes, there were children, and there 

17     were also adults. 

18        Q.   When you say "children," can you please explain what age these 

19     children were? 

20        A.   When I say "children," I am referring to children of 16 or 

21     15 years of age or others who are slightly younger than me.  Those are 

22     the ones I'm referring to as children. 

23        Q.   Were those fighting in Lipri that day for the UPC men, women, 

24     boys, girls?  Can you please explain that to the Court? 

25        A.   Yes.  During the battle of Lipri, men were in the majority. 
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 1     Women were in the minority.  But the soldiers we found on the spot, well, 

 2     I can't give you any information on them.  When we left there were fewer 

 3     women, but there were a lot of men. 

 4        Q.   What ages were these women? 

 5   A.   I just told you that there were some who were of my age and others who 

 6     were older than me, and I also added that it is difficult to know the age 

 7     of a girl.  It is difficult to estimate the age of a girl.  She may look 

 8     young whereas she may be quite older.  I told you that earlier. 

 9        Q.   Yes, that's true.  You said that earlier.  Thank you for your 

10     patience in repeating that. 

11             That day at Lipri were you and the other soldiers armed? 

12        A.   Yes.  In Lipri when we went to battle each person had to carry 

13     his or her weapon, and each person had to ensure that he had his or her 

14     magazine before going to the battle.  So each one had his or her weapon. 

15        Q.   Did you shoot your weapon that day? 

16        A.   Yes.  That day in Lipri we fought, and in fact I used up two 

17     magazines because the fighting was intense.  There were many Lendus. 

18     There were others who had machetes, arrows.  So we fired a lot of 

19     munitions on that day. 

20        Q.   Did you hit anyone that day? 

21        A.   Yes.  Yes.  That day I fired at people, and I saw among the enemy 

22     that we were fighting that there were some moving ahead with machetes or 

23     arrows heading to us, and if they got close to us I could fire my gun  

24     five times and I would see them drop to the ground and die. 

25        Q.   Was anyone on your side wounded or killed that day? 
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 1        A.   Yes.  In our group there were also people who were injured and 

 2     others who died.  Among the injured -- well, we took them all back with 

 3     us, and there were dead people as well, dead and injured. 

 4        Q.   Were you hit in the fire that day or not? 

 5        A.   At the battle of Lipri, I wasn't hit by a bullet.  It 

 6     was the second time where I was almost hit by a bullet, but it was at the 

 7     battle of Dele where I was injured by a bullet and I almost died. 

 8        Q.   Very well.  I will come back and ask you about that injury later 

 9     today. 

10             Just so that I understand the chronology of the fighting at 

11     Lipri, can you tell us, the part of the fighting that you participated 

12     in, how did it end? 

13        A.   When we went to fight in Lipri there was me, my commander, and 

14     the soldiers that were supervised by my commander.  When we got there, we 

15     found other soldiers.  There was another group of soldiers that came 

16     after us as well.  We started fighting at 6.00 in the morning.  We 

17     vanquished the Lendu.  We pushed them back into their village.  Then we 

18     continued the fighting until 10.00.  We won, but they then came back with 

19     reinforcements. 

20        Q.   And what happened, if anything, when they came back with 

21     reinforcements? 

22        A.   When they came back with reinforcements, they beat us.  We were 

23     pushed back.  They confiscated our weapons.  There were people who were 

24     killed.  They took our weapons because they didn't have any weapons. 

25     They called on another group to come and reinforce them.  We beat them. 
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 1     We then pushed them back to the village, and we then occupied the 

 2     village.  And in the evening, my commander and I, we went back. 

 3        Q.   Where did you and your commander go back to? 

 4        A.   My commander and I went back to Mudzipela in the town of Bunia. 

 5     There's a district in Bunia that's called Mudzipela.  That's where we 

 6     went to monitor what was happening in the fighting. 

 7        Q.   And what happened in the fighting while you were at Mudzipela? 

 8        A.   When we were in Mudzipela, we received information according to 

 9     which there were people who came to say that there were problems.  So we 

10     were following what was happening in the fighting, in the war, and that's 

11     when the third battle started, and that was the last time that I was 

12     involved in the war. 

13        Q.   At what point of time -- 

14             MS. SOLANO:  Excuse me just a moment, please. 

15        Q.   Can you please repeat, just so that we're all clear, at which 

16     place it was that you fought in the third battle? 

17        A.   For the third time, I fought in Bunia.  It was the battle of Dele 

18     in Bunia.  That's where I fought for the third time. 

19        Q.   Can you explain what Dele is? 

20        A.   Dele is an area in the town.  It is very close to the Yambi 

21     district in Bunia, and that's where I fought.  It's a small district, if 

22     you like, in Bunia. 

23        Q.   And what was happening in Dele?  Why did you need to go there? 

24        A.   In Dele there was fighting.  It was very tough fighting, and many 

25     people among the soldiers were killed, and these were the last battles 
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 1     which meant that the UPC soldiers were chased out of Bunia.  These were 

 2     the last battles but the hardest ones, the toughest ones in Bunia. 

 3        Q.   Who chased the UPC soldiers out of Bunia? 

 4        A.   It was the soldiers of the FNI, the FNI soldiers with their 

 5     commander.  But at the battle of Dele when the UPC was chased out of 

 6     Bunia, there was also the Ugandan army that had come as a reinforcement 

 7     to the FNI.  There was a coalition between them to chase us out of Bunia. 

 8        Q.   And when you say chase the UPC out of Bunia, can you explain what 

 9     exactly you mean? 

10        A.   Yes.  This is what it means:  During the last fighting that I was 

11     involved in in Dele, we were beaten.  We were defeated, because -- well, 

12     Dele was just -- or slightly outside Bunia, so they drew us into Bunia 

13     and then chased us out.  They beat us.  Then they occupied the town; they 

14     took control over it with the Ugandan army.  And that was when I was 

15     injured, and there were several people who died.  A lot of children died. 

16     Many of our soldiers died. We lost many munitions and weapons as well. 

17        Q.   Can you tell the Court how you were wounded? 

18        A.   Yes.  When I was fighting in Dele, we waged a battle.  When there 

19     was a coalition between the Ngudjolo army and the Ugandans, they beat us. 

20     They defeated us and chased us out of the town.  They chased us out of 

21     Dele, pushing us back into the Yambi district, and when we started to see 

22     that there were so many dead people in our group, the commander said the 

23     following:  "It's every man for himself, everyone for himself, and there 

24     are no orders to be given."  So we fled to Bunia, and it was in flight 

25     that I was hit in the heel.  I was injured.  I was asked to continue 
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 1     slowly.  There were many who died, many who died on that occasion. 

 2        Q.   What were you injured with?  What caused your injury? 

 3        A.   When I was running away, when I was fleeing, when we had lost the 

 4     war, when our munitions, our vehicles, and weapons had been taken, had 

 5     been confiscated by the enemy, our commanders said that we should run 

 6     away.  They allowed us to run away.  And people started to shoot at us as 

 7     we were in flight, and I was hit in the foot but notwithstanding that I 

 8     continued to run. 

 9             We reached a certain point and I went into hiding with my 

10     commander.  So we were running away, and then stopping for a rest, then 

11     running away again and stopping for a rest. 

12        Q.   Did you receive any medical treatment for your wound? 

13        A.   No, I didn't receive any medical care.  When we were in flight 

14     and we reached the Yambi district, we went somewhere and the blood was 

15     all over the place, and I said to my commander, "What can I do?  I can't 

16     walk any more.  I just can't walk."  My commander said, "There are no 

17     doctors here.  Let's take some powder from inside the bullet and we'll 

18     pour it into the wound."  That's what we did.  And after a few minutes I 

19     continued to walk and the blood started to dry up a bit. 

20        Q.   Where did you and your commander run away to? 

21        A.   When we left Bunia after we'd been defeated and chased out, when 

22     the FNI and the Ugandans had chased us out, I went to the centre of Bunia 

23     where we joined other soldiers.  We took the Mudzipela road to go to 

24     Centrale, and that's where we went.  We were round about Centrale and the 

25     road that went to Fataki, and we were there with all of the other UPC 
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 1     men. 

 2        Q.   Just so I understand you fully, you took the road to Fataki. 

 3     Where did the road take you? 

 4        A.   We took the road that goes to Fataki.  We spent the night in 

 5     Centrale, and we continued along the road.  Before we got to Fataki, we 

 6     spent the night in Centrale. 

 7        Q.   Very well.  Before talking about what happened at Centrale and at 

 8     Fataki, I would like to ask you some more questions about what happened 

 9     during the battles or after the battles were over. 

10             During these battles, where did you get food? 

11        A.   During the fighting there wasn't any food.  If we didn't get food 

12     given to us from Bunia, then we didn't eat anything.  But if you were 

13     fighting and you occupied a village, you could eat whatever you found 

14     there.  In principle, and this is what they told us in the army, if you 

15     arrive in a village, don't take the wealth of the population.  When we 

16     arrived there, there wasn't anything to eat for the first couple of days, 

17     so after that we took the goats and the chickens and started to eat them. 

18     In other words, we didn't follow the instructions where they told us they 

19     mustn't -- we mustn't take the belongings of the civilian population. 

20        Q.   Did your commander know that you were not following the 

21     instructions? 

22        A.   Yes.  In principle the commander knew that we weren't following 

23     the instructions, but if you're involved in fighting, you're not going to 

24     prevent someone from doing something if you've not got any food to give 

25     him.  You can't say that he's not allowed to take something else.  You 
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 1     can't prevent him from doing that when you're in a village like that. 

 2        Q.   Did -- to your knowledge, did your commander participate in the 

 3     taking of goats and chickens that belonged to civilians or not? 

 4        A.   Well, actually, I didn't see my commander taking these things, 

 5     but it was us, his soldiers.  If we managed to get hold of certain 

 6     things, certain good things, then we told him, and then he could choose. 

 7     He could choose the best things for himself.  But personally I never saw 

 8     him stealing anything because he had other things to do.  He didn't have 

 9     time to do that. 

10        Q.   Can you tell us when your side won a battle, how were any 

11     civilians who were present treated by your group? 

12        A.   When we won a battle and we arrived in a village -- for instance, 

13     when I said earlier on when we won the battle of Bogoro, Bogoro is a 

14     village that belongs to our ethnic group.  When we won and went into that 

15     village, we went to see whether there were any people who were dead so we 

16     could bury them.  But if we went into a village such as Lipri, for 

17     instance, if we won the battle there then we went and looted everything, 

18     goats, chickens, and we ate everything.  When we went to occupy those 

19     villages after the end of the battles, the higher-ranking soldiers took 

20     the Lendu women and took them as spouses. 

21        Q.   Can you explain to the Court what you mean by taking them as 

22     spouses? 

23        A.   I'm giving the example of Lipri.  When we arrived in that 

24     village, there were the highest-ranking soldiers who took those women. 

25     They slept with them.  They did everything with them.  We were children. 
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 1     We just felt pity for them.  They could take one or two.  That's because 

 2     they didn't have any women with them, so they took the women from these 

 3     villages. 

 4        Q.   Just so that I fully understand you, could these women refuse to 

 5     sleep with the commanders? 

 6        A.   The women we found there couldn't refuse to do it.  For instance, 

 7     they could come back from the market and a group of five soldiers would 

 8     call them, "You shouldn't refuse."  It wasn't the commanders as such that 

 9     did that.  It was the soldiers that were responsible for doing it.  It 

10     wasn't the commanders. 

11        Q.   What, if anything, happened with these women after the commanders 

12     had slept with them? 

13        A.   After sleeping with these commanders these women -- well, I in 

14     Lipri didn't see a commander sleep with a girl.  I'm talking about 

15     soldiers who were older than me.  They were the ones that took girls. 

16     For instance, there could be two or three soldiers that slept with one 

17     girl and then tell her, "Go on your way, go back home," without even  

18     giving her money. 

19        Q.   Yes.  Thank you for clarifying that.  Did your commanders know 

20     that the highest-ranking soldiers were taking Lendu women to sleep with 

21     at Lipri? 

22  A.   When the commander would speak to us about morale he would say, "When 

23  you go to war, don't loot the civilian population.  Don't take their goods 

24  and do not rape" But when we went to war, to combat, everybody had their 

25 own position.  No one could be aware everything that happened. I'll give you 
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 1     an example.  For instance, you could be here and the commander could be 

 2     here and a soldier on the other side and without knowing what was going 

 3     on on the other side.  But if the population reported back to the 

 4     commander and the commander could then punish you and then free you 

 5     afterwards. 

 6             MS. SOLANO:  Mr. President, I have a few more brief questions and 

 7     I foresee that after that, if the Court pleases, we can break. 

 8             PRESIDING JUDGE FULFORD:  Sorry, Ms. Solano.  I'm not sure I 

 9     understand you.  Are you saying that you're questioning of the witness is 

10     nearly concluded or not? 

11             MS. SOLANO:  No, Mr. President, just that I would have a few more 

12     questions before the break. 

13             PRESIDING JUDGE FULFORD:  Don't worry, Ms. Solano.  I've got my 

14     eye very firmly on the clock.  We're five to 11.00, five minutes to go. 

15     You can occupy the time.  Thank you very much. 

16             MS. SOLANO:  Thank you, Mr. President. 

17        Q.   You have spoken to us about different locations in Bunia.  You 

18     mentioned the EPO camp and you also mentioned Mudzipela.  Can you explain 

19     to the Court in relation to the EPO camp what this camp was like, what 

20     there was at this camp? 

21        A.   EPO camp was in Yambi area.  There were commanders in 

22     that camp that lived in houses on a particular terrain and next to them 

23     other small houses had been built and these small houses were around the 

24     former houses. 

25        Q.   Do you know what these houses were used for? 
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 1      A.   I didn't go into these houses in EPO.  I don't know either whether 

 2     there were any reinforcements there.  We were in other 

 3     houses.  I don't know if there was any ammunition in those houses. 

 4     However, I saw some high-ranking soldiers come to those places. 

 5        Q.   Which high-ranking soldiers did you see come to those places? 

 6        A.   In EPO camp I would see soldiers who were higher in rank than 

 7     Commander (Redacted).  So commanders from that armed group whose names I 

 8     have forgotten.  There were many of them.  I saw them there, but I have 

 9     forgotten their names. 

10        Q.   That's fine.  Can you tell us what there was in Mudzipela?  When 

11     you went to Mudzipela where exactly did you go? 

12        A.   There was another camp in Mudzipela.  It was a UPC military camp. 

13     I didn't stay in that camp.  We only stayed one night before going to a 

14     battle, and so it was a camp that our Gegere soldiers used. 

15             PRESIDING JUDGE FULFORD:  You're looking inquiringly at me, 

16     Ms. Solano.  I'll take the hint. 

17             We're going to have a break now, sir, to give you a rest for half 

18     an hour, and we will sit again at half past 11.00. 

19             Good.  Can we go into closed session, please, and would 

20     Mr. Lubanga be so kind as to withdraw. 

21             (Mr. Lubanga withdrew) 

22         *(Closed session at 10.58 a.m.) Reclassified as open session 

23             COURT OFFICER:  Closed session. 

24             (The witness stands down) 

25             PRESIDING JUDGE FULFORD:  Half past 11.00. 
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 1             Recess taken at 10.59 a.m. 

 2             On resuming at 11.30 a.m. 

 3             COURT USHER:  All rise.  Please be seated. 

 4             PRESIDING JUDGE FULFORD:  Witness please. 

 5             (The witness takes the stand) 

 6             (Mr. Lubanga entered court) 

 7             PRESIDING JUDGE FULFORD:  Thank you, Mr. Lubanga. 

 8             We're in open session, I think, Ms. Solano, aren't we?  Yes. 

 9     Good.  Open session, please. 

10             (Open session at 11.32 a.m.) 

11             COURT OFFICER:  Open session. 

12             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

13             MS. SOLANO:  Thank you, Mr. President. 

14        Q.   On Friday you spoke to us about having seen Mr. Thomas Lubanga at 

15     Mandro on the day that you received your weapons.  Had you seen 

16     Thomas Lubanga at any point in time before that day? 

17        A.   Before that day I heard that the UPC had started and that the 

18     president of the movement was him.  I also heard that he organised a 

19     meeting, but I didn't see him.  So the first time I saw him was at the 

20     end of our training. 

21        Q.   Did you ever see him after that day at Mandro? 

22        A.   Yes.  I saw him a second time after Mandro. 

23        Q.   Can you tell us when and where you saw him, please? 

24        A.   After our training in Mandro we went to Bunia.  We went and 

25   settled in Bunia.  I saw him when he came to make a speech at the stadium 
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 1     in Bunia town. 

 2        Q.   What were you doing on the day that he delivered the speech? 

 3        A.   When he delivered his speech, I went to that place to ensure the 

 4     security of my commander.  So to answer your question, I was there to 

 5     ensure the security of my commander. 

 6        Q.   Can you tell the Court what you saw that day at the stadium, 

 7     please? 

 8        A.   Yes, I can say it.  On that day we heard on the radio that there 

 9     was a meeting to be held in Bunia stadium.  Later on, my commander told 

10     me that we had to go there because the president was going to hold a 

11     meeting and that the population was going to be there. 

12             At 10.00 we wore our very clean uniforms.  We put on our shoes 

13     which were well polished, and we went there.  The stadium was surrounded 

14     by soldiers who were ensuring security, and these were UPC soldiers. 

15             Later on in the afternoon while we were there a large number of 

16     soldiers and commanders arrived, and he himself came in the afternoon. 

17     The person who -- there was someone there who was -- who was distributing 

18     the floor, so to speak, and he said the president was going to come. 

19     When the president arrived, he was received in the stadium.  We were 

20     outside.  We were with the other soldiers and commanders who received 

21     him. 

22             We were told that we had to start by singing the national anthem. 

23     After the national anthem, a journalist took the floor to say that we 

24     were receiving our president who had something to say to the people of 

25     Bunia.  That same journalist handed the microphone over to the president. 
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 1     The president greeted the population and he told them what he had to say 

 2     and that was the end of the meeting.  After the meeting ended we sang the 

 3     national anthem once more.  He went out first and other high-ranking 

 4     commanders followed him and they returned to their homes.  That is how 

 5     the ceremony was conducted. 

 6        Q.   Thank you for that description.  When he spoke, what did 

 7     Thomas Lubanga say? 

 8        A.   Well, the little I can remember is that he said he was the 

 9     president of the UPC.  He asked the population to remain calm, because he 

10     was going to solve all problems and that anyone who tried to create 

11     disorder was going to be driven away.  He asked the population to stay 

12     calm, because UPC soldiers were doing their job well and that they were 

13     installed everywhere.  So he asked the population not to be afraid. 

14        Q.   You mentioned the journalist.  Do you know what his name was? 

15        A.   I do not know the journalist's name.  He had a programme in 

16     Radio Candip in Bunia, but I have forgotten his name. 

17        Q.   Had you seen this journalist before? 

18        A.   I hadn't seen him before.  I did not know him, but I used to hear 

19     his voice very often on Radio Candip, so I could recognise his voice, 

20     because he had a programme during which he would talk about the UPC and 

21     all the things that the UPC did. 

22        Q.   That day at the stadium, how was Thomas Lubanga dressed? 

23        A.   On that day he was wearing the UPC's military uniform, a new 

24     camouflage uniform, and he was also wearing a beret. 

25        Q.   Was he armed? 
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 1        A.   On that day he was not armed.  Only his bodyguards were armed. 

 2     He had no weapon. 

 3        Q.   How about you?  Were you armed? 

 4        A.   Yes.  On that day I had my weapon, and I was performing escort 

 5     duty for my commander.  I had a weapon, and all my colleagues as well. 

 6        Q.   To your knowledge, in addition to you and your commander's four 

 7     bodyguards, were there any other young soldiers present that day? 

 8        A.   Apart from me and my commander there were many children, because 

 9     there was a large number of commanders who were escorted by children. 

10     There were also other adult soldiers as well.  There was a great number 

11     of UPC commanders. 

12        Q.   Did you see Thomas Lubanga when he arrived, and, if so, could you 

13     describe what you saw? 

14        A.   When the president arrived there was at the entrance of Bunia 

15     stadium certain soldiers who had taken up position there.  Also, outside 

16     there were also other soldiers.  He alighted from his vehicle at the 

17     Salamatu (phoen) church near the stadium and from there he came on foot. 

18     When he alighted from the vehicle there was someone there to receive him. 

19     That person received him the way presidents are received, and it was that 

20     same person who led him to the rostrum, and he took his place.  But 

21     before he sat down, we sang the national anthem. 

22             After the national anthem, the journalist I talked about took the 

23     floor to say that the president had something to tell them, and so he was 

24     given the microphone.  He spoke, and after he finished his address we 

25     sang the national anthem once more.  And he left first, and the members 
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 1     of his escort and other soldiers followed him.  That is the way things 

 2     were done. 

 3        Q.   You told us just a little while ago that there were many children 

 4     present that day because they were escorting the commanders.  What were 

 5     these -- how were these children dressed? 

 6        A.   These child bodyguards also wore military uniforms.  However, 

 7     sometimes the military uniform -- well, there was a shortage of military 

 8     uniforms, and in that case they will wear T-shirts and military boots, 

 9     but on that day they were wearing military uniforms. 

10        Q.   Aside from that time at the stadium, did you ever see 

11     Thomas Lubanga again while you were still in the UPC? 

12        A.   Apart from that day at the stadium I remain -- I remember that 

13     once while we were driving in a vehicle with my commander in town I saw a 

14     delegation which was coming from somewhere, and we knew that it was the 

15     president who was going by.  I saw him from a distance.  I saw a vehicle 

16     arrive, a vehicle with tinted glasses, but I did not see it up close.  It 

17     was a vehicle that was driving through the town. 

18             On another occasion I did not see him, but while we were going to 

19     Bunia airport we were told that the president was expected to arrive from 

20     some place, from Uganda, I think, and we were told to ensure security 

21     around the airport.  But I did not see him with my own eyes.  He was 

22     arriving from Uganda, and we were asked to provide security outside the 

23     airport of Bunia. 

24        Q.   Can you describe that time what providing security outside the 

25     airport meant? 
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 1        A.   Providing security around the airport means that when the 

 2     president arrives, it's possible that there could be some enemies who 

 3     would shoot at him, and so when he goes through with his delegation, we 

 4     have to be behind him and ensure his security in order to make sure that 

 5     no bad incident occurs. 

 6        Q.   On this occasion did you have your weapon with you? 

 7        A.   Which day are you talking about, please? 

 8        Q.   The day that you provided security outside Bunia airport.  Were 

 9     you armed on that day? 

10        A.   Yes.  We arrived there on the spot.  I was with my commander and 

11     other soldiers.  We were outside.  We did not enter the airport.  We were 

12     somewhere on the road leading to Shari, and that is where we were 

13     ensuring security. 

14        Q.   Can you tell us how you and the other bodyguards of your 

15     commanders were dressed that day? 

16        A.   On that day I was wearing my military uniform, as were all of the 

17     other bodyguards.  We were also wearing shoes, but some of us were 

18     wearing gaiters. 

19        Q.   You spoke to us on Friday about your date of birth and about an 

20     older brother of yours having obtained your primary school records.  Do 

21     you remember that we talked about that? 

22        A.   Yes. 

23        Q.   Do you know who -- who gave the school the date of birth that was 

24     listed on your school report?  Do you know how your school knew that that 

25     was your date of birth? 
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 1        A.   It's my parents who gave the school my date of birth. 

 2        Q.   Thank you.  I have one final set of questions.  Can you tell the 

 3     Court what you did, if anything, on the night that you -- that you slept 

 4     at Centrale?  You told us that on the way to Fataki you slept for a night 

 5     in Centrale.  Can you tell us what happened while you were there? 

 6        A.   We spent the night at Centrale.  There were a lot of soldiers who 

 7     had come from Bunia.  They had fled.  There were also some commanders. 

 8     And we spent the night there.  After that, we moved forward, advancing 

 9     towards Fataki, and before we got to Fataki we spent another night there. 

10        Q.   What did you find in Fataki when you reached Fataki? 

11        A.   In Fataki -- first of all, on the Bunia side the town was in the 

12     hands of the Ugandans.  The UPC had no forces there.  And once we reached 

13     Fataki we found a few soldiers, and we spent some time there for a few 

14     days.  Afterwards, the -- some soldiers from the MONUC went to Bunia and 

15     said that all militias had to hand in, surrender their weapons, and they 

16     would receive money.  That's what we heard on the radio when we were in 

17     Fataki. 

18        Q.   What, if anything, did you do while you were in Fataki? 

19             MS. SOLANO:  I believe the witness is indicating that he did not 

20     hear my question, so I will repeat it. 

21        Q.   What, if anything, did you do while you were in Fataki? 

22        A.   We had just lost the battle at Bunia, so we went to Fataki and we 

23     set up a camp.  We didn't have many forces there.  We remained there.  We 

24     set up some roadblocks, and members of the civilian population gave us 

25     food - we ate whatever they gave us - and then we surrendered our 
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 1     weapons. 

 2        Q.   Did there come a time when you left the UPC? 

 3        A.   Yes.  Towards the end I left the military service, and it was 

 4     when I was in that location. 

 5        Q.   Can you tell the Court how that happened? 

 6        A.   Well, this is how it happened:  First of all, when we arrived in 

 7     Fataki we were told that the UPC had been weakened.  That was the 

 8     information that was given to us.  Subsequently, a commander who was 

 9     close to Wacha (phoen) which is a -- well, there was a village and I 

10     can't remember its name, that commander said to us that he was going to 

11     send the children in his group back home.  And we heard on the radio that 

12     the soldiers were being asked to surrender their weapons, and in exchange 

13     they'd get a hundred dollars and some food.  And there were children 

14     under the age of 18 who were asked to go back home. 

15             THE INTERPRETER:  The witness did not finish his sentence the 

16     interpreter would like to point out. 

17             THE WITNESS (interpretation):  After that, we were told that all 

18     children had to go back home, those who were under 18.  There was an NGO, 

19     IRC, that was sending people to Fataki to ask the commanders to make sure 

20     that child soldiers could go back home and that they had to hand in their 

21     weapons. 

22             The commanders realised that the UPC had been weakened and that 

23     it was pointless to keep those children, so the IRC people spoke to the 

24     UPC commanders in those terms. 

25             Afterwards, we were suffering.  We children were suffering, and 
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 1     we saw that just before Fataki the IRC had set up a camp, and we decided 

 2     to run away, to surrender our weapons and to go back to Bunia because we 

 3     had suffered so much.  So we ran away, and we went to the place where the 

 4     IRC had set up camp, and we handed in our weapons and the IRC took us to 

 5     their centre that was in Bunia. 

 6             MS. SOLANO:  I would like to thank you very much for having 

 7     answered all of my questions. 

 8             Mr. President, those are all of my questions. 

 9             PRESIDING JUDGE FULFORD:  Thank you very much indeed, Ms. Solano. 

10     Yes. 

11             MS. MASSIDDA:  Thank you, your Honour.  Ms. Pellet will proceed 

12     with the questioning. 

13             PRESIDING JUDGE FULFORD:  Certainly.  Yes, Ms. Pellet. 

14             MS. PELLET (interpretation):  Thank you, your Honour. 

15             Questioned by Ms. Pellet: 

16        Q.   (Interpretation) Good morning.  I'm going to put some questions 

17     to you concerning your experience within the UPC and what's happened as a 

18     result of that experience in the context of your current life.  Do you 

19     agree? 

20        A.   Yes, I agree. 

21        Q.   Thank you.  This morning you were saying that you were injured 

22     during a battle when you were fighting within the ranks of the UPC.  Are 

23     you still suffering today as a result of that injury? 

24        A.   When I was injured, I received treatment, but after receiving 

25     that treatment I had problems because the treatment I was given was 
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 1     inappropriate.  There was a swelling of the scar and that was some two 

 2     years ago.  For the time being I don't have any real problems, but if I 

 3     walk across a river then I have problems again, because it was on the 

 4     sole of my foot that I was injured, and that's why if I'm crossing a 

 5     river I have problems. 

 6        Q.   Thank you.  When you say that you received treatment, are you 

 7     talking about the treatment that your commander gave you, or are you 

 8     referring to some other form of treatment? 

 9        A.   Well, in fact it was powder, powder from the bullet.  We didn't 

10     want to go to hospital because we were frightened that somebody would ask 

11     us if we were soldiers.  So after that was done, the -- it healed. 

12        Q.   When you were demobilised from the UPC did you also receive 

13     medical care or treatment for that injury or for other suffering that you 

14     had endured? 

15        A.   When I was demobilised and when we were at the IRC centre, there 

16     was somebody who was assigned to us, a sort of guardian, but we didn't 

17     want to tell the guardian everything.  And because my injury had healed 

18     over, I didn't say anything.  But then there was a white man working for 

19     the IRC who asked us a number of questions, and I explained to him how I 

20     had been injured, and he asked me if I wanted any more treatment, and I 

21     said that it had healed now. 

22        Q.   Thank you.  I'm now going to put some questions to you to do with 

23     your state of mind when you were in the UPC and once you had left the 

24     UPC. 

25             You said several times on Friday and this morning that during 
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 1     your training, when you were in the ranks of the UPC -- or, rather, 

 2     beforehand, sorry, and before the fighting there was morale boosting so 

 3     that you wouldn't be afraid.  Do you recall that? 

 4        A.   Yes, I remember. 

 5        Q.   But were you afraid before the fighting and during the training? 

 6        A.   During the training we suffered tremendously, but we tried to 

 7     overcome that.  During the clashes, the first day I was very scared.  I 

 8     was frightened to shoot at anyone.  I was really frightened.  But when I 

 9     saw that my colleagues were dying, well, that hardened my heart and I 

10     started to shoot my weapon.  I was no longer frightened as of that 

11     moment. 

12        Q.   Now just to make sure I've correctly understood, I want to put a 

13     further question to you.  You said that you were frightened because you 

14     were suffering terribly during the training.  Can you explain to me what 

15     was the cause of that suffering? 

16        A.   During the training -- well, first of all, when we left our homes 

17     we had plenty of food to eat, but during the training we didn't eat very 

18     well.  For instance, we might just had one maize-based meal a day. 

19     That's the first thing. 

20             Secondly, at home we got up at 7.00 in the morning, but during 

21     the training we had to get up at 4.00 in the morning.  We had to -- we 

22     started by singing, and then the training started. 

23             Then there was a third factor, for instance, when you're being 

24     taught how to crawl along the ground or other combat tactics.  It -- it 

25     hurts.  It hurts your stomach.  For instance, if you're asked to crawl 

ICC-01/04-01/06-T-149-Red-ENG CT WT (rev.dec.1974) 17-03-2009 40/97 RM T
ICC-01/04-01/06-T-149-Red2-ENG CT WT (rev.dec.1974) 17-03-2009 40/97 NB T
Pursuant to Trial Chamber I’s email instructions dated 8 November 2011, the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0007 (Resumed) (Open Session)  Page 41 
Questioned by Ms. Pellet 
 
 

Case No. ICC-01/04-01/06  Tuesday, 17 March 2009 

 1     along the ground, it hurts. 

 2             And then there's a fourth point that I could mention.  If you, 

 3     for instance, make a mistake, if you do something wrong, at home you 

 4     might be punished, but during the training, if you're punished nobody can 

 5     put a stop to that punishment.  For instance, if you're being whipped, 

 6     it's just the commander who can ask that the whipping stop. 

 7        Q.   Thank you.  I understand better now.  As regards this suffering, 

 8     I want to know whether today, now, you still feel that suffering, or has 

 9     it affected the life you lead today? 

10        A.   Well, the suffering I endured during the training, I've forgotten 

11     about that.  But afterwards, in the war, after the war when I was 

12     demobilised, the fact that heavy weaponry were fired very 

13     close to us affected our ears, our hearing, and also we saw people 

14     dying.  We had to climb over corpses.  That caused me suffering. 

15             While I was a soldier it wasn't a problem, but it was later, when 

16     I went back home, that's when I started to have problems.  For instance, 

17     if I hear a noise, if there's a noise on sheet metal, for instance, it 

18     makes me think of bullet sounds. 

19        Q.   I want to put a question to you on your education.  You were 

20     saying on Friday that because of the war you had to stop your studies and 

21     then you returned afterwards.  Can you tell me what studies you finished, 

22     or what is the current situation as regards any studies you're involved 

23     in? 

24        A.   Before I went into military service I was in the second year of 

25     secondary school, and I spent a year on the front.  When I came back home 
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 1     there was nobody who could pay for me to go to school, so I stayed at 

 2     home.  After that I had the opportunity to resume a third year of 

 3     studies, and I continued, and I'm reaching the end of my secondary 

 4     education now.  I'll be getting my diploma soon. 

 5        Q.   Thank you.  And what would you like to do in the future? 

 6        A.   What I would like to do is to continue my studies.  If I get my 

 7     secondary school certificate, God willing, I shall continue my studies at 

 8     university to prepare my future. 

 9        Q.   And what do you see yourself doing in the future? 

10        A.   If I finish my university studies -- well, first of all, at 

11     university I want to study to be an engineer.  After that, I'd like to 

12     get married and have a family. 

13        Q.   Fine.  I have a further two questions before I conclude. 

14             You were saying that you were enlisted in the UPC, and I'd like 

15     to know whether you have seen your family since then, and if not, when 

16     was the last time you saw your family? 

17        A.   When I was -- or, rather, when I was demobilised I went back to 

18     Bunia.  I didn't find my family.  My family had fled.  They'd fled to 

19     Uganda.  And when I was in Bunia, I asked the other members of my family, 

20     and they told me that my family had fled to Uganda. 

21             I stayed there, and I haven't yet seen them.  There are people 

22     who do go to Uganda and tell them that their son is in Bunia, but I 

23     haven't seen them again. 

24        Q.   Thank you.  My last question now:  Do you think the fact that you 

25   were enlisted in the UPC has had consequences on the course of your life, 
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 1     and, if so, what are these consequences? 

 2        A.   The first consequence on my life is the fact that I am suffering 

 3     or that I suffered.  If I had stayed at home, I wouldn't have suffered. 

 4             Secondly, it interrupted my studies.  If I had been attending 

 5     school regularly, I would be in university like other children of my age. 

 6     Furthermore, I have been separated from my parents.  I haven't seen them 

 7     in a long time, and this disturbs me a lot. 

 8             When I left the army, if I hadn't met people who helped me to go 

 9     back to school, it would have been a very bad time. 

10             So those are the consequences that I faced as a result. 

11             MS. PELLET (interpretation):  Thank you.  Thank you, your Honour. 

12             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

13             MR. BIJU-DUVAL (interpretation):  Thank you, your Honour. 

14             Questioned by Mr. Biju-Duval: 

15        Q.   (Interpretation) Good morning, sir. 

16        A.   Good morning. 

17        Q.   My name is Jean-Marie Biju-Duval.  I am a lawyer.  I am going to 

18     ask you a few questions as the Defence counsel of Mr. Thomas Lubanga. 

19     You understand? 

20        A.   Yes. 

21        Q.   First of all, I'd like to get a clarification from you, that is, 

22     to understand exactly what happened to you.  You said that you were 

23     enlisted at the beginning of the year 2003, and you stated that it was at 

24     the end of the first-term examination.  Is that correct? 

25        A.   Yes. 
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 1        Q.   Would it be correct to say that these first-term exams are 

 2     conducted in the month of February? 

 3        A.   I have not clearly understood your question, please. 

 4        Q.   You talked about first-term exams, right, in school? 

 5        A.   Yes. 

 6        Q.   Would it be correct to say that these first-term exams are 

 7     written in the month of February of each academic year? 

 8        A.   That's correct. 

 9        Q.   So your enlistment into the UPC took place after those 

10     examinations.  Can you tell us how long it was after these exams that 

11     this took place? 

12        A.   I do not remember the exact time, but it was towards the end of 

13     the first-term examinations.  I gave you this information and it was just 

14     an estimate. 

15        Q.   Thank you.  Furthermore, you stated that you spent about 

16     four weeks in Irumu camp after your enlistment into the UPC. 

17        A.   Yes. 

18        Q.   You explained that after Irumu camp you were taken to Mandro camp 

19     where you received training for two or three months; right? 

20        A.   Yes. 

21        Q.   After that training in Mandro you -- you settled in Bunia in 

22     EPO camp as a soldier, according to your testimony; is that correct? 

23        A.   Yes. 

24        Q.   After that, you informed us that you took part in the Bogoro 

25     battle; is that correct? 
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 1        A.   Yes. 

 2        Q.   How long did that battle last approximately, if you can remember? 

 3        A.   When I participated in combat in Bogoro, first of all we went 

 4     there and the battle lasted for one day and we returned.  There was other 

 5     fighting at the same location, but I did not participate in that 

 6     fighting. 

 7        Q.   Thank you.  You said that after the battle of Bogoro you returned 

 8     to Bunia where you remained for some time before going back to fight in 

 9     Lipri; right?  Can you tell us how long you stayed in Bunia approximately 

10     before the battle of Lipri? 

11        A.   I can't remember the number of days. 

12        Q.   Was it several days, several weeks, or several months? 

13        A.   It wasn't several weeks. 

14        Q.   Thank you.  Next you said that you participated in the battle of 

15     Lipri, and then you returned to Bunia, to Mudzipela district; right? 

16        A.   Yes. 

17        Q.   Next, you said that you participated in the battle of Dele, or 

18     the battle of Bunia; right? 

19        A.   Yes.  Yes. 

20        Q.   Now, approximately, how much time went by between the battle of 

21     Lipri and this last battle in Dele?  For how long did you stay in Bunia 

22     before the battle of Dele? 

23        A.   After Lipri we spent a relatively long time, and afterwards the 

24     battle of Dele broke out.  So we stayed there for a, more or less, long 

25     time.
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 1        Q.   When you talk about a long time is it several weeks, less than a 

 2     week, more than a week, several months, one month?  Do you have -- can 

 3     you give us an approximate idea? 

 4        A.   We stayed there for a long time, very long time, maybe a month or 

 5     two months. 

 6        Q.   So you stayed in Bunia for a month or two months before the 

 7     battle of Dele, and afterwards you told us that you fled towards Fataki 

 8     and spent a night in Centrale; is that correct? 

 9        A.   Yes.  When we lost the battle of Dele, we fled and we moved 

10     towards Fataki. 

11        Q.   And how long did you stay in Fataki, according to your 

12     recollection, approximately, before you were taken over by the IRC? 

13        A.   We stayed there for several months.  It was later on that IRC 

14     officials came to take us. 

15        Q.   Thank you.  I would now like to get clarification on certain 

16     specific points, and the points I'm going to address concern, amongst 

17     others, your identity. 

18             MR. BIJU-DUVAL (interpretation):  And for that I would like to 

19     get closed session, your Honour. 

20             PRESIDING JUDGE FULFORD:  Certainly, Mr. Biju-Duval. 

21             Private session, please. 

22             *(Private session at 12.25 p.m.) Reclassified as open session 

23             COURT OFFICER:  Private session. 

24             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

25             MR. BIJU-DUVAL (interpretation):  Thank you. 
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 1        Q.   We are in closed session, and so the information you're going to 

 2     give here will remain confidential.  So don't have any worries about 

 3     that. 

 4        A.   Yes. 

 5        Q.   At the beginning of your testimony when you gave your name, do 

 6     you remember when the Prosecutor asked you whether you had other names 

 7     apart from (Redacted), you said, "I am called (Redacted) and also 

 8     (Redacted)."  Do you remember that? 

 9        A.   Yes. 

10       Q.   Is it (Redacted)or (Redacted)?  Can you spell the name you gave us 

11     on Friday? 

12        A.   Yes.  (Redacted) (as interpreted). 

13        Q.   So we agree that the name is (Redacted); is that correct? 

14     (Redacted); is that correct? 

15             PRESIDING JUDGE FULFORD:  Forgive me interrupting.  I think to 

16     achieve certainty on this it may be helpful if the witness wrote it down. 

17     What is coming through on the transcript and what is being heard isn't 

18     coinciding exactly, and I think we ought to have precision on this.  So 

19     if you don't mind. 

20             A piece of paper, please, to the witness. 

21             And, sir, could you write down, please, the name that you've just 

22     spelled for us.  Thank you very much. 

23             Could you read it out for the record, please, Mr. Biju-Duval. 

24             MR. BIJU-DUVAL (interpretation):  Yes, your Honour.  I quote, 

25     (Redacted) I spell, (Redacted).  I spell, 

ICC-01/04-01/06-T-149-Red-ENG CT WT (rev.dec.1974) 17-03-2009 47/97 RM T
ICC-01/04-01/06-T-149-Red2-ENG CT WT (rev.dec.1974) 17-03-2009 47/97 NB T
Pursuant to Trial Chamber I’s email instructions dated 8 November 2011, the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0007 (Resumed) (Private Session)  Page 48 
Questioned by Mr. Biju-Duval 
 
 

Case No. ICC-01/04-01/06  Tuesday, 17 March 2009 

 1     (Redacted) 

 2             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, again, please, and 

 3     slightly slower this time, please. 

 4             MR. BIJU-DUVAL (interpretation):  My apologies.  (Redacted), 

 5         (Redacted) 

 6             PRESIDING JUDGE FULFORD:  Perfect. 

 7             This had better be given a number, please. 

 8             COURT OFFICER:  This document will carry the number MFI-D-00072. 

 9             PRESIDING JUDGE FULFORD:  Please proceed, Mr. Biju-Duval. 

10             MR. BIJU-DUVAL (interpretation):  Thank you. 

11        Q.   Sir, has it ever occurred -- has it ever happened that you've 

12     used as one of your names the name (Redacted) 

13        A.   Yes. 

14        Q.   Has it also occurred in the same way that among your names you 

15     used the name (Redacted)? 

16      A.  Yes.  The name (Redacted)is the family name or the name of respect. 

17     This is the name that's given as an extra name to children, and I use 

18     this as well. 

19        Q.   As regards your mother, you told us that her name is 

20     (Redacted)? 

21        A.   Yes. 

22        Q.   Did she also use the name (Redacted)? 

23        A.   Yes.  She used her Gegere family name. 

24        Q.   Thank you.  Could you tell us -- you've already given us some 

25     information, but could you tell us again whether you have brothers and 
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 1     sisters? 

 2        A.   Yes.  I have two brothers and two sisters. 

 3        Q.   How many brothers, how many sisters?  Could you clarify that, 

 4     please? 

 5        A.   I have two sisters, and I have two brothers, but in my family we 

 6     have members of the family with whom we grew up and there are a lot of 

 7     them.  They are present as well. 

 8        Q.   Thank you.  As for your brothers, are they older than you, the 

 9     same age, younger?  How old are they? 

10        A.   I have older brothers, and I have -- if you take my sisters, I 

11     have one older sister and one younger sister. 

12        Q.   So if I understand correctly, both of your brothers are older 

13     than you.  Is that correct? 

14        A.   Yes.  And as for the girls, one is my older sister.  And on the 

15     question of the brothers, one of them is older. 

16        Q.   Thank you.  Could you give us the names of both of your brothers? 

17        A.   We call them by their respect names, but they have other names as 

18    well. One of my brothers is called (Redacted). That's the name we give him 

19     out of respect.  That's how we call him.  And the girl -- well, their own 

20     names are on their cards, ID cards, but so much time has gone by that I 

21     can't remember those names.  That's why we use their other names, these 

22     respect names. 

23        Q. So (Redacted) is the name of your older brother.  What about your 

24     younger brother?  What is his name? 

25       A.   My younger brother is called (Redacted). That's the name we use in 
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 1     the village, but his official name is on his identity card. 

 2        Q.   Do you have a brother who is called (Redacted)? 

 3        A.   Could you repeat, please? 

 4        Q.   Do you have a brother who is called (Redacted)  And I apologise 

 5     for the pronunciation. 

 6        A.   I didn't understand your pronunciation, so I don't know.  Perhaps 

 7     you could write it down. 

 8        Q.   I'll spell it:  (Redacted).  Perhaps I could write it down 

 9     on a piece of paper? 

10             PRESIDING JUDGE FULFORD:  I think you should, Mr. Biju-Duval, 

11     please, yes.  I think it's already been written down.  Could that be 

12     handed to the witness, please.  Hand it to the witness, please, and could 

13     it be given a number. 

14             THE WITNESS (interpretation):  Yes, but you've missed out some of 

15     the letters in the name.  You haven't written it down properly. 

16             PRESIDING JUDGE FULFORD:  Right.  Could you (Microphone not 

17     activated) please and could the witness kindly write out the full name. 

18     Thank you very much, sir.  And could I be handed the note that's just 

19     been given to us, and while the witness is writing out the full name, for 

20     the record the name that was handed to the witness by Mr. Biju-Duval is 

21     as follows:  (Redacted) 

22             COURT OFFICER:  The note provided by the Defence to the witness 

23     will carry the number MFI-D-00073. 

24             PRESIDING JUDGE FULFORD:  Usher, could I have the note, please. 

25             To speed things up, the witness has written: 
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 1     (Redacted).  And that also, please, 

 2     should be given an identifying number. 

 3             COURT OFFICER:  The note written by the witness shall carry the 

 4     number MFI-D-00074. 

 5             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

 6             MR. BIJU-DUVAL (interpretation):  Thank you, your Honour. 

 7        Q.   You referred to other family members who lived with you.  I 

 8     presume you mean before you were enlisted into the UPC these people lived 

 9     with you. 

10        A.   Yes.  These are the members of the family that I lived with 

11     before I was enlisted into the UPC.  And the others, I lived with them 

12     when I was studying (Redacted), when I went to primary school. It's those 

13     people I was talking about. 

14        Q.   Thank you.  As for those who lived with you, with you and your 

15     family, when you were enlisted could you tell me who they were?  I've 

16     noted your two brothers, your two sisters, but as for the other family 

17     members who were living under the same roof as you, who were they? 

18        A.   Yes.  There were family members who had been sent to live with us 

19     so that they could go to school, and there were others -- other children 

20     that our father had had with other women.  Those children lived with us 

21     as well. 

22        Q.   Did that include somebody by the name of (Redacted) 

23        A.   Yes. 

24        Q.   Did you also know him under the name (Redacted)? 

25        A.   Yes, I knew that name.  But we have several names.  We have the 
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 1     names given to us by our parents, and sometimes our parents gave us other 

 2     names as well, so we had several names in the family. 

 3        Q.   Did (Redacted) live with you in the same house at the time 

 4     when you were enlisted into the UPC? 

 5        A.   When we were enlisted -- well, we were caught when we were 

 6     running away, and that's when we were enlisted.  We had cows, and 

 7     sometimes we were sent out to take care of the cows.  Other days we 

 8     stayed at home.  We weren't enlisted on the same day. 

 9        Q.   I wanted to know precisely whether at that time he was living 

10     under the same roof as you, in the same house. 

11        A.   Yes.  We were living in the same house. 

12        Q.   And (Redacted) parents, where did they live?  Was it in the 

13     same house or somewhere else? 

14        A.   When these clashes occurred, we fled.  So we were in different 

15     places.  Some were caught in the places they'd fled to, others were in 

16     the town and they were taken there, and when war broke out we were all 

17     over the place.  We were caught in the village and others stayed in the 

18     town. 

19        Q.   Thank you.  And as regards the name of your father -- I do 

20     apologise for a moment. 

21             (Defence counsel confer) 

22             MR. BIJU-DUVAL (interpretation):  My apologies. 

23        Q.   As regards your father, is he also known as (Redacted)? 

24        A.  (Redacted) is my uncle on my father's side.  My father's name is 

25     (Redacted) 
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 1        Q.   Thank you.  You said that since your enlistment you have had no 

 2     further contact with your parents.  Is that correct? 

 3        A.   Yes.  When I was enlisted, I never saw my parents again. 

 4        Q.   You said that as far as you know, they have fled to Uganda, but 

 5     did you know when and in what circumstances they fled to Uganda? 

 6        A.   When I went into military service the war intensified.  They went 

 7    off to (Redacted), and they crossed over into Uganda. When they arrived in 

 8     (Redacted) war broke out there, and that's why they crossed over into 

 9     Uganda, and I learnt that when I was in the army. 

10        Q.   When you left the UPC, you said that you were taken care of by an 

11     organisation known (Redacted) is that correct? 

12        A.   Yes. 

13        Q.   So you were taken care of by that body.  Who was it who welcomed 

14     you into that organisation? 

15      A.  Well, when I went to (Redacted), the people there placed us in host 

16     families while they were trying to find out where my parents were, where 

17     my family was.  So I went to a family. 

18             PRESIDING JUDGE FULFORD:  I think we're still in closed session. 

19             MR. BIJU-DUVAL (interpretation):  Yes, your Honour. 

20             PRESIDING JUDGE FULFORD:  We've moved from the witness's parents 

21     to (Redacted).  Is this closed-session material? 

22             MR. BIJU-DUVAL (interpretation):  Yes, you're correct, 

23     your Honour.  The last questions could have been in open session, but I'm 

24     now going to put questions that refer directly to the witness's school 

25     and so on. 

ICC-01/04-01/06-T-149-Red-ENG CT WT (rev.dec.1974) 17-03-2009 53/97 RM T
ICC-01/04-01/06-T-149-Red2-ENG CT WT (rev.dec.1974) 17-03-2009 53/97 NB T
Pursuant to Trial Chamber I’s email instructions dated 8 November 2011, the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0007 (Resumed) (Private Session)  Page 54 
Questioned by Mr. Biju-Duval 
 
 

Case No. ICC-01/04-01/06  Tuesday, 17 March 2009 

 1             PRESIDING JUDGE FULFORD: (Microphone not activated) 

 2             MR. BIJU-DUVAL (interpretation): 

 3     Q.   You said that you attended the (Redacted) primary school (Redacted), 

 4     and then the primary school of (Redacted); is that correct? 

 5        A.   Yes. 

 6        Q.   Is it correct that the village of (Redacted)is a village located 

 7     between (Redacted)?  Is that correct? 

 8        A.   Yes. 

 9        Q.  You lived in (Redacted) village or in (Redacted) with your family? 

10        A.   With regard to the school, we went to the places that were 

11  accessible. We went to (Redacted) but since the situation was not stable, we 

12     moved to (Redacted). So I lived (Redacted), and I also lived (Redacted). 

13        Q.   At the time, was (Redacted) living in your family already? 

14        A.   We lived with (Redacted).  We started attending primary 

15     school together with (Redacted). Later on he changed schools, and we 

16     completed together in (Redacted). 

17        Q.   Were you in the same class? 

18        A.   Yes.  We completed the sixth year together. 

19        Q.   Do you -- are you of the same age with him approximately? 

20        A.   I was slightly older than him. 

21        Q.   You told us on Friday that after the primary school of(Redacted) 

22     you started your secondary education in the village of (Redacted) is that 

23     correct? 

24        A.   Yes. 

25   Q.  How many years did you spend in your secondary education in (Redacted)? 
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 1     So you did your first year there, and later on how many years did you do 

 2     in that place? 

 3        A.   I started my first year at the (Redacted), and I went there 

 4     in the second year when the war broke out.  So I started the second year 

 5     there. 

 6        Q.   You started the second year.  That is, you completed the first 

 7     year in (Redacted); is that correct? 

 8        A.   Yes. 

 9      Q. And you enrolled in the second year of secondary school in (Redacted) 

10     the (Redacted) school; right? 

11        A.   Yes. 

12        Q.   And you started the second year with all the students at the 

13     beginning of the school year, or did you, rather, join the school in the 

14     course of the school year? 

15        A.   I arrived there at the beginning of the school year, and I was 

16     enrolled at the beginning of the school year. 

17        Q.   Can you tell us the reasons why you left the (Redacted) to 

18     go to (Redacted)? 

19        A.   The (Redacted) was located in a region where war broke out. 

20   The Lendus attacked. That is why my family members left to go to (Redacted) 

21     and I went along with my family members.  So the cause is the war or the 

22     fighting that broke out. 

23        Q.   Thank you.  This (Redacted), where was it located? 

24        A.   The (Redacted) was located in (Redacted) at the time, and right 

25     now this school is currently (Redacted).  And when I started my secondary 
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 1    education, it was in (Redacted). The war broke out, and the school had to  

 2     be relocated. 

 3      Q. Why did you and your parents go to (Redacted) What I mean is, why did 

 4     you choose the village (Redacted)?  Of course I understand that it was 

 5     because of the war, but why did you choose the village of (Redacted) 

 6        A.   We chose (Redacted) because in the village of (Redacted) you 

 7     had the people of Lendu ethnicity in those places, (Redacted) 

 8    (Redacted) 

 9     (Redacted) 

10        Q. But why (Redacted) in particular?  Was that region not also exposed  

11    to  fighting or to killings? 

12        A.   At that time when we fled to(Redacted) there was peace. There was 

13  fighting in Bogoro and in Mandro, but in (Redacted) there was no fighting,  

14    and there was no fighting in (Redacted) as well. That is why we felt we  

15     should flee to (Redacted). 

16        Q.   Thank you.  So you started this second year of your secondary 

17     education in (Redacted) 

18             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, should we continue with 

19     education after lunch?  Good.  Thank you very much. 

20             MR. BIJU-DUVAL (interpretation):  Yes, your Honour. 

21             Good.  We will sit again, then, at half past 2.00.  Can we go, 

22     please, therefore, into closed session. 

23         *(Closed session at 12.58 p.m.) Reclassified as open session 

24             COURT OFFICER:  Closed session. 

25             (Mr. Lubanga withdrew) 
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 1             (The witness stands down) 

 2             PRESIDING JUDGE FULFORD:  Half past 2.00. 

 3             Luncheon recess taken at 12.59 p.m. 

 4             On resuming at 2.30 p.m. 

 5             COURT USHER:  All rise.  Please be seated. 

 6             PRESIDING JUDGE FULFORD:  Witness, please. 

 7             Mr. Sachdeva, whilst the witness is coming in, just as a matter 

 8     of administration, I've been informed that the estimate for Mr. Prunier 

 9     is that he will not complete his evidence in a day, so we do need an 

10     answer as to whether or not he can come back for a second day.  I 

11     understand you don't have an answer at the moment, but can we secure one, 

12     please, as soon as possible. 

13             MR. SACHDEVA:  We will try, Mr. President, yes.  Thank you. 

14             PRESIDING JUDGE FULFORD:  That sounds slightly hesitant, 

15     Mr. Sachdeva. 

16             MR. SACHDEVA:  No, no.  We will definitely have an answer for the 

17     Chamber, absolutely, yes. 

18             PRESIDING JUDGE FULFORD:  Good.  Thank you very much. 

19             (The witness takes the stand) 

20             PRESIDING JUDGE FULFORD:  Mr. Lubanga, please. 

21             (Mr. Lubanga entered court) 

22             PRESIDING JUDGE FULFORD:  And can we go into private session, 

23     please. 

24             Thank you very much, Mr. Lubanga. 

25         *(Private session at 2.32 p.m.) Reclassified as open session 
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 1             COURT OFFICER:  Private session. 

 2             PRESIDING JUDGE FULFORD:  I think you're about to take us back to 

 3     school, Mr. Biju-Duval. 

 4             MR. BIJU-DUVAL (interpretation):  Yes, your Honour.  I would like 

 5     to suggest that we go into open session to go back to school.  I think 

 6     that is possible, inasmuch as it's not necessary to mention the name of 

 7     the village where the school was situated. 

 8             PRESIDING JUDGE FULFORD:  Open session, please. 

 9             (Open session at 2.33 p.m.) 

10             COURT OFFICER:  Open session. 

11             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

12             MR. BIJU-DUVAL (interpretation):  Thank you, your Honour.  Before 

13     I begin my questions, I'd like to give the witness a binder with a number 

14     of documents that we will be referring to during my cross-examination so 

15     that he have them close by.  And I also have the same documents for the 

16     Chamber, except for one, I must say, and I apologise for that.  I've also 

17     given to the witness the transcripts of his 2008 interviews. 

18             PRESIDING JUDGE FULFORD:  Thank you very much, Mr. Biju-Duval. 

19     That's very helpful. 

20             Thank you.  Yes. 

21             MR. BIJU-DUVAL (interpretation):  Thank you, your Honour. 

22        Q.   Witness, let me first of all explain briefly the documents you 

23     have before you in the binder.  You have the binder in front of you.  You 

24     may open it. 

25          Under tab 1 you have a copy of the interview -- the transcript of 
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 1     the interview that you had with the Office of the Prosecutor in 2005. 

 2     I'm not going to go over that again.  You've already confirmed to the 

 3     Prosecutor last Friday that this statement corresponds to what you said, 

 4     I believe, except for your date of birth. 

 5             So you're now looking at the first tab. 

 6             MR. BIJU-DUVAL (interpretation):  Perhaps someone could go and 

 7     assist the witness. 

 8        Q.   As I was saying, the first document, the first tab, tab 1A, is 

 9     the transcript of your interview in 2006 with the OTP investigators.  Is 

10     that correct? 

11        A.   Yes. 

12        Q.   Well, I'm not going to go over this again.  Unless I'm mistaken, 

13     you have confirmed to the Prosecutor that this interview was re-read to 

14     you and that it did correspond to what you had said.  Is that correct? 

15        A.   Yes. 

16        Q.   Would you look at the next tab, please.  It should be a 

17     translation in Swahili.  Is that correct? 

18             Please look at tab 2A.  Do you remember that during the year 2006 

19     you filled in a questionnaire from the ICC in order -- an application to 

20     participate as victim in the trial, and do you recognise this document? 

21        A.   I'm looking at it. 

22        Q.   I'd like to call your attention to pages 17 and 18, which bear a 

23     signature.  Could you be so kind as to confirm that this is your 

24     signature? 

25        A.   Yes, it's my signature. 
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 1        Q.   Thank you very much.  Did someone help you fill in this form? 

 2     I'm not asking you for the name of the person, but did someone help you 

 3     fill it in? 

 4        A.   Yes. 

 5        Q.   Is it true that in order to fill in this questionnaire you 

 6     discussed with that person in Swahili? 

 7        A.   Yes, indeed.  That's true. 

 8        Q.   And that person translated your answers into French and filled in 

 9     the questionnaire; is that correct? 

10        A.   Yes. 

11        Q.   And then you signed the document after you re-read it; is that 

12     correct? 

13        A.   Yes.  The document was read out to me and then I signed it. 

14        Q.   Thank you very much.  I would like to ask you to take a look at 

15     the next document, which is under tab 3A, which is entitled 

16     "Supplementary information regarding the application to participate." 

17     Have you found this document? 

18        A.   Yes, I can see it. 

19        Q.   Do you remember that this is the transcript of an interview that 

20     you had with your lawyers in the year 2007? 

21        A.   Yes. 

22        Q.   Is it true that this document was read and translated into 

23     Swahili and that you signed it? 

24        A.   Yes, that's true. 

25        Q.   Thank you.  Let us stay with this document for a moment, and I'd 
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 1     like to draw your attention to the last paragraph which is at the bottom 

 2     of the first page.  The paragraph begins by:  "A boy who was with me in 

 3     Fataki ..."  Do you see this paragraph? 

 4        A.   Yes, I can see it. 

 5             MR. BIJU-DUVAL (interpretation):  So that everyone can follow, 

 6     perhaps I should give you the reference of this document.  It's 

 7     DRC-OTP-0207-0128.  But this document should not be displayed on the 

 8     screen.  It should not be seen by the public. 

 9             PRESIDING JUDGE FULFORD:  We're going to pause for a moment, 

10     please.  Each of these documents now needs to be given a formal number, 

11     one, two, and three, and I'm going to ask the Court Officer, please, to 

12     do that now. 

13             COURT OFFICER (interpretation):  The documents that have been 

14     mentioned thus far, you have the interview transcript which is 

15     DRC-OTP-0128-0 -- 0123. MFI-D- -- the number is 1081230075. The Swahili  

16     translation of the interview transcript is DRC-OTP-0204-0495 will  

17     receive the number MFI-D-0076. 

18             The application to participate as a victim which has the number 

19     DRC-OTP-0206-284 will be given the number MFI-D-00067. 

20             THE INTERPRETER:  The interpreter corrects:  77. 

21             COURT OFFICER (interpretation):  And there is additional 

22     information.  The translation of the application to participate has not 

23     yet been presented.  It's in the binder, however, I believe. 

24             MR. BIJU-DUVAL (interpretation):  The request has been given to 

25     the witness, but we haven't used it yet. 
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 1             COURT OFFICER (interpretation):  I was referring to the 

 2     translation.  Then we have additional information which -- 

 3     DRC-OTP-0207-0128, which will be given the MFI number D-0078.  And the 

 4     other documents will be assigned numbers in due time.  Thank you. 

 5             PRESIDING JUDGE FULFORD:  Thank you, Mr. Biju-Duval. 

 6             MR. BIJU-DUVAL (interpretation): 

 7        Q.   I would like to draw your attention to the last three lines of 

 8     this paragraph, that is the last paragraph of the first page of the 

 9     document entitled "Supplementary Information," that I would like to read 

10     out, but in order to be particularly cautious, I'm not going to mention 

11     the name of the person, and I quote the text: 

12             "I found my brother," and I'm not mentioning his name, "in the 

13     IRC centre in Bunia.  They gave us back to our parents who had -- they 

14     took us to our parents who had gone to Uganda during the war.  The NGO 

15     had looked for them." 

16             My question is as follows:  It would seem, reading this 

17     paragraph, that you were taken to your parents at that point in time. 

18     Earlier you said that you hadn't seen your parents again.  What exactly 

19     is the situation? 

20        A.   Well, when we went to the IRC centre, the members told us that 

21     they had found out that our parents were in Uganda, and they said that 

22     they were an organisation that worked in Congo and they couldn't go to 

23     Uganda, but we could try to find a relative who could take care of us, 

24     and therefore we went to find a relative in Bunia.  But our parents who 

25     were in Uganda, according to what the IRC people told us, couldn't go to 
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 1     Uganda because they were working in the Congo.  That's what they told us. 

 2        Q.   I understood that you said that you were taken to a member of 

 3     your family in Bunia, but in this statement, in the 2007 statement, it 

 4     seems clear that you were taken to your parents or family members who had 

 5     gone to Uganda.  Are you referring to another member of your family or 

 6     are you referring to your parents who had gone to Uganda and to whom you 

 7     were taken when you left the IRC?  Is what is stated here correct or is 

 8     there a mistake? 

 9        A.   Let me tell you the truth.  They took me to a family member, but 

10     my own parents were in Uganda.  If you look at where I signed my 

11     statement, the person who was there, when they took me to my family 

12     member they were the family members that the IRC took me to, but my 

13     actual parents were still in Uganda. 

14        Q.   Thank you.  So they were still in Uganda?  They didn't go back to 

15     Ituri?  Are they still in Uganda? 

16        A.   I know that they go to Ituri occasionally because they have 

17     stated that they have their fields on that side of the border, and so 

18     they go there occasionally according to information that I have, because 

19     I am very far away from where they actually are. 

20        Q.   Thank you.  But you're testifying that you never saw them again 

21     since your enlistment.  Is that the case? 

22        A.   Since I left Ituri it's been several years now, and I haven't 

23     been back to the region and so I haven't seen them again. 

24        Q.   Thank you.  I'd like to go on now to the issue of your enlistment 

25     in the UPC.  Last Friday and this morning you mentioned a precise village 
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 1     where that enlistment occurred apparently.  I'm not going to mention the 

 2     name of that village in my questioning, but I want you to understand that 

 3     when I refer to your village, I'm referring to the village that you spoke 

 4     about and that you told us that that's where the soldiers came to get 

 5     you.  Is that clear? 

 6        A.   Yes, that's clear. 

 7        Q.   My first question is:  Could you tell us where your house was in 

 8     that village?  Can you tell us where your house was compared to the 

 9     school, for example? 

10        A.   Yes.  Our house wasn't very far from the school.  Well, to give 

11     you an estimate, I'd say it isn't more than 2 kilometres, 2 to 

12     3 kilometres.  It was very -- our house was very close to the school. 

13     That is where we lived.  It was very close to the school. 

14        Q.   What about the school?  Was it in the centre of the village?  Was 

15     it on the outskirts of the village?  Could you tell us roughly where it 

16     was situated compared to the village itself? 

17        A.   Yes.  The school was slightly outside the village.  Compared to 

18     the centre of the village, the school was slightly in the outskirts. 

19        Q.   To leave from your house to go to the school did you have to pass 

20     near public buildings, pass near any administrative buildings, or was it 

21     a road that led out of the village? 

22        A.   On the road there were no public buildings.  We would just have 

23     footpaths that linked one place to the other. 

24        Q.   Were there other houses, other types of houses? 

25        A.   No. 
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 1        Q.   Was your house located at the centre of the village or out of the 

 2     village? 

 3        A.   Our house was located near the centre.  We had two houses where 

 4     we spent the night and another small house which was located outside, 

 5     which was near our farm, but we were living close to the centre. 

 6        Q.   On the main street? 

 7        A.   No.  It was a bit removed from the main street. 

 8        Q.   I would like to return to the time -- the period which you 

 9     described when you were arrested by UPC soldiers.  Have you heard? 

10        A.   Yes, I have. 

11        Q.   You said that you were arrested at the time when you left school; 

12     is that correct? 

13        A.   That's correct. 

14        Q.   Should I understand, therefore, that this took place outside the 

15     school? 

16        A.   I was arrested outside the school. 

17        Q.   At what distance approximately from the buildings?  How much time 

18     had you walked?  Did you just leave from your classroom or you had gone 

19     some distance away from the school? 

20        A.   It was very close to the school, less than 500 metres away.  Some 

21     were arrested in the -- on the school playground or in the classrooms, 

22     but I was arrested outside the school. 

23        Q.   Was it in the morning or in the afternoon? 

24        A.   It was in the morning.  It was just before midday. 

25        Q.   So you had just left school before midday.  And can you describe 
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 1     once more the time that the soldiers arrested you?  At what time 

 2     precisely did you see the soldiers, for example? 

 3        A.   When I left the classroom, we had heard that there were soldiers 

 4     who were arresting young persons in other villages.  We saw a vehicle 

 5     that was passing, passing at top speed, and we felt that these were 

 6     soldiers who were trying to ensure security.  When we saw them arrive at 

 7     our school, we found that they took up position, they surrounded our 

 8     school, and they started arresting young people. 

 9        Q.   You said they surrounded the school.  How many of them were there 

10     to be able to surround the school? 

11        A.   There were not many of them.  As you know, when soldiers arrive 

12     as it was the case, they said, "Don't move," and so we could not move, 

13     because if you moved you could receive a bullet. 

14        Q.   You said that you were among the first batch of people taken from 

15     the village to the Irumu camp; is that correct? 

16        A.   That's correct. 

17        Q.   In a vehicle? 

18        A.   That's correct. 

19        Q.   Where was the vehicle at the time you were arrested?  Were the 

20     soldiers in the vehicle?  Was the vehicle in another part of the village? 

21        A.   The vehicle was parked nearby, and there was only the driver and 

22     one soldier who remained in the vehicle.  The others came towards us. 

23        Q.   And what then happened at the time? 

24        A.   When they arrived, they surrounded us.  They called to us saying, 

25     "Young people, stop there."  And after that, they told us about 
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 1     recruitment and why they were recruiting us.  And after that we asked 

 2     them a few questions, but the commander who was there was very harsh, and 

 3     he said we shouldn't ask any questions. 

 4             They put us in the vehicles and we all left. 

 5        Q.   Thank you.  So you left immediately in the vehicle to Irumu camp; 

 6     is that correct? 

 7        A.   Yes.  When our group mounted -- well, got on the vehicle, which 

 8     was already full, we started on the way to Irumu camp. 

 9        Q.   And this happened in the morning; right? 

10        A.   Yes.  It happened before midday.  We arrived there around the 

11     afternoon despite the problems we encountered on the way.  Then we 

12     reached a bit late -- we reached our destination a bit late. 

13        Q.   So you went directly from the village to Irumu? 

14        A.   Yes.  From the village we went directly to Irumu, and on the way 

15     we met soldiers, but we did not stop.  We carried on until we reached 

16     Irumu. 

17        Q.   Very well.  So you went from the village to Irumu without 

18     stopping, in the vehicle; is that correct? 

19        A.   That's correct. 

20        Q.   You said that at the time you were arrested you were with your 

21     classmates; is that correct? 

22        A.   That's correct. 

23        Q.   Were the teachers or in general the school staff, say the 

24     headmaster, did they do anything particular in reaction to this incident? 

25        A.   The teachers were afraid.  On that day the school headmaster was 
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 1     not around.  You know, since there was the war, people heard gun-shots 

 2     and they were afraid.  We, too, we were afraid.  But I must inform you 

 3     that the teachers were not arrested. 

 4        Q.   Were all your classmates, that is, I mean those who were in the 

 5     same grade with you, were they arrested? 

 6        A.   My schoolmates did not all go.  Only some of them went. 

 7     According to -- well, the commander said that if there were two or three 

 8     persons from -- from the same family, two would be taken and one would be 

 9     left behind; and so, for that reason, some of my schoolmates went and the 

10     others stayed behind. 

11        Q.   I would like to return to -- 

12             MR. BIJU-DUVAL (interpretation):  My apologies.  I am hesitating  

13   in asking this question.  I don't know if the Prosecutor has any problem if 

14     I mention the name of the cousin of the witness or will that raise any 

15     difficulties in open session? 

16             PRESIDING JUDGE FULFORD:  I think, Mr. Biju-Duval, that shouldn't 

17     happen in public session.  We will go into private session, please, for 

18     that name to be put. 

19             *(Private session at 3.06 p.m.) Reclassified as open session 

20             COURT OFFICER:  Private session. 

21             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

22             MR. BIJU-DUVAL (interpretation): 

23        Q.   I would like to return to your cousin (Redacted) or 

24     (Redacted).  Was he in the same grade as you were at the time? 

25        A.   We were attending the same school, but when we fled the war I 
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 1     didn't see him again. 

 2             MR. BIJU-DUVAL (interpretation):  Your Honour, I think we should 

 3     go back to public session.  I will not mention the cousin's name again. 

 4             PRESIDING JUDGE FULFORD:  Public session, please. 

 5             (Open session at 3.07 p.m.) 

 6             COURT OFFICER:  Public session. 

 7             PRESIDING JUDGE FULFORD:  Yes. 

 8             MR. BIJU-DUVAL (interpretation):  Thank you. 

 9        Q.   You just said -- well, did I understand you well that you said 

10     you have not seen your cousin you just talked about since you left 

11     Nyakero to go to the village.  Is that the case? 

12        A.   I saw him again.  I was talking about the army.  I was saying 

13     that I didn't see him again in the army. 

14        Q.   Well, I'm sorry, this is not very clear to me.  This cousin, do 

15     you see him when you are with your family?  Did you see him with your 

16     family in the village where you were enlisted? 

17        A.   Yes, we were together.  I saw him again.  I used to see him. 

18        Q.   Thank you.  You said this morning, I think, that with respect to 

19     the Nyakero school you were in the same grade, you and this cousin.  Is 

20     that correct? 

21        A.   That's correct. 

22        Q.   When you left that location to go to the village where you were 

23     enlisted, were you still with that cousin? 

24        A.   At the time, there was war in Bunia.  For the first time we fled 

25    with our livestock, with our cows, and they followed us.  But we saw each 
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 1     other again.  We lived together for some time, and we carried out farm 

 2     work in our village. 

 3        Q.   Were you in the same school, you and your cousin, in the village 

 4     where you were arrested by the soldiers?  Did you go to the same school, 

 5     the two of you? 

 6        A.   Yes.  We started together in (Redacted), and afterwards we were 

 7     together again in (Redacted). I went before him and then he stayed there  

 8     in (Redacted). 

 9        Q.   I do apologise.  I think I'm not putting my questions very well. 

10     I'm talking about the village, and I'm not going to mention its name, but 

11     the village where you were arrested by the soldiers.  That's the village 

12     I'm talking about.  All right? 

13        A.   Yes. 

14        Q.   I'm talking about the school, the school that you went to in that 

15     village when you were in the second year of secondary school. 

16        A.   Yes. 

17        Q.   Was your cousin also at that school at the time when you were 

18     arrested by the soldiers?  Was he a pupil at that school? 

19        A.   I already said that we were together for the first year in 

20     (Redacted), and after that we went to (Redacted). 

21             THE INTERPRETER:  And the interpreter points out that he missed 

22     the final part of the witness's answer. 

23             MR. BIJU-DUVAL (interpretation): 

24        Q.   The -- I do apologise.  The last part of your answer was not 

25     translated.  Could you repeat it, please. 
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 1        A.   I said that we started the same school together.  We didn't 

 2     finish that school year.  Sometime afterwards we left, but we started at 

 3     the same school. 

 4             PRESIDING JUDGE FULFORD:  A number of names have been mentioned, 

 5     individual place named to be redacted?  Ms. Massidda? 

 6             MS. MASSIDDA:  Yes, your Honour.  My request concerns page 69. 

 7             PRESIDING JUDGE FULFORD:  It's the sort of -- around lines 22 

 8     and -- the names mentioned around that. 

 9             MS. MASSIDDA:  Yes.  Thank you very much. 

10             PRESIDING JUDGE FULFORD:  Good.  We'll do that.  Thank you. 

11             Yes.  It's the same names in page 70 as well, isn't it? 

12             MS. MASSIDDA:  Yes.  I'm sending an e-mail to the Court Officer 

13     in one minute. 

14             PRESIDING JUDGE FULFORD:  The wonders of technology, 

15     Ms. Massidda.  Yes, thank you very much.  Good.  If you could send the 

16     page numbers to the Court Officer, thank you very much indeed. 

17             Ms. Solano. 

18             MS. SOLANO:  Mr. President, I'm very sorry and I do not wish to 

19     contradict my colleague, it's just that the Prosecution is under the 

20     impression, which we are trying to verify, that the information on the 

21     schools was elicited from the witness in open session. 

22             PRESIDING JUDGE FULFORD:  Right.  Well, can you very quietly 

23     liaise with Ms. Massidda to make sure that we don't impose some 

24     redactions unnecessarily, Ms. Solano. 

25             MS. SOLANO:  We will verify that, Mr. President. 
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 1             PRESIDING JUDGE FULFORD:  And don't worry about contradicting. 

 2     Thank you. 

 3             Yes, Mr. Biju-Duval. 

 4             MR. BIJU-DUVAL (interpretation): 

 5        Q.   So this cousin who was at the same school in the village, as far 

 6     as you know, was he enlisted in the UPC Army? 

 7        A.   Yes.  He was also enlisted in the UPC Army. 

 8        Q.   Was it at the same time as you were enlisted or is it at some 

 9     other moment? 

10        A.   I was enlisted before him. 

11        Q.   Did you then see him again in the UPC Army? 

12        A.   No.  We didn't come across each other after that.  The UPC sent 

13     people to different areas, but then we met up again later in the 

14     IRC centre. 

15        Q.   Thank you.  You said a few moments back that you were arrested 

16     close to the school but outside the school; is that correct?  Outside the 

17     school building. 

18        A.   What I said was that it wasn't in the classroom.  It was outside 

19     the classroom, a few metres away from it. 

20        Q.   Fine.  Well, still on that issue, there are a number of excerpts 

21     from your statement I'd like to put to you.  This was the statement that 

22     you made before representatives of the Prosecutor's Office in 2008.  You 

23     will recall, I'm sure, that in 2008 representatives of the OTP came to 

24     interview you a second time round, and there was a video recording that 

25     was made. 
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 1        A.   Yes. 

 2        Q.   I refer to document DRC-OTP-188-0549.  And more specifically, 

 3     page 0569. 

 4             MR. BIJU-DUVAL (interpretation):  Your Honour, the witness has 

 5     before him the entire transcript.  Do you think it would be better if he 

 6     were to take a look at it?  I can quite simply quote the relevant 

 7     passage. 

 8             PRESIDING JUDGE FULFORD:  Well, if you can take the witness -- if 

 9     you can indicate what section it is that you want the witness to look at, 

10     and then if we can have read out the relevant sections, please.  And in 

11     fact, we're being assisted by the Court Officer who is putting up on the 

12     screen the -- the relevant pages, but it may actually be easier for the 

13     witness to read them in the hard copy, in fact. 

14             So if the usher could help.  Thank you. 

15             Now I see Ms. Solano is on her feet as well.  What is it, 

16     Ms. Solano. 

17             MS. SOLANO:  Just a precaution, Mr. President, that the document 

18     should not appear -- should not be visible to the public. 

19             PRESIDING JUDGE FULFORD:  And it's not, but thank you for the 

20     caution. 

21             Good.  So which page do you want us to start at, Mr. Biju-Duval? 

22             MR. BIJU-DUVAL (interpretation):  I'd like to refer to 

23     page 0188-0569, and more specifically, line 720 and 721. 

24             PRESIDING JUDGE FULFORD:  Can you find that in the hard copy? 

25     He's got it open?  Good.  Right.  I think we're all there, 
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 1     Mr. Biju-Duval, so please proceed. 

 2             MR. BIJU-DUVAL (interpretation):  I'll read the precise sentence 

 3     that I'd like to put to the witness.  It's translated in line 722. 

 4        Q.   And I'll read it to you: 

 5             "And right then ... they came into the room and ... they took 

 6     us." 

 7             I haven't read the entire paragraph out, but, Witness, if you so 

 8     wish you can read the preceding lines so that we are in agreement as to 

 9     the fact that we're talking about the moment when the soldiers arrested 

10     you, captured you. 

11             If you'd like to see all of it, you could start, for instance, 

12     from line 700. 

13             What I understand from reading line 722 in the English version is 

14     that the soldiers entered the room and took you.  Do you 

15     remember having said that? 

16        A.   I said that we were in the school.  When the soldiers arrived in 

17     the classrooms, they got hold of some of us who were in the classroom, 

18     but I was actually outside the classroom at that moment. 

19        Q.   Thank you.  I would now ask you to turn to page 570.  In other 

20     words, the next page.  We were on page 569.  Now I'm asking you to go to 

21     page 570, the next page.  Line 783.  And it still concerns the same 

22     event, and you say, and here I read this to you: 

23             "Well, they told us we had to get out of the room, so we went 

24     outside." 

25             Is that correct?  I understand that the soldiers told you to 
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 1     leave the classroom and you went out, and I deduce from this that you 

 2     were inside the room when the soldiers intervened. 

 3        A.   To be quite frank, I can tell you that I was outside when we saw 

 4     the vehicles.  We went out into the playground of the school.  Some 

 5     people stayed inside the classroom, and it's to them that the soldiers 

 6     said, "Go out of the classroom," but I was already outside. 

 7        Q.   Thank you.  You can close this document now.  I would ask you to 

 8     refer to the first document, the first one in the binder, which is the 

 9     record of the statement you made to the OTP in 2005. 

10             COURT USHER (interpretation):  Might I interrupt?  The document 

11     we have just seen, which is the transcript of the DRC-OTP-081-0532, will 

12     have an MFI number, MFI-D-00079. 

13             MR. BIJU-DUVAL (interpretation): 

14        Q.   I would ask you to refer to paragraph 19, 19 of this record of 

15     the interview. 

16             I shall read the first sentence out to you, and I shall not give 

17     the name of the village, and I'll read it to you now: 

18             "One day towards the start of 2003, and I can't give you the 

19     exact date, when I was at home in the village I was doing my homework and 

20     UPC soldiers turned up in my house, and without any explanation 

21     whatsoever ordered me to follow them to follow military training." 

22             In reading that, I understand that the soldiers intervened when 

23     you were at home in your house in the process of doing your homework. 

24             How do you explain the difference between the way things were 

25     presented in 2005 and the explanation you have given to the Chamber just 
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 1     now? 

 2        A.   Well, I don't really know what to say about the difference, but 

 3     to be quite truthful, perhaps at that time, the time of my 

 4     demobilisation, I was worried about my safety.  At the IRC centre there 

 5     was a white man who came along and put questions to me, and I didn't 

 6     really understand everything.  We were scared of giving names, of telling 

 7     what exactly had happened. 

 8             When we realised that it was something to be taken seriously, 

 9     then we started to tell the truth.  So that is probably what explains the 

10     confusion, but I can confirm today that we were arrested when we were at 

11     the school. 

12        Q.   So when you were answering the questions put by the Prosecutor in 

13     2005, you gave an incorrect version of what occurred; is that correct? 

14        A.   I was telling the truth, but I was frightened. 

15        Q.   So we agree that according to your testimony it is not correct to 

16     say that you were arrested when you were in your home. 

17        A.   I was not arrested when I was at home.  I was arrested when I was 

18     at the school. 

19        Q.   But we agree that it was you who gave this interview, made this 

20     statement in 2005 that I've just referred to.  It was your explanation 

21     that was given. 

22        A.   It is my statement, but as I have just told you, at that time we 

23     were frightened of telling what had happened.  We were frightened of 

24     being pursued by others.  We had no guarantees.  But I can confirm that 

25     it was indeed me who made this statement. 
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 1        Q.   Thank you.  Paragraph 21 of this statement.  You say, and I 

 2     quote: 

 3             "When I left the house, the militiamen took us to a vehicle of 

 4     the Stout type, a double-cabin vehicle with the rear side -- with an open 

 5     rear side which is normally used to transport people or merchandise. 

 6     When we approached, I saw that it was full of other young people who like 

 7     me had been abducted, taken away from their families." 

 8             So in -- likewise, is this version of the facts false because you 

 9     said that you were arrested with your schoolmates at the same time? 

10        A.   Yes, I was arrested together with my classmates, and we went 

11     together. 

12        Q.   So there again it's not when you approach the vehicle that you 

13     found out that other children had been arrested. 

14        A.   When we approached the vehicle some people had already been 

15     caught along the road, but my schoolmates and myself were taken and we 

16     went towards the vehicle. 

17        Q.   Thank you.  As regards your transfer from the village to Irumu 

18     camp, when you were in the vehicle and taken to Irumu, did you go by 

19     Sota village?  I apologise.  Do you pass by the village? 

20        A.   Yes, we passed by the village.  The school is close to the 

21     village.  That's where the road is. 

22        Q.   Thank you.  Is correct that -- I apologise.  Irumu camp, is it in 

23     Irumu village or near the village or outside the village? 

24        A.   Irumu camp is in Irumu. 

25        Q.   So in Irumu village itself; correct? 
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 1        A.   The whole territory is called Irumu.  You might call it village. 

 2     I don't know what type of further details you need. 

 3        Q.   Do you know of a village or area called Irumu?  I'm not talking 

 4     about the territory. 

 5        A.   I know there's a territory called Irumu, but that place is only 

 6     called Irumu to differentiate between the beginning of Sota and Irumu. 

 7     So that's why the village is called Irumu.  It is situated near Sota. 

 8        Q.   So you're talking about a village called Irumu near Sota; 

 9     correct? 

10        A.   Yes. 

11             PRESIDING JUDGE FULFORD:  Those last references to Sota and 

12     Irumu, by themselves I don't see them causing a problem.  No.  Good. 

13     Thank you. 

14             Sorry to interrupt you, Mr. Biju-Duval.  Please continue. 

15             MR. BIJU-DUVAL (interpretation): 

16        Q.   This village of Irumu, is it smaller or bigger than the village? 

17        A.   I couldn't say whether Irumu village is bigger than other 

18     villages, but I couldn't give you an estimate because we were outsiders. 

19     So I couldn't give you an estimate about its size. 

20        Q.   Is it correct to say that the distance between the two villages 

21     is a couple of kilometres, so not very big? 

22        A.   Yes.  The two villages are close.  If you take the main road it 

23     will take a while, but if you take the shortcuts both villages are very 

24     close by. 

25        Q.   Have you already been to Irumu village? 
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 1        A.   Yes, during the training. 

 2        Q.   So you saw the village; correct? 

 3        A.   Yes.  Our camp was in Irumu. 

 4        Q.   Could you describe the village.  Is it a small village with mud 

 5     huts or is it bigger with other types of buildings?  Could you give us 

 6     some information? 

 7        A.   Well, to describe the village in words, I would say that 

 8     there were a few small houses, a small airfield.  Before we arrived, we 

 9     were told the airfield used to function.  But it would be better for me 

10     to describe the village writing -- or drawing on a piece of paper to 

11     better explain things. 

12        Q.   Thank you.  Do you remember how long it took you to go from the 

13     village where you were arrested to Irumu camp? 

14        A.   The road was in a bad state, and there were also barriers where 

15     the soldiers were, and therefore it was difficult.  It's difficult for me 

16     to remember, but I know we arrived in the afternoon, and it's not very 

17     far. 

18        Q.   So you arrived in the afternoon; correct? 

19        A.   Yes.  We arrived around the end of the afternoon. 

20        Q.   Around what time?  You told us that you had left the village 

21     around the end of the morning.  How long did it take you to get to 

22     Irumu camp? 

23        A.   I couldn't tell you what time it was. 

24        Q.   Was it day-time or night-time when you arrived? 

25        A.   We arrived in the afternoon.  Shortly afterwards, it got night. 
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 1        Q.   Last Friday you told us that you had arrived during the night or 

 2     when the night had already fallen.  Do you remember 

 3     that?  Now you're saying that when you arrived it was still -- there was 

 4     still daylight but that night fell later, which seems normal. 

 5        A.   When we were on the road we stopped from time to time.  We 

 6     arrived around the end of the afternoon and then it got dark.  There were 

 7     ceremonies and controls at the entrance.  We arrived just slightly before 

 8     the end of the day at the camp. 

 9        Q.   Thank you.  You told the Court  

10               last Friday that you spent 

11     approximately one month in Irumu camp. 

12        A.   Approximately one month.  We didn't do a whole month. 

13        Q.   Could you please tell us who the camp commander was?  I'm not 

14     talking about the instructors but the commander of the camp. 

15        A.   We did not know the commander on site.  We were new recruits.  In 

16     the morning we went for training and in the evenings we returned to the 

17     camp.  I saw his face, but I don't know his name. 

18        Q.   So your -- you are stating that you spent approximately one month 

19     in the camp but during that period never knew the name of the camp 

20     commander; correct? 

21        A.   Well, you know, there were lots of commanders, and the commanders 

22     didn't have their own names.  They had nicknames, names they had been 

23     given in the training or in the army, so you could know their nicknames 

24     but not their name, and now I've forgotten their nicknames. 

25        Q.   Very well.  Could you please give us -- you already gave us your 
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 1     instructor's name or nickname.  I won't say it again, but could you give 

 2     us the name of other recruits who were with you during those couple of 

 3     weeks? 

 4        A.   I didn't really understand the last few words you said.  Could 

 5     you ask your question again, please. 

 6        Q.   You mentioned that when you arrived in the camp for training you 

 7     were put in a group -- in different groups; correct? 

 8        A.   Yes. 

 9             MS. MASSIDDA:  Your Honour, if the witness is requested to name 

10     people, I would prefer to have this done in private session. 

11             PRESIDING JUDGE FULFORD:  And why is that, Ms. Massidda? 

12             MS. MASSIDDA:  Because it could be inferred by the names of the 

13     persons where the witness was, and a link can be made between the persons 

14     named by the witness and the witness himself. 

15             PRESIDING JUDGE FULFORD:  Yes, I think that is logical.  We'll go 

16     into private session.  Thank you. 

17             *(Private session at 3.46 p.m.) Reclassified as open session 

18             COURT OFFICER:  Private session. 

19             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

20             MR. BIJU-DUVAL (interpretation):  Thank you. 

21        Q.   So you were put in groups.  Could you give us the name of some of 

22     your fellow schoolmates who were undergoing training like you? 

23    A.  As regards the schoolmates following the same training, one was very 

24     close to me.  His name was (Redacted). I've forgotten the other ones' 

25     names.  And in the army we weren't given real names.  We were given 
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 1     nicknames. 

 2             What I remember -- concerning my closest schoolmates, the name I 

 3     remember is (Redacted) 

 4        Q.   Thank you.  I think that for now you can leave the documents you 

 5     have in front of you aside. 

 6             PRESIDING JUDGE FULFORD: Are we finished with the names of the 

 7     friends in the camp.  Good.  Public session, then, please. 

 8             (Open session at 3.48 p.m.) 

 9             COURT OFFICER:  Open session. 

10             PRESIDING JUDGE FULFORD:  Yes, Mr. Biju-Duval. 

11             MR. BIJU-DUVAL (interpretation): 

12        Q.   During the time you spent in Irumu, did your parents try to get 

13     in touch with you?  To your knowledge was anything done to that end? 

14        A.   Nothing had been done to try to find me again.  I didn't see any 

15     parent come and request a child, because those who did so could be hit 

16     because civilians weren't authorised to go into the camp.  So I didn't 

17     see anybody attempt that. 

18        Q.   Thank you.  As far as I understood, there were children from your 

19     class among you in Irumu; correct? 

20        A.   Yes, there were some in my class, others in higher or lower 

21     classes.  They were there. 

22        Q.   And you don't remember the name of those children in your class, 

23     do you?  If you have a name, we will go in closed session, but if you 

24     don't have any -- 

25        A.   I can't remember the names.  I've forgotten.  These are former 
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 1     schoolmates.  I've forgotten their names. 

 2        Q.   Thank you.  You told us that you were transferred to the 

 3     Mandro camp; is that correct? 

 4        A.   Yes. 

 5        Q.   You indicated that the Mandro training camp, where you spent two 

 6     or three months, was built at the top of a hill; is that correct? 

 7        A.   Yes, that's correct.  Compared to the village, that centre was on 

 8     the hill. 

 9        Q.   In other words, it dominates the village.  It's above the village 

10     of Mandro.  That's your testimony.  Have I understood you correctly? 

11        A.   Well, to describe it, I would say that if you leave Bunia and you 

12     go to the centre of Mandro, you -- as you get closer you'll reach the big 

13     centre, but in fact the big centre was slightly outside of Mandro and 

14     that's where the training camp was. 

15        Q.   In other words, it was on a hill outside the village.  Have I 

16     understood correctly? 

17        A.   Yes.  You had to go beyond the village to get -- you had to go 

18     beyond the village centre, the centre of Mandro, then you would get to 

19     the camp.  It wasn't such a big hill, but you had to go through the town 

20     centre to get to the camp. 

21        Q.   Thank you.  In other words, from the village you have to go up, 

22     uphill; is that right? 

23        A.   Yes. 

24        Q.   Thank you.  You described an event during which 

25     Mr. Thomas Lubanga and other individuals came in a vehicle to the 
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 1     training camp; is that correct? 

 2        A.   Yes, that's correct. 

 3        Q.   When -- just -- just a moment.  Did you see them arrive 

 4     personally, that is, did you see them in their vehicle arriving in the 

 5     training camp? 

 6        A.   Yes.  I saw them with my own eyes.  They arrived at the place 

 7     where we had stopped. 

 8        Q.   If I've understood correctly, based on what you explained on 

 9     Friday, you were positioned in such a way to receive the delegation.  Is 

10     that correct? 

11        A.   Yes. 

12        Q.   And have I understood your testimony correctly if I say that the 

13     delegation with President Thomas Lubanga arrived in a vehicle exactly 

14     where you were positioned to receive them?  In other words, they arrived 

15     in front of you. 

16        A.   Yes.  They arrived in a vehicle. A few metres away, he got out 

17     of the vehicle and walked to us.  He didn't drive up exactly 

18     to where we were in the vehicle.  He walked to where we were. 

19        Q.   Did you see the vehicle? 

20        A.   Yes, I saw the vehicle.  If you are in Mandro, you can see the 

21     vehicle.  In fact, we saw it from far away. 

22        Q.   And the vehicle stopped sufficiently close to you so that you 

23     could see who was in the vehicle? 

24        A.   When the vehicle arrived it stopped just a few metres away from 

25     the people who were there.  There were also soldiers.  The soldiers 
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 1     stopped.  They got out with their bodyguards, and they walked to the 

 2     appropriate place. 

 3        Q.   Thank you.  You have stated to the Court that the head of the 

 4     camp, the commander of the camp, was a Chief Kahwa; is that correct? 

 5        A.   I said that the commander, the chief of the training centre, was 

 6     Commander Kahwa, or Chief Kahwa. 

 7        Q.   Was he the head of the camp until the end of your training in 

 8     Mandro? 

 9        A.   Well, I said that he was the commander, the chief of the centre, 

10     and he was until the end, yes.  He wasn't in charge of training, but he 

11     was the one who set up the camp, and he was the chief of this very 

12     centre. 

13        Q.   You said that you saw him speaking next to Thomas Lubanga at the 

14     training camp; is that correct? 

15        A.   Yes. 

16        Q.   In front of you? 

17        A.   Yes. 

18        Q.   At that point, according to your testimony, Chief Kahwa, was he 

19     an important commander in the UPC?  Would that be correct to say that? 

20        A.   Yes, that's correct. 

21        Q.   Then I understand that, according to your testimony, you were 

22     trained in Mandro in the UPC in 2003 at a time when Chief Kahwa was in 

23     charge of the camp.  Is that correct?  Is that your testimony? 

24        A.   I said the following:  I was trained in Mandro in the UPC. 

25     Chief Kahwa didn't -- wasn't -- he didn't direct the camp, but he was the 
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 1     chief, so to speak.  He had set up the camp.  He wasn't a leader.  That's 

 2     what I said. 

 3        Q.   Yesterday, you said clearly that the chief, the head of the 

 4     centre, was Chief Kahwa.  Is that -- was that the situation? 

 5        A.   Yes.  I said that -- the chief of the centre.  He -- the person 

 6     who initiated the centre, who started the centre.  He was the one. 

 7     That's what I meant. 

 8        Q.   And when you were undergoing training he was with Thomas Lubanga, 

 9     and he visited the centre with Thomas Lubanga; is that correct? 

10        A.   Yes, that's correct. 

11        Q.   Thank you.  If -- if I were to suggest that Chief Kahwa left the 

12     UPC in November 2002, definitively, wouldn't that seem contradictory with 

13     the information that you've just given us? 

14        A.   Well, the only thing I know is that he was in the UPC. 

15        Q.   If I were to suggest that the training camp, the Mandro training 

16     camp, didn't exist after the same date, wouldn't that seem contradictory 

17     with what you've just stated? 

18        A.   Could you repeat the question, please? 

19        Q.   If I were to suggest that the Mandro training camp no longer -- 

20     was no longer used starting from the end of the year 2002, would that 

21     encourage you to rethink your testimony? 

22        A.   I don't agree. 

23        Q.   If I were to suggest that the Mandro training camp was not on the 

24     top of a hill but, on the contrary, the bottom area, the lower area of 

25     Mandro, would that lead you to re-thinking your testimony? 
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 1        A.   No, I don't agree. 

 2        Q.   If I were to suggest that the vehicles couldn't gain access to 

 3     the area where the training took place, wouldn't that lead you to 

 4     changing something in your testimony? 

 5        A.   I told you the following:  He didn't arrive exactly where we 

 6     were.  He arrived a few kilometres from there. 

 7        Q.   A few moments ago you said a few metres. 

 8        A.   Well, perhaps I've -- I've forgotten, but what I'm saying is that 

 9     exactly where we were the vehicles could not arrive.  So he couldn't 

10     arrive exactly where we were. 

11        Q.   Thank you.  I'd like to go on now to the point in time, according 

12     to your testimony, where you completed your training in Mandro.  At the 

13     end of your training, what military unit were you assigned to? 

14        A.   At the end of my training I was in the UPC.  I was a member of 

15     the UPC. 

16        Q.    You say you were a member of the UPC, but could you tell us what 

17     was the name, how you called -- what was the official name of the 

18     UPC Army? 

19        A.   Well, the name was the Union des Patriotes Congolais pour la 

20     Reconciliation et la Paix.  UPC/RP. 

21        Q.   I understand that you know the name of the party, the UPC Party, 

22     but I would like to ask you to give us the name of the armed branch of 

23     this organisation. 

24        A.   They never told us that.  The only thing I know is that the army 

25     of the UPC was called UPC/RP, Union des Patriotes Congolais pour la 
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 1     Reconciliation et la Paix.  That was the name of the army according to 

 2     what they told us. 

 3        Q.   Thank you.  I would like to rephrase this question.  I understand 

 4     that according to your testimony you were in the UPC Army, but in that 

 5     army I'd like you to tell us what military unit you were in, what group 

 6     you were assigned to as a soldier, trained, having completed your 

 7     military training. 

 8        A.   At the end of the training many of us were assigned to platoons. 

 9     We were in a platoon when we got to Bunia, and the group that I completed 

10     my training with was a platoon, and we were assigned to Bunia. 

11        Q.   Fine.  Could you tell us, and perhaps we need to go into closed 

12     session for this, could you tell us the name of your platoon commander? 

13     Would you be so kind as to wait a moment. 

14             MR. BIJU-DUVAL (interpretation):  Perhaps we need to go into 

15     closed session for this. 

16             PRESIDING JUDGE FULFORD:  Closed session, please.  Sorry, private 

17     session, please. 

18             *(Private session at 4.08 p.m.) Reclassified as open session 

19             COURT OFFICER:  Private session. 

20             PRESIDING JUDGE FULFORD:  Yes.  Could you answer the question 

21     then, please, as to the name of your platoon commander. 

22             THE WITNESS (interpretation):  The one we came with at the end of 

23     our training was (Redacted), but I don't know his real name.  We called 

24     him (Redacted).  He's the one we arrived in Bunia with when we were sent 

25     to Bunia. 
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 1             MR. BIJU-DUVAL (interpretation): 

 2        Q.   Thank you.  How many men, how many soldiers, were there in this 

 3     platoon? 

 4        A.   When we arrived in Bunia there were a hundred and fifty men with 

 5     us, a hundred and fifty people. 

 6        Q.   You mean a hundred and fifty in the platoon? 

 7        A.   Yes, that's correct. 

 8             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, I think we can now move 

 9     out of private session, can we not? 

10             MR. BIJU-DUVAL (interpretation):  I have a couple of other names 

11     I'd like to ask for, and then, yes, we can go back into open session. 

12        Q.   Under the platoon level was there a smaller unit? 

13        A.   Well, there's the platoon and then there's the section.  The 

14     smallest unit was the section. 

15        Q.   Could you give us the name of the commander of your section? 

16        A.   Well, to -- when you integrate the platoon, they choose a 

17     commander and a section, but I don't remember the name of the commander 

18     of my section. 

19        Q.   Thank you.  Above the platoon were there other units, bigger 

20     units? 

21        A.   Yes.  Above the platoon there's a bigger unit called the 

22     battalion. 

23        Q.   Do you know the name of the commander of your battalion? 

24        A.   I wasn't really very interested in the names of people, so, no, I 

25     don't know the name of the commander of the battalion. 
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 1        Q.   Thank you.  Do you know the name of the brigade commander? 

 2        A.   No, I do not know his name.  I know that we were told his name. 

 3     We were also told the names of the other commanders, but they kept 

 4     changing them all the time, and so I did not retain their names. 

 5             MR. BIJU-DUVAL (interpretation):  I think we can go into open 

 6     session, your Honour. 

 7   PRESIDING JUDGE FULFORD:  Thank you, Mr. Biju-Duval. 

 8   Open session, please. 

 9             (Open session at 4.11 p.m.) 

10             COURT OFFICER:  Open session. 

11             PRESIDING JUDGE FULFORD:  Yes. 

12             MR. BIJU-DUVAL (interpretation): 

13        Q.   Can you please tell us how many men, how many soldiers, there 

14     were in a section? 

15        A.   From what I learned, a section has 12 persons. 

16        Q.   Thank you.  You told us that at that point in time you were 

17     transferred to Bunia with your platoon, if I understood you well.  Is 

18     that correct? 

19        A.   Yes. 

20        Q.   In which camp?  Where did you set up? 

21        A.   When we arrived in Bunia, we spent the night at the EPO camp. 

22        Q.   Do you know what EPO means? 

23        A.   People called it the EPO camp.  It was an administrative 

24     building, but we referred to as EPO. 

25        Q.   Is it correct that EPO means Ecole Publique Officielle? 
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 1        A.   That's correct.  I said that it had to do something with the -- 

 2     had something to do with the school.   

 3      I think that's what it is. 

 4             MR. BIJU-DUVAL (interpretation): 

 5        Q.   So a military camp was set up in that area? 

 6        A.   Yes, a military camp was set up in that area. 

 7        Q.   So you were transferred from Mandro to Bunia to EPO camp.   

 8     And 

 9     how much time did you spend in Bunia before you fought in Bogoro? 

10        A.   We did not spend much time, but as I told you, all of this 

11     happened a long time ago and I have forgotten, so I cannot give you clear 

12     information on that. 

13        Q.   Did you go directly from Mandro to Bunia, that is, to the 

14     EPO camp? 

15        A.   They arrested us -- or they took us from EPO to go to Mandro. 

16     You know, it was during the war and we were taken from there to Mandro. 

17        Q.   I'm sorry, I don't think I fully understood your answer.  When 

18     you left Mandro, I understood that you went to Bunia with the platoon. 

19     What I would like to know is whether you went there directly without 

20     passing through another centre, another place, or another town. 

21        A.   When we left Mandro on board a vehicle, we went through certain 

22     villages to reach EPO.  From Saio we went all the way to EPO. 

23        Q.   Thank you.  And it was from Bunia that you were sent to combat in 

24     Bogoro; is that correct? 

25        A.   That's correct. 
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 1        Q.   Thank you.  I would like you to turn to the transcript of your 

 2     statement of 2005.  That is the first document which is in the folder you 

 3     have, the file you have in front of you.  You can take a look at that 

 4     file.  You should open to the first document which is entitled "Interview 

 5     Transcript," and I would like you to turn to page -- sorry, to 

 6     paragraph 42. 

 7             I am going to read the first sentence in this paragraph 42, and I 

 8     quote: 

 9             "After the training at Irumu where we stayed for about 15 to 

10     30 days, my batch was divided into three battalions.  My battalion was 

11     assigned to the military camp of Centrale, and the other two were 

12     assigned to Mandro and Bogoro, respectively." 

13             Now, my first question is the following:  In this statement of 

14     2005, you do not allude to your training in Mandro; is that correct?  Why 

15     is it that in 2005 you made no allusion to the training that you 

16     allegedly received for two or three months in Mandro? 

17  A. I told you -- I told the investigators that I had just left the army, 

18  but later on at the IRC we were interviewed by a white man. He asked us a  

19   ot of questions, but we did not get any feedback. Later on, I discussed  

20  with these people who prepared the transcript you just read. I told him what  

21  you just read. Sometimes we were afraid, because what we said -- we were  

22   afraid that what we said could broadcast over the radio.  That is why  

23     certain information will not feature in this statement. 

24        Q.   Is it your testimony that at the time of the interview you gave 

25     to the OTP in 2005 you were afraid that your statements would be 
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 1     broadcast over the radio?  Is that your testimony?  Is that what accounts 

 2     for your hesitation? 

 3        A.   Yes.  I have just told you that when I made this 

 4     statement in 2005, it was one year after my reintegration.  So I met 

 5     these people who put these questions to me.  I told them certain things, 

 6     but I also withheld a certain amount of information, because I was afraid 

 7     that such information would reveal my identity and I will be at danger. 

 8     Now that I am here, I am telling you the truth. 

 9        Q.   Thank you.  I find it difficult to understand why you hid this 

10     information about the training period in Mandro.  If I understood you 

11     well, Mandro, according to your testimony, is a big training camp, bigger 

12     than Irumu, with a large number of recruits.  So why were you willing to 

13     talk about Irumu, which is a small training camp with few recruits and 

14     you refused to talk about Mandro, especially given the fact that the risk 

15     of identification with relation to Mandro was very limited or virtually 

16     non-existent? 

17        A.   I talked about the events in Irumu and also the events in Mandro. 

18     I was afraid, because certain people -- if certain people heard you talk 

19     over the radio, they could harm you.  Moreover, there were certain 

20     children who had problems at the IRC. 

21             If, for example, they heard your name, they could take you and 

22     kill you, and that is why I was afraid to disclose certain things.  And 

23     then later on I started telling the whole truth. 

24        Q.   Thank you.  I would like to put another question to you.  In 

25     2005, in paragraph 42, you said: 
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 1             "My battalion was assigned to the military camp of Centrale." 

 2             Today you told us that: 

 3             "My battalion was assigned to the EPO camp in Bunia." 

 4             Now, can you give us some clarification as to the reasons that 

 5     account for this inconsistency between the two items of information? 

 6        A.   The truth is the following:  When we left Mandro, we went to 

 7     Bunia, to EPO.  If you have doubts about that, that's your problem.  I 

 8     did not come here to lie.  You are reading what is written in the 

 9     document, but I am sitting here and I'm telling you the truth. 

10        Q.   Thank you.  But you told the investigators of the Office of the 

11     Prosecutor in 2005 that: 

12             "My battalion was assigned to the camp in Centrale." 

13             That is false, isn't it?  That is, according to your testimony 

14     given today. 

15        A.   I just gave you the reasons why I withheld certain information. 

16     I knew this was going to be a danger to me.  If I had died, I wouldn't be 

17     sitting here to give testimony today. 

18        Q.   Tell me why it is more dangerous to say, "I was assigned to 

19     Bunia," rather than saying, "I was assigned to Centrale." 

20        A.   If I give you explanations, you are not going to understand 

21     because you are here in Europe.  I don't know what the security situation 

22     is like here in -- in Europe.  At home I know that people die in many 

23     ways.  There have been people who have been killed because of what was 

24     said over the radio.  If, for example, somebody is interviewed by white 

25     people and that information is disclosed over the radio, certain people 
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 1     are killed under such conditions. 

 2             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, we've only got two or 

 3     three minutes left, so you could find in the near future a convenient 

 4     time for us to break, please. 

 5             MR. BIJU-DUVAL (interpretation):  Thank you, your Honour. 

 6        Q.   Last question, paragraph 43.  Just after paragraph 42, which we 

 7     have just read, first sentence and I quote: 

 8              "On the day of the attack on Lipri we left the military camp of 

 9     Centrale in a vehicle, a Stout vehicle, and we went through Bunia and 

10     were deposited in Mwanga." 

11             Should I understand that when you say, "We left the military camp 

12     of Centrale" that was also false testimony that you gave to the 

13     investigators of the OTP? 

14        A.   It is true, we went through Bunia.  Sometimes a vehicle could go 

15     through there and will not find anybody, and so you had to go to other 

16     camps to look for soldiers and then carry on. 

17             MR. BIJU-DUVAL (interpretation):  I would like to end there, 

18     your Honour. 

19             PRESIDING JUDGE FULFORD:  Thank you, Mr. Biju-Duval. 

20             Sir, I'm sorry your evidence has not finished today, so it does 

21     mean that you're going to have to return tomorrow.  Thank you very much 

22     for your assistance.  It's been a long day, and I'm sure very tiring for 

23     you.  Have a good night's rest, and we'll look forward to seeing you 

24     again at half past 9.00 tomorrow morning. 

25             Can we go, please, into closed session so the witness can 
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 1     withdraw, and in the usual way, could Mr. Lubanga please leave court. 

 2     Thank you very much. 

 3             *(Closed session at 4.28 p.m.) Reclassified as open session 

 4             (Mr. Lubanga withdrew) 

 5             COURT OFFICER:  Closed session. 

 6             (The witness stands down) 

 7             PRESIDING JUDGE FULFORD:  Mr. Biju-Duval, witness arrangements 

 8     only.  Have you got some idea as to approximately how much longer you 

 9     think you may be? 

10             MR. BIJU-DUVAL (interpretation):  Your Honour, I think I should 

11     be able to finish towards the end of the morning tomorrow. 

12             PRESIDING JUDGE FULFORD:  Thank you.  Maitre Mabille. 

13             MS. MABILLE (interpretation):  For the next two witnesses, 

14     your Honour, we would ask that when the first witness comes to testify 

15     that he no longer has any contact with the second given that there are 

16     links between the two. 

17             PRESIDING JUDGE FULFORD:  Thank you very much for pointing that 

18     out at this stage.  We'll have inquiries made overnight.  Thank you very 

19     much indeed. 

20             Thank you all for your assistance.  Half past 9.00 tomorrow 

21     morning. 

22             COURT USHER:  All rise. 

23             The hearing ends at 4.30 p.m. 

24      RECLASSIFICATION REPORT 
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