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 1             International Criminal Court 

 2             Trial Chamber I 

 3             Situation in the Democratic Republic of Congo - ICC-01/04-01/06 

 4             Case against Thomas Lubanga Dyilo 

 5             Hearing - *Closed Session Reclassified as Open session 

 6             Tuesday, 3 March 2009 

 7             The hearing starts at 9.34 a.m. 

 8             COURT USHER:  All rise.  The International Criminal Court is now 

 9     in session.  Please be seated. 

10             PRESIDING JUDGE FULFORD:  Another morning, another faulty e-court 

11     system.  I'm sorry you've been kept waiting, but apparently our system 

12     once again was not working properly, discovered shortly before we sat. 

13             Are we ready for the witness?  Good.  Witness, please. 

14             (The witness takes the stand) 

15             WITNESS:  WITNESS DRC-OTP-WWWW-0011 (Resumed) 

16             (Witness answered through interpreter) 

17             PRESIDING JUDGE FULFORD:  Good morning. 

18             THE WITNESS (interpretation):  Good morning. 

19             PRESIDING JUDGE FULFORD:  Are you well?  Good. 

20             THE WITNESS (interpretation):  Yes.  I feel fine. 

21             PRESIDING JUDGE FULFORD:  Ms. Solano, are we in open or closed 

22     session? 

23             MS. SOLANO:  Mr. President, I believe we're in closed session and 

24     in fact I need to ask one question in closed session, please. 

25             PRESIDING JUDGE FULFORD:  All right.  Accused first, though, 
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 1     please. 

 2             (Mr. Lubanga entered court) 

 3             PRESIDING JUDGE FULFORD:  Good morning, Mr. Lubanga.  Please have 

 4     a seat. 

 5             Yes, Ms. Solano. 

 6             MS. SOLANO:  Thank you, Mr. President.  There was one question 

 7     posed to the witness on Friday for which there was no interpretation, so 

 8     I'm going to ask that question again and it relates to the identity of 

 9     the relative who informed him of his date of birth. 

10             Questioned by Ms. Solano: 

11        Q.   (Redacted), good morning.  Can you hear me well? 

12        A.   Yes. 

13        Q.   Good.  On Friday we talked about your grandmother, 

14     (Redacted), and I asked you whether she was the family member who 

15     informed you of your date of birth.  You provided an answer, but the 

16     interpreters didn't hear it so I have to ask you again this morning.  Was 

17     it your grandmother, (Redacted), who told you what your date of 

18     birth was? 

19        A.   Yes. 

20             MS. SOLANO:  Mr. President, we can go into public session. 

21             PRESIDING JUDGE FULFORD:  Public session, please. 

22             (Open session) 

23             COURT OFFICER:  Open session. 

24             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

25             MS. SOLANO:  Thank you, Mr. President. 
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 1        Q.   I will continue to call you Patrick this morning.  Patrick, on 

 2     Friday you told us that there were girls at the military training camp of 

 3     Bule and that these girls were in charge of cooking and that they also 

 4     slept with the commanders.  I would like to ask you today, were these 

 5     girls also taking military training? 

 6        A.   Yes.  Yes, they were also doing the military training, because 

 7     the reason that they were in the camp was to do the military training. 

 8        Q.   Did they receive the same military training that you did? 

 9        A.   No.  We didn't do the same military training, but they also did 

10     the military training. 

11        Q.   Can you tell us in what ways their military training was 

12     different from yours? 

13        A.   There was just a small difference.  They did their running in the 

14     morning, and they were also taught to shoot.  There was only one 

15     difference in that we were taught how to fight, how to make war. 

16        Q.   You also spoke to us on Friday about going on patrol.  How often 

17     did you go on patrol at Bule camp? 

18        A.   It was just once a day.  Only once a day did we go on patrol, but 

19     not every day. 

20        Q.   To your knowledge, what was the purpose of these patrols? 

21        A.   To my knowledge, it was to protect the camp from various attacks 

22     which could take place at night.  To my knowledge, it was to protect the 

23     camp against night attack. 

24        Q.   Was the camp ever attacked while you were there? 

25        A.   No. 
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 1        Q.   Did you ever think about escaping the military camp at Bule? 

 2        A.   Escape to go where? 

 3        Q.   To just leave the camp and the UPC. 

 4        A.   No, I never left the UPC camp. 

 5        Q.   To your knowledge, did anyone else ever leave the Bule camp while 

 6     you were there to go home? 

 7        A.   No.  I don't know, because I wasn't paying attention to what was 

 8     going on at the camp.  I wasn't there to check up on the others.  I was 

 9     just doing my training. 

10        Q.   Very well.  Did the camp have rules? 

11        A.   Yes.  I'm not sure, but perhaps, because a camp must have 

12     regulations, but I don't remember what regulations there were. 

13        Q.   Did someone tell you what you could do and what you could not do 

14     at the camp? 

15        A.   Yes.  We had our commander who was called Tshitsha.  He was the 

16     one who was in charge of giving us orders. 

17        Q.   Do you remember anything that he told you not to do? 

18        A.   I don't remember anymore, but what I know is that when we arrived 

19     at the camp, it was he who taught us the ethics and raised our morale and 

20     also gave us orders for the training. 

21        Q.   Could you tell us what you mean by the ethics? 

22        A.   What I meant is that he would boost our morale.  If I was afraid, 

23     for instance, he would boost our morale, give us encouragements so that 

24     we could be more resistant and not be afraid. 

25        Q.   What would you be afraid of? 
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 1        A.   You know, what we went to do there, given our age, we weren't 

 2     used to that.  So probably somebody could be afraid because you could 

 3     lose your life for these matters which were more or less useless, and 

 4     that's why we were given -- why our morale was boosted. 

 5        Q.   Okay.  I think I understand.  Can you explain to the Court what 

 6     you mean when you say that you could lose your life for these matters? 

 7        A.   The work -- or, rather, the military service involves personal 

 8     sacrifice, sacrifice of one's life, and that's why we were afraid, 

 9     because we thought that we could easily lose our life.  That's why we 

10     were panicking. 

11        Q.   Patrick, what kind of orders did Commander Tshitsha give you 

12     while you were at the training camp in Bule? 

13        A.   I can't remember the orders which he gave us. 

14        Q.   What, if anything, would happen if the instructions given to you 

15     by Commander Tshitsha were not followed? 

16        A.   I don't know what he was thinking when he gave his orders.  I 

17     didn't know what he might do if someone disobeyed his orders, but when we 

18     were being trained, nothing bad happened when he gave his orders. 

19        Q.   Was anyone ever punished at the military training camp for not 

20     doing the military training properly or not? 

21        A.   I don't remember, but there were people who were punished.  You 

22     know, the work is very difficult, and so there were undoubtedly people 

23     who were punished. 

24        Q.   I understand from what you have told us on Friday and today that 

25     the training was indeed very difficult, and we want to talk to you about 
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 1     that some more.  Do you remember any cases of people being punished at 

 2     the training camp? 

 3        A.   Punished in what way?  I haven't understood your question very 

 4     well. 

 5        Q.   I'm sorry, I will try to be a little more clear.  Do you remember 

 6     any cases in which people found it too difficult to follow the training? 

 7        A.   I think -- I think that all the recruits in the camp did the 

 8     training well. 

 9             PRESIDING JUDGE FULFORD:  I think that's the end of that one, 

10     Ms. Solano. 

11             MS. SOLANO:  Thank you, Mr. President.  I will move on. 

12        Q.   Patrick, on Friday you mentioned having gone to fight at a place 

13     called Barriere.  Can you tell us how this happened, how you came to 

14     fight in Barriere? 

15        A.   The battle at Barriere took place as follows:  When we were in 

16     Lipri, we were sent to Barriere to fight.  We went to fight because we 

17     had followed the training, and we felt capable of fighting.  We went to 

18     Barriere.  We fought.  The first time we were defeated, and the second 

19     time we went there we were victorious. 

20        Q.   Okay.  Let's talk about that, but one step at a time.  Before you 

21     went to fight in Barriere, did you know that you were going there? 

22        A.   Yes, we knew.  We didn't know at the beginning, but when we were 

23     in the camp, we knew very well that that's what military service was.  We 

24     didn't know that we were going to the battle in Barriere, but we knew 

25     that one day we would be fighting. 
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 1        Q.   What was your role in this fight at Barriere? 

 2        A.   My role or my fight was to combat the enemy and drive out the 

 3     enemy, that's all. 

 4        Q.   And who was the enemy? 

 5        A.   To my knowledge, the enemies were the Lendu, and their group, I 

 6     think, was called the APC. 

 7        Q.   How did you know that this was the enemy? 

 8        A.   When we were in the camp we were given information.  We were told 

 9     who was our enemy and who was not our enemy. 

10        Q.   And who told you this at the camp? 

11        A.   It was our commander, Tshitsha.  It was him who gave us all that 

12     information. 

13        Q.   Thank you, Patrick.  At this fight in Barriere were you armed? 

14        A.   Yes, I was armed. 

15        Q.   Where had you gotten this weapon? 

16        A.   Before going to the battle, when we were in the camp, we were 

17     assigned weapons with which we would fight. 

18        Q.   And who had assigned this weapon to you? 

19        A.   It was our leader who was there.  It was him who gave us these 

20     weapons for combat. 

21        Q.   Patrick, could you please tell us which leader you mean, please? 

22        A.   It was Commander Tshitsha.  It was him who was our commander and 

23     who gave us weapons with which to fight. 

24        Q.   Did you shoot your weapon at Barriere? 

25        A.   Yes, I used my weapon.  We fought in Barriere, and I used my 
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 1     weapon. 

 2        Q.   Did you hit anyone that day? 

 3        A.   Yes.  Yes, we fought.  We fought.  I fired and people fell.  I 

 4     was afraid, because we couldn't abandon what we were doing.  If you did, 

 5     then you would be killed.  Yes, I shot at people. 

 6        Q.   I understand.  And when you say that you would be killed if you 

 7     abandoned, what do you mean? 

 8        A.   You know, it was the first time that I had done this service in 

 9     my life.  When you shoot at somebody and they die, you're afraid, but 

10     then you think, If I don't do that, then one of my brothers-in-arms will 

11     fire at me.  That's why I was obliged to continue. 

12        Q.   Patrick, and why did you think that one of your brothers-in-arms 

13     would fire at you? 

14        A.   I didn't say my "friends," "my brothers-in-arms."  I said, for 

15     example, if you did not shoot at the enemy, the enemy would fire at you 

16     and you would die, and that's what would give you the strength to 

17     continue fighting.  It's not your brothers-in-arms that would fire at you 

18     but your adversaries. 

19        Q.   Okay.  Thank you for that clarification.  Who was with you at 

20     this fight in Barriere? 

21        A.   We were with our brothers-in-arms from Bule under 

22     Commander Tshitsha.  He was the one who led us to Barriere. 

23        Q.   Were your brothers-in-arms who were there that day your age or 

24     older than you or younger than you? 

25        A.   There were many of us.  Some were my age and some were older than 
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 1     I was. 

 2        Q.   Were any of them wounded or killed that day in Barriere? 

 3        A.   Yes, that did occur.  Some died. 

 4        Q.   Could you tell us what happened to their bodies when they died? 

 5        A.   Well, you know, when someone dies there's nothing more you can do 

 6     for their body.  We buried them and that was all. 

 7        Q.   Did you take part in this?  Did you help bury them? 

 8        A.   No. 

 9        Q.   How about the ones who were wounded but did not die?  What 

10     happened to them? 

11 A.They were taken to the hospital, and they were--they received medical care. 

12        Q.   And which hospital was that? 

13        A.   They were hospitals or dispensaries in the villages.  That's 

14     where they were given first aid. 

15        Q.   You told me that you were first defeated in Barriere but that 

16     then you won.  Can you tell us more about that?  Can you tell us about 

17     when you were defeated? 

18  A. When we went to Barriere for the first time, for the battle, we were not 

19  able to win. We were defeated. We retreated. We took up position, and we  

20  counter-attacked a second time, and then the second time we managed to chase  

21  them away. 

22        Q.   Do you remember how the enemy was armed at Barriere? 

23        A.   No, I don't remember.  It was a war.  Well, if we were in a 

24     situation such as this, I could give you more details; but  

25     it was during the war, and I don't remember. 
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 1        Q.   That’s all right.  I understand that it's been a long time. 

 2             You told us that during the battle at Barriere you had a weapon 

 3     with you.  Could you tell us what you were wearing for clothes? 

 4        A.   At the Barriere battle I was wearing a military uniform.  I had a 

 5     military uniform. 

 6        Q.   What happened when the battle at Barriere ended? 

 7        A.   When the battle ended at Barriere, we occupied Barriere.  We 

 8     didn't go back to Bule.  We stayed in Barriere.  Then we went to another 

 9     battle. 

10        Q.   Do you remember how long you stayed in Barriere before going to 

11     the other battle? 

12        A.   No, I don't remember, but I think it might have been a month, but 

13     I'm not quite sure.  I don't remember. 

14        Q.   That's all right.  Do you remember how long after your training 

15     finished you went to Barriere? 

16        A.   When we were undergoing training in Bule, after the end of the 

17     training we stayed in the camp for quite a long time, months or days. 

18     We stayed a while, and then only afterwards we went to the battle in 

19     Barriere.  I don't know exactly how long we stayed in Bule. 

20        Q.   That's all right.  Do you know whether all of the soldiers who 

21     were at Bule camp went to Barriere, or did some of them stay behind at 

22     the training camp? 

23        A.   When we left the camp, we left many of our brothers-in-arms at 

24     the camp, and we went off to fight the battle in Barriere.  We went off 

25     to war. 
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 1        Q.   Do you know how it happened that some of you went to fight and 

 2     some of you stayed at the training camp? 

 3        A.   Well, you know, you can't all go to fight the battle and leave 

 4     the camp empty.  The enemy might skirt around and come and attack the  

 5     place where you were.  So usually when soldiers go off to battle, part of  

 6     them go fight the battle and the others stay at the camp to provide for  

 7     its security. 

 8        Q.   And who decided who would go to battle and who would stay to 

 9     protect the camp? 

10        A.   At the camp there was only one person who was in authority.  It 

11     was Commander Tshitsha who gave the orders and who -- he decided who 

12     would stay and who would go. 

13        Q.   Could you choose to stay behind and not go fight? 

14        A.   You don't have a choice.  There's one person who makes the 

15     decision for you, and whatever he decides, that's what you have to do. 

16     If that person says, "You have to go," well, then you just go. 

17         Personally, I didn't have any choice.  If my superior officer told me 

18     that I had to go, I had to go. 

19        Q.   Thank you.  So after the fight in Barriere, you told us that you 

20     stayed there for approximately one month.  Where did you go next? 

21        A.   After Barriere there was the Lipri battle.  We were ordered to go 

22     there, and we went there. 

23        Q.   And this time who ordered you to go to the battle of Lipri? 

24        A.   When we got to Barriere, we only had one commander, and it was 

25     that same person who ordered us to go Lipri and we left for Lipri. 
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 1        Q.   Thank you, Patrick, for being patient and repeating that for me. 

 2     What happened at Lipri? 

 3        A.   It was the same thing as what we'd done in Barriere.  We went 

 4     there to fight a battle.  We fought the battle in the same way as we had 

 5     fought the first battle.  And the village was empty.  There were no 

 6     people.  We occupied it.  We stayed there for a while.  The enemy came 

 7     and attacked.  We fought, and we won the battle. 

 8        Q.   Patrick, I'm sorry that I have to ask you these questions again, 

 9     and I'm grateful for your patience.  At Lipri, did you have your weapon 

10     with you? 

11        A.   Yes.  When we got to Lipri and we fought the first time, we had 

12     weapons; but the second time, the second battle in Lipri, we received 

13     reinforcements in additional weapons.  We asked for additional weapons. 

14        Q.   Who asked for additional weapons? 

15        A.   It was Commander Tshitsha who asked that we receive additional -- 

16     additional munitions. 

17        Q.   And do you know to whom Commander Tshitsha addressed this 

18     request? 

19        A.   Yes.  Yes, I could -- can answer that question.  He made the 

20     request to Commander Bosco, and Commander Bosco sent the weapons. 

21        Q.   Patrick, could you tell the Court who this Commander Bosco was? 

22        A.   Commander Bosco was one of the superior officers in the UPC. 

23        Q.   Do you know what his particular function was in the UPC? 

24        A.   He had a very high rank.  There was Thomas Lubanga, and then 

25     after Lubanga there was Kisembo, and I think he was in third position. 
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 1     He was either in second or third position. 

 2        Q.   Did you ever see Commander Bosco yourself? 

 3        A.   Yes.  Yes, I saw Commander Bosco. 

 4        Q.   Can you tell us what you remember about when and where you saw 

 5     him? 

 6        A.   When we were at Bule camp he came to see us, and that was when I 

 7     saw him. 

 8        Q.   How about Commander Kisembo, and how about Lubanga?  Did you ever 

 9     see them? 

10        A.   I saw Kisembo, but I never saw Lubanga. 

11        Q.   Patrick, I'm interested in asking you more about when 

12     Commander Bosco came to see you, but I will leave that for a later point 

13     in time.  Now I want to continue asking you about Lipri. 

14             Do you remember how you got to Lipri? 

15        A.   Yes.  We left for Lipri.  We were in vehicles, and when we got to 

16     Lipri we had to wait to receive additional weapons to start the attack. 

17        Q.   You told us that Commander Tshitsha had asked Commander Bosco to 

18     send the weapons.  Do you know how this request was made? 

19        A.   Yes.  They had Motorola radios to communicate, and that's what he 

20     used to make the request, and then the weapons came and we attacked. 

21        Q.   Who was with you when you attacked, and can you tell us what age 

22     these people were approximately? 

23        A.   To tell you the truth, I didn't know their age, but they were 

24     about my size and some were taller.  There was a mixture.  There were big 

25     ones and smaller ones. 
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 1        Q.   And during the battle in Lipri, how were you organised?  Can you 

 2     tell us who was where in the group as you attacked? 

 3        A.   During the first battle in Lipri it was Commander Tshitsha who 

 4     commanded, and then Commander Tshitsha was killed, and we stayed there 

 5     and there were other commanders who came to lead the battle. 

 6        Q.   Can you tell us what your position was during the battle, whether 

 7     you were in the middle of the group or in the front of the group or at 

 8     the back of the group? 

 9        A.   I don't remember very well.  There wasn't really a line as such. 

10     We moved ahead in a dispersed fashion. 

11        Q.   And how did you learn that Commander Tshitsha had died? 

12        (Redacted) 

13     (Redacted) 

14     (Redacted) 

15             MS. SOLANO:  Mr. President, could we possibly have a redaction 

16     for line 12, please? 

17             PRESIDING JUDGE FULFORD:  Certainly, Ms. Solano. 

18             MS. SOLANO:  Thank you. 

19        Q.   Was anyone else in your group killed or wounded that day at 

20     Lipri? 

21        A.   Yes.  There were injured and victims, dead victims, at each 

22     battle.  The dead soldiers were buried, and the injured were sent to the 

23     hospital. 

24        Q.   Do you know whether anyone approximately your age was killed or 

25     wounded that day at Lipri? 
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 1        A.   Yes.  Yes, there were people my age who were killed and others 

 2     who were older who were killed.  Several soldiers were killed. 

 3        Q.   Were some people approximately your age also wounded that day at 

 4     Lipri? 

 5        A.   I don't remember whether in Lipri there were people my age who 

 6     were killed. 

 7        Q.   That's all right.  Do you remember whether any people your age 

 8     were wounded? 

 9        A.   Yes.  I know that there were some people my age who were killed 

10     as well. 

11        Q.   So just so I'm absolutely clear, your recollection is that people 

12     your age were both wounded and killed at Lipri?  Is that correct? 

13        A.   The Lipri battle -- or, rather, during the Lipri battle some were 

14     killed and others were injured, but I can't tell you whether they were 

15     children or not. 

16        Q.   That's okay, Patrick.  You said that when Commander Tshitsha was 

17     killed, other commanders came to lead the battle.  Can you tell us more 

18     about that, please? 

19        A.   Well, I could say the following:  When Commander Tshitsha was 

20     executed, we got together and we said that, well, there was no one there 

21     to lead us.  There were other soldiers who had a lower rank.  There was a 

22     commander who was sent to supervise us during the war, but they were 

23     lower-ranking officers from UPC. 

24        Q.   Was this commander who was sent to supervise you during the war 

25     also a low-ranking -- 
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 1             THE INTERPRETER:  Correction.  Correction:  The last question was 

 2     "from that period" at the end and not "UPC." 

 3             THE WITNESS (interpretation):  Which commander? 

 4             MS. SOLANO: 

 5        Q.   Patrick, I just want to try to understand what happened straight 

 6     after Commander Tshitsha died at Lipri.  Did you come under the command 

 7     of somebody else? 

 8        A.   No.  In Lipri no one else commanded us. 

 9        Q.   How about after the battle at Lipri?  Did you come under somebody 

10     else's command then? 

11        A.   I'm not sure I've understood your question. 

12        Q.   Where did you go after Lipri? 

13        A.   After Lipri, after the Lipri battle, I decided to leave the UPC. 

14     We didn't go anywhere after Lipri.  We fought twice in Lipri, two battles 

15     in Lipri, and then we didn't go anywhere. 

16             MS. SOLANO:  Mr. President, would this be -- oh, we go on until 

17     11.00.  I'm sorry. 

18             Mr. President, if I can have your indulgence for just one moment, 

19     please, while I consult. 

20             (Prosecution counsel confer) 

21             MS. SOLANO: 

22        Q.   Patrick, can you tell us what you remember about the second 

23     combat in Lipri? 

24        A.   Yes.  When we entered Lipri, we fought, but then we were 

25     repelled.  Afterwards, we attacked Lipri a second time, and we found that 
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 1     there was nobody there.  There was nobody in the town.  We occupied 

 2     Lipri, and after that we were attacked.  There was fighting, and then we 

 3     repelled them. 

 4        Q.   Who attacked you while you were in Lipri? 

 5        A.   When we arrived in Lipri, it was our enemies who attacked us.  I 

 6     would say that they were Lendu soldiers.  When we fought them, they 

 7     repelled us.  When we returned for the second time to fight them again, 

 8     we didn't find them in Lipri.  They had left the town, and they had left 

 9     the town empty.  They subsequently attacked us. 

10        Q.   And did you participate in the second combat at Lipri? 

11        A.   Yes.  We attacked two towns, and we carried out four battles. 

12        Q.   Did you shoot your weapon on all four occasions? 

13        A.   Yes, I used my weapon. 

14        Q.   And just to be absolutely sure, could you repeat for the Court 

15     and for me the names of the two towns at which you fought? 

16        A.   The first village was Barriere, and the second village was Lipri. 

17        Q.   Thank you, Patrick.  I wanted to be absolutely sure. 

18             Do you recall approximately the dates on which these battles took 

19     place?  Patrick, could you please speak your answer into the microphone, 

20     please. 

21        A.   No, I don't remember the dates. 

22        Q.   That's all right.  It's not a problem.  During the second attack 

23     in Lipri, were there other persons who were approximately your age there? 

24        A.   There were a lot of us.  There were some of my age and others who 

25     were older than me.  Yes, there were children. 

ICC-01/04-01/06-T-139-Red-ENG CT WT (rev.dec.1974) 03-03-2009 17/100 RM TICC-01/04-01/06-T-139-Red2-ENG CT WT (rev.dec.1974) 03-03-2009 17/100 PV T
Pursuant to Trial Chamber I’s email instructions dated 7 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0011 (Resumed) (Open Session)  Page 18 
Questioned by Ms. Solano (Continued) 
 

Case No. ICC-01/04-01/06  Tuesday, 03 March 2009 

 1        Q.   And did they also shoot their weapons that day, that second 

 2     attack? 

 3        A.   Yes.  You know, in battle you have to have a weapon to defend 

 4     yourself, and we had weapons to defend ourselves. 

 5        Q.   You've told us that during the first attack on Lipri you were 

 6     commanded by Tshitsha.  Who was your commander during the second attack 

 7     on Lipri? 

 8        A.   During the second battle we didn't have a commander. 

 9        Q.   If you didn't have a commander, how did you know what you should 

10     do? 

11        A.   I said the following:  We didn't have a commander who gave us 

12     orders like Commander Tshitsha did.  When we arrived in Lipri, after the 

13     battle Commander Tshitsha was killed.  So later we led ourselves.  If 

14     someone said, "Attack," we attacked.  There was no commander amongst us. 

15        Q.   Do you recall approximately how long the battle of Lipri lasted, 

16     from beginning to end? 

17        A.   No, I can't remember the date, because those events took place a 

18     long time ago.  So I can't remember the date. 

19        Q.   That's okay.  You told us that in between the first and the 

20     second battles at Lipri you received reinforcements.  You told us that 

21     you received more weapons.  Did you also receive more soldiers or not? 

22        A.   When we arrived in Lipri for the first battle, we had a large 

23     number of soldiers.  We fought and a small number lost their lives, and 

24     others were injured.  We retreated not far from the village. 

25             During the second battle, we had a sufficient number of soldiers 

ICC-01/04-01/06-T-139-Red-ENG CT WT (rev.dec.1974) 03-03-2009 18/100 RM TICC-01/04-01/06-T-139-Red2-ENG CT WT (rev.dec.1974) 03-03-2009 18/100 PV T
Pursuant to Trial Chamber I’s email instructions dated 7 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0011 (Resumed) (Open Session)  Page 19 
Questioned by Ms. Solano (Continued) 
 

Case No. ICC-01/04-01/06  Tuesday, 03 March 2009 

 1     to fight; and it's the second time which we defeated them. 

 2        Q.   Do you know where you retreated from?  I'm sorry, I'll repeat 

 3     that. 

 4             You've told us that after the first battle you retreated not far 

 5     from the village.  Do you know where you retreated to? 

 6        A.   I said it was a small village not far from Lipri.  I don't know 

 7     the name of the village, in particular as I don't live in that area. 

 8        Q.   That's fine.  You've told us that Commander Bosco sent weapons. 

 9     Do you know where these weapons came from? 

10        A.   I don't know their origin, the origin of those munitions, but 

11     what I do know is that it was Commander Bosco that sent them. 

12        Q.   Besides providing you with the weapons, did Commander Bosco play 

13     a role in the fighting at Lipri? 

14        A.   No.  Commander Bosco wasn't in Lipri. 

15        Q.   Thank you, Patrick.  I want to ask you about what, if anything, 

16     happened after the battles of Barriere and of Lipri when you remained in 

17     the town.  Can you tell us about that? 

18        A.   After the battle in Lipri, after winning that war, we stayed on 

19     site.  The civilians, in other words, the villagers, came back to the 

20     village and normal activities recommenced. 

21        Q.   How did you feed yourselves while you were at Lipri? 

22        A.   It was the same food, or it was the same way that we fed 

23     ourselves in Bule.  We went to the civilians to get food. 

24        Q.   And how exactly did you get food from the civilians? 

25        A.   Soldiers would generally go to the market, and to make a 

ICC-01/04-01/06-T-139-Red-ENG CT WT (rev.dec.1974) 03-03-2009 19/100 RM TICC-01/04-01/06-T-139-Red2-ENG CT WT (rev.dec.1974) 03-03-2009 19/100 PV T
Pursuant to Trial Chamber I’s email instructions dated 7 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0011 (Resumed) (Open Session)  Page 20 
Questioned by Ms. Solano (Continued) 
 

Case No. ICC-01/04-01/06  Tuesday, 03 March 2009 

 1     contribution, food was given to feed the soldiers. 

 2        Q.   Patrick, have you ever heard the word "saba-saba"? 

 3        A.   Yes. 

 4        Q.   What is a saba-saba? 

 5        A.   Saba-saba is the name of a weapon, a big munition that we used, a 

 6     heavy weapon. 

 7        Q.   Do you know how this weapon works? 

 8        A.   To use that weapon you have to be a strong person physically, 

 9     because when it fires there's a strong pressure, so you must be 

10     physically strong. 

11        Q.   At the time when you were in the UPC, could you have used a 

12     saba-saba? 

13        A.   No.  It was not a weapon for someone of my stature.  I couldn't 

14     use it. 

15        Q.   Did you ever participate in a battle where a saba-saba was used? 

16        A.   Yes. 

17        Q.   And which battle was that? 

18             THE INTERPRETER:  The interpreter has not heard the answer. 

19             THE WITNESS (interpretation):  During the battle in Barriere. 

20             MS. SOLANO: 

21        Q.   To your knowledge, was it used at the other battle that you 

22     fought in at Lipri? 

23        A.   I don't remember.  I saw weapons.  I saw saba-saba, but I don't 

24     remember which battle that was at, in Barriere or in Lipri.  I don't 

25     remember anymore. 
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 1        Q.   That's okay, Patrick.  We understand.  I would now like to ask 

 2     you about the visit that you mentioned by Commander Bosco to the Bule 

 3     training camp.  Do you know why he came to visit you? 

 4        A.   He came to bring a message.  He said that he had come to 

 5     see us and to see how our training was progressing, but he spoke much 

 6     more with the commanders who were in the camp, in particular with 

 7     Commander Tshitsha.  He simply said to us that he had come to see us, to 

 8     see how we were getting along. 

 9        Q.   And just to be sure, when you say "us," who do you mean? 

10        A.   I meant to say by "us," we, the ordinary soldiers, the unranked 

11     soldiers. 

12        Q.   Did you see Commander Bosco at any other time? 

13        A.   I don't remember.  I don't remember when I saw him.  I don't 

14     remember if I saw him again.  I can't remember. 

15        Q.   That's all right.  When you saw him at Bule, could you tell us 

16     more about this visit?  Can you tell us how it happened, from the 

17     beginning to the end? 

18        A.   What I understood was that the objective of his visit was to see 

19     how things were developing and what was happening at the camp.  That is 

20     what he said to us.  He came and put questions to us to know how we were, 

21     but the most important information, that he shared with the commanders. 

22        Q.   Do you remember whether Commander Bosco arrived by himself or 

23     with others? 

24        A.   When he arrived at the camp he was surrounded by his bodyguards 

25     who were ensuring his protection. 
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 1        Q.   Do you know how old his bodyguards were? 

 2        A.   No, I didn't know what age they were, but there were big ones and 

 3     small ones.  No, I don't remember their age. 

 4        Q.   That's all right.  When you say there were small ones, were they 

 5     taller than you or shorter than you or about your size? 

 6        A.   There weren't any that were my size.  There were some who were 

 7     bigger than me. 

 8             THE INTERPRETER:  The interpreter wants to point out that there 

 9     are regular breaks in the output of the microphone. 

10             PRESIDING JUDGE FULFORD:  Could you sit slightly closer to the 

11     microphone, because I'm afraid some of what you're saying is being 

12     missed.  Could you pull your chair a bit further forwards just slightly. 

13     That's very helpful.  Thank you very much indeed. 

14             MS. SOLANO: 

15        Q.   Patrick, you also mentioned having seen Commander Kisembo.  Could 

16     you tell us about that, please? 

17        A.   I saw Commander Kisembo when he came to visit us, but I wasn't 

18     too used to him. 

19        Q.   That's all right.  Do you remember where you saw 

20     Commander Kisembo? 

21        A.   I don't remember. 

22             MS. SOLANO:  Mr. President, for my next line of questioning it's 

23     probably more prudent to do it in closed session, please. 

24             PRESIDING JUDGE FULFORD:  Private session, please. 

25             *(Private session) Reclassified as Open session 
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 1             COURT OFFICER:  Private session. 

 2             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

 3             MS. SOLANO:  Thank you, Mr. President. 

 4        Q.   Patrick, earlier on this morning you told us that you had been a 

 5     bodyguard to Commander (Redacted).  Could you tell us what you mean by 

 6     that, please? 

 7        A.   You know, being a bodyguard means that you take care of the 

 8     security of a person.  You know, you can have a person who likes you or 

 9     doesn't like you.  And our work as a bodyguard -- or as bodyguards, was 

10     to defend the person in the event of danger. 

11        Q.   And what sort of dangers would confront your commander? 

12        A.   I don't know the nature of the danger, but being an authority, 

13     that person could be attacked on the road.  And if that person were alone 

14     on the road, it would be good if they were accompanied by somebody who 

15     was guarding them. 

16        Q.   How did you come to be Commander (Redacted) bodyguard? 

17        A.   I don't even know how I came to be his bodyguard, because to 

18     become somebody's bodyguard, it is that person who must seek you to work 

19     for them.  So he sought me as a bodyguard. 

20        Q.   Do you remember at what point in time you became his bodyguard, 

21     whether it was when you were in training or after the training? 

22      A.   When we were in (Redacted) I was his bodyguard.  After -- after the 

23     training I was still his bodyguard.  Even in (Redacted) I was also his 

24     bodyguard. 

25        Q.   Did Commander (Redacted) have any other bodyguards besides you? 
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 1        A.   Yes.  There were three of us.  There was me and my friends. 

 2        Q.   And your friends, can you tell us approximately what age they 

 3     were, whether they were your age or older than you or younger than you? 

 4        A.   I don't remember anymore, but physically if you looked at them 

 5     they were older than me. 

 6        Q.   And what sorts of things did you do as a bodyguard? 

 7        A.   It was very hard work, very difficult.  Wherever our commander 

 8     was, we were -- we had to be there too.  If he travelled, it was you who 

 9     had to accompany him.  You had to ensure his security wherever he might 

10     be. 

11        Q.   And what sorts of places did Commander (Redacted) go to? 

12        A.   For instance, if you went to visit the big traders to seek help 

13     from them, we would accompany him there.  Wherever he went, we would 

14     accompany him. 

15        Q.   And what sort of help did you seek from the traders? 

16        A.   I've just said it here.  I don't know what was in their minds. 

17     When he was alone,  I saw various people who he received -- some who  

18     liked him,some who didn't like him and who could attack him.  Our job was  

19     to ensure that he was safe, and that was our work. 

20             PRESIDING JUDGE FULFORD:  Ms. Solano, we're due for a break if 

21     that's a convenient moment. 

22             MS. SOLANO:  Certainly, Mr. President, it is. 

23             PRESIDING JUDGE FULFORD:  Thank you very much indeed. 

24             Can we go, please, into closed session, and I'd be grateful if 

25     Mr. Lubanga would kindly withdraw. 
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 1             (Mr. Lubanga withdrew) 

 2             *(Closed session) Reclassified as Open session 

 3             COURT OFFICER:  Closed session. 

 4             PRESIDING JUDGE FULFORD:  Yes.  Thank you. 

 5             (The witness stands down) 

 6             PRESIDING JUDGE FULFORD:  We'll sit again at half past 11.00. 

 7     Thank you very much. 

 8             COURT USHER:  All rise. 

 9             Recess taken at 11.00 a.m. 

10             On resuming at 11.30 a.m. 

11             COURT USHER:  All rise.  Please be seated. 

12             PRESIDING JUDGE FULFORD:  Witness, please. 

13             (The witness takes the stand) 

14             (Mr. Lubanga entered court) 

15             PRESIDING JUDGE FULFORD:  Thank you, Mr. Lubanga. 

16           We can return, I think, to public session, can we not, Ms. Solano. 

17             MS. SOLANO:  Mr. President, perhaps one or two last questions in 

18     private session if you permit. 

19             PRESIDING JUDGE FULFORD:  Certainly.  Yes.  Please continue, 

20     then. 

21             MS. SOLANO:  Thank you. 

22        Q.   (Redacted), before the break you told us that as a bodyguard to 

23     Commander (Redacted) you had to ensure his security.  Were you armed when 

24     you accompanied Commander (Redacted)? 

25             MS. SOLANO:  I'm afraid the witness's microphone is off. 
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 1             PRESIDING JUDGE FULFORD:  Now mine's off.  We'll need to have the 

 2     question and answer again, please, Ms. Solano. 

 3             MS. SOLANO:  Certainly. 

 4        Q.   (Redacted), your microphone was off so I'm going to ask you the 

 5     question again.  When you moved around with Commander (Redacted) ensuring 

 6     his security, did you have a weapon with you? 

 7        A.   Yes, I had a weapon. 

 8        Q.   How about ammunition?  Did you have ammunition with you? 

 9        A.   Yes.  I had a charger with ammunition. 

10        Q.   And what sort of weapon did you have with you? 

11        A.   When I provided his security I carried an SMG. 

12        Q.   Did you ever have reason to use your weapon while you were 

13     protecting your commander? 

14        A.   No. 

15        Q.   How about the commander?  Did he have a weapon when you 

16     accompanied him? 

17        A.   He did not carry a weapon.  Well, perhaps he had a revolver, but 

18     usually he didn't have a weapon. 

19        Q.   And earlier on you told us about (Redacted) communicating 

20     with Commander Bosco through a Motorola radio.  (Redacted) 

21     (Redacted) 

22        A.   Yes.  He had it, and he had it wherever he was. 

23        Q.   Did you see him use this radio? 

24        A.   Yes.  He used it often.  When he wanted to send a message he 

25     would use it. 
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 1             MS. SOLANO:  Mr. President, we can go into public session. 

 2             PRESIDING JUDGE FULFORD:  Thank you, Ms. Solano. 

 3             Public session, please. 

 4             (Open session) 

 5             COURT OFFICER:  Open session. 

 6             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

 7             MS. SOLANO:  Thank you, Mr. President. 

 8        Q.   Patrick, we spoke earlier about the girls at the military 

 9     training camp in Bule.  Can you tell us whether these girls went to 

10     fight? 

11        A.   The girls didn't go to fight.  Sometimes they -- they went, but 

12     most of the time they didn't go to fight.  They didn't participate in the 

13     fighting. 

14        Q.   Did they go to the fights in Barriere and Lipri that you 

15     participated in? 

16        A.   At the battle in Barriere there were no girls.  All of the 

17     battles I participated in there were no girls there. 

18        Q.   Thank you.  Patrick, have you heard of a place called Mongbwalu? 

19        A.   Yes, I'm familiar with Mongbwalu. 

20        Q.   Have you ever been to this place? 

21        A.   Yes, I have been there already. 

22        Q.   Did you go to Mongbwalu while you were in the UPC or not? 

23        A.   Yes.  When I was in UPC, I went to Mongbwalu. 

24        Q.   Do you remember when you went to Mongbwalu and what you went to 

25     do there? 

 

ICC-01/04-01/06-T-139-Red-ENG CT WT (rev.dec.1974) 03-03-2009 27/100 RM TICC-01/04-01/06-T-139-Red2-ENG CT WT (rev.dec.1974) 03-03-2009 27/100 PV T
Pursuant to Trial Chamber I’s email instructions dated 7 November 2011,
the redacted version of the transcript is reclassified into Public.



Witness:  Witness DRC-OTP-WWWW-0011 (Resumed) (Open Session)  Page 28 
Questioned by Ms. Solano (Continued) 
 

Case No. ICC-01/04-01/06  Tuesday, 03 March 2009 

 1        A.   I don't remember.  I don't remember when I went to Mongbwalu. 

 2        Q.   That's okay.  Do you remember what happened when you were there? 

 3        A.   Well, I don't remember.  It was a long time ago. 

 4        Q.   That's okay.  I understand that a lot of time has passed by. 

 5             Patrick, earlier this morning you told us, when we were talking 

 6     about your training, that there were people who were punished.  Do you 

 7     remember saying that? 

 8        A.   Yes. 

 9        Q.   Were you ever punished while you were in the UPC? 

10        A.   During training I was not punished, but later I made a slight 

11     mistake and I was punished, but not during the training.  During the 

12     training I wasn't punished. 

13        Q.   And after the training, what was the slight mistake that you 

14     made? 

15        A.   Well, I don't remember exactly what mistake I made, but it was 

16     something that the commander didn't like, and that's why I was put in 

17     detention. 

18        Q.   And where were you put in detention? 

19        A.   Well, it was in Bule.  That's where I made that mistake, and I 

20     was put in detention. 

21        Q.   Can you tell us where exactly in Bule you were when you were 

22     detained? 

23        A.   It was at the military camp.  There was a military prison. 

24        Q.   What was this military prison like? 

25        A.   Well, it was a hole, and around the hole there were some huts, 
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 1     and we were detained in the hole. 

 2        Q.   Who were you detained with? 

 3        A.   Well, when I was detained I was alone, but sometimes in these 

 4     holes there were other individuals who were detained. 

 5        Q.   Can you tell us how big this hole was, the one that you were 

 6     detained in? 

 7        A.   Well, I don't know the dimensions of the hole exactly. 

 8        Q.   Could you say how many people would fit in this hole at one time? 

 9        A.   About five people. 

10        Q.   Was it deep enough for you to stand in it, or was it -- or did 

11     you have to sit while you were in the hole? 

12        A.   Well, as I said, five people could fit into the hole, and these 

13     five individuals could sit and breathe air, but the hole could contain 

14     several people if they were standing, but to be comfortable only five 

15     people could really fit. 

16        Q.   Okay.  Thank you for that, Patrick.  And just so I'm absolutely 

17     sure, was this a hole in the ground? 

18        A.   Yes.  The hole was dug in the ground, and above it there was like 

19     a tent to prevent the rain from falling inside the hole, but the hole was 

20     dug in the ground. 

21        Q.   And how did you get into the hole and out of the hole? 

22        A.   We used stairs to go down and to go back out. 

23        Q.   Could you go out of the hole whenever you wanted to? 

24        A.   No.  Well, when you're in prison, you can't get out until the day 

25     you're told that you're free to get out. 
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 1        Q.   Okay.  I understand.  And how long did you spend in the hole? 

 2        A.   I didn't spend very much time.  About one week. 

 3        Q.   And how did you eat while you were in the hole? 

 4        A.   When we were in the hole our friends, our comrades-in-arms, 

 5     brought us food. 

 6        Q.   Was the hole guarded? 

 7        A.   Yes, outside of the hole there were guards. 

 8        Q.   Patrick, and who had sent you to detention? 

 9        A.   I was arrested by my military colleagues, but it was 

10     Commander Tshitsha who decided and ordered that I be detained. 

11        Q.   And when you -- when you say your "military colleagues," who do 

12     you mean? 

13        A.   Well, my other military colleagues that shared the camp with -- 

14     with me.  Friends, other friends who were in the camp. 

15        Q.   Do you know whether besides detention there were any other forms 

16     of punishment in the UPC? 

17        A.   I don't know.  I have told you what I saw.  I myself was put in 

18     this hole.  I don't know whether there were other ways of arresting 

19     people.  I've told you what I saw myself. 

20        Q.   Just so I'm absolutely sure, besides arresting people, did you 

21     see any other form of punishment? 

22        A.   I don't know.  I don't remember.  Perhaps there were other forms 

23     of punishment, but I do not remember.  I only remember the detention. 

24        Q.   That's -- that's all right.  I would like now -- I would now like 

25     to ask you some questions, Patrick, about how your time in the UPC came 
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 1     to an end. 

 2             Do you recall -- can you tell us how you left the UPC? 

 3        A.   I escaped.  I ran away from UPC when we were in Lipri and when we 

 4     had finished all the battles.  I decided that it wasn't really necessary, 

 5     all this, and so I escaped and I went to Barriere, and I met one of my 

 6     friends and we stayed with him for a while, and then I went back home to 

 7     my grandparents' house. 

 8        Q.   Can you tell us how you escaped? 

 9        A.   I escaped from the army, because escaping -- well, escaping from 

10     an army like the UPC, you couldn't just go to your commander and say, 

11     "I'm tired.  I need some rest."  The only solution was to escape.  So I 

12     ran away.  I abandoned my weapon, and I put on civilian clothes.  When I 

13     got to Barriere I stayed with a friend, and then I went home. 

14        Q.   Where did you abandon your weapon? 

15        A.   Well, I abandoned my weapon where I had been living. 

16        Q.   And can you tell us what place that was? 

17        A.   When we were in Lipri -- or, rather, I escaped when we were in 

18     Lipri, and when I got home I abandoned the weapon -- or, rather, I 

19     abandoned the weapon and then I escaped. 

20        Q.   Why did you abandon your weapon? 

21        A.   When I quit the military service and when I left, I knew I was 

22     going to quit the army, and so there was no point to keep the weapon.  I 

23     felt it wasn't necessary, so I abandoned the weapon and left. 

24             MS. SOLANO:  Mr. President, I have one final line of questioning. 

25        Q.   Patrick, do you remember being interviewed by the Office of the 
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 1     Prosecutor in the year 2005? 

 2        A.   Yes, I remember. 

 3        Q.   Do you remember that there were -- do you remember whether 

 4     photographs were taken during that interview? 

 5        A.   Yes. 

 6             MS. SOLANO:  Mr. President, I would like to show a photograph to 

 7     the witness, with your leave. 

 8             PRESIDING JUDGE FULFORD:  This is a photograph taken at the time 

 9     of this interview with the representatives of the Office of the 

10     Prosecutor; is that right? 

11             MS. SOLANO:  That's exactly right, Mr. President. 

12             PRESIDING JUDGE FULFORD:  Certainly, Ms. Solano. 

13             MS. SOLANO:  Thank you. 

14             PRESIDING JUDGE FULFORD:  Is this on the system, as it were? 

15             MS. SOLANO:  Yes, it is.  The ERN for this photograph is 

16     DRC-OTP-0138-0049, but it should not be broadcast to the public, please. 

17             PRESIDING JUDGE FULFORD:  So broadcast only within the Chamber. 

18             MS. SOLANO:  Yes.  Thank you, Mr. President. 

19             PRESIDING JUDGE FULFORD:  Yes.  This side of the glass wall then. 

20     Thank you. 

21             MS. SOLANO:  And I have copies for the Bench and for the Defence. 

22             PRESIDING JUDGE FULFORD:  That would be very helpful.  Thank you. 

23             If the usher could please distribute those. 

24             Yes.  If we could have an EVD number, please. 

25             COURT OFFICER:  The document shall carry the number 
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 1     EVD-OTP-00389. 

 2             MS. SOLANO:  Mr. President, I would ask that this photograph be 

 3     shown to the witness, please. 

 4             PRESIDING JUDGE FULFORD:  I hope it's up on the screen in front 

 5     of him, Ms. Solano, but if the usher could check, please. 

 6             MS. SOLANO:  It appears to be. 

 7        Q.   Patrick, can you tell the Court, if you know, whom this is a 

 8     photograph of? 

 9        A.   It's me. 

10        Q.   Thank you very much. 

11             MS. SOLANO:  Mr. President, I have no more questions. 

12             PRESIDING JUDGE FULFORD:  Thank you very much, Ms. Solano.  Could 

13     the photograph then, please, now be removed from the screens. 

14             Now, Ms. Massidda, what's the position?  Are there questions? 

15             MS. MASSIDDA:  Yes, your Honour.  I have requested to question 

16     the witness on matters of reparation. 

17             PRESIDING JUDGE FULFORD:  All right.  Please proceed. 

18             MS. MASSIDDA:  Ms. Pellet will proceed in questioning the 

19     witness, your Honour.  Thank you. 

20             PRESIDING JUDGE FULFORD:  Yes, Ms. Pellet. 

21             MS. PELLET (interpretation):  Thank you, your Honour. 

22             Questioned by Ms. Pellet: 

23        Q.   (Interpretation) Patrick, I'm going to be asking you some 

24     questions about what you said Friday and today.  My questions will 

25     attempt will attempt to clarify the psychological suffering that you
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 1     underwent, if you did undergo such suffering, while you were in the UPC. 

 2             According to yourself, the fact of being recruited in UPC, did it 

 3     have psychological consequences on you? 

 4        A.   Your question is an important one.  I was enlisted not of my own 

 5     free will.  I never thought of being a soldier in my life, and what I did 

 6     while I was in the UPC, well, when I think about it, it's a source of -- 

 7     of concern.  And when I start thinking about it, I have trouble 

 8     controlling myself. 

 9        Q.   Could you explain what kind of concern?  You just mentioned it 

10     was a source of concern. 

11        A.   Well, it makes me think about the acts I committed during the 

12     battles.  When I think about all that, it disturbs me. 

13        Q.   Thank you very much, Patrick.  This morning you explained that at 

14     the battles in Barriere and Lipri you used your weapon, and you had to 

15     kill enemy soldiers.  Can you tell me what you felt the first time when 

16     you had to kill enemies? 

17        A.   Well, you know, killing someone is not a good thing.  Killing 

18     someone is not good.  When I shot and I saw that I had hit someone and 

19     the person fell down, it made me dizzy, and afterwards I came to, and I 

20     said to myself, Well, if I give up or if I run away, then I'm going to be 

21     in danger, and therefore I had to continue.  But it was very disturbing, 

22     and my mind wasn't really functioning very well. 

23        Q.   Thank you.  This morning you explained that the military service, 

24     the military training that you participated in in Bule involved losing 

25     your life potentially.  Were you afraid of being killed during the 
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 1     battles that you participated in? 

 2        A.   Yes.  Yes.  I was afraid.  If you're getting killed for something 

 3     that depends on the decision made by someone else, that's not a good 

 4     thing.  So I was afraid, and we had the impression we were really in the 

 5     hands of God. 

 6        Q.   Thank you very much, Patrick.  I'd like to ask you a question now 

 7     about your education.  When you were enlisted in the UPC, you had to stop 

 8     going to school; is that correct? 

 9        A.   Yes. 

10        Q.   Did you go back to school afterwards? 

11        A.   When I left the UPC -- I must tell you that my parents had 

12     separated quite a long time ago, and when I left the UPC my mother had 

13     already died.  She had been supporting me.  So there was no one else to 

14     take care of me after I left the UPC.  So I went home, and there was no 

15     one there to take care of me. 

16        Q.   All right.  If I understand rightly, this is just after you left 

17     the UPC.  Now, later, did you take up your schooling again at another 

18     time? 

19        A.   Yes.  I returned to school, and I met a group called the IRC, and 

20     it was the IRC that took care of me.  And it was while I was with the IRC 

21     that I was able to drive from my mind all that I had experienced during 

22     my military service. 

23        Q.   Very well.  And a little earlier you described or explained that 

24     when you had fled Lipri and the UPC, you stayed with a friend and that 

25     you then went to your grandparents' home.  Could you tell me how your 
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 1     grandparents, how your grandmother, reacted when they saw you again? 

 2        A.   She was fraught with worries, because since I had left my family, 

 3     nobody knew where I was.  And I didn't want to explain all the events 

 4     that I had been through, but really, she was very concerned. 

 5        Q.   Very well.  I have another question, perhaps two more questions. 

 6     Now, to your mind, the fact that you were enlisted in the UPC, has that 

 7     had an impact on the way in which your life has developed in general? 

 8        A.   Since leaving the UPC and up until now, I haven't -- I have no 

 9     good memories.  I'm not proud of having been in the UPC.  I only have bad 

10     memories of the UPC, and that has caused a great deal of delay or -- 

11     delay in the development, if you like, of my life. 

12        Q.   Could you be specific about the type of delay? 

13        A.   Well, what I mean is I'm behind.  I'm behind in my schooling.  My 

14     age doesn't correspond to the form in school that I now attend.  And I 

15     also have the impression that my mind does not work as it should. 

16        Q.   This is my final question:  Can you tell me what you would like 

17     to do in your life in the future? 

18        A.   For the time being, going to school, because to become somebody 

19     in life you have to study.  At this point in time I have no particular 

20     desire, but that I think that education is important.  If somebody 

21     studies, they can be proud in dealing with other men. 

22             I would ask, if it's possible, that I be helped in developing my 

23     future life. 

24             MS. PELLET (interpretation):  Thank you, your Honour. 

25             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers.
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 1             MR. DESALLIERS (interpretation):  Thank you, Your Honour. 

 2             Questioned by Mr. Desalliers: 

 3        Q.   (Interpretation) Good morning, Patrick.  I'm also going to call 

 4     you Patrick when I put questions to you.  Is that okay with you? 

 5             And I would also ask you to make sure that you have well 

 6     understood my questions just as you did for the previous questions, and 

 7     if you don't understand one of my questions, just say it and I'll repeat 

 8     it.  Is that okay? 

 9        A.   Yes. 

10             MR. DESALLIERS (interpretation):  Your Honour, the first part of 

11     my examination will be related to the issues of identity and personal 

12     details, so I suggest that we do that in closed session. 

13             PRESIDING JUDGE FULFORD:  Certainly, Mr. Desalliers.  I think for 

14     each witness it's probably useful when a new questioner begins a series 

15     of questions if they introduce themselves to the witness in order to 

16     remind him or her of who they're asking questions on behalf of.  So I'm 

17     sure that the witness will remember Ms. Pellet, but you, Mr. Desalliers, 

18     are about to commence questions on behalf of the accused. 

19             MR. DESALLIERS (interpretation):  You're absolutely right, 

20     your Honour.  I entirely neglected to introduce myself. 

21        Q.   Patrick, my name is Marc Desalliers, and I'm a lawyer, and I'm a 

22     lawyer in the Defence team of Mr. Lubanga, and it's in that capacity that 

23     I'll be putting questions to you today. 

24        A.   Yes. 

25             PRESIDING JUDGE FULFORD:  Thank you, Mr. Desalliers. 
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 1             We'll now go, please, into private session. 

 2             *(Private session) Reclassified as Open session 

 3             COURT OFFICER:  Private session. 

 4             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

 5             MR. DESALLIERS (interpretation):  Your Honour, as I'm expecting 

 6     quite a lot of reference to the various testimony given by the witness, 

 7     that is to say, the statements given by him to the Office of the 

 8     Prosecutor and his application to participate, et cetera, and that's why 

 9     we have prepared a folder, a file, with various tabs which I hope will 

10     assist the witness in moving from one document to another. 

11             Now, as I didn't know whether the Chamber would want a copy of 

12     that, we have prepared copies which contain the various statements and 

13     application forms, et cetera.  So I can provide that to the Bench, or I 

14     could just provide you with an index of the contents with the reference 

15     numbers.  Which would you prefer? 

16             PRESIDING JUDGE FULFORD:  Mr. Desalliers, if you had provided 

17     files, we would gratefully receive them.  Thank you very much.  This 

18     sounds extremely efficient. 

19             Good.  With the usher's assistance, could a file, then, please be 

20     given to the witness, and could copies be made available to us. 

21             MR. DESALLIERS (interpretation):  And a copy for the witness. 

22             PRESIDING JUDGE FULFORD:  Good.  I think when we first use this 

23     file, Mr. Desalliers, I'll ask the Court Officer to be so kind as to go 

24     and be with the witness just to help him with the tabs and where the 

25     documents are. 
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 1             Good.  Yes.  So please begin. 

 2             MR. DESALLIERS (interpretation):  Perhaps we could ask the 

 3     Court Officer to join the witness immediately, because I'm going to start 

 4     off by explaining what it is I would like him to do. 

 5             PRESIDING JUDGE FULFORD:  Please. 

 6             MR. DESALLIERS (interpretation):  And perhaps I could just tell 

 7     you that the index which I've provided to you at the beginning has also 

 8     been provided to my colleagues, the officers of the court, to assist them 

 9     in following which document I'm referring to.  So if I say tab 1, that 

10     should assist them in finding the right spot. 

11        Q.   Patrick, before you there is a folder, and in it there are 

12     various documents.  There are three tabs, tab 1, tab 2, and tab 3.  At 

13     tab 1 there is a statement, the statement which you gave to the Office of 

14     the Prosecutor in July 2005. 

15             MR. DESALLIERS (interpretation):  Court Officer, perhaps we could 

16     just show him the documents, and then perhaps thereafter we could work 

17     just by reference to the tabs. 

18        Q.   So I'm speaking of the separation -- separators in the folder 

19     with their tabs.  Now, at tab 1, you have a copy of your statement to the 

20     investigators.  There's a French version and a Swahili version.  And at 

21     tab 2, you will see that we have separated the content between A, B, C, 

22     and D, and this is the re-transcription of your interview by the 

23     investigators in January 2008.  In fact, your interview was videoed, and 

24     it was transcribed, and that's what we find under that tab. 

25             If we look at tab 3 now, I won't address the details now, but 
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 1     under tab 3 you have the documents which relate to your participation in 

 2     these proceedings as a victim. 

 3             Now, I'm just telling you this so that you have an idea of what 

 4     it is you have before you, but each time I refer to a document I will 

 5     tell you exactly where it is that I want you to go in the binder.  Is 

 6     that clear? 

 7        A.   Yes. 

 8        Q.   So if you please, we're going to start with tab 1, which is your 

 9     statement, the one you made in July 2005 to the Office of the Prosecutor. 

10             Do you remember that meeting you had well?  It was a meeting with 

11     Alice Zago of the Office of the Prosecutor. 

12        A.   Yes. 

13        Q.   And the document that you see at tab 1, which is before you now, 

14     is that a document that you recognise?  Do take the time to look at it 

15     and tell me if you recognise it. 

16        A.   Yes, I know this document because I see my signature here. 

17        Q.   Very well.  Now, this document was drawn up when you met with the 

18     investigators.  Is it right to say that it was read back to you in French 

19     and in Swahili? 

20        A.   Yes.  This document was read to me in French and in Swahili. 

21        Q.   And can you confirm that the questions -- the answers that you 

22     gave to the investigators in July 2005 are indeed the ones in the 

23     document before you, in the statement before you? 

24        A.   I haven't yet read this document, so I don't know the content. 

25        Q.   I'll put this question to you again.  When this document was 
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 1     re-read to you in July 2005, that was so that you could confirm that the 

 2     answers which you had given had been faithfully noted in the document? 

 3     I'm going to reword my question.  You remember this document being 

 4     re-read to you? 

 5        A.   Yes.  Yes, this document was read to me to confirm that the 

 6     statements in it were indeed the statements that I had made. 

 7        Q.   Very good.  So after this document was re-read to you, you were 

 8     able to confirm that it did indeed reflect the answers which you had 

 9     given? 

10        A.   Yes. 

11        Q.   Is it right to say that you can read French? 

12        A.   Yes, I speak a little. 

13        Q.   Very good.  I would now like you to go to tab 2, so you can turn 

14     over the page.  Now you see a document that is separated into A, B, C, 

15     and D.  Very good. 

16             This is the transcript of a meeting on the 19th of July, 2008, 

17     with members of the Office of the Prosecutor, and this -- and a video was 

18     made of it.  Do you remember that meeting? 

19        A.   Yes, I remember. 

20        Q.   Thank you.  Could you now turn to tab 3.  So divider 3. 

21             Are you looking at the first page of tab 3? 

22        A.   Yes. 

23        Q.   Do you know that you have been recorded in these proceedings as a 

24     victim, as participating as a victim? 

25        A.   Yes, I know. 
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 1        Q.   The first document under tab 3, I'm going to ask you to go to one 

 2     of the pages.  Let me explain to you how the pages are numbered.  Right 

 3     on the top on the right you have the page numbers.  You have page 1 to 

 4     27, or 1 of 27, and then you have 2 of 27.  Do you say -- see on the top 

 5     of the first page 1/27? 

 6        A.   Yes. 

 7        Q.   That's the first page.  Now, I'd like to ask you to go to page 5 

 8     of 27. 

 9             Have you found it? 

10        A.   Yes. 

11             MR. DESALLIERS (interpretation):  I think I should give a 

12     document number.  Is it the same as for the last ones?  Perhaps I should 

13     have done -- or given the numbers one by one, but perhaps the Court 

14     Officer could give the numbers. 

15             COURT OFFICER (interpretation):  DRC-OTP-0114-0015 will become 

16     MFI-D-00056.  That is the original statement.  And now the application 

17     for participation which is before the witness right now.  The application 

18     for participation which is DRC-OTP-0206-0350 will be MFI-D-00057.  And we 

19     will assign other numbers as and when you present the documents. 

20             PRESIDING JUDGE FULFORD:  Do we need a number for tab 2, the 

21     transcript of the meeting on the 19th of July? 

22             MS. SOLANO:  Mr. President? 

23             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

24             MS. SOLANO:  If I may, I would just like to make a clarification 

25     that as indicated on the transcripts that interview took place on January 
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 1     rather than July 2008. 

 2             PRESIDING JUDGE FULFORD:  So 19th of January, 2008. 

 3             MS. SOLANO:  Yes, Mr. President. 

 4             PRESIDING JUDGE FULFORD:  Very helpful, Ms. Solano.  Thank you. 

 5             Do we need a number for the interviews, tab 2? 

 6             MR. DESALLIERS (interpretation):  Well, as there are four 

 7     different documents, I suggest that I give you the four numbers.  Number 

 8     4, part A, B, C, and then D. 

 9    PRESIDING JUDGE FULFORD:  That’s for tab 2.       MR. DESALLIERS:  Yes. 

10    PRESIDING JUDGE FULFORD: Fine.  Let's do that then, please. 

11  COURT OFFICER (interpretation):  So the interview transcriptunder A,  

12  DRC-OTP-0188-0011 will be MFI-D-00058. Interview transcript under B,  

13  DRC-OTP-0188-0032 will be MFI-D-0059.  Under C we have DRC-OTP-0188-0063,  

14  and that will be MFI-D-00060.  Then transcript interview under D,  

15  DRC-OTP-0188-0088, will be MFI-D-0061. Mr. Desalliers, would you like us 

16  also to give numbers for the supplementary information to the application? 

17  MR. DESALLIERS (interpretation): Yes, please. 

18  COURT OFFICER (interpretation):  These bear the numbers  

19  DRC-OTP-0207-0137, MFI-D-00062. Thank you. 

20             MR. DESALLIERS (interpretation):  Thank you. 

21        Q.   Patrick, I'm sorry for having had you wait for these practical 

22   notes we had to make.  Now, are you -- are you looking at tab 3, page 5/27? 

23        A.   Yes. 

24        Q.   Do you see your name at section A of the document? 

25        A.   Yes, I see my name. 
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 1        Q.   Please take the time to have a good look at the document.  You 

 2     can have a look at the other pages, too, and I would simply like you to 

 3     tell us whether you recognise this form, whether you're in a position to 

 4     recognise it. 

 5             Just to help you, the form I'm talking about runs through to 

 6     19 of 27. 

 7             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

 8             MR. DESALLIERS (interpretation): 

 9        Q.   Patrick, do you remember this document? 

10        A.   Yes. 

11        Q.   Could you go to page 17 of 27 on the same form.  Have you found 

12     it? 

13        A.   Yes. 

14        Q.   Do you recognise your signature? 

15        A.   There's no signature on page 17. 

16        Q.   When I say 17, it's the number right at the top, not the other 

17     number.  It's a bit confusing, because in fact there are two -- two 

18     numbers.  I'm referring to page 17 of 27.  Perhaps the Court Officer 

19     could assist. 

20             So on page 17 of 27, there's a signature.  Do you recognise your 

21     signature? 

22        A.   Yes, it's my signature. 

23             PRESIDING JUDGE FULFORD:  I'm going to ask the Court Officer just 

24     to point out to the witness the number right at the top right-hand corner 

25     which has 17/27 or 17/27, just to make sure that for future reference the 
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 1     witness knows the one we're looking at. 

 2             Good.  So on 17/27, the witness says he recognises his signature. 

 3     Thank you. 

 4             MR. DESALLIERS (interpretation): 

 5        Q.   Patrick, is it true that this document was re-read to you both in 

 6     French and Swahili? 

 7        A.   Yes.  It was read to me in French, and someone interpreted it 

 8     into Swahili. 

 9        Q.   Did you agree with the contents, with everything in the document? 

10        A.   Yes, I agreed. 

11        Q.   Do you remember who was the person who helped you fill in this 

12     form? 

13             PRESIDING JUDGE FULFORD:  What's wrong, Ms. Solano? 

14             MS. SOLANO:  Mr. President, I apologise for interrupting.  I just 

15     want to make absolutely sure that the Court knows that the name of the 

16     person who assisted the witness in completing this victim participation 

17     application form has until now been redacted to -- pursuant to our 

18     request by the Prosecution which was granted by the Chamber. 

19             PRESIDING JUDGE FULFORD:  Right.  That's an entirely appropriate 

20     intervention then, Ms. Solano.  Thank you for reminding us of that. 

21             Mr. Desalliers, you're, of course, fully entitled to ask the 

22     witness about what happened with the person who was present and to get 

23     his narrative as to events, but do you need to know the name? 

24             MR. DESALLIERS (interpretation):  Mr. President, the reasons why 

25     the Defence is asking a question about the name, the reasons are somewhat 
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 1     sensitive.  Perhaps we can put off the question until later, and we can 

 2     indicate to the Chamber the reasons why we're asking that question once 

 3     the witness has left the courtroom.  So I can go on to the next question 

 4     for the time being, your Honour. 

 5             PRESIDING JUDGE FULFORD:  Thank you.  That's very helpful, 

 6     Mr. Desalliers.  It's just given that we've implemented protective 

 7     measures, we would need to have good reason for reconsidering lifting 

 8     them, but that's a very sensible proposal.  Perhaps we could move on to 

 9     another subject then.  Thank you. 

10             MR. DESALLIERS (interpretation): 

11        Q.   Patrick, I would like to ask you to go to the divider 3B.  That 

12     is the next tab in your binder. 

13  Can you see a document, the first line of which states: "Supplementary  

14     information regarding the application for participation of the  

15     requester"?Can you see that at the top of the page? 

16        A.   Yes, I can see that. 

17        Q.   I'd like to ask you to do the same thing as for the preceding 

18     document.  Could you look through the document rapidly, and once you've 

19     looked at it could you tell the Court whether or not you recognise this 

20     document?  Take your time to have a look. 

21             To be absolutely certain we're speaking about the same thing, 

22     this is a three-page document, and I'm only asking you to examine those 

23     three pages quickly. 

24        A.   Yes, I can see the document. 

25        Q.   Do you recognise this document? 
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 1        A.   Yes, I recognise it. 

 2        Q.   Could you please go to page 3 of this document.  Have you found 

 3     page 3? 

 4        A.   Yes. 

 5        Q.   At the top of the page it's written:  "I the undersigned, 

 6     (Redacted), certify that the information in this three-page document 

 7     are true inasmuch as -- in accordance with my knowledge," and there's a 

 8     signature.  Is that your signature? 

 9        A.   Yes. 

10        Q.   So it's true that you agree with all of the information contained 

11     in this document? 

12        A.   Yes. 

13        Q.   Thank you. 

14             MR. DESALLIERS (interpretation):  Yes.  Thank you to the usher. 

15        Q.   Patrick, I would like to ask you questions now about your name, 

16     and to be absolutely clear so that there's no ambiguity, we are in closed 

17     session, so anything you say cannot be heard outside of this room.  We're 

18     not in a public session at this time.  Do you understand that? 

19        A.   Yes. 

20        Q.   The first day you gave testimony you declared that your name was 

21     (Redacted); is that correct? 

22        A.   Yes. 

23    Q.   You also indicated that you are not known by any other name; is that 

24     correct? 

25        A.   Yes, I said that. 
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 1        Q.   Can you spell your name to us?  Can you spell it?  If you prefer 

 2     to write it down, that's fine as well, or you can spell it out loud. 

 3     Which do you prefer? 

 4        A.   I prefer to write it. 

 5        Q.   Fine.  In that case, I will give you a piece of paper. 

 6             COURT OFFICER (interpretation):  This will be MFI-D-00063. 

 7             THE WITNESS (interpretation):  Excuse me, do you want me to write 

 8     my name or each letter of the alphabet? 

 9             MR. DESALLIERS (interpretation):  Please write out your full 

10     name. 

11             PRESIDING JUDGE FULFORD:  Usher, can we see it, please.  Thank 

12     you very much.  Thank you very much. 

13             Yes.  And for the record, it's -- the witness has spelt it in the 

14     same way as we see it on the witness statement. 

15             Good.  Yes, Mr. Desalliers. 

16             MR. DESALLIERS (interpretation): 

17        Q.   Patrick, in all of the documents that I've given to you that you 

18     have before you, which are statements which you made to the OTP and to 

19  other investigators from the ICC, you never mentioned the name (Redacted). It 

20     was never mentioned anywhere.  Is there a reason for that?  Is there a 

21     reason why you never mentioned the name (Redacted) before? 

22  A.   There's no reason. Actually, I don't want to mention it. You 

23 know, some people can have a last name, a post-name and a first name. (Redacted)  

24  is one name, and (Redacted) is another name, but (Redacted) is my first name. 

25        Q.   I'd like to ask you to go to tab 3A, the document you have before 
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 1     you.  Tab 3A, the document which is numbered page 1 to 27.  Please take a 

 2     look at page 21 out of 27. 

 3             Do you have before you a document entitled "Certification of 

 4     leaving of a child from an armed group"?  Do you have that document 

 5     before you? 

 6        A.   Yes. 

 7        Q.   Can you tell us whether this is a document regarding yourself? 

 8        A.   Yes.  It's my document.  When we were at (Redacted), we completed 

 9     the demobilisation campaign and I was given this certificate to confirm 

10     that I had been in an armed group and that I left it. 

11        Q.   Thank you.  I'd like to draw your attention to the line that 

12     says:  "Name" and "First name," about in the middle of the page.  You can 

13     see:  "Name:  (Redacted)."  "First name:  (Redacted)." 

14             My question is as follows:  This name, (Redacted), 

15     is that indeed your name? 

16        A.   Well, the names you see here -- well, when we were filling out 

17     these forms, my sister was there and she gave this name, which is my 

18     grandfather's name.  I didn't give this name.  My name is (Redacted). 

19     In fact, it was my grandmother who filled out the document. 

20        Q.   I think we've -- perhaps we've misunderstood.  What did your 

21     sister do regarding this document?  Was she involved in any way in this 

22     document? 

23        A.   No.  To send the names -- in fact, it was my grandmother who 

24     mentioned this name, and this name is the name of my grandmother who is 

25     deceased -- or, rather, it's the name of my grandfather who is deceased. 
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 1             THE INTERPRETER:  The witness corrected himself. 

 2             MR. DESALLIERS (interpretation): 

 3        Q.   Regarding your grandfather, is this the father of your mother or 

 4     the father of your father?  Is it your maternal grandfather or your 

 5     paternal grandfather? 

 6        A.   It's my grandmother on my mother's side. 

 7        Q.   So you're saying it was the name of your grandfather that was 

 8     listed here.  Do you know the full name of your grandfather? 

 9        A.   No, I don't know the full name.  I only know this name. 

10        Q.   The grandmother that you've just referred to, is this the 

11     grandmother whose name you gave us the very first day you came to testify 

12     here before the Court? 

13        A.   Yes, yes, it's her. 

14        Q.   Patrick, the name (Redacted), is it true to say that that's not 

15     your name? 

16        A.   It's not my name.  It's the name of my grandfather. 

17        Q.   Have you ever been known under any other name other than 

18     (Redacted)? 

19   A.   Even at school and elsewhere I've always used the name (Redacted) 

20  (Redacted).  And as I've said here, a person has a name and a post-name. 

21   So my name, (Redacted), I can say that my name is (Redacted) or 

22     (Redacted).  That's why I use (Redacted), but the fact is (Redacted) is 

23     also my name. 

24        Q.   To be perfectly clear, what was the name you used when you 

25     enrolled in school? 
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 1        A.   (Redacted). 

 2        Q.  Not the name (Redacted)? You didn't use the name (Redacted) when you 

 3     enrolled in school? 

 4        A.   No. 

 5        Q.   You declared the first day of your testimony that you didn't have 

 6     a nickname.  You were asked whether you had a nickname, and you answered 

 7     no.  Is that correct? 

 8        A.   Well, I don't remember about a nickname.  Maybe I've forgotten, 

 9     but I don't remember having a nickname. 

10        Q.   If I mention (Redacted), does that mean anything to you? 

11        A.   I remember that name, but it's not my birth name.  It's a name I 

12     used when I was little, but it's not a name to be remembered.  It's an 

13     insignificant name. 

14        Q.   But you do remember giving that name to Alice Zago, the 

15     investigator of the OTP?  Do you remember giving her that name? 

16    A.   Yes, I remember.  Well, it's not something that I used often, it’s  

17     not really a name. 

18        Q.   Do you still use it today occasionally, this nickname? 

19        A.   I've just said that it was a nickname that I don't use.  It's 

20     something I used to use.  Even before Mama Alice came I had stopped using 

21     it.  I gave her that name because she asked me the question.  That's why 

22     I mentioned it, but I don't use it anymore. 

23        Q.   Do you remember when you were given this nickname? 

24        A.   Well, it was a nickname that I gave myself.  I gave myself this 

25     nickname. 
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 1        Q.   When? 

 2        A.   Well, it was myself.  I -- 

 3        Q.   Well, how old were you when you gave yourself this nickname?  How 

 4     old were you at the time? 

 5        A.   Well, I was about 11 or 12 years old. 

 6        Q.   Was it before or after you were enlisted in the UPC? 

 7        A.   It was before.  Well, I was enlisted in the UPC when I had that 

 8     name, but I didn't use that name while I was in UPC. 

 9        Q.   Why did you give yourself this nickname?  What made you use this 

10     nickname of (Redacted).  Or why?  My question is why did you give 

11     yourself this nickname? 

12        A.   Well, I gave myself this nickname because I liked it.  Well, 

13     I'm -- here we decided to use the name Patrick.  It's not my real name 

14     but it's a name I like and that's -- it's the same thing.  I took on this 

15     name of (Redacted) because I liked it. 

16        Q.   Were you -- did you know anyone else in the UPC who had that same 

17     name, (Redacted)? 

18        A.   No. 

19  PRESIDING JUDGE FULFORD: Mr.  Desalliers, before moving on to a different  

20  subject, then we've got a small issue to resolve.  That may be a 

21     convenient moment to break for lunch. 

22  MR. DESALLIERS:  Certainly, your Honour. 

23 PRESIDING JUDGE FULFORD: Thank you very much. We're going to have a break for 

24 lunch now so if you would be so kind in a moment to go with the usher,and  

25 we'll see you again at half past 2.00.Can we go, please, into closed session. 
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 1             *(Closed session) Reclassified as Open session 

 2             COURT OFFICER:  Closed session. 

 3             PRESIDING JUDGE FULFORD:  Yes.  Thank you, Mr. Lubanga. 

 4             (Mr. Lubanga withdrew) 

 5             PRESIDING JUDGE FULFORD:  Thank you very much. 

 6             (The witness stands down) 

 7             PRESIDING JUDGE FULFORD:  Now, Mr. Desalliers, you're going to 

 8     help us with why you need to investigate the name of this particular 

 9     individual. 

10             MR. DESALLIERS (interpretation):  Mr. President, the Defence is 

11     in somewhat of a -- an original situation here with this witness, and 

12     it's also the case for some other witnesses.  For the time being, I shall 

13     refrain from talking about the others and simply talk about this witness. 

14             The witness has given his name, his family name, the places where 

15     he has lived, the schools where he has studied, and having received this 

16     information, the Defence did its job and carried out a number of checks 

17     in the field. 

18             In this particular case, in the case of this witness, in all of 

19     the places where he said he went, the villages he says he's lived in, the 

20     schools he says he went to, there is no mention of his name.  For the 

21     previous witnesses, as you've seen, we were able to find school records. 

22     We were able to find documents which enabled us to check certain dates 

23     and certain bits of information; but for this witness, the Defence has 

24     not been able to find any trace of this witness anywhere on site.  So we 

25     find ourselves in a situation where the Defence suspects that perhaps the 
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 1     witness has not given his true identity. 

 2             The Defence would also like to raise the point that in this case, 

 3     in the various video testimonies given in January of 2008, that the OTP 

 4     itself asks questions to the witness about who helped the witness 

 5     prepare his statement.  Of course we only have part of the information  

 6     because the document has been redacted partially. 

 7             So because of these doubts and because we have been unable to 

 8     find any trace of the witness at all means that we must go further in our 

 9     investigations and check exactly who it was who helped the witness 

10     prepare these documents.  This will perhaps enable us to find answers to 

11     the questions that we just have not been able to find answers for thus 

12     far, and that is why the Defence feels it is absolutely necessary to find 

13     out who helped the witness fill in these forms. 

14             PRESIDING JUDGE FULFORD:  Mr. Desalliers, I'm not sure whether 

15     I'm -- and it's probably me being obtuse, but I'm not sure if I'm 

16     entirely following this. 

17             As I understand your position, this is someone who the Defence 

18     say has given some names, has identified himself, and every check that's 

19     been made in relation to that name and every place where he's said that 

20     he's been, there's no trace, and so the Defence, in those circumstances, 

21     has real doubts as to whether he's who he says he is. 

22             That I completely understand as a point to be investigated and 

23     developed.  What I don't understand at the moment is how you'll be 

24     assisted in that investigation by knowing the name of the person who 

25     helped him fill in the application to participate as a victim, because as 
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 1     I understand it, all that person, on the face of it, will be able to say, 

 2     "The witness was with me, provided me with a name, which I then entered 

 3     onto the form," and there goes the name onto the form which you say is a 

 4     false identity.  But I don't see how investigating whether or not this is 

 5     a false identity, the identity of the person who helped him is actually 

 6     going to assist one way or the other.  It's simply the person he was with 

 7     when the form was filled in. 

 8             I'm sorry if that's taken a second or two, but can you help me a 

 9     bit more as to how the identity of this other person is going to assist 

10     you with the identity of this witness? 

11             MR. DESALLIERS (interpretation):  I'd like to consult with my 

12     colleagues, for a moment, if you will. 

13             (Defence counsel confer) 

14             PRESIDING JUDGE FULFORD:  Mr. Desalliers, should we say half past 

15     2.00? 

16             MR. DESALLIERS (interpretation):  Yes.  Thank you very much. 

17             PRESIDING JUDGE FULFORD:  Certainly. 

18             MS. SOLANO:  Mr. President? 

19             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

20             MS. SOLANO:  Just if it assists the Chamber, I could provide you 

21     with a reference as to the decisions of the Chamber on this matter.  Only 

22     if it assists, Mr. President. 

23             PRESIDING JUDGE FULFORD:  Not at the minute.  I'd like to see 

24     where we're going with the Defence application before we turn to you. 

25     But thank you for the offer, Ms. Solano.  Gratefully received. 
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 1             We'll sit again at 25 to 3.00.  Thank you all very much. 

 2             Luncheon recess taken at 1.03 p.m. 

 3             On resuming at 2.35 p.m. 

 4             COURT USHER:  All rise.  Please be seated. 

 5             PRESIDING JUDGE FULFORD:  Anything further to say on the point 

 6     Mr. Desalliers? 

 7             MR. DESALLIERS (interpretation):  Your Honour, the Defence is in 

 8     a rather sensitive position, because it has the impression that in order 

 9     to respond satisfactorily to the Chamber it will need to refer to matters 

10     which are currently under investigation by it.  This is in order to 

11     provide you with a satisfactory response. 

12             Now, what the Defence proposes to provide the Chamber with is the 

13     following:  I suggest that I leave to one side questions about the person 

14     who assisted in filling in the form for the time being, and we will seek 

15     an opportunity to have a brief ex parte hearing, perhaps at the end of 

16     today when the witness has left the courtroom or tomorrow, of course, if 

17     the Chamber prefers, and that will allow us to provide details and give a 

18     more specific answer to the Chamber, but the Defence would find it 

19     difficult to respond now in session. 

20             PRESIDING JUDGE FULFORD:  Certainly, Mr. Desalliers, the ex parte 

21     would have to be tomorrow, because Trial Chamber II has a Status 

22     Conference at 5.00 today, and we must rise promptly at 4.30.  So we'll 

23     have to factor this in at some point tomorrow.  But thank you for the 

24     explanation.  That's very helpful. 

25             Ms. Solano, I don't want to take up time on this now, but if it 
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 1     is the Prosecution's desire, and it sounds as though it's going to be 

 2     helpful, to put in references to the various decisions that we've taken 

 3     relevant to this issue, if you could simply ask a member of your team to 

 4     set those out in bullet-point form and e-mail those bullet points to the 

 5     legal advisor to the Chamber and of course copy in the Defence that would 

 6     be helpful. 

 7             MS. SOLANO:  We will do so, your Honour. 

 8             PRESIDING JUDGE FULFORD:  Thank you very much.  Witness, please. 

 9             (The witness takes the stand) 

10             (Mr. Lubanga entered court) 

11             PRESIDING JUDGE FULFORD:  Sorry to keep you waiting. 

12             Thank you, Mr. Lubanga. 

13             Yes, Mr. Desalliers. 

14             MR. DESALLIERS (interpretation):  Thank you. 

15        Q.   Good afternoon, Patrick. 

16        A.   Good afternoon. 

17        Q.   You said to us on the first day of your testimony that your 

18     grandmother told you that you were born on the (Redacted), 1992; is 

19     that right? 

20        A.   Yes. 

21        Q.   Are there other members of your family who told you your date of 

22     birth? 

23        A.   No. 

24        Q.   Did your grandmother tell you your date of birth before your 

25     first meeting with Ms. Alice of the Office of the Prosecutor? 
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 1        A.   Yes. 

 2        Q.   You still have the binder before you.  Could I ask you to open it 

 3     at tab 1.  That's your statement of July 2005.  And look at the very 

 4     first page of that.  Do you see it?  I'd like to draw your attention to 

 5     the section "Information regarding the witness."  We see your name, your 

 6     first name, your nickname, and then your date of birth.  It's -- here it 

 7     is typed, (Redacted), 1992." 

 8      Now, why is there a difference between the date stated on this document 

 9     and the date that you have given today? 

10       A.   I don't know why.  The date of birth that I know is the (Redacted) 

11    (Redacted), 1992.  (Redacted).  That's what I know.  What I see here 

12     isn't my date of birth. 

13        Q.   But this date, (Redacted), 1992, this is the date which you 

14     gave to Ms. Zago in July. 

15        A.   From what I remember, this is a mistake I made. 

16        Q.   You mentioned that your mother's name is (Redacted); is 

17     that right? 

18        A.   Yes. 

19        Q.   Was that her full name? 

20        A.   To my knowledge, it was (Redacted). 

21        Q.   Do you know whether she had other names other than (Redacted) 

22     (Redacted)? 

23        A.   She had other names, but I don't know. 

24        Q.   But you know she had other names. 

25        A.   Yes. 
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 1        Q.   Now, you might have already answered this question, so please, I 

 2     apologise if I'm having you repeat it, but where were you born exactly? 

 3        A.   I was born in (Redacted). 

 4        Q.   Thank you.  On the first day of your testimony you also mentioned 

 5     that your father's name was (Redacted).  Did I understand rightly? 

 6        A.   Yes. 

 7        Q.   Could you tell us what is his full name? 

 8        A.   I don't remember all of his name.  I think I mentioned another 

 9     name aside from (Redacted) but I don't remember what name. 

10        Q.   You mean to say that you think you stated another name when you 

11     were here before the Court? 

12        A.   What name are you talking about? 

13        Q.   I simply wanted to know -- you said, "I think I mentioned another 

14     name, but I don't remember it now."  My question is when did you mention 

15     it?  Was it here in this courtroom, or was it at another time with the 

16     investigators? 

17        A.   I said I don't remember giving another name in my statements. 

18     The name that I know is (Redacted). 

19        Q.  Oh, I'm sorry. I misunderstood your answer. Very well. (Redacted). 

20     And you don't know any other name borne by your father? 

21        A.   Well, I know other names of my father, but because I have been 

22     separated from my father for a very long time, I don't remember another 

23     name.  I don't know if I mentioned another name to the investigators, but 

24   the name (Redacted) is the one I remember, because this happened a long time 

25     ago. 
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 1        Q.   I'm sorry to push the point, but I just want to be sure I've 

 2     understood.  You say that you don't remember other names.  The only name 

 3     you remember today is (Redacted), but you think you knew other names. 

 4        A.   Yes. 

 5             MR. DESALLIERS (interpretation):  Your Honour, I have a document 

 6     to show to the witness.  Now, I must apologise because I don't have a 

 7     copy for the Judges.  I could provide a copy later if you so wish, but I 

 8     think that given that we are in closed session, we could also have it 

 9     displayed on a screen.  It's a one-page document.  It is DRC-0013-2014. 

10             PRESIDING JUDGE FULFORD:  Certainly, Mr. Desalliers. 

11             MR. DESALLIERS (interpretation): 

12        Q.   Patrick, I'll just wait a moment until the document which you 

13     have in your hands appears on the screen and then I'll put questions to 

14     you.  There we go. 

15             Now, I think first we should give this document a number. 

16             COURT OFFICER (interpretation):  The document in question will be 

17     MFI-D-00064.  Thank you. 

18             MR. DESALLIERS (interpretation):  Thank you. 

19        Q.   Patrick, I'm showing you here a Childbirth Attestation.  This is 

20     the title on the document.  And we see the name and the post-name, 

21     "(Redacted)."  Is that you? 

22        A.   Yes. 

23        Q.   And we see you are born of (Redacted), and (Redacted) 

24     (Redacted).  Do you see that on the document? 

25        A.   Yes. 
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 1        Q.   Seeing this document, does this remind you of your father's name? 

 2        A.   Yes, that's right. 

 3        Q.   Is that the name you remember?  Is that so? 

 4        A.   Yes. 

 5        Q.   Are you able to tell us whether (Redacted) is a real name or a 

 6     nickname? 

 7        A.   (Redacted) is his first name.  (Redacted) is his first name. 

 8        Q.   The document that I've just provided to you, now, can you tell me 

 9     whether you were present when that document was drawn up or not? 

10             THE INTERPRETER:  The interpreter has not heard the witness's 

11     answer. 

12             MR. DESALLIERS (interpretation): 

13        Q.   Could you repeat your answer.  The interpreter didn't hear it. 

14        A.   I wasn't there when this document was filled out. 

15        Q.   Thank you.  So we see that your name -- your father's name would 

16     be (Redacted).  Is that also your name?  Do you bear that name also? 

17        A.   You see, where I come from you can be given the name of your 

18     father or of your grandfather or the name of another person, another 

19  member of the family. So the name which he used was (Redacted), and his family 

20  name, surname, if you like, was (Redacted), the family name that was given to  

21     him by his parents. And perhaps that’s what he gave me as well. 

22        Q.   Now, just to be specific, today we have talked about your 

23     grandfather's name, and you mentioned that his name was (Redacted), and 

24     here we see (Redacted).  Could you explain that difference or is it a 

25     mistake?  Could you tell us more about that. 
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 1       A.  (Redacted) and (Redacted), it could be that the name was misspelled 

 2     by somebody.  The name is (Redacted). 

 3        Q.   So if I understand rightly, your grandfather's name is (Redacted)  

 4      and not (Redacted).  It’s (Redacted), right?  Have I understood rightly? 

 5        A.   Yes. 

 6        Q.   Could you tell us what was your father's profession? 

 7        A.   My father was a (Redacted). 

 8        Q.   Why did you say he was?  Is he no longer a (Redacted) today? 

 9        A.   He's not dead, but I don't live with him for the time being, and 

10    I don't know if he is continuing to work as a (Redacted) or whether he has 

11   given up that job.  When I knew him, he was a (Redacted). When I saw him, he 

12     was a (Redacted). 

13        Q.   He was a (Redacted)?  Can you tell me more, 

14     give me more details on his work as (Redacted)? 

15        A.   He was a (Redacted) 

16     (Redacted).  That's what it was called. 

17        Q.   And where is that (Redacted)? 

18        A.   The (Redacted) is in (Redacted). 

19        Q.   Do you know in which (Redacted)? 

20             THE INTERPRETER:  The interpreter has not heard the answer of the 

21     witness. 

22             MR. DESALLIERS (interpretation): 

23        Q.   Could you repeat that.  The interpreter did not hear it. 

24       A.  I don't know in what (Redacted) or the name of the (Redacted) where 

25     the (Redacted) is. 
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 1        Q.  I am just looking at the name of the (Redacted). You said (Redacted) 

 2     (Redacted); is that right?  I'm just asking you 

 3     this because it's not clear on the screen I'm looking at.  Did you say 

 4     the (Redacted)? 

 5        A.   It's (Redacted). 

 6        Q.   (Redacted)? 

 7        A.   (Redacted) 

 8     (Redacted). 

 9        Q.   I see.  And do you know what that (Redacted) is? 

10        A.   I don't know. 

11        Q.   Where is your father at this point in time?  Do you know? 

12        A.   I don't know where he is. 

13        Q.   You have no idea at all? 

14        A.   Before coming here, a long time ago he went to Uganda, but I 

15     don't know -- right now I don't know where he is. 

16        Q.   When did he go to Uganda? 

17        A.   I don't remember the day, but I remember that he went to Uganda. 

18        Q.   What age were you when he left for Uganda? 

19        A.   I don't remember what age I was, but it was sometime after I left 

20     the army. 

21        Q.   So it was after your time in the UPC that he left for Uganda? 

22        A.   Yes. 

23        Q.   When did you last have contact with your father? 

24        A.   To understand well, I didn't grow up with my father.  I grew up 

25     with my mother.  My mother and father separated when I was very young.  I 
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 1     don't know why they separated.  So I didn't live with my father long.  I 

 2     lived with my mother. 

 3        Q.   Are you able to tell us until what age you lived with your 

 4     father? 

 5        A.   I don't know how long we lived together.  As I said here, I was 

 6     very little, and he separated from my mother, so they divorced.  And I 

 7     don't know what age I was then. 

 8        Q.   Was that after you started going to school or before you went to 

 9     school for the first time? 

10        A.   I don't remember if it was before or after. 

11        Q.   And so from the point in time that he left when you were very 

12     young, since then have you spoken to him? 

13        A.   No.  I've never spoken to him since.  Later, I spoke with my 

14     grandparents. 

15        Q.   Do you have brothers and sisters? 

16        A.   I have a little brother. 

17        Q.   And what's his name? 

18        A.   He's called (Redacted). 

19        Q.   And what age is he now? 

20        A.   I don't know what age he is, but before I went to military 

21     service he was eight years old, but I don't know what age he is now. 

22        Q.   So when you started your military service (Redacted) was already 

23     going to school? 

24        A.   Yes. 

25        Q.   And what school did he go to? 
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 1        A.   It was in the second year. 

 2        Q.   Second year in which school? 

 3        A.   I do not remember the name of the school. 

 4        Q.   Was it the same school as the one you attended? 

 5        A.   I do not remember. 

 6        Q.   You do not remember whether your brother attended the same school 

 7     with you or not before you went for service? 

 8        A.   I said I do not remember the name of the school my brother 

 9     attended.  We did not attend the same school. 

10        Q.   Did he attend school in the same town as you? 

11        A.   Yes. 

12        Q.   Please remind me, which town was this? 

13        A.   I studied in (Redacted) and (Redacted) in (Redacted). 

14        Q.   So why did your brother not attend the same school as you? 

15        A.   You know, to enrol a child in school, the child has to choose 

16     the school he wants to study in.  So he was enrolled in the school he 

17     chose for himself. 

18        Q.   Can you give us his full name?  You've called him (Redacted), but 

19     what is his full name? 

20        A.   I don't know his full name.  I only know the name (Redacted). 

21        Q.   You don't know if he has any other name? 

22        A.   No. 

23        Q.   Did he have a nickname? 

24        A.   No. 

25        Q.   Do you have other brothers and sisters? 
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 1        A.   No. 

 2        Q.   Did I misunderstand, earlier on when I showed you the 

 3     attestation for demobilisation from an armed group, I think you talked 

 4     about having a sister.  Did I misunderstand you or you actually talked 

 5     about a sister that you have? 

 6        A.   Which sister are you talking about? 

 7        Q.   I don't know.  I'm putting the question to you.  Do you have a 

 8     sister? 

 9        A.   I don't have a sister.  I have a brother. 

10        Q.   At the time you were attending the school in (Redacted), were you 

11     living in (Redacted) as well? 

12        A.   Yes. 

13        Q.   Your grandmother (Redacted).  I would like to apologise 

14     for the pronunciation.  Does she have any other names? 

15        A.   That's the full name she has which I know.  You know, the names I 

16     mentioned in my statement are the names I know.  I don't know if there 

17     are other names, but the names which I mentioned are the names I know. 

18        Q.   Well, maybe these are the names that you know, but then there 

19 could be other names such as the name (Redacted), which you did not mention to 

20 the investigators.  Are there other names such as (Redacted) or any other name 

21     which your grandmother bears? 

22        A.   No. 

23      Q. You said you were born in (Redacted), and you have just said that when 

24     you were attending school in (Redacted) you were living in (Redacted).  Are 

25     these the only two towns in which you lived before your enrollment or 
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 1     your enlistment? 

 2        A.   Before I joined military service I was living in (Redacted) 

 3     and (Redacted). 

 4        Q.   Very well.  So we will go step by step.  So you were born in 

 5     (Redacted), and that's where you lived for the first part of your life. 

 6       A.  I was born in (Redacted). I went to (Redacted). I spent many years in 

 7     (Redacted).  In (Redacted) for (Redacted), I went there only to visit 

 8     members of my family. 

 9        Q.   I'm sorry, Patrick, I think I didn't put my question well, and I 

10     cannot verify because the transcript seems to be blocked.  I apologise, 

11     but I think I mentioned (Redacted) as a place where you were born, but I 

12     think you actually said you were born in (Redacted). 

13        So for (Redacted), did you live in (Redacted) for the first part of your 

14     life?  Is that what you said? 

15        A.   Yes. 

16        Q.   Up to what age did you live in (Redacted)? 

17        A.   I don't know the age at which I left (Redacted), but when I left  

18     (Redacted).I went to (Redacted). 

19        Q.   Did you leave (Redacted) before you started primary school? 

20        A.   The primary school I talked about in (Redacted) was found in 

21     (Redacted).  When I left, I went to continue my studies elsewhere. 

22        Q.   But you started your primary education in (Redacted); is that 

23     correct?  Where did you attend the first year of primary school? 

24        A.   I was born in (Redacted), and I started the first year of primary 

25   school in (Redacted); and after (Redacted) I attended the third and the fourth 
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 1     years of primary school in (Redacted). 

 2             MR. DESALLIERS (interpretation): 

 3        Q.   So you did the first and second year in (Redacted), in (Redacted)  

 4     and then the third and fourth 

 5     years in (Redacted).  And after the fourth year you were enlisted 

 6     into the UPC? 

 7        A.   No.  When I completed my fourth year, I went to (Redacted).   

 8     After (Redacted) I was enlisted. 

 9        Q.   So you lived in (Redacted), but you did not attend school in 

10     (Redacted); is that correct? 

11        A.   Yes. 

12        Q.   So how much time did you spend in  

13       (Redacted) after completing the 

14     fourth year of your schooling and before you were enlisted? 

15        A.   I do not remember how much time I spent there. 

16        Q.   Was it more than one year?  Was it less than one year? 

17        A.   You know, if I say I do not remember,  

18        it means that I don't know whether I spent 

19     one year or half a year.  I don't have a fixed answer. 

20     So I would like to say that I do not have a clear answer to that. 

21        Q.   When you lived in (Redacted), in which (Redacted) were you living,  

22     which district of (Redacted)? 

23        A.   I was living in the (Redacted). 

24        Q.   And in (Redacted), do you know the (Redacted) -- or are there 

25     (Redacted), and if that is the case, in which of them were you 
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 1     living? 

 2        A.   I do not remember the (Redacted). 

 3        Q. In (Redacted), in (Redacted), and in (Redacted) did you -- or were you 

 4     living with your mother? 

 5        A. In (Redacted) we were living with my mother.  In (Redacted) I went to 

 6     visit family members, and I took some time to study there.  And in 

 7     (Redacted) I was with my mother and my grandmother. 

 8        Q.   You have mentioned (Redacted) two times.  You say you were living 

 9     with your mother in (Redacted), and afterwards you went to visit family 

10     members in (Redacted) and you took some time to study; and after that, in 

11     (Redacted), you say, "I was with my mother and grandmother."  So over the 

12     two years you spent in (Redacted), there was a time when you lived with 

13     some of your family members and some other time you lived with your 

14     mother? 

15       A.   No.  In (Redacted) I was not there with my mother.  I went to visit 

16     family members and I was living with my family members.  I lived with my 

17     mother in (Redacted) and in (Redacted). 

18        Q.   I'm sorry, I did not understand that you were living with your 

19   mother in (Redacted).  So for two years, since you did your second and third 

20     years of primary school in (Redacted), who were you living with?  With 

21     which of your family members were you living? 

22        A.   It was my aunt. 

23        Q.   What is your aunt's name? 

24        A.   (Redacted). 

25        Q.   Was she your (Redacted) sister? 
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 1        A.   Yes. 

 2        Q.   And what is her full name? 

 3        A.   I do not know her full name.  The name I have given is the 

 4     name I know. 

 5        Q.   And when you were living in (Redacted), in which district were you 

 6     living? 

 7             THE INTERPRETER:  The interpreter did not hear the witness's 

 8     answer. 

 9             MR. DESALLIERS (interpretation): 

10        Q.   We're sorry, the interpreter did not hear you.  Can you repeat, 

11     please? 

12        A.   I do not know the district. 

13        Q.   Do you remember the name of the head of the district in  

14     (Redacted), the head of the place in which you were living? 

15        A.   No. 

16        Q.   Do you remember the name of the head of the (Redacted) 

17     (Redacted) with your aunt? 

18        A.   No. 

19        Q.   And I would like to ask the same question with respect to the 

20     (Redacted).  Do you know the name of 

21     the head (Redacted)? 

22        A.   No, I don't know the name of the head (Redacted). 

23        Q.   On the first day you gave testimony you said you attended the 

24     school of (Redacted).  (Redacted), is it written -- spelled (Redacted)? 

25    Is that correct?  (Redacted)?  Do you know if this is the exact name of the 
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 1     school or whether the school has a different name? 

 2        A.  To my knowledge, the name (Redacted) is the name of a church. It is 

 3   the name of the group that started the school.  (Redacted) is the name of the 

 4     church, and the school is equally referred to as (Redacted). 

 5        Q.   And where is this school located in the town of (Redacted)? 

 6        A.   It is located in the centre of town. 

 7        Q.   Can you please take the statement which you gave to the 

 8     investigators, the one you have in front of you, and, please, you go to 

 9     paragraph 14. 

10             Have you seen paragraph 14? 

11        A.   Yes. 

12        Q.   I am going to read the beginning of the paragraph: 

13             "I started my primary education at the (Redacted) 

14   managed by the (Redacted) church in (Redacted), the village in which I lived at 

15     the time with my mother, which is located at about (Redacted) kilometres  

16     away from (Redacted)." 

17             There are several things I would like to -- I'm sorry. 

18             I think you have paragraph 14 in front of you now.  Is that the 

19     case? 

20             PRESIDING JUDGE FULFORD:  I think you’d better read that  

21             paragraph again, please, Mr. Desalliers. 

22             MR. DESALLIERS (interpretation): 

23        Q.   I will read the extract I just read again: 

24             "I started my primary education at the (Redacted) 

25  managed by the (Redacted) church in (Redacted), the village in which I lived at 
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 1     the time with my mother and which is located at about (Redacted)  

 2     kilometres away from (Redacted)." 

 3             The first question with respect to this extract is whether this 

 4     school is actually called (Redacted), that is, 

 5     (Redacted).  Do you remember it? 

 6        A.   I see.  (Redacted) is a group of the (Redacted) and they create 

 7     schools for people to be educated. 

 8        Q.   You say:  "I started my primary education at this school, that is 

 9     the (Redacted)." 

10             I understood that you said earlier that you started your primary 

11     education in (Redacted) in (Redacted).  Now, what is the real situation? 

12        A.   Well, since this is written here, I don't know what the truth is, 

13     because when I dropped out of school that was a long time ago, so I don't 

14     remember the events.  I don't know what is accurate anymore.  Maybe today 

15     I'm saying something else.  But I think we can forget. 

16             PRESIDING JUDGE FULFORD:  I’m going to interrupt, Mr. Desalliers.  

17     Forgive me for doing so.  It may be this is a fault in my note, but I 

18     have as my note from transcript 138, page 53, line 14 onwards, the 

19     witness saying that he attended school in (Redacted) in the 

20     fourth year of primary school. 

21             Now, you're -- you're confident, are you, that the witness, when 

22     we were last here, said that he started his primary education in 

23     (Redacted)? 

24             MR. DESALLIERS (interpretation):  I will tell you exactly what I 

25     understood from his testimony.  On the first day he said that he started 
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 1     his primary education in (Redacted). Today he has told us that he started 

 2     primary education in (Redacted).  So with your permission, I can take two 

 3     minutes to look at my notes again to see if I quite understood him, 

 4     but this is what I understood from the testimony. 

 5             PRESIDING JUDGE FULFORD: Then that's the position and there's no  

 6      contradiction from the Prosecution. 

 7     Please continue.  But I just wanted to make sure there was no mistake on 

 8     this.  Please continue, Mr. Desalliers. 

 9             MR. DESALLIERS (interpretation):  Thank you, Mr. President. 

10             MS. SOLANO:  Mr. President. 

11             PRESIDING JUDGE FULFORD:  Yes, Ms. Solano. 

12             MS. SOLANO:  It appears to us that contrary to what my colleague 

13     is saying, the witness said on his first day -- no.  I withdraw that, 

14     your Honour.  My colleague's actually correct in his recollection of what 

15     the witness said on the first day. 

16             PRESIDING JUDGE FULFORD:  Thank you.  Don't worry about the 

17     reference, Mr. Desalliers.  You can proceed.  There is no suggestion now 

18     that you've got this wrong. 

19             MR. DESALLIERS (interpretation):  Thank you. 

20        Q.   Patrick, I am asking all these questions to try to clarify the 

21     situation.  Now, let me summarise.  On the first day of your testimony, 

22     you said you started your primary education in (Redacted). Today you have 

23     told us that you started school in (Redacted).  And in your statement, it 

24     would appear that you stated that you started your primary education in 

25     (Redacted).  And so my question simply is:  Where did you actually start 
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 1     your primary education? 

 2        A.   You know, if I say two different things, that would not be a good 

 3     thing.  I will tell you very clearly.  When I dropped out of school -- 

 4     since I gave my statement a lot of time has gone by.  I cannot remember 

 5     all what I said.  It's possible for me to forget certain passages.  What 

 6     is mentioned here, I think, is what is accurate. 

 7        Q.   What is mentioned in which -- in which document, in which part, 

 8     in which part of the document, in the statement in paragraph 14? 

 9        A.   Yes. 

10        Q.   I can understand that there are perhaps certain things that you 

11     told the investigators when you met them for the first time that you 

12     cannot remember exactly, but do you agree with me that you should at 

13     least be able to remember the place where you started your primary 

14     education?  You should be able to remember the place where you started 

15     your primary education. 

16        A.   You know, when I answered your question I told you that I started 

17     primary education in (Redacted). That is what I thought.  But when I read 

18     the statement again -- when I read the statement again, it reminded me of 

19     the place where I started my primary education.  It was in (Redacted). 

20     Maybe I made an error when I said that I started school in (Redacted). 

21   Q.   Very well.  So your testimony today is that you started your education 

22     in (Redacted) at the (Redacted) school; is that correct? 

23             THE INTERPRETER:  The interpreter did not hear the answer of the 

24     witness. 

25             MR. DESALLIERS (interpretation): 
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 1        Q.   Excuse us.  Could you repeat your answer.  The interpreter did 

 2     not hear you. 

 3        A.   What answer?  I told you that I started my primary education in 

 4     (Redacted). 

 5        Q.   Very well.  So first year in (Redacted).  What about the second 

 6     year?  Where did you do your second year of primary school? 

 7        A.   The first year and the second year, I did them in (Redacted). The 

 8     third and the fourth years were done in (Redacted). 

 9        Q.   Very well.  Do you remember the year in which you started primary 

10     school? 

11        A.   I do not remember. 

12        Q.   Do you remember the age or how old you were when you started 

13     primary school? 

14        A.   I do not remember my age. 

15        Q.   Do you remember the name of your teacher in the first year of 

16     primary school? 

17        A.   No. 

18        Q.   Do you remember the name of your teacher in the second year of 

19     primary school? 

20        A.   No. 

21        Q.   What about the third year? 

22             THE INTERPRETER:  The interpreter did not hear the answer of the 

23     witness. 

24             MR. DESALLIERS (interpretation): 

25        Q.   Did you say no? 
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 1        A.   Yes, I said no. 

 2        Q.   And in the fourth year who was your teacher? 

 3        A.   I do not remember his name. 

 4        Q.   So you have forgotten the names of all your teachers from the 

 5     first year right up to the fourth year?  Is that the case? 

 6        A.   I would like to put a question.  I do not remember the names. 

 7     Since I dropped out of school in the fourth year of primary school and 

 8     given all the events that I experienced in -- in the UPC, a lot of time 

 9     has gone by and I've not been there.  Do you think it's possible for me 

10     to keep remembering all these names, to have them in my head? 

11        Q.   I am not talking about the full names of your teachers.  So you 

12     don't remember their first names or their family names.  Is that the 

13     case? 

14        A.   I don't know their names.  From the first to the fourth year, I 

15     don't know the names of the teachers.  But if you ask me the names of my 

16     teachers from the fifth year till today, that I can tell you. 

17    Q.  And do you remember who was the headmaster of the school in (Redacted)? 

18        A.   No. 

19        Q.   And do you remember who was the headmaster of the school in 

20     (Redacted)?  Can you tell us how you were enrolled in each of the schools? 

21     Do you remember how that took place? 

22        A.   Well, enrollment in school.  For example, when you start in 

23     school, you simply say that this person is coming from home and has never 

24     been to school, and the person is enrolled. And in the second year it's  

25     on the basis of your school 
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 1     report that you are enrolled in the school. 

 2        Q.   So who took care of your enrollment in school in the first year 

 3     of primary in (Redacted)? 

 4        A.   It was my aunt, (Redacted), who accompanied me and enrolled me. 

 5        Q.   And who took care of your enrollment in the school in (Redacted) 

 6     in third year and fourth year? 

 7        A.   It was my grandmother. 

 8        Q.   You mentioned the name of one of your friends when you told us 

 9     about the day that you met the UPC soldiers.  You said that you were with 

10     a friend who was called (Redacted).  Do you remember that? 

11        A.   Yes, I remember. 

12        Q.   Was (Redacted) one of your classmates? 

13        A.   No. No, (Redacted) wasn't a classmate. I met him when we were  

14     taken in (Redacted).  We met in (Redacted). 

15        Q.   So you had never seen him before the day that you were taken? 

16        A.  I was saying that he was my friend in (Redacted) but not in school. 

17     He was my friend in (Redacted). 

18        Q.   But did you know him before the day when you met the UPC soldiers 

19     for the first time?  Did you know (Redacted) before? 

20        A.   Yes. 

21        Q.   When did you get to know him? 

22        A.   We met when I arrived in (Redacted). 

23        Q.   And what is (Redacted) full name? 

24        A.   Excuse me, but I would prefer not to answer.  I don't want to 

25     cause any problems.  If you have a friend and you ask him his name, he 
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 1     gives you his first name; but if you go on asking his full name and his 

 2     address, the person might find you a bit suspicious, as if you were 

 3     trying to meddle in his private life. 

 4        Q.   So you don't know any other name of (Redacted); is that right? 

 5        A.   Yes. 

 6        Q.   You also mentioned that when you met the soldiers, there were 

 7     other people, not just (Redacted).  Do you remember that? 

 8        A.   Yes.  There was quite a few of us.  The others ran off, but we -- 

 9     we were taken. 

10        Q.   Do you remember the name of any other people who were with you 

11     aside from (Redacted) at that time? 

12        A.   No. 

13        Q.   Could you specify for me so that I'm clear on this.  When you 

14     were enlisted, who were you with exactly? 

15        A.   When I was taken to be enlisted, I was living with my grandmother 

16     and my mother in (Redacted). 

17             MR. DESALLIERS (interpretation):  Your Honour, I think that we 

18     can return to public session. 

19             PRESIDING JUDGE FULFORD:  Thank you very much.  Public session, 

20     please. 

21             (Open session) 

22             COURT OFFICER:  Open session. 

23             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

24             MR. DESALLIERS (interpretation):  Thank you. 

25        Q.   Patrick, is it right that you were only enlisted once into the 
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 1     UPC forces? 

 2        A.   Enlisted once?  How? 

 3        Q.   You mentioned that you were enlisted in July 2002 and that you 

 4     did your military service until July 2003.  Now, was that continuous 

 5     military service with no breaks? 

 6        A.   The date which I mentioned was the date at which I was enlisted 

 7     in the armed group. 

 8        Q.   So you were enlisted in July 2002, and then you did your military 

 9     service without a break until 2003; is that right?  There were no breaks 

10     in your military service, and you didn't stop being a member of the UPC 

11     forces right through until July 2003?  Do you understand my question? 

12        A.   Yes, I've understood.  To answer your question, if you want to 

13     know when I left the UPC -- when I left the UPC I never returned to the 

14     movement. 

15        Q.   So this answers my first question.  That is to say, you have only 

16     been enlisted once within the UPC forces. 

17        A.   Yes. 

18        Q.   And after July 2003, having left the UPC, did you at any time 

19     belong to another group or do other military service for the UPC or any 

20     other group? 

21        A.   No. 

22        Q.   Just a brief question regarding your schooling.  When you were 

23     enlisted, did you finish your fourth year in primary or not? 

24        A.   If we followed through well from the first year to the third 

25     year, there I finished, but I didn't finish the fourth year.  I picked up 
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 1     the fourth year again when I left military service. 

 2        Q.   So you -- there was a break in your schooling for a reason other 

 3     than enlistment; is that right? 

 4        A.   When I was enlisted, to illustrate that well, I told you I was 

 5     in Barriere and then I went to (Redacted), and I was taken at that time 

 6   when I was in (Redacted). It was at that time I was taken to go to military 

 7     service.  I wouldn't drop out of school just to stay at home. 

 8        Q.   Would you agree that in July school is closed?  Is the school 

 9     year not over in July? 

10        A.   I just said it moments ago.  It was during the holidays that I 

11     was taken. 

12        Q.   Oh, I'm sorry.  I misunderstood.  So your fourth year was 

13     completed. 

14             PRESIDING JUDGE FULFORD:  Mr. Desalliers, if it helps, in the 

15     witness's evidence last week he said that his studies in the fourth year 

16     were stopped because the war broke out.  He remained at home and helped 

17     out with the farm work, and then he was enlisted.  So -- so in fact he 

18     has covered this.  You're more than welcome to go over the ground again, 

19     but his account has been that it was the war that interrupted his studies 

20     in the fourth year. 

21             MR. DESALLIERS (interpretation):  You're absolutely right, 

22     your Honour.  That detail had slipped my mind. 

23             Your Honour, with your leave, might I take a moment just to check 

24     something on the transcript? 

25             PRESIDING JUDGE FULFORD:  Of course.  Of course. 
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 1             (Defence counsel confer) 

 2             MR. DESALLIERS (interpretation):  Your Honour, on page 60, 

 3     line 21 of today's transcript -- sorry, page 67, line 20 -- 21 of today's 

 4     transcript.  I'll give you an opportunity to pull it up on your screen. 

 5             PRESIDING JUDGE FULFORD:  Yes. 

 6             MR. DESALLIERS (interpretation):  It would seem that the 

 7     question -- that the witness, if I understand rightly what is written 

 8     here, it would seem that the witness finishes and that thereafter there 

 9     is enlistment.  That's what I understand from that phrase, that sentence. 

10             I'm not looking to entrap the witness.  I'm just seeking to 

11     understand exactly how this went, because in light of what's written 

12     there, it is not entirely clear to me whether the fourth year was 

13     completed or not. 

14             PRESIDING JUDGE FULFORD:  Legitimate point, Mr. Desalliers.  You 

15     can, of course, investigate it. 

16             MR. DESALLIERS (interpretation): 

17        Q.   Patrick, I'm sorry, but I need to put the question to you again, 

18     just to clarify things. 

19             At the point in time when you were enlisted by the UPC, had you 

20     been able to complete your fourth year in primary school before?  Yes or 

21     no?  Did you complete it? 

22        A.   When I went -- when I was taken to be enlisted, I had not yet 

23     finished my fourth year. 

24        Q.   Very good.  Thank you.  In your testimony you have stated that at 

25     the point in time when you were enlisted you were going to dig gold. 
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 1     Could you tell us more about that, about that activity, please? 

 2        A.   Gold digging is the work that I did when I was in (Redacted).  I 

 3     went to (Redacted) to dig gold, but I don't remember the rest. 

 4        Q.   Is that an activity that you did a lot before you were enlisted? 

 5        A.   Yes.  I did that work to help myself a little. 

 6        Q.   And where did you go to do that work? 

 7        A.   I don't remember the name of that place. 

 8        Q.   But do you know in which town it was, or village? 

 9        A.   I said I don't remember the name of that village. 

10        Q.   If I were to put it -- put the name Mwanga to you, would that 

11     remind you? 

12             Allow me to help you.  And we're in public session, so perhaps we 

13     should not show it on the screen, but the statement which you have at 

14     tab 1, the first statement which you made to the Office of the 

15     Prosecutor, if you look at paragraph 20 of that. 

16             Do you have paragraph 20? 

17        A.   Yes. 

18        Q.   I'm going to read part of the passage, and I'm not going to read 

19     the name of the places.  So I'm going to skip certain words. 

20             So: 

21        "(Redacted) a date in the year 2002, which I do not remember exactly, I 

22     had left the house of ... to go and dig gold in the village of Mwanga 

23     with my friend (Redacted). I don’t know what distance… " 

24             MR. DESALLIERS (interpretation):  Oh, excuse me.  I'm sorry, I 

25     mentioned the name. 
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 1             PRESIDING JUDGE FULFORD:  Redaction for that, please. 

 2             MR. DESALLIERS (interpretation):  Thank you. 

 3        Q.   "I don't know what distance that village was from" the village 

 4     whose name I didn't mention, "but we arrived there on 

 5     the same day with a motorbike taxi.  After almost two weeks at Mwanga, 

 6     one day when we were walking on the (Redacted) road, I met a group of UPC 

 7     soldiers who suddenly appealed to me to join them and to join their army 

 8     and receive military training and to fight the Lendu enemies." 

 9             So my question to you is:  Is it possible that the place where 

10     you dug gold was Mwanga? 

11        A.   Yes. 

12        Q.   Is it right that you spent two weeks in Mwanga?  Is that still 

13     your testimony today? 

14        A.   Yes.  As I mentioned, we spent two weeks there. 

15        Q.   Now that you remember the place, can you tell us where the gold 

16     mining place is in Mwanga, at what site? 

17        A.   Mwanga is the name of a little village which is not far from 

18    (Redacted). You could go there and return to (Redacted), but we went there 

19     to stay and to work.  It's a little village not far from (Redacted). 

20   Q.   But once in Mwanga, explain to us how you go to search for gold and to 

21     find gold.  To what exact place do you go? 

22   A.   As I said, we left (Redacted) to go to Mwanga to search for gold 

because 

23     the gold was in Mwanga. 

24        Q.   Was it in a mine, a river, a mountain?  Where did you go to 

25     search for gold? 
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 1        A.   It was -- it was beside a river. 

 2       Q.   So explain to us simply how you would go about searching for gold. 

 3        A.   You know, lots of people -- or everybody was digging gold.  I 

 4     wasn't the first one to do that.  Everybody knew how to do that.  You 

 5     have to dig a hole and look under the ground, seek under the ground to 

 6     find gold. 

 7        Q.   I'm trying to understand.  You don't have to explain in detail, 

 8     but, okay, you arrive in Mwanga.  What I'd like to know is how do you go 

 9  and find gold?  How do you know that there is gold in a particular place,  

10     and why go to Mwanga?  Can you give us more detail on that? 

11        A.   As I said, we weren't the first to dig gold in Mwanga.  There 

12     were other people before us who had worked in Mwanga, and it was through 

13     those people that we had learnt of Mwanga, and it is so that we went to 

14     search for gold in Mwanga. 

15        Q.   And did you find gold? 

16        A.   We received small quantities of gold. 

17        Q.   And what did you do with those small quantities of gold? 

18        A.   We sold them.  We exchanged them for money. 

19        Q.   You stated in your testimony that you met UPC soldiers. 

20             MR. DESALLIERS (interpretation):  Your Honour, I'm not sure.  Was 

21     the place where the UPC soldiers were met in closed session or public 

22     session?  I've forgotten that detail. 

23             PRESIDING JUDGE FULFORD:  Let's address that detail, and also, I 

24     think we need to ask the question whether the reference just now to 

25     (Redacted) needs to be redacted.  I think it does, doesn't it? 
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 1             So you're happy, Ms. Massidda, for Mwanga to remain in, but 

 2     (Redacted) to come out; is that right?  So redaction, please, then, for 

 3     that. 

 4             And the place where he was abducted, then, that's the same.  Yes. 

 5     So when you reach the name of the village where the abduction took place, 

 6     closed session, please, Mr. Desalliers.  Or, rather, private session. 

 7             (Trial Chamber and Court Officer confer) 

 8             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

 9             MR. DESALLIERS (interpretation):  Your Honour, I think that my 

10     learned friend Ms. Solano may be able to assist us, but I think that 

11     question was put on the first day regarding the place of enlistment or 

12     the place of the meeting with the soldiers.  Was that in public session 

13     or not? 

14             MS. SOLANO:  Mr. President, my -- my recollection is that it was, 

15     but there was a redaction order after the name of the place was elicited 

16     in open session. 

17             PRESIDING JUDGE FULFORD:  Yes.  I mean, I think the position is, 

18     Mr. Desalliers, that we are redacting that name.  If somebody on your 

19     team needs to find the reference, I think it's transcript 138, page 60, 

20     between lines 3 and 5.  I think that's the general area.  But the name 

21     ought to be given in closed session -- or, rather, private session. 

22             MR. DESALLIERS (interpretation):  Very well.  With your 

23     permission, your Honour, I will have some questions to ask in private 

24     session. 

25             PRESIDING JUDGE FULFORD:  Good.  Private session then, please. 
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 1             MR. DESALLIERS (interpretation): 

 2        Q.   So, Patrick -- 

 3             *(Private session) Reclassified as Open session 

 4             COURT OFFICER:  Private session. 

 5             PRESIDING JUDGE FULFORD:  Yes, Mr. Desalliers. 

 6             MR. DESALLIERS (interpretation):  I'm sorry, your Honour. 

 7        Q.   Patrick, you said you met UPC soldiers in the village of 

 8     (Redacted); is that correct? 

 9        A.   That's correct, yes. 

10        Q.   Can you tell us precisely the area in (Redacted) where you were 

11     when you met these soldiers? 

12        A.   When they met us, we were standing near the road.  We were 

13     discussing.  We saw a group of soldiers arrive in a vehicle, and they 

14     took us. 

15        Q.   When you are talking about a road, can you be more precise? 

16     Which road are you talking about? 

17        A.   I said the road which, I don't know, crosses the avenue. 

18        Q.   If I understand you well, you are referring to the high street or 

19     the main street in (Redacted).  Is that your testimony? 

20        A.   No, I'm not talking about the main street of (Redacted).  I'm 

21     talking about a small road in the village of (Redacted). 

22        Q.   And this -- this small road leads to where? 

23        A.   The small road which separates the avenues in the village.  It is 

24     a road which leads on to other avenues. 

25        Q.   I think we should understand or have a common understanding of 
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 1     certain terms.  When you talk about a road, I understand that you are 

 2 referring to a street linking two towns, whereas when I say road, I am  

 3     talking about a road within the town.  So the road you were on at that  

 4     time,is it a road within a town or a road that links two towns? 

 5        A.   It was a road linking two avenues.  That's where we were. 

 6        Q.   So it was within the town; is that correct? 

 7        A.   The road was not in the town.  It was in (Redacted).  That is, 

 8     these are small roads that link avenues.  To get onto an avenue you have 

 9     to take a small road, and it was that road  So this was not a main road. 

10        Q.   Was this road big enough for vehicles to drive on? 

11        A.   Yes.  The road was big enough and vehicles could drive on it. 

12        Q.   Can you tell us what you mean by an avenue, because I want us to 

13     use the same terms.  When you talk of an avenue, what does that mean to 

14     you? 

15        A.   To my knowledge, an avenue is a place where you find persons, a 

16     place where you find the homes of persons, that is, the walls which 

17     separate houses.  That's what we refer to as avenues. 

18        Q.   So this area was in which neighbourhood of (Redacted)? 

19        A.   I do not remember. 

20        Q.   And you were living in (Redacted) at the time? 

21        A.   Yes. 

22        Q.   Do you know the name of any district or any neighbourhood in 

23     (Redacted)? 

24        A.   That was a long time ago.  I do not remember the names. 

25        Q.   I am going to ask you to - excuse me - to take your first 
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 1     statement, which is in tab 1, paragraph 22.  Do you have it before you? 

 2        A.   Yes. 

 3        Q.   Very well.  I'm going to read the beginning of the paragraph. 

 4             "On that day, without returning to (Redacted) to inform my family 

 5     about my decision, I followed these UPC militia members who then took me 

 6     to Bule, a village located at a far distance from Bunia." 

 7             I would like to stop there.  You told investigators in July 2005 

 8     that you took the decision that you were in Mwanga - that is the 

 9     paragraph I read earlier - that you were in Mwanga, you met UPC soldiers. 

10    You took the decision to follow them without even returning to (Redacted), 

11     and today you are telling us, "When I met UPC soldiers, I was in 

12     (Redacted)." 

13             Now, where were you precisely?  Were you in Mwanga or in 

14     (Redacted)? 

15        A.   You know, to answer you I will tell you the following:  Mwanga -- 

16     Mwanga and (Redacted) 

17     (Redacted) 

18     (Redacted) 

19        Q.   I understand that your testimony today is that Mwanga and 

20     (Redacted).  Is that so? 

21        A.   Yes.  (Redacted) 

22     (Redacted) 

23        Q.   So finally, you know, I asked you the question about the district 

24     in which you lived and you said you did not know.  So now your testimony 

25     is that you were in the neighbourhood of Mwanga? 
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 1        A.   No.  I would like to let you understand, because you asked me 

 2     whether I was taken in Mwanga or (Redacted) to go to the army.  I would 

 3     like to tell you that Mwanga (Redacted).  (Redacted) 

 4     (Redacted) 

 5     (Redacted) 

 6        Q.   And so I would like to ask you the question, in order to make 

 7     sure I understand you well, were you in Mwanga precisely at the time when 

 8     you met UPC soldiers? 

 9        A.   Yes.  When I met them, I was in Mwanga. 

10        Q.   If your testimony is that (Redacted) 

11     why did you inform the investigators in paragraph 22, which I just read 

12     to you, you said "even without going back to (Redacted)"  Why did you say 

13     that if you were in (Redacted) in a way? 

14        A.   You know, maybe I did not explain well.  I meant that I did not 

15     go to our home.  I wanted to say that I did not have the opportunity to 

16     go back home, to our home.  I think it's a problem of language, but it's 

17     the same thing. 

18        Q.   Just to get one small clarification.  How did you go from 

19     (Redacted) to Mwanga?  What means did you use? 

20        A.  From (Redacted) to Mwanga we used a motorcycle.  We went to Mwanga 

21     and we stayed there. 

22        Q.   And how much time did it take you to go by motorcycle from 

23     (Redacted) to Mwanga? 

24        A.   I don't know very well, but it's less than one hour. 

25        Q.   Do you know how long it takes to go from (Redacted) to Bunia by 
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 1     motorcycle? 

 2        A.   From (Redacted) to Bunia it can take about (Redacted). 

 3        Q.   So it's slightly longer than the distance between (Redacted) and 

 4     Mwanga? 

 5        A.   What, please? 

 6        Q.   The distance between (Redacted) and Bunia is slightly -- only 

 7     slightly longer than the distance between (Redacted) and Mwanga.  Would 

 8     that be correct? 

 9        A.   You know, to make you understand this, how did I evaluate the 

10    distance? To go to Bunia it would take about (Redacted) from (Redacted), but 

11     from (Redacted) to Mwanga it would take (Redacted). 

12        Q.   Very well.  Thank you. 

13             MR. DESALLIERS (interpretation):  Your Honour, to help everyone 

14     to understand the distances between the towns mentioned by the witness, I 

15     thought I should assist us with the map supplied by the Office of the 

16     Prosecutor during the introductory submissions.  Excuse me. 

17             PRESIDING JUDGE FULFORD:  Have you got some copies for us? 

18             MR. DESALLIERS (interpretation):  Yes.  I have hard copies.  The 

19     only problem now is that they have not yet been uploaded into the system, 

20     but I have the intention of asking the witness to circle certain points 

21     on the map.  So I'm going to give hard copies to everyone so that 

22     everyone can understand, and the witness is going to write on the hard 

23     copy, and we can project it on the machine which is on the witness table. 

24             PRESIDING JUDGE FULFORD:  Mr. Sachdeva. 

25             MR. SACHDEVA:  Mr. President, I apologise.  I just wanted to get 
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 1     one clarification, if I may, with your leave, from the Defence. 

 2             PRESIDING JUDGE FULFORD:  Certainly. 

 3             MR. SACHDEVA:  I understand that when I initially used this map 

 4     the Defence may have had some issue with respect to the distances.  So 

 5     I'm just wondering now if there is a difference in the position.  But 

 6     maybe I have the wrong map. 

 7             PRESIDING JUDGE FULFORD:  Thank you for the intervention.  Should 

 8     we put aside any previous disputes there may have been about maps.  I 

 9     think we're likely to end up in a very confused place, Mr. Sachdeva.  You 

10     can have a discussion with Mr. Desalliers after we've risen. 

11             MR. SACHDEVA:  Yes, Mr. President.  Thank you. 

12             PRESIDING JUDGE FULFORD:  How long is your application, 

13     Mr. Sachdeva? 

14             MR. SACHDEVA:  Mr. President, a total about ten minutes. 

15     Ms. Samson will address the Bench, we believe. 

16             PRESIDING JUDGE FULFORD:  Well, we have a problem in that I -- we 

17     have got to rise at half past 4.00 because Judge Cotte is sitting at 

18     5.00, and this has been a two-hour session and I must give the 

19     interpreters a break. 

20             Mr. Desalliers, can we do the marking tomorrow, please?  I'm 

21     sorry to interrupt your flow, but I think the time pressures mean that we 

22     probably ought to adjourn this exercise until tomorrow.  Good. 

23             Well, we've all got the maps now so we can go straight into this 

24     tomorrow morning.  Thank you very much indeed.  And if there is a problem 

25     with it not being uploaded onto the system, then this can happen 
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 1     overnight.  Good.  Thank you, Mr. Desalliers. 

 2             Sir, we're going to break off now for the day.  I'm afraid I'm 

 3     going to have to ask you to come back to continue your evidence tomorrow. 

 4     So have a good rest this evening and thank you very much for your 

 5     assistance so far today. 

 6             Can we please go into closed session so that the witness can 

 7     withdraw.  And if Mr. Lubanga could leave court for a moment, but I'm 

 8     going to ask him to come back as soon as the witness has withdrawn. 

 9     Thank you, Mr. Lubanga. 

10             *(Closed session) Reclassified as Open session 

11             COURT OFFICER:  Closed session. 

12             (Mr. Lubanga withdrew) 

13             (The witness stands down) 

14             PRESIDING JUDGE FULFORD:  Good.  Public session, please.  And 

15     Mr. Lubanga back into court, please. 

16             (Mr. Lubanga entered court) 

17             (Open session) 

18             COURT OFFICER:  Open session. 

19             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, if the first point, and 

20     please interrupt me if it looks as though I've misunderstood the point 

21     you wish to raise, but if the -- if the first point is whether the order 

22     of witnesses can be rearranged so as to take into account the loss of 

23     time that we've accrued so far and the break that is about to occur 

24     because of the rather considerable disruption to our schedule next week, 

25    then essentially the answer is going to be yes, but I haven't -- not only 
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 1     have I interrupted you, I've actually pre-empted you.  So what is it you 

 2     want to say, Mr. Sachdeva? 

 3             MR. SACHDEVA:  Mr. President, thank you.  Partly -- partly yes, 

 4     we are having to evaluate the schedule in light of what's going to take 

 5     place next week, and so there may be further decisions being made about 

 6     when witnesses can come and testify.  So yes, Mr. President, that's 

 7     absolutely correct.  However, there are two other issues, which, in my 

 8     submission, need to be the subject of a proper application. 

 9             In respect to one, it's about changing the schedule of this 

10     witness's testimony and to go into details I would ask to go into closed 

11     session.  But with respect to the other application, the Prosecution has 

12     always been mindful of your Honour's concern that we try and streamline 

13     our case, and in light of the evidence that has been unfolding, we would 

14     seek leave to withdraw two witnesses.  The witnesses are Witness 26 and 

15     Witness 187.  In our submission, the substance of the potential 

16     testimonies of those two witnesses has been covered somewhat, will be 

17     covered by other witnesses of similar ilk, and in our submission, the 

18     savings of court time outweigh the benefits of calling the witnesses.  So 

19     we would seek leave to withdraw those two witnesses. 

20             PRESIDING JUDGE FULFORD:  Thank you.  Give us a moment. 

21             (The Trial Chamber confers) 

22             PRESIDING JUDGE FULFORD:  Mr. Sachdeva, as a matter of common 

23     sense, the Prosecution have got to keep their list of witnesses under 

24     review and to see whether evidence which you had at one stage considered 

25     was necessary to be called is still necessary, and so long as the 
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 1     witnesses who you no longer wish to call are made available to the 

 2     Defence so that if the Defence wish to call them they've got the 

 3     opportunity of doing so, subject to that proviso we are content for you 

 4     to put a line through those two witnesses as far as the Prosecution's 

 5     case is concerned. 

 6             MR. SACHDEVA:  Thank you, Mr. President.  I take it your Honours 

 7     mean if they want to call the witnesses in their case. 

 8             PRESIDING JUDGE FULFORD:  Exactly.  Exactly.  Given that the 

 9     Defence would have anticipated that that evidence was going to form part 

10     of this trial, now that you have decided you will not call them as part 

11     of your case, the Prosecution must, nonetheless, ensure that the 

12     witnesses, if required by the Defence, are available to be called during 

13     the course of the Defence case so that the Defence is not prejudiced by 

14     being unable to put before the Chamber evidence which they had originally 

15     understood would be before us as part of the overall picture that we are 

16     to evaluate in this case. 

17             Mr. Sachdeva, as regards the -- the alteration of order of 

18     witnesses, could you furnish the Chamber with a revised list of witnesses 

19     and discuss the proposed change of order with the Defence, and you need 

20     only revert to us if there is a difference between the Prosecution and 

21     the Defence on the new order.  So long as time is not going to be wasted, 

22     as far as the Chamber is concerned, you can make sensible decisions as 

23     regards the precise order in which these witnesses are to be called, so 

24     long as we all have sufficient notice of the -- or sensible notice of the 

25     change of order so that applications for protective measures and the like 
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 1     can be made in a timely fashion. 

 2             MR. SACHDEVA:  Yes, Mr. President.  We will certainly do that. 

 3     And in fact I would underscore that whenever we do try and change the 

 4     order, we undertake to not have any gaps in the testimony -- in the case. 

 5     Absolutely, yes. 

 6             PRESIDING JUDGE FULFORD:  Does that answer your question 

 7     sufficiently? 

 8             MR. SACHDEVA:  It does.  Thank you, Mr. President. 

 9             PRESIDING JUDGE FULFORD:  Thank you, Mr. Sachdeva. 

10             MR. SACHDEVA:  And then may I ask Ms. Samson to address the 

11     Bench. 

12             PRESIDING JUDGE FULFORD:  Yes, certainly, of course.  Yes. 

13             MR. SACHDEVA:  Thank you. 

14             PRESIDING JUDGE FULFORD:  You've got four minutes and -- four 

15     minutes and 45 seconds, Ms. Samson. 

16             MS. SAMSON:  Yes.  I am a quick talker, but I will try to be as 

17     brief as possible.  The reason that I'm up, your Honour, is to discuss 

18     witnesses who at this point are not any longer interested in coming to 

19     the court due to security concerns and other reasons.  There may be 

20     another point in time tomorrow when I address your Honours more 

21     comprehensively on the issue.  At the moment, Witness 4 has expressed 

22     deep-seated security concerns.  He's not in an ICC Protection Programme, 

23     and he, at the moment, is indicating reluctance to testify absent 

24     protective measures.  We are canvassing those -- fleshing that out with 

25     him a bit more, but to date those discussions have not been fruitful. 
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 1     The Prosecution may make an application in that regard to the Chamber 

 2     possibly tomorrow with further detail. 

 3             Witness 111 is another witness who at the moment is not likely to 

 4     testify of his own volition, and as we are aware, that's not -- it's 

 5     related in part to concerns for security of extended family members and 

 6     professional security for him to continue work in his professional 

 7     capacity, but we'll be in a position to confirm that fully by the end of 

 8     the week. 

 9             That's it in respect of witnesses, and subject to any questions 

10     that the Bench may have for me at the moment, I wanted simply to inform 

11     the Bench of yet another matter. 

12             PRESIDING JUDGE FULFORD:  Thank you for the warning, Ms. Samson. 

13     I'm sure that you will be considering whether there are changed 

14     circumstances such as to justify a further application for participation 

15     in the protection programme.  I'm assuming that Witness 4 and 11, I don't 

16     remember -- or 111, I don't remember off the top of my head whether they 

17     were applicants to the protection programme whose applications were 

18     refused.  I see you nodding slightly, so I assume they were.  You can 

19     obviously discuss with the Victims and Witnesses Unit whether there's any 

20     sensible prospect or whether it would be -- sorry, let me start that 

21     again.  Whether it would be sensible for a further application to be 

22     made. 

23             MS. SAMSON:  Thank you for the observation.  Witness 4 is 

24     certainly a witness who had been referred and whose referral was 

25     rejected.  Witness 111 is a different witness, so he was not the subject 
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 1     of a referral.  But we'll certainly be considering all the options, and 

 2     we have had discussions with the Victims and Witnesses Unit to date and 

 3     further discussions with the witness as well, and we'll keep you informed 

 4     of those developments. 

 5             PRESIDING JUDGE FULFORD:  As and when or if and when you do raise 

 6     this with us in a fuller way, obviously will you make sure that the 

 7     Victims and Witnesses Unit is represented, because we will undoubtedly 

 8     need their assistance on this. 

 9             MS. SAMSON:  Yes, thank you very much.  It would be very helpful 

10     to have them here. 

11             PRESIDING JUDGE FULFORD:  Good.  Thank you very much, Ms. Samson. 

12             MS. SAMSON:  In the moment that I might have left -- 

13             PRESIDING JUDGE FULFORD:  Yes.  You do. 

14             MS. SAMSON:  -- if I may, your Honour, just to inform the Chamber 

15     of an issue that the Defence and the Prosecution have been dealing with 

16     behind the scenes.  It is in relation to interpretation and -- and 

17     transcription of the testimony of witnesses.  The Prosecution has 

18     provided the Court Officer and the Defence with some discrepancies as 

19     between the English and French transcripts of at least one witness, 

20     although we're doing it for others.  The discrepancies are significant 

21     enough and of serious enough concern to the Defence and the Prosecution 

22     that we are not able to independently assess or agree to what the witness 

23     actually said, which was, I think, the Chamber's original order. 

24             What we have been inclined to do is be in touch with the 

25     Registry's -- with Marc Dubuisson from the Registry in order to arrange a 
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 1     meeting following this chart of differences in the transcripts, and that 

 2     meeting is intended to take place later this week, hopefully with a goal 

 3     of implementing a procedure whereby at the end of each day at least the 

 4     English and the French transcripts are checked one as against the other, 

 5     because the differences are -- are quite significant. 

 6             PRESIDING JUDGE FULFORD:  So these are differences between the 

 7     English and the French transcripts.  Have we investigated whether what 

 8     was originally said by the witness, be it Lingala or Swahili or French, 

 9     can be heard? 

10             MS. SAMSON:  Well, the investigation is at a relatively early 

11     stage at this point.  What the Prosecution has done certainly has been 

12     able to cross-reference English transcript with French transcript. 

13     Interestingly, there are moments when the French transcript indicates 

14     something is not audible, but the English transcript has a word. 

15     Apparently that's possible, but it's being investigated. 

16             The Court Officer kindly informed me that it is the Chamber's 

17     direction that the parties come to an understanding or agreement as to 

18     what the true reflection of the transcript is.  We don't find ourselves 

19     in a position to accomplish that task without the recordings, and I'm 

20     advised that in order for the interpretation section to undertake the 

21     task, we need to provide them with information including time codes.  I 

22     just don't know that I have all of that at my disposal and it takes a lot 

23     of time to review the transcripts and we are trying to find a way that 

24     would alleviate that resource-intensive process from the parties' 

25     shoulders. 
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 1         PRESIDING JUDGE FULFORD:  Well, as I understand it, you're not asking 

 2     for any order from us now.  We're very grateful for being kept informed 

 3     as to the difficulty which you're trying to resolve.  Please come back to 

 4     us if you can't find a solution, but I'm sure that if you sit down with 

 5     Mr. Dubuisson, there is every prospect that a way through this will be -- 

 6     will be found.  But I was aware, Ms. Samson, that this was a problem 

 7     rumbling in the background, as it were, but please try to find a solution 

 8     that is satisfactory to all concerned. 

 9             MS. SAMSON:  Thank you.  We're confident as well that one can be 

10     found. 

11             PRESIDING JUDGE FULFORD:  Excellent.  Thank you very much. 

12             Maitre Mabille, I'm not going ask you to deal with it now partly 

13     because of the lack of time, but I don't know whether you were informed 

14     that certainly two witnesses and possibly four witnesses were going to 

15     disappear from the case.  If you have any observations about that 

16     development that you would wish us to bear in mind, please raise the 

17     matter with us at a convenient time tomorrow.  I don't know what possible 

18     impact there is on your case by their disappearance.  I imagine you would 

19     want to look at their witness statements and make a decision as to 

20     whether or not you -- you wish to submit there's some unfairness that 

21     attaches to this, but please let us know tomorrow if there is a problem. 

22             Thank you all very much indeed.  We'll sit tomorrow at half past 

23     9.00 as usual and we'll be sitting for a full day tomorrow.  There had 

24     been rumours that we were not going to be doing so.  We are.  We're 

25     sitting all day tomorrow.  Thank you very much. 
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 1             The hearing ends at 4.33 p.m. 
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