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1 International Criminal Court

2 Trial Chamber I - Courtroom 1

3  Situation: Democratic Republic of the Congo

4 In the case of The Prosecutor versus Thomas Lubanga Dyilo

5 ICC-01/04-01/06

6 Presiding Judge Adrian Fulford,

7 Judge Elizabeth Odio Benito and Judge René Blattmann

8  Trial Hearing

9 Monday, 1 November 2010
10  (The hearing starts in open session at 9.31 a.m.)
11 THE COURT USHER: Allrise. The International Criminal Court is now in session.
12 Please be seated.
13 PRESIDING JUDGE FULFORD: Good morning. Welcome, Mr Owen. There are
14 one or two small administrative matters pending from last week. First of all, the
15  Chamber on Wednesday made an order in relation to Witness 287 and a relationship
16  between that witness and someone else. We want to make it clear that this material
17  is to be treated confidentially.
18  Second, we need to return to order 2 of 21 October. We have been informed that the
19  Registry has had communications with the person who witnessed the signatures on
20  the application forms and we were told last week that the Registry would revert to
21 the Chamber on this issue. Since then, there has been silence. Does anybody have
22 any up-to-date information on this issue? Mr Sachdeva?
23  MRSACHDEVA: Good morning, Mr President. My understanding is that the
24 information has indeed been divulged to the Defence.

25 PRESIDING JUDGE FULFORD: It may be that the Chamber was told that

16.11.2011 Page 1



|CC-01/04-01/06-T-320-Red2-ENG WT 01-11-2010 2/67 NB T —EE-0H04-0H06--320-Red-ENGWHO+11-2010-2/67NB—F
Pursuant to Trial Chamber I's email instruction dated 13th April 2011, the transcript is reclassified into public

Trial Hearing (Open Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0321
1 disclosure had taken place. It certainly hadn't filtered through to me. Can we
2 simply ensure that not only in situations like this are the Defence told but we are as
3 well. Maybe, Mr Sachdeva, we were told but it hadn't reached me.
4 MRSACHDEVA: Yes, Mr President.
5 PRESIDING JUDGE FULFORD: Thank you very much. As far as you're aware, are
6 we now ready for 321, Mr Sachdeva?
7  MRSACHDEVA: Indeed, Mr President. Just one preliminary issue and that is that
8 Ms Samson has commenced her maternity leave, and therefore I will be, with your
9 leave, dealing with 321. And of course her replacement will be trial lawyer
10  Mr Adebowale Omofade, who will be attending court tomorrow. And as the Court
11 has seen, Mr Tim Owen, QC, will be representing the Prosecution for the abuse of
12 process.
13 PRESIDING JUDGE FULFORD: Certainly. Thank you very much.
14 MR SACHDEVA: And one issue, Mr President, I want to just foreshadow the
15  possibility of objections in respect of some of the documents the Defence intend -- at
16  least have on the list to use with Witness 321. Some of the documents are school
17 records, screenings and other materials which the witness has not, at least to our
18 knowledge, has not authored or created. And so of course, depending on the
19  questions my learned friend is going to ask, we would just issue a note of concern for
20  the use of those documents.
21  PRESIDING JUDGE FULFORD: Right. Well, this hasn't been raised before, no
22 doubt for good reason. Shall we wait and see how the questioning develops, Mr
23 Sachdeva, and I'm sure you will be quick to rise to your feet, if necessary, to
24 formulate objections.

25 MRSACHDEVA: Certainly.
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1  PRESIDING JUDGE FULFORD: Thank you very much. Maitre Mabille?
2  MSMABILLE: (Interpretation) Before we start with this witness, your Honour,
3 I'would like to inform the Chamber that despite the request we sent eight days ago
4 we have not yet received any information on 143. The information that was sent to
5 us, asIsaid, dates back to March 2007. 143 met the witnesses who came to give
6 testimony here in 2005/2007. We need to have this information disclosed as soon as
7 possible, and I would like to respectfully ask the Chamber to set a deadline for the
8  OTP so that this disclosure will be done and as soon as possible.
9  PRESIDING JUDGE FULFORD: Thank you, Maitre Mabille. What's the position at
10  the moment in relation to outstanding disclosure concerning 143, and particularly
11  insofar as that disclosure may affect the questioning of 3217
12 MR SACHDEVA: Mr President, last week my learned friend - actually my colleague
13 Ms Samson - had already indicated to the Court that we had reviewed or we are
14 reviewing the materials pre-March 2007, and the Prosecution has done that. And
15  any materials that are disclosable have been disclosed. We have conducted a very
16  in-depth review of the materials.
17 PRESIDING JUDGE FULFORD: Focussing on 321 for the moment, as far as you are
18  concerned, on the basis of your review of the materials, everything that the
19  Defence should have received as regards 143, to the extent particularly that it may
20 impact on 321, has been disclosed?
21  MRSACHDEVA: Yes, Mr President, that is my understanding, in relation to 321,
22 yes.
23 PRESIDING JUDGE FULFORD: Thank you. Your use of the words "according to
24 my understanding,” I know Ms Samson is now on maternity leave, can we make sure

25  thatit's her understanding as well, given as I assume she's the person who's
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1  principally been responsible for this?
2 MR SACHDEVA: Itis the Prosecution's understanding. I use that phrase because
3 if there should be a document that, you know, falls through the gaps, and that's why
4 the phrase is used but, yes, that is the Prosecution's understanding.
5 PRESIDING JUDGE FULFORD: Yes. Iwasn't sure what you meant by it, Mr
6 Sachdeva. Iunderstand. Thank you very much. Now, on that basis that the
7 Prosecution says that everything that is disclosable has been disclosed I take it,
8  Mr Biju-Duval, that we're now ready for you to commence your questioning of 321.
9 MRBIJU-DUVAL: (Interpretation) Yes, your Honour. As far as 143 is concerned,
10  well, that relates to the future and, as the Chamber has understood, we are still
11  waiting for all relevant information which dates back to before 2007. Iam ready to
12 start 321's examination, but I would like to inform the Chamber that, unfortunately,
13 almost all of my examination will have to be done in private session and this is for an
14 obvious reason, a reason which relates to a great number of unprotected names and it
15  would be artificial for us to be giving pseudonyms. This is going to give rise to
16  confusion and such confusion will not be appropriate under these circumstances.
17 I think we could reflect together later on on how we can make a version of my
18  examination public, but I would like to inform you that everything would virtually be
19  in private session, with your leave.
20 PRESIDING JUDGE FULFORD: Thank you very much. Closed session, please.
21 *(Closed session at 9.39 a.m.) Reclassified as open session
22  THE COURT OFFICER: We are in closed session, your Honours.
23 PRESIDING JUDGE FULFORD: Witness, please.
24  (The witness enters the courtroom)

25 WITNESS: DRC-OTP-WWWW-0321 (On former oath)
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1  (The witness speaks Swahili)
2 PRESIDING JUDGE FULFORD: Good morning, sir.
3 THE WITNESS: (Interpretation) Good morning.
4  PRESIDING JUDGE FULFORD: A few words before we recommence your evidence.
5  You will be subject to the same protective measures that applied when you were with
6 usback in June and July earlier this year. That means your identity will be protected
7 asregards the public. To the extent that there is live broadcast of your testimony,
8  your voice will be distorted and your face will be unrecognisable to anybody
9  watching the screen.
10 You remain under the oath that you took at the commencement of your evidence to
11 tell the truth. Can I ask you to remember, please, as before, that because everything
12 you say is going to be written down and interpreted it is critical that you do not speak
13 too quickly and that you leave a pause between the end of any question before you
14 commence your answer. Otherwise, as you will recall, there is a real risk that what
15  you say simply won't form part of the evidence which we in due course will be
16  considering. So it's important to take it slowly.
17  Private session, please.
18  *(Private session at 9.44 a.m.) Reclassified as open session
19 THE COURT OFFICER: We are in private session, your Honours.
20 PRESIDING JUDGE FULFORD: Mr Biju-Duval, if at any stage we reach questions
21 which could be conducted in public session, we leave it to you to make sure that the
22 Chamber is alerted so that we can revert to open session. Good. Thank you.
23 QUESTIONED BY MR BIJU-DUVAL: (Interpretation) (Continuing)
24 Q. Good morning, Witness.

25 A. Good morning.
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1 Q. Do you have with you today the originals of your professional cards, in
2 particular, the card which was issued to you by the organisation called (Redacted)
3  (Redacted)?
4 A. Yes, I brought them with me.
5 Q. Could you please take the original of the card issued by (Redacted)
6 (Redacted); do you have it on you right now as I speak?
7 A. No,Ileftit at the place where I was seated before coming to the courtroom.
8 THE INTERPRETER: The Swahili interpreter would like the witness to speak louder
9 and into the microphone, please.
10 MRBIJU-DUVAL: (Interpretation)
11 Q. The interpreters are requesting you to speak louder and into your microphone,
12 Mr Witness. They have difficulties hearing you.
13 A. Tjustsaid thatIleft the card you are talking about in the room where I was
14 waiting to be called into the courtroom, the room to which you sent me.
15 Q. Very well, no problem. After the break, will you be able to return to the
16  courtroom with the document or with the two professional cards?
17 A, Yes.
18 Q. Thankyou. When we left off in July, you informed us that you worked under
19  the instructions of (Redacted)to introduce children into the organisation called
20  (Redacted). You had to go and look for the children and bring them to
21  thelocation where the (Redacted)were staying. The
22 question I have for you is the following: Whilst you were working as intermediary
23 (Redacted), were the children already reintegrated into their families?
24 Did you have to go to their families to look for them?

25 THE INTERPRETER: Correction from the interpreters booth. It's (Redacted)
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1  (Redacted)

2 THE WITNESS: (Interpretation) Yes. The children were living with the families

3 to which they had been sent with their families then.

4 MR BIJU-DUVAL: (Interpretation)

5 Q. Thankyou. And towhat locality would you take them to go and meet the

6 members of (Redacted)?

7 A. Tused to take them to the hotel, a hotel located in Bunia. Indeed, it's a hotel

8 that belongs to the (Redacted), close to the (Redacted).

9 Q. Thankyou. During that period when you would go look for children to come
10  and present them to members of (Redacted), who were you in contact with? With
11 which member of (Redacted) were you in contact?

12 A. Personally, I did not have any contact with them, I rather had contact with
13  (Redacted). It was (Redacted) who was in contact with (Redacted).

14 However, he used to give me the names of certain persons, persons who were

15 members of (Redacted) and who had to meet the children in Bunia.

16  Thank you.

17 Q. Thank you. Could you please give us the names of these members of (Redacted)
18 (Redacted) whom you had to meet in Bunia?

19 A. Yes. There was (Redacted). Those are the two

20 individuals whose names I know.

21 Q. Thankyou. Isthename (Redacted)?

22 A. The name is (Redacted).

23 Q. Thankyou. Did you have the phone numbers of these individuals?

24 A. Yes. Ihad the phone number of (Redacted). However, I did not have the

25 phone number of (Redacted).
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1 Q. Diditever happen that these members of (Redacted) called you on
2 the phone to talk about your mission or your activities as an intermediary?
3 A.  Yes. Atsome point (Redacted) called me. At that point in time I was a bit far
4 away, far from the town of Bunia. It was at the time of disarmament, the
5 disarmament of FNI soldiers and disarmament of the soldiers of (Redacted). And
6 (Redacted) in activity related to the separation of the children from the
7 adults, that is, amongst the fighters, so (Redacted) called me and she asked me to
8 meet her at the hotel. I told her that I still had many things to do, and she said that
9 "Assoon as you're done with what you have to do, come and see me." That is the
10  only member of (Redacted) who ever called me on the phone. Thank
11 you.
12 Q. Thankyou. Did you have the phone number of (Redacted)?
13 MR SACHDEVA: I think that question's been answered already, Mr President.
14 PRESIDING JUDGE FULFORD: A touch of repetition, Mr Biju-Duval.
15 MRBIJU-DUVAL: (Interpretation) I do not think so, your Honour. The
16  previous question which relates to this one was whether any members of (Redacted)
17  (Redacted) had called him. Right now I am asking him whether he had the
18 means of calling members of (Redacted).
19  PRESIDING JUDGE FULFORD: I think you've forgotten, Mr Biju-Duval. In the
20  French transcript page 9, line 11 - 13, "Did you have the phone numbers of these
21  individuals?" Answer: "Yes, I had the phone number of (Redacted). However, I
22  didn't have the phone number of (Redacted) So you've asked it, and he didn't have
23  (Redacted)
24 MRBIJU-DUVAL: (Interpretation) Ibeg your pardon. Your Honour. Iwould

25  therefore like that the binders be brought to the witness, the binders that were
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1  prepared for him.

2  PRESIDING JUDGE FULFORD: The Defence or the Prosecution binder,

3 Mr Biju-Duval? I think we've got two large binders.

4  MRBIJU-DUVAL: (Interpretation) The Defence binder.

5 PRESIDING JUDGE FULFORD: Thank you. Let the witness have it, please.

6 MRBIJU-DUVAL: (Interpretation) To make things easier, I think it would be

7  appropriate for someone to stand by the witness just so we get time in going through

8 the documents.

9  PRESIDING JUDGE FULFORD: If you think that would help, Mr Biju-Duval,
10  certainly.
11 Usher, just to begin with, so we can see how the witness gets on, either stand by the
12 witness -- or, in fact probably better to take the seat next to him. Yes. Please
13 proceed.
14 MRBIJU-DUVAL: (Interpretation)
15 Q. Witness, I would like you to turn to tab 12 and, more specifically, in tab 12 you
16  have the document DRC-OTP-0221-0476. And I would like the witness to turn to
17 page 0480 of the document. At the top of that page, do you see the name of
18  (Redacted) Just to make sure you understand what I am talking about, this is a
19  transcript of the statements you made to the investigators of the OTP in the month of
20  October 2009. At the top of the page, you said, and I quote, (Redacted)
21 told me that he was from (Redacted) Do you see that line?
22 A. Yes, Ido seeit.
23 Q. Could you move further down to line 127 which reads, and I quote, "I had his
24 phone number in my SIM card, a SIM card which is already lost. Ino longer have

25 hisnumber." Can you see that line?

16.11.2011 Page 9



|CC-01/04-01/06-T-320-Red2-ENG WT 01-11-2010 10/67 NB T —+EE-0H04-0H06-320-Red-ENGWHO+11-2010-16/67FNB—F
Pursuant to Trial Chamber I's email instruction dated 13th April 2011, the transcript is reclassified into public

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0321

1 A. Yes,Ican seeit.

2 Q. Does this not lead you to changing your testimony whereby, in fact, you did

3 have (Redacted) phone number during that period?

4 A. Atthe first line, there is a confusion here, but at line 127 this refers to the

5 number of (Redacted) but I had forgotten it. It was not (Redacted) phone number. The

6 first line that is number 116, in fact there was a confusion there because (Redacted)

7 (Redacted) spoke to them, he spoke to them, and when he said something he relayed

8 the information to me. And (Redacted) told me herself that they were based in

9  (Redacted). That's why I drew the conclusion personally. When I saw how (Redacted)
10  and (Redacted) were based in (Redacted) and according to this document I decided
11  that they were indeed based in (Redacted) Thank you.
12 Q. Thankyou. Would you turn to the previous page - that is the page numbered
13 0479 - and this page line 93, and I am quoting, "I had the number of (Redacted)
14 and ....blank ...and (Redacted). Sometimes they called me. As
15  soon as they arrived in Bunia they would call me and they would tell me 'Here, we
16  are already' -- or rather, T am already in Bunia. If you can go see (Redacted) he will
17 explain why I am here on mission and he will tell you what you need to do in order
18  to bring the children here where I am staying'."
19 My question is: Is it correct, as you indicate in this statement, that you have (Redacted)
20  (Redacted) phone number and that sometimes he called you?
21 A.  Yes. Imade the statement that's written here, but I must say that something
22  was omitted. (Redacted) never called me; it was (Redacted) who called me on that
23 day. AndI'dlike to add that on several occasions they went through (Redacted)
24  (Redacted) to contact me.

25 Q. Thankyou. When you brought the children to Bunia to where the people from
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1  (Redacted) were, did you meet with them in Bunia, the people from

2 (Redacted)

3 A.  WhenlI came with the children I did not come directly into contact with

4 (Redacted). Iwould come with the children and I brought them to

5 (Redacted) in front of the main gate. I--Iwould stop there and then I would go

6 home. Itwas (Redacted) who was in charge of taking them inside the house itself.

7 Thank you.

8 Q. When you refer to the main gate and the house, what are you referring to

9 exactly? What place are you referring to?
10 A.  When I refer to the main gate or the main door, I'm referring to the entrance of
11 thehotel. There was a fence around the hotel and people who were staying inside
12 the hotel could not be contacted directly. I'd like to add that I myself stopped at the
13 entrance, at the main gate of the entrance to the hotel, because (Redacted) would then
14 take the children and he would go inside with the children, inside the hotel itself.
15 Q. Thankyou. Should]I then understand that (Redacted) was in contact with all
16  of these children?
17 A.  Yes, he was the one who was in charge of meeting with the children and
18  bringing them into contact with the people from (Redacted).
19 Q. Thank you. You have said last July that the children you introduced to (Redacted)
20  had previously been presented to (Redacted). Is it your testimony that those
21 children had been assisted by (Redacted) when they were presented to
22 (Redacted)?
23 A.  Yes. Itwas (Redacted) who presented those children to the people from
24  (Redacted). However, when (Redacted) arrived, (Redacted) was no

25 longer present.
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1 Q. Would you please now go to tab 15 in the binder. This is document
2 DRC-OTP-0221-0565, and I would like to ask the witness to turn to the page 0568.
3  This is your statement made in October 2009, and the passage that I would like to
4 quote refers to the presentation of the children to (Redacted) and here the OTP and
5 the Chamber can follow, in particular on line 100, and I quote, Question: "Were the
6 children who were on the list part of -- amongst the children that (Redacted) had
7  dealt with?" Answer: "No." Question: 'That he assisted at the time?" Answer:
8 "No." Does thislead you to amending your testimony regarding the children and
9  the fact that they were presented to (Redacted)?
10 A. No. This will notlead me to changing my testimony because, you see, on this
11  line when the verb in French "treiter" is used, it was used to mean counselling. It
12 was not referring to the idea of bringing them into contact with (Redacted)
13 (Redacted).
14 If you look at line 79 at the top of this same page, and if you read line 79 -- sorry. No,
15 it's line 82, not line 79. If you would be so kind as to read that line, and you will
16  understand the French verb used here "treiter" refers to psychological treatment and
17  not bringing them into contact or introducing or presenting them with (Redacted)
18 (Redacted). And I think that I have, therefore, answered your question.
19 Q. Thank you.
20 MRBIJU-DUVAL: (Interpretation) Your Honour, perhaps we need to have a
21  number given to these two passages that have been referred to.
22 PRESIDING JUDGE FULFORD: Certainly. EVD numbers, please.
23 THE COURT OFFICER: (Interpretation) I believe these are both confidential
24 documents. The first document shall bear the EVD number D01-00337 and the

25 second EVD-D01-00338.
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1 MRBIJU-DUVAL: (Interpretation)
2 Q. Youhaveindicated -- as regards your work as an intermediary with (Redacted)
3 (Redacted) you told us that you chose the children for (Redacted)
4 (Redacted) and that particular instructions were given to you that you were to collect
5 *certificates of demobilisation, school records and documents proving family origin.
6 My question is as follows: The instructions that were given to you regarding the
7 children to be presented to (Redacted), who actually gave you those
8 instructions?
9 A. [Itwas (Redacted).
10 MRBIJU-DUVAL: (Interpretation)
11 Q. Do I understand correctly that if I say that according to your testimony (Redacted)
12 (Redacted) gave you a number of criteria, that is to have a demobilisation certificate,
13 school records and a document proving their family origin, were those the documents
14 you were asked to provide?
15 A, Yes.
16 Q. Amongst the criteria that were given to you, was there anything regarding the
17 age of the children?
18 A. Asregards the age of the children, we were given the age group 11 to 17. That
19  was in the early phase, during the initial selections, and then later we took children
20  who were under the age of 15.
21 Q. What do you mean when you refer to the first selection and the second
22 selection?
23 A, Well, the first selection took place when the first person from (Redacted)
24 (Redacted) arrived. I put that person in contact with the children. He saw them, they

25 talked together and then later he said to (Redacted) if there were other children
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1 who were beyond the age and that's when he asked me to carry out the second
2 selection and he gave me the following instructions, "If someone else from (Redacted)
3  (Redacted) comes here, let me know and take account of the age criterion."
4 Q. I'mnotabsolutely certain that I've understood what you just said. Havel
5 understood you correctly that, during a second contact, the members of (Redacted)
6 (Redacted) asked you to select children who were under the age of 15? Is that what
7 you're saying, or have I misunderstood?
8 A. Yes.
9 Q. Thankyou. Why --in your opinion, why did they determine this criterion that
10  the children should be under the age of 15? Why was that decided at the time?
11 A. Idon't know what the reason is.
12 PRESIDING JUDGE FULFORD: Mr Sachdeva?
13 MRSACHDEVA: It's fine, Mr President. The answer explains.
14 PRESIDING JUDGE FULFORD: Ithought it would. The earlier answer was
15 ambiguous. Yes, thank very much.
16  Yes, please carry on, Mr Biju-Duval.
17 MR BIJU-DUVAL: (Interpretation)
18 Q. Asfar as you know, what was the reason why (Redacted)
19  wanted to meet with children under the age of 15?
20 A. TI'mnota god to know what the reasonis. They gave me no explanation and
21 Idon'tknow. Idon'tknow anything about that.
22 Q. Thankyou. You have stated that you were given instructions to obtain a
23 document regarding the family origins. My question is as follows: In order to do
24 that, did you ask the individuals themselves, the children or their families? Did you

25  ask them for voting cards as to be used as a document establishing their identity?
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1 A. Tasked for the voting cards of the parents, because the parents knew me well;
2 the parents of these children. I would say the following to the parents of the
3 children, "The authorities have asked me to ask you to show your cards and that you
4 show me the cards that indicate the list of children in order to confirm that you are
5 indeed the parents of said children." Imust say that at the time there were no voting
6 cards, there was another kind of card, and on this card there was a photograph of the
7 father, the mother and at the bottom there was a list of the children. Thank you.
8 Q. One point of detail. You just said that at the time there were no voting cards.
9 Isit correct that you carried out this mission as an intermediary during the years
10 2006/2007 and that during that period voting cards did exist?
11 A. Iforgot, butlet me say that during the first selection and also during the second
12 selection, that is when the children were brought into contact with (Redacted)
13 (Redacted) there were no voting cards. There were no voting cards at that time.
14 Q. Thankyou. You have stated that you had to select children who had school
15 records. Could you tell us for what reason you were to select children who had
16  school records?
17 A. Iselected children who had school records only if the child had gone to school.
18 Idid not do that for all of the children, because all of the children did not have school
19 records. Amongst the children that I selected, the ones who had gone to school I
20  asked them for their school records. Thank you.
21 Q. Thankyou. I'dlike to ask you now to look at tab 12 in the binder. In fact the
22  document already has an EVD number, it's D01-00337, and I would like to ask you
23 now to turn to page 042, line 213 and following. It's tab 12 -- ah, 0482. 0482, line
24  213. Well, in fact it's line 212 that I would like to look at, because it will be clearer,

25 and then the following lines and I am going to quote it: Question: "But did (Redacted)
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1  or (Redacted) say something to you?" Answer: "No, Iwas told to contact the
2 children because the people from (Redacted) want to speak with them." Question:
3 "Okay. And what did they tell you? What did they tell you exactly? Was it
4 something like 'Go get the children', or 'Go get this or that child, or this or that'?"
5 Answer: "No, they gave me criteria." Question: "Okay." Answer: "They gave
6  me criteria, in the plural. It was necessary that the child not be older than 15, that he
7 be under the age of 15, that they have a school record, that it be a school child before
8 going into the military service, that he have a certificate that they had left the armed
9 forces signed by the general, and that it be mentioned and that it be recorded - that
10  the child be recorded - on the card of his father. Those were the criteria [ used."
11 My question is as follows: Should we understand that you had to select children
12 who had been enrolled while they were in school, while they were school children?
13 A. [Iselected the children who had been school children but also children who had
14 not been in school. I selected all those who were in school and also those who were
15 notinschool. For the ones who had gone to school, they had school records, and for
16  the ones who hadn't been in school, we didn't ask them for school records; that
17  particular criterion did not apply to those children. Thank you.
18 Q. Thankyou. In order to be clear, with regard to the children in school, these
19  were children who had been attending school before they had entered the armed
20  forces; is that correct?
21 A. Yes, before being enrolled into the army.
22  MRBIJU-DUVAL: (Interpretation) Thank you.
23 PRESIDING JUDGE FULFORD: Good. We'll take the slightly longer break now.

24 Thank you.
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1  Sir, we're going to give you a break now. Could you remember, please, to bring
2 down with you just after 11 o'clock the card that Mr Biju-Duval mentioned earlier.
3 Closed session, please.
4 *(Closed session at 10.33 a.m.) Reclassified as open session
5 THE COURT OFFICER: We are in closed session, your Honours.
6 PRESIDING JUDGE FULFORD: Yes. Thank you, usher.
7 (The witness stands down)
8 PRESIDING JUDGE FULFORD: Judge Blattmann has absolutely correctly pointed
9  out that in the English transcript (Redacted) is coming out as (Redacted) Could
10 somebody reflect on this, please, over the break. Good. We'll sit just after
11 11 0'clock. Thank you.
12 (Recess taken at 10.34 a.m.)
13 *(Upon resuming in closed session at 11.03 a.m.) Reclassified as open session
14 THE COURT USHER: Allrise. Please be seated.
15 THE COURT OFFICER: We are in closed session, your Honours.
16  PRESIDING JUDGE FULFORD: Witness, please.
17  (The witness enters the courtroom)
18  PRESIDING JUDGE FULFORD: Private session, please.
19  *(Private session at 11.04 a.m.) Reclassified as open session
20 THE COURT OFFICER: We are in private session, your Honours.
21 PRESIDING JUDGE FULFORD: Mr Biju-Duval, the usher tells me that the witness
22  is managing to use the files very easily and that he thinks his position there is
23 essentially redundant. Obviously if any problems arise we'll ask him to rejoin the
24 witness, but I think for the moment we'll leave the configuration as itis. Yes, please

25 continue.

16.11.2011 Page 17



|CC-01/04-01/06-T-320-Red2-ENG WT 01-11-2010 18/67 NB T —+EE-0H04-0H06-320-Red-ENGWHO+11-2010-48/67FNB—F
Pursuant to Trial Chamber I's email instruction dated 13th April 2011, the transcript is reclassified into public

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0321

1 MRBIJU-DUVAL: (Interpretation) Thank you, Judge.

2 Q. Witness, have you returned with the originals of the professional cards?

3 A. Yes, Ihave them.

4 Q. Could you take the card that the organisation (Redacted)

5 (Redacted) gave you. That document already has an EVD number. Itis

6 EVD-OTP-00596 and it appears at tab 78 of the binders that were handed out.

7 Witness, could you please take out the original of that document. Do you have it?

8 A. Yes, Ihaveit.

9 Q. Thankyou.
10 PRESIDING JUDGE FULFORD: Mr Biju-Duval, mine finish at 74 and on the English
11  transcript this has come over as "tab 78". A, is it in an additional? Thank you.
12 Yes, thank you, I have that. Good.
13 Now, have you got the original, Mr Biju-Duval?
14 MR BIJU-DUVAL: (Interpretation) Yes, the witness has the original.
15 Q. Witness, do you have the original before you? Witness?
16 A. Yes.
17 Q. Could you look at it closely and tell us if it is your photograph that appears on
18  the card, or is it the photograph of somebody else?
19 A. Itismy photo. Itisnot the photograph of anybody else.
20 MRBIJU-DUVAL: (Interpretation) Thank you. Your Honour, given the poor
21 quality of the copies, it might appear worthwhile to circulate the original among the
22  parties and to the Bench.
23 PRESIDING JUDGE FULFORD: Yes, most certainly, and it may be that we can have
24 afresh copy taken of the original - I don't know whether the ELMO will help us with

25  this - so that there's an improved copy on the Court files, but let it be circulated
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1  quickly, please, at the Bar and then a fresh copy taken.

2 And then to Mr Biju-Duval, please. Mr Biju-Duval, looking at it I think we're

3 unlikely to get a better copy frankly, but if you want us to try we certainly can.

4 Well, let'stry. While you carry on with your next questions, Mr Biju-Duval, if the

5 usher could put it in the ELMO and see whether we can take a better copy of it.

6 Yes, please proceed.

7 MRBIJU-DUVAL: (Interpretation) Thank you. Ihave finished with this

8 document. Could I come back to the witness's cooperation with (Redacted)

9 (Redacted) Your Honour, I think that some of my questions could be asked in open
10  session on condition that it is accepted that the role of intermediary played by the
11  witness with regard to (Redacted) is public information.

12 PRESIDING JUDGE FULFORD: So, Mr Sachdeva, I think you're being asked

13 whether the public already know, and if they don't whether it matters, that this

14 individual played a role as an intermediary with (Redacted).

15 MRSACHDEVA: Mr President, as I recall, the witness's work with these

16  non-governmental organisations have all been led in private session and in my

17 submission I wouldn't depart from that. Now, of course it's unfortunate that most of
18  the testimony is in closed session, but I think it's better to be on the safe side.

19 MR WALLEYN: (Interpretation) Thank you, your Honour. In fact, the witness
20 was an intermediary between clients of (Redacted) and -- excuse me,

21  clients of lawyers and lawyers who worked for (Redacted). Itis

22 not possible -- not impossible that he may continue to play that role in the future.
23 Revealing this information in public may pose problems for the lawyers, for the

24 witness and it may make it difficult to continue that kind of work with our client.

25 Thank you.
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1  (Trial Chamber confers)

2 PRESIDING JUDGE FULFORD: Brave attempt, Mr Biju-Duval, and a correct one,

3 butI think there are too many dangers that attend on this and we will remain in

4  private session. Yes, please continue.

5 MRBIJU-DUVAL: (Interpretation)

6 Q. Witness, I am still focussing on these missions that you carried out at the

7 instruction of (Redacted) to present children to (Redacted). Could

8 you tell us approximately how many missions you were called upon to conduct?

9 A. It'sdifficult to explain and to say how many missions I carried out. I'm saying
10  this, because I was also carrying out work assignments and missions for (Redacted)
11  (Redacted). Itis, therefore, difficult for me to give you the exact number of how
12 many times I went off on missions.

13 Q. Thankyou. Would you please refer to tab 12 in the large binder. Could you
14 turn to page 0489. I'm referring to line 452 to 466. This is an extract of your

15  declaration, your statement of October 2009, and it relates to your activities for

16  (Redacted), and I quote: "Could we say that you went at least ten

17  times?" Answer: "Oh, yes, yes, less than." Question: "To look for children?"

18 Answer: "No. A minimum of eight, eight times, not ten times, a minimum of eight
19 times because it was twice with (Redacted) twice with (Redacted), with another

20 friend - I don't know his name, he was also with (Redacted) - twice.

21 Yes, a minimum of eight times." Question: "Okay. And each time you were

22 looking for and bringing back between how many -- and how many children?"

23  Answer: "Between three and six children."

24 Does this seem to you, according to your testimony, to correspond to your activities

25  for (Redacted)?
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1 A. Yes, thatis the work that I was doing on behalf of (Redacted).

2 Q. Thankyou. You told us of a certain number of documents that you were to

3 collect from children and their families; they were demobilisation certificates, school

4 report cards, documents proving family origin. This is my question: Was this

5 documentation given to (Redacted)?

6 A. Igave the documentation to (Redacted) and he said to me that he was going to

7 make photocopies, but I do not know if he then transmitted the document to

8 (Redacted) or not.

9 Q. Thankyou. Would you refer now to tab 4; more specifically, to page 0156.
10  The general document from which this is extracted is DRC-OTP-0231-0141. Have
11 you found the page? I'm going to make reference to line 518 to 527, and I quote,
12 "Thatis wrong, totally wrong. If I could refer to-- refer as follows, to the children
13 that I put in contact with the Court -- "
14 PRESIDING JUDGE FULFORD: Pause a moment. The witness isn't at the right
15 place. Tab 4, starting at line 518. Good. Could you start again, please,
16  Mr Biju-Duval. Thank you.
17 MR BIJU-DUVAL: (Interpretation) Thank you.
18 Q. I quote: "Thatis wrong, totally wrong. If I could refer to -- refer as follows,
19  the children that I put in contact with the Court, first of all, the child had to have his
20  or her demobilisation certificate, exit certificate from the armed groups. SoI could
21 not bring any child before the Court, that child had to have the demobilisation
22  certificate. Ialso took the card, that means the card from the child's parents, to have
23 proof that it really was a child from that family. If that child was a student or had
24 been a school student before enrolment in the armed forces, I took the child's report

25 card. Iphotocopied that and I put the child in contact. So I took all of those
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1  documents, I put the child in contact, I gave him or her to the people from (Redacted)

2 (Redacted), to say that therefore I -- I brought a child before (Redacted)

3 (Redacted)

4 From reading this statement from June 2010, I understand that it was you who

5 photocopied the documents and gave them to (Redacted). What

6 happened exactly?

7 A.  Withregard to these documents, I gave them to (Redacted), who made the

8  photocopies and who passed the documents on to (Redacted). At

9 least, that's what (Redacted) told me. It was not I who made the photocopies of
10  those documents. However, I do remember that one day when he did not have
11  enough time, he gave me a child's report card so that I could help him to make the
12 photocopy, and I did that and I gave him the photocopy and the document. But,
13 generally, it was (Redacted) who looked after the photocopying. Thank you.
14 MR BIJU-DUVAL: (Interpretation) Perhaps we could give a number to that extract
15  thatI've just quoted.
16 ~ PRESIDING JUDGE FULFORD: Yes.
17  THE COURT OFFICER: (Interpretation) Thank you. Would you like simply the
18  extract to receive a number? If so, you have to give us the extract itself. [...] Do
19  you want a number for the document or for the extract only?
20 MRBIJU-DUVAL: (Interpretation) Could we record simply the extract. The page
21 is DRC-OTP-0231-0156.
22 THE COURT OFFICER: (Interpretation) You would actually need to isolate that
23 extract and hand it in separately. We'll talk about it after the hearing, but I can give
24 you the number. The number will be EVD-D01-0339.

25 PRESIDING JUDGE FULFORD: Mr Biju-Duval, can you discuss this with Mr
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1  Sachdeva over the lunch adjournment because I think what we've done in the past is
2 that we've simply given the document an EVD number but on the understanding that
3 the Chamber will only focus on the section that's, as it were, being discussed in
4 evidence.
5 But without making any decisions now, can you discuss this with Mr Sachdeva and
6 decide on what the most appropriate way is to deal with this and any similar extracts.
7 The English transcript has frozen, certainly on my screen and I think on Judge Odio
8 Benito's. So that needs to be sorted out, please, but carry on for the time being,
9  Mr Biju-Duval. Yes, do proceed, please.

10 MRBIJU-DUVAL: (Interpretation) Thank you.

11 Q. Withregard to these missions for (Redacted), who paid for the

12 costs which you incurred during those missions?

13 A.  Whenl carried out this work, it was (Redacted) who gave me money, and he

14 said to me “the people from (Redacted) have given me the money”.

15  So that's what he told me: He said it was the people from (Redacted)

16  that had given him the money. Thank you.

17 Q. You have told us that you went to find children for (Redacted) at

18 atime when these children were already reintegrated. Should I understand that at

19  that time the children had already received the (Redacted)?

20 A. Notall of the children had received the (Redacted). Only half of the

21 children concerned had received that (Redacted). Thank you.

22 Q. The organisation (Redacted), an organisation of (Redacted), did it

23  offer aid, assistance to the children?

24 A.  No.

25 Q. Could you tell us, as far as you understand it, what would motivate the
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1  children to make the trip to see (Redacted)?

2 A. Thavenothing to say to that. First of all, the children came because they

3 trusted us. They knew that I could not put them in contact with people who had

4 bad intentions; I'm sure of that. Thank you.

5 Q. More precisely, what would you tell the children in order to convince them to

6 go meet the people from (Redacted)?

7 A. Thisis what I would tell them: I would say there were people who had come

8 from (Redacted), and they want to ask you questions, they

9 want to talk to you because they wish to know the truth, the whole truth, whether or
10 not you served in the army since a certain number of non-governmental organisations
11  were taking stray children and presenting them as ex-combatants, as ex-child soldiers.
12 Thatis what I used to tell them.
13 May I also add the following? Personally, on my own behalf, I told them the
14 following: You children who have served in the army, you have to on your own
15 initiative go and talk to these people and confirm that you indeed served in the army
16  because they may think that you did not. You should go and speak to these people.
17 Idon't know what questions or how many questions they are going to ask you. That
18 is what I would tell them, in essence.
19 Q. Thankyou. During the missions you made to go and see the children and
20  transport them back, did you have a vehicle at your disposal?
21 A. No. Iused to take a taxi or a motorbike.
22 Q. Thankyou. And when the children met the people from (Redacted)
23 (Redacted) in Bunia, did you used to accompany them back to their families? After
24 they have met with the people from (Redacted), did you used to take

25 them back to their families?
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1 A. No. Most of the children knew the town of Bunia quite well. Iused to give

2 them taxi fare and they would return home on their own. However, may I inform

3 you that there were two or three children who did not know the town of Bunia well.

4 It was only those children that I accompanied personally, right to the parking lot

5 close to their homes. Thank you.

6 Q. Should I understand from what you've said that most of the children were

7 living in Bunia?

8 A. ThisiswhatIsaid: Most of the children knew Bunia well because during the

9 time they spent at the CTO -- they spent a lot of time at the CTO in the town of Bunia.
10  Idid not say that most of the children were living in Bunia. May I specify that I said
11  that most of the children knew the town of Bunia.
12 Q. You have just informed us that you did not have to accompany the children
13 back to their homes because most of the children knew Bunia. Should I say that you
14 didn't feel any need to accompany them back to their homes because they were living
15  in Bunia?
16 A. No, you have misunderstood me. This is what I said: Most of the children
17 knew the town of Bunia. They were not living in Bunia. These were children who
18  came from the hinterland, from far away, but who knew the town of Bunia perfectly
19  and this was because they had spent a long time in the town of Bunia, whilst we were
20  together with them at the CTO. There were children who spent eight months, one
21  year, six months. That's my statement.
22 Q. Thankyou. Well, these children who came from the hinterland, as you said,
23 who came from far away, did you accompany those particular children back home?
24 A. Those of them who did not know the town, well, for such children, I would

25 accompany them to the parking lot at the bus station. Sometimes it would happen
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1  that I meet a child at the station and I find that the child will -- it's not possible for
2 that child to have a place in the bus. You know, it's difficult to easily find a place on
3 abus in Bunia; you have to fight for it. The person who fights and gets in the bus
4  first ends up with a good position in the vehicle. Now, with regard to such children,
5 Iwould accompany them. I will getinto the vehicle with them, and I will leave
6 them a few kilometres away from Bunia and I will return home. Thank you.
7 Q. Thankyou. In the course of your testimony before the break, you talked to us
8 about a child who goes by the name of (Redacted). You told us
9  that he was at the CTO of (Redacted) and you said that the first time you met him
10  was when the (Redacted) brought him to you at the CTO. The question I have for
11 you is the following: Should I understand that the very first time you met (Redacted)
12 but was when you were working at the CTO of (Redacted)?
13 A, Yes.
14 Q. Thankyou. In the course of your testimony you told us that this child left the
15  bush and that the (Redacted) brought him to the CTO. He was dirty and ill. The
16  child gave you his address and you went out and searched and found his family.
17 The question I have for you is the following: Is it your evidence that, to the best of
18  your understanding, that child went to (Redacted) directly - that is, after he left the
19  army - before going to see his family?
20 A. Yes. The child left the bush and he went to the (Redacted), and (Redacted)
21 workers brought him to our CTO and after he stayed at the CTO the child returned to
22 hisfamily. Thank you.
23 PRESIDING JUDGE FULFORD: Just pause a moment, Mr Biju-Duval. Yes, Mr
24 Sachdeva.

25 MRSACHDEVA: Mr President, if it's possible, could learned counsel provide me
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1  with references when referring to previous testimony? I understand that maybe not
2 all cases it's going to be an efficient use of the Court, but just for -- just to enable me to
3  find exactly the reference, that would be very helpful.
4 PRESIDING JUDGE FULFORD: Mr Biju-Duval, I think it's a fair point. When you
5 start a question with the words "In the course of your testimony you told us that this
6 child," could you at that point then give the transcript number and the page reference,
7 please. Thank you very much. Please carry on.
8 MRBIJU-DUVAL: (Interpretation) For the information I related -- I talked about is
9 transcript 308, page 60; 310, page 37; 310, page 39.
10  PRESIDING JUDGE FULFORD: Thank you very much.
11 MRBIJU-DUVAL: (Interpretation)
12 Q. Witness, you said that you personally looked for his father and that you found
13 him, as well as his family. Could you please tell us approximately how much time
14 did it take you to find his family, that is the family of (Redacted) and to reintegrate
15  him into that family? Was it a short time, two or three days, or did it take you
16  several weeks? Can you remember?
17 A. No, I cannot remember, because all of this took place several years ago.
18 Q. Thankyou. Could you please turn to a document which is in tab 19 of the
19 binder. This document already has an EVD reference, which is EVD-D01-00199, but
20  the document which bears this reference is a redacted document. However, we now
21 have an unredacted document, so I would like that a new EVD reference should be
22  given to this unredacted version of the document which I am going to use now.
23 PRESIDING JUDGE FULFORD: Before we do that, yes, Mr Walleyn.
24 MR WALLEYN: (Interpretation) Your Honour, I think that unless I'm mistaken

25  this is a document which was not prepared with the assistance of the Witness, and so
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1 Thave reservations about the possible use of this document. Iapologise, I'm

2 mistaken.

3 PRESIDING JUDGE FULFORD: Thank you, Mr Walleyn. Right. EVD number,

4  please, for the non-redacted version of this document.

5 THE COURT OFFICER: (Interpretation) This document will bear the reference

6 EVD-D01-00340.

7 PRESIDING JUDGE FULFORD: Thank you. Please carry on.

8 MRBIJU-DUVAL: (Interpretation)

9 Q. Mr Witness, you have that document before you. Could you please look at the
10  bottom right of the document where you find the information (Redacted)
11 from (Redacted) and under that information you find the signature. Is that your
12 signature? Is that your signature?
13 A Yes.
14 Q. Above your name we can read (Redacted) followed by a
15 signature. Did that child sign this document himself?
16 A. Yes, it was the child himself in person who signed this document.
17 Q. Thank you. This document under the number 2 reads as follows, and I quote, "I
18  wish to participate in proceedings before the International Criminal Court and in the
19 Thomas Lubanga case as victim." When you signed this document, you understood
20  that this had to do with organising the participation of the child (Redacted) in
21 proceedings before the International Criminal Court? Did you understand that?
22 A. Yes, thatis how I understood it, especially given that this is what is written on
23 the paper.
24 Q. Thankyou. Thisdocument, justbefore your signatures, you will find that it's

25  written "Done at Bunia on (Redacted)."  Did you find that this is indeed the date
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1 on which this document was prepared?

2 A Yes.

3 Q. Thankyou. Amongst all the (Redacted) that you saw at (Redacted)

4 (Redacted), were there other similar cases; cases of children filling

5 applications -- filling out applications of this nature? Did you witness or hear of

6 other children who filled such applications; children that you brought yourself?

7 A. All the children I put in contact with (Redacted). Of all those

8  children, it was only this one, to the best of my knowledge, who prepared this

9 document. Iam notaware of any other such cases.
10 Q. Thankyou. Were you the one who personally went to look for (Redacted) to
11  introduce him to the -- or to (Redacted)?
12 A, Yes.
13 Q. Who asked you to go and look for him?
14 A. The person who sent me to go and look for this child, and that person gave me
15  transport fare to go and look for the child, was called (Redacted) worked for the
16  International Criminal Court. Thank you.
17 Q. So this (Redacted) who works for the International Criminal Court, when were
18  you putin contact with him? Was it long before that event; that is before the signing
19  of this document? Was it at that point in time?
20  A. Imet (Redacted) for the first time long before this document was prepared. I
21 remember that one day, the child came to look for me in my home and he told me the
22 following, "I wish to go and see my father," and I told him that I did not know where
23 his father was and (Redacted) was no longer in Bunia. So to get more information I
24 went to the MONUC human rights department in Bunia. I spoke to an employee of

25  the human rights department, who put me in contact with (Redacted). First of all
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1  they discussed, just the two of them, in my absence. (Redacted) spoke to the child. I
2 was asked to go out of the room. (Redacted) spoke to the child and then told me the
3  following later on, "This child has to go home," so the child returned home. That is
4 how my first contact with (Redacted) took place. When (Redacted) gave me money to
5 go and look for this child for the purpose of preparing this document, he first of all
6 called my boss - my hierarchal superior - at (Redacted). My boss told me the
7 following, (Redacted) is looking for us. He wants us to meet him at (Redacted) in
8 Bunia. It was at that place that (Redacted) gave me some money so that I should use it
9 togoand look for this child. Thank you.
10 Q. Thankyou. You said that you went to MONUC - well, unless I'm
11  mistaken - and then you went to the International Criminal Court because the child
12 wanted to see his father, to go back to his father. Did you know at that particular
13 point in time that his father was already in the charge -- being taken care of by the
14 International Criminal Court?
15 A. Atthat point in time I was perfectly aware that his father was being taken care
16  of by (Redacted), and that he was also
17  inthe care of the International Criminal Court.
18 Q. Thankyou. After the signing of the document which we have just
19  examined -- I beg your pardon, let me rephrase that question. In the course of your
20 testimony, transcript 308, page 59, [...] that (Redacted) stayed in your home for four
21  tofive days. The questionI put to you is the following: During that period - well,
22  this period of four to five days - did it take place before or after the signing of this
23 document?
24 A. Yes, it was after the signing of this document. On the same day he signed this

25 document, I gave him his transport fare and he returned home. Thank you.
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1 Q. Thankyou. And after that did the child have any contacts with OTP

2 investigators, to the best of your knowledge? Did he have to go to meet OTP

3 investigators?

4 A. No. Ibelieve that at the time the child did not meet with investigators. If he

5 did meet investigators, it was outside of Bunia. To my knowledge, I did not put this

6 child in contact with investigators from the ICC. That's -- that's it.

7 Q. 'Thankyou.

8 PRESIDING JUDGE FULFORD: Does that complete that point?

9 MRBIJU-DUVAL: (Interpretation) Ihave one more question.
10 Q. Would you be so kind as to go to tab 13. The general document bears the
11 number DRC-OTP-0221-0502, and I would ask you to turn to page 0516, line 484 to
12 line 488. Have you found the reference? Ishall quote from the text: "To go get
13 thechild. Itook the child. Ittook us five days. The child spent the night with us
14 inBunia. Ihad been given the money for food, and in fact the child didn't have any
15  clothing. Iwas given $100 to buy some clothes for the child and for food. Now,
16  after five days (Redacted) called me, saying, "You need to prepare the child because
17 the child must go to (Redacted)
18 THE INTERPRETER: The interpreter corrects, it was line 484, not line 494.
19 MRBIJU-DUVAL: (Interpretation)
20 Q. My questionis as follows: Was (Redacted) someone from the ICC?
21 A.  Yes.
22 Q. Atthat point in time you understood then that the child needed to go to
23 (Redacted) in order to be heard by the investigator from the Office of the Prosecutor;
24 is that correct?

25 A. No, that's not what  had understood. Iknew that the child was going to
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1  (Redacted), first of all, to go back to his father and mother. As regards the
2 investigations, I did not have knowledge of the fact that you have just mentioned, so
3 my answerisno. Thank you.
4 PRESIDING JUDGE FULFORD: Mr Sachdeva?
5 MRSACHDEVA: It's resolved, Mr President. Thank you.
6 PRESIDING JUDGE FULFORD: Ithoughtso. Thank you. Does that complete the
7 point, Mr Biju-Duval?
8 MRBIJU-DUVAL: (Interpretation) Yes, your Honour.
9 PRESIDING JUDGE FULFORD: Sir, we're going to give you a ten-minute break.
10  There's quite a lot of concentrating you need to do. We'll sit again at quarter past 12.
11  Thank you. Closed session, please.
12 *(Closed session at 12.05 p.m.) Reclassified as open session
13 THE COURT OFFICER: We are in closed session, your Honours.
14 PRESIDING JUDGE FULFORD: Yes, thank you, usher. EVD number, please, for
15  the document just introduced.
16 THE COURT OFFICER: (Interpretation) The document will bear number
17 EVD-D01-00341.
18  PRESIDING JUDGE FULFORD: Two quick matters before we rise. The first is we
19  now know the Prosecution is not intending to call 555. We therefore need to know
20  what the outstanding admissibility issues are arising out of the request that was made
21 in October. Can you, Mr Sachdeva, perhaps over lunch discuss this with
22 Mr Biju-Duval. It may be that if there is an outstanding matter for us to resolve, that
23 there will need to be an exchange of email submissions so that we can understand
24 what the competing positions are. Could you resolve that with Mr Biju-Duval over

25  lunch.
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1  The second point is, now that Mr Biju-Duval has embarked upon his examination, or
2  the continuation of his examination of this witness, it would be useful to know,
3 perhaps at the end of the afternoon, what you both anticipate is likely to be the end
4 day for this witness's evidence so that we can review the schedule. Again, I don't
5 ask you to respond now, but if we could have some assistance at the end of the day
6 that would be helpful.
7 MRSACHDEVA: Certainly, Mr President.
8 PRESIDING JUDGE FULFORD: Very much. We'lsit at a quarter past.
9  (Recess taken at 12.06 p.m.)
10 (Upon resuming at 12.15 p.m.)
11 THE COURT USHER: Allrise. Please be seated.
12 PRESIDING JUDGE FULFORD: Witness, please.
13 (The witness enters the courtroom)
14 PRESIDING JUDGE FULFORD: Yes. Private session, please.
15  *(Private session at 12.19 p.m.) Reclassified as open session
16 THE COURT OFFICER: We are in private session, your Honours.
17 PRESIDING JUDGE FULFORD: Yes, Mr Biju-Duval.
18 MRBIJU-DUVAL: (Interpretation)
19 Q. Witness, just before the break you told us that the child named (Redacted) was to
20  goback to his father and mother who were already in (Redacted). Could you give
21 us the name of his father?
22 A.  Yes. Tomy knowledge, his father's name was (Redacted) (phon). That's the
23 name under which I knew the father of this child.
24 Q. Thankyou. Did you present (Redacted)?

25 A. Yes, I presented him to (Redacted) in Bunia, and later on he went
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1  to meet with people from (Redacted). Thank you.

2 Q. Do youremember who exactly from (Redacted) you asked to

3  send him to (Redacted)?

4 A. Asregards the personnel from (Redacted), before he left I didn't know who

5 he was to meet with, but (Redacted) told me that he went to meet with (Redacted)

6 (Redacted)

7 THE INTERPRETER: And the Swahili interpreter did not catch the name used by

8 the witness.

9 THE WITNESS: (Interpretation) When he came back from (Redacted), he told me
10 that he had met with (Redacted), but -- well, in fact, he didn't tell me that he had met
11  with (Redacted). In fact, I think he met with (Redacted), because he
12 told me that the person he met with was a woman, but he wasn't absolutely certain,
13 but(Redacted) (phon) was also present. The person did not say clearly whether he
14 had met with (Redacted), but he was sure, he was certain, that he had met
15  with (Redacted). Thank you.

16 THE INTERPRETER: Again, the interpreter did not hear the name, the family name
17 of the person who goes by the name of (Redacted). And it sounded like (Redacted).
18 MRBIJU-DUVAL: (Interpretation)

19 Q. You stated that you presented (Redacted). Can

20  you tell us why you presented him to (Redacted)?

21 A I took him to (Redacted) because he was the father of the child.

22 (Redacted) had told me that the people from (Redacted) wanted to see the

23 father of the child and, therefore, he had to come to talk with them and that's why I
24 brought him into contact with the people from (Redacted). Thank

25 you.
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1 Q. How long have you known (Redacted)? Since when?

2 A, Well,  knew (Redacted) since I went to go get his family, to take the child back

3 tohis family, and it was from then that I met (Redacted). It was during

4 the whole process of searching for the child's family in order to take the child back to

5 his family, and it was at that point in time that I met (Redacted). Thank you.

6 Q. When (Redacted) asked you to meet the father of the child, how

7 did you contact (Redacted); that is, the child's father?

8 A. When I was asked to contact the father of the child, I went to his house and I

9  said, "My superiors at work wanted to meet with him and ask him a few questions to
10  find out whether or not he was indeed the father of this child." I told him thatI
11  didn't know about any other questions that he would be asked, but he did not refuse
12 my invitation because he knew me well. And at the time his child was in a
13 (Redacted) where he was (Redacted), and we had a very close
14 relationship, and he would come by from time to time to the (Redacted) to see how
15  the child was evolving in learning his new job. And so that's what I told him. Thank
16 you.
17 Q. Thankyou. When you reunited the child with his family, when you took the
18  child (Redacted) to his family, to his father (Redacted), according to your testimony,
19  where did you find (Redacted) that is, the father - when the reunification took place?
20 A. The day they were reunited, well, I don't remember that detail, but as regards
21  the day when I searched for his family, I found them in (Redacted) and later on he
22  told me that he was not going to stay very long in (Redacted) and that he was going
23 tosettle in Bunia later on. And to be precise, I believe that the day of the
24 reunification I took the child to his family either in Bunia or in (Redacted), but I am

25  afraid I don't remember the detail you're asking me for. Thank you.

16.11.2011 Page 35



|CC-01/04-01/06-T-320-Red2-ENG WT 01-11-2010 36/67 NB T —+EE-0H04-0H06-320-Red-ENGWHO+11-2016-36/67FNB—F
Pursuant to Trial Chamber I's email instruction dated 13th April 2011, the transcript is reclassified into public

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0321
1 Q. Thankyou. After--Ibegyour pardon, let me rephrase. Did (Redacted)
2 actually go to (Redacted) to meet with (Redacted)?
3 A. Yes, (Redacted).
4 Q. When he came back from (Redacted), were you in contact with him?
5 A. Yes, Isaw him on his return from (Redacted).
6 Q. Whatdid he tell you about what happened in (Redacted)
7  (Redacted)?
8 PRESIDING JUDGE FULFORD: Pause for a moment before you answer that. Yes,
9  Mr Walleyn.
10 MR WALLEYN: (Interpretation) Your Honour, I'm ill at ease with the idea of
11  examining somebody concerning conversations between him and his legal
12 representation. It seems to me that that might breach the lawyer/client privilege.
13 PRESIDING JUDGE FULFORD: Well, was there a lawyer/client relationship
14 between (Redacted)? Were they in that kind of
15  professional relationship, Mr Walleyn?
16 MR WALLEYN: (Interpretation) With regard to the conversations in (Redacted),
17 yes, your Honour.
18  PRESIDING JUDGE FULFORD: Well, Mr Biju-Duval, what do you say about this
19  claim to legal professional privilege?
20 MRBIJU-DUVAL: (Interpretation) Ihave the greatest possible respect for the
21  confidentiality of these conversations, but it seems to me that we are able to question
22  the witness concerning the content and the nature of the conversation he himself had
23 with a person. But to simplify the issue here I would like to formulate another
24 question, if I may?

25 PRESIDING JUDGE FULFORD: Yes, if you can do that in a way that -- so that we
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1  avoid the witness speaking about what he was told by (Redacted) had occurred

2 during (Redacted), as it were, legal conversations with (Redacted)

3  (Redacted).

4 MR BIJU-DUVAL: (Interpretation)

5 Q. Witness, when Mr (Redacted) returned from (Redacted), did he tell you that

6 there was a question of his being a witness to the fact that Thomas Lubanga ...... of

7 his testifying against Thomas Lubanga?

8 A. He gave me no information of that nature.

9 Q. CouldIaskyou torefer totab 12. The general document bears reference
10 number EVD-D01-00337 (sic) and I would like to refer to page 0497. I'm referring to
11  lines 742 to 748. Have you found the page? Iquote: "When the friend came back
12 from (Redacted) he told me that it was a matter of being a witness to the fact that
13 Thomas Lubanga had enrolled children, and it was from then on that I was now in
14 direct contact with the people from the International Criminal Court. Sometimes I
15  was even called from Europe. There was (Redacted) who talked to me, he called me,
16  and then it was directly (Redacted) who came and sometimes (Redacted) This is my
17  question: When you made this statement, were you referring to (Redacted)?
18 A. Yes, I made this statement about (Redacted) because all of the parents of the
19  children that I was putting in contact with (Redacted) were -- could
20 not receive any information from me. I was not telling them to go and say that their
21  children was in the army. No. This was a reality that was known to all of the
22  parents. All of the parents were perfectly aware that the issue of knowing whether
23 their child had done military service would be asked of them. Imade this statement
24 because this man went to (Redacted) and it was important that he be asked the

25 question had his child done military service.
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1 Q. Thankyou. Were you in contact by telephone with (Redacted)?
2 A. No,Ispoke to him in person, face-to-face.
3 Q. After your meeting with (Redacted) on his return from (Redacted), had he been
4 in contact through you as an intermediary with the International Criminal Court;
5 with people from the International Criminal Court?
6 A. Idonotremember, butthat may be possible. It may be possible that he was
7 notin contact with -- that he was in contact with the International Criminal Court
8 through means other than me, but I have no information on that.
9 Q. Toyour knowledge, was he in contact with people from the International
10 Criminal Court through the intermediary of (Redacted)?
11 A. Idon'tknow. Iam noomniscientangel. Ihave no way of obtaining
12 information that I did not see or hear myself.
13 Q. Thankyou. In general, was he in contact during this period with (Redacted)
14  (Redacted)?
15 A. Yes, he was in contact with (Redacted).
16  PRESIDING JUDGE FULFORD: Did the answer resolve the objection, Mr
17 Sachdeva?
18 MRSACHDEVA: Yes, Mr President.
19  PRESIDING JUDGE FULFORD: Thank you. Yes, do carry on, Mr Biju-Duval.
20 MR BIJU-DUVAL: (Interpretation) Thank you.
21 Q. Inwhatway was he in contact with him? On what occasions and for what
22 reasons?
23 A. My work was limited to bringing them into contact. I do not know the
24 substance of their conversations, or even the reason why they met. Iwas not present

25  during their conversations. My work was limited to bringing them into contact.
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1  Thank you.
2 Q. Could you -- were those contacts regular?
3 A.No, the contact was not that regular. However, a time came when (Redacted) had
4 atelephone. Idonotknow whether outside the contact that I organised between
5 them he was making other appointments by telephone. I do not have any further
6 information on that subject. Thank you.
7 Q. Thankyou. You have told us that the pere of (Redacted), had gone to
8 (Redacted). Do you know if (Redacted) intervened in that transfer of (Redacted) to
9 (Redacted)?
10 A. Withregard to (Redacted) transfer, (Redacted) did intervene because (Redacted)
11  alone could not do such a thing. I think that (Redacted) did intervene. Thank
12 you.
13 Q. Toyour knowledge, did (Redacted) have contact with (Redacted) after his
14 departure for (Redacted)?
15 A. No, Idonot know.
16 Q. And with yourself?
17 A. No.
18 Q. Thankyou. Iwould like to come back for a moment to the document that we
19  looked at together, which is to be found at tab 19. At the beginning of this document,
20 and I quote, there are the words, I quote, "I am called (Redacted). Iwas
21 born (Redacted) DRC. I currently live at (Redacted) The
22  birth date (Redacted), did that correspond to the checks that you were able to
23 carry out at the time?
24 A. 1did not carry out the check personally myself, but with regard to the birth date

25  of the child, we are in the habit of writing it on the forms. I did not check if this date
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1  was theright one. It was he himself who gave this date. Thank you.
2 Q. Thankyou. In your testimony, on various occasions you have spoken about
3 the child (Redacted), is that not correct?
4 A.  Yes.
5 Q. Youhad said that you had put this child in contact with the investigators from
6 the Office of the Prosecutor. I make reference to transcript 308, page 44. This is my
7 question. Tapologise. Could Iadd that you had also specified in transcript 308,
8 page 44, that (Redacted) had previously met the people from (Redacted)
9 (Redacted)? My question is as follows: Were you the person who served as an
10  intermediary in presenting (Redacted) to (Redacted)?
11 A. If memory serves, (Redacted) did not contact (Redacted),
12 unless (Redacted) had established contact between them. Personally, I put him in
13 contact with (Redacted). Thank you.
14 Q. Thankyou. Could]Icome back for a moment to ensure that there is no error.
15 In transcript 308, page 44 of the French version, you had said that the -- and I quote:
16  "The reason I did not say that to them is that (Redacted) had met with the people
17 from (Redacted). I knew that he had already met with people from (Redacted)
18 Do you know more specifically who had put him in contact with the people from (Redacted)
19 (Redacted)?
20 A. Idonotknow.
21 Q. Before you put him in contact with the investigators, had (Redacted) already
22  met (Redacted)?
23 A.  Yes.
24 Q. To your knowledge, had he met people from the International Criminal Court

25  with (Redacted)?
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1 A. Idon'tknow.
2 Q. When you met (Redacted), did he tell you which armed group he belonged to?
3 A.  Yes. Hesaid that he had been a member of the UPC.

4 Q. Isthatall that he told you with regard to his military activities; is that the only
5 thing he told you with regard to his military activities?
6 A. (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 Thank you.
12 Q. Did he at any time tell you that he had belonged to the FNI?
13 A.  No.
14 Q. Thankyou. During your testimony you told us, at transcript 308, page 46, that
15  on his return from (Redacted) after having met with the investigators from the Office
16  of the Prosecutor, you had met with him in Bunia. Could you specify where you
17  met him when he came back from (Redacted) where in Bunia? Was it at your place?
18 Was it at their place? Was it in another location?
19 A. Iwasin the habit of meeting (Redacted) either at his place at home or on the
20  way somewhere, but he also used to meet me at my place, in my house. So those
21  were the three circumstances in which we would meet. But when he left (Redacted) I
22  followed him to his house. When he came back from (Redacted) I met with him at his
23  house. Imethis mother. Igreeted them. She gave me explanations about their
24 trip. [was in the habit of meeting (Redacted) [...], either out in the street, either at

25  his -- or at his place or at my place. Thank you.
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1 Q. For whatreason did you take the initiative of going to see them at their house,
2  after he returned from (Redacted)?
3 A. Iwentto see him, to ask him whether he had seen those people. I also went to
4 ask questions about their trip, whether they had a good trip or not, so that was the
5 reason behind my visit.
6 Q. Butatthat time you were in direct contact with investigator (Redacted); is that
7 right?
8 A. Yes, I wasin direct contact with investigator (Redacted).
9 Q. So,Ithink that you had been kept informed of the encounter in (Redacted).
10 A. No. They did not give me any information and I did not ask them any
11  questions about that. It would not be in accordance with our work ethic. When
12 you work with children, the ethics state that you can never ask the children questions
13 about the substance of the discussions that they have had. I could never have done
14 that.
15 Q. Ithink that there has been a misunderstanding with the meaning of my
16  question. I'm going to ask it again. You tell us that you had been in direct contact
17 with investigator (Redacted). I suggested to you that investigator (Redacted), or
18 somebody else from the ICC, might have informed you that (Redacted) and his
19  mother had been met in (Redacted). I am not talking about the content of the
20  conversation; I'm simply talking about the fact of the meeting, so I will ask my
21  question again. Did the investigators of the ICC inform you that the meeting had
22  taken place in (Redacted), yes or no?
23 A. Yes. When (Redacted) called me, he told me that he was to meet (Redacted) and
24 his mother in (Redacted). He told me that he was to meet these people in (Redacted).

25  That is the information that they gave me. Thank you.
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1  PRESIDING JUDGE FULFORD: Is that a convenient moment? I think your --
2 MRBIJU-DUVAL: (Interpretation) Iwould have liked to clarify that last point.
3 PRESIDING JUDGE FULFORD: Right. One last question on it.
4 MR BIJU-DUVAL: (Interpretation)
5 Q. Idoapologise. I'm giving the impression that I'm repeating things, but I do
6 see that there is a new misunderstanding here. My questionis: After the (Redacted)
7 meeting, did the investigators from the International Criminal Court call you to tell
8 you that the meeting had taken place?
9 A. They did not call me and they said nothing concerning the meeting. Thank
10 you.
11 PRESIDING JUDGE FULFORD: Have you got that, Mr Biju-Duval? Good.
12 Closed session, please.
13 *(Closed session at 1.02 p.m.) Reclassified as open session
14 THE COURT OFFICER: We are in closed session, your Honours.
15  (The witness stands down)
16 ~ PRESIDING JUDGE FULFORD: Yes, thank you. 2.30 with the witness. Thank
17 you very much, sir.
18  Mr Owen, just for the sake of clarity, you are now, as I understand it, taking overall
19  responsibility as far as the Prosecution is concerned for the present abuse of process
20 argument that's being mounted by the Defence; is that right?
21 MR OWEN: That may slightly overstate things. I'm here to assist the Office of the
22 Prosecutor and will ultimately, with the Court's permission, address the Court on
23 matters of legal principle relevant to the abuse of process submission. And soI'm
24 here assisting the office. The advocacy in terms of dealing with the individual

25  witnesses will be conducted by Mr Sachdeva and such other counsel as are
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1 appropriate.
2  PRESIDING JUDGE FULFORD: That's helpful. The area that I would like you to
3 reflect on is given the role as you've just described it, the extent to which you bear
4 responsibility for, because of your role, you bear responsibility for ensuring that
5 correct decisions have been taken as regards disclosure to the accused.
6 MROWEN: Yes, certainly.
7 PRESIDING JUDGE FULFORD: Good. Can you revert to us when you've had
8 time to think about it and discuss it with Mr Sachdeva.
9 MROWEN: Yes, certainly.
10 PRESIDING JUDGE FULFORD: I want to make it clear that I'm not in any way
11  making any imputations against those who've had conduct of the case thus far --
12 MROWEN: Yes.
13 PRESIDING JUDGE FULFORD: -- but I think it's fair to say certainly in the common
14 law systems that when counsel, in inverted commas, takes over either an entire trial
15  or part of it he or she then takes responsibility for all of it, and that would include
16  reassuring him or herself --
17 MROWEN: Yes.
18  PRESIDING JUDGE FULFORD: -- that disclosure obligations have been properly
19  fulfilled.
20 MR OWEN: Yes, I will certainly take that on board.
21 PRESIDING JUDGE FULFORD: Thank you. 2.30.
22 THE COURT USHER: Allrise.
23 (Luncheon recess taken at 1.05 p.m.)
24 *(Upon resuming in closed session at 2.32 p.m.) Reclassified as open session

25 THE COURT USHER: Allrise. Please be seated.
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1  PRESIDING JUDGE FULFORD: Good afternoon. Witness, please.

2  MROWEN: Mr President --

3  PRESIDING JUDGE FULFORD: Yes?

4 MR OWEN: --Dbefore the witness is called in, could I return to the question you

5 asked me before the luncheon adjournment which concerned the precise role which I

6 am performing before the Court.

7 PRESIDING JUDGE FULFORD: Certainly.

8 MROWEN: And you, Mr President, expressed the understanding that I was taking

9  overall charge or responsibility as far as the Office of the Prosecutor is concerned for
10  the abuse of process argument, and you were I think specifically concerned that that
11  carried with it the implication that I was assuming responsibility for all aspects of the
12 abuse of process submission, the stage that the Court is currently at, including the
13 Prosecution's disclosure obligations.
14 Tindicated that that might be overstating my role, and over the adjournment I've had
15  ameeting with the Prosecutor to confirm my understanding of the basis on which I
16  have been instructed to join the team, and the position is this:
17 That following the lifting of the stay by the Appeals Chamber, I've been instructed to
18  assist the Prosecution team in relation to the abuse of process argument and that is
19 what Ms Bensouda told the Trial Chamber on 11 October, this month. And I wish
20 therefore to make it clear that my arrival does not alter the command structure of the
21  Prosecution team in the sense that Ms Bensouda remains lead counsel, that is what
22 she announced to the Court I've been told on 16 January 2009, and it remains the case
23 that she is lead counsel, including in relation to this aspect of the trial.
24 Of course, in my role of assisting, advising and so on the Prosecution team, I will

25 advise, respond in relation to all aspects and issues that arise, including disclosure
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1 issues, but I wouldn't wish the Court to be under the impression that I am in a
2  position or am indeed instructed on the basis of being now lead counsel for this phase
3 of the trial and in a position to take responsibility historically for everything that has
4 taken place up 'til now which may touch on disclosure issues, for example, but I will
5 advise and assist in relation to all issues from now on, including disclosure. Ihope
6 that clarifies.
7  PRESIDING JUDGE FULFORD: Well, I mean, Mr Owen, it does in the sense that
8 when Ms Bensouda introduced this subject on the 11th, you're absolutely right she
9  putit shortly - no criticism for that - but she said that the Prosecution will be assisted
10 by counsel.
11 MR OWEN: Yes.
12 PRESIDING JUDGE FULFORD: Well, assistance can take a number of different
13 forms, and the role wasn't thereafter developed or further explained. Now, when
14 you say that your role will be that of assisting, advising, that you will advise and
15 respond in relation to all aspects and issues that arise, including disclosure issues,
16  that seems to involve you saying that you are going to be playing, well, a significant
17 role. Number 1 role within the Prosecution team on this point?
18 MR OWEN: Nopo, shortly, that is not the way I see it. Iam not going to be present
19  beyond tomorrow and then will be returning I think later on in December, depending
20  on how the hearing progresses and with a view ultimately to making oral
21 submissions on matters of principle - legal principle - the right approach to
22  determining the abuse of process argument, but my -- and the Prosecutor is aware of
23 my own professional availability. It is not to take over and be number 1 for the
24 conduct of the abuse of process submission.

25 PRESIDING JUDGE FULFORD: Well, look, let's go to the heart of it. In due course,
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1  when you come to advance submissions, as clearly that's going to be your role rather
2  than examining witnesses --
3 MROWEN: Yes.
4 PRESIDING JUDGE FULFORD: -- one could easily envisage the situation in which
5 you stray from pure principle to the application of those principles to the facts in this
6 case.
7 MR OWEN: Yes, of course.
8 PRESIDING JUDGE FULFORD: That is the area of your engagement over which I
9 am concerned, because if you are to be put in the position of being expected to
10  advance positive assertions about the facts, what conclusions we properly should
11 draw, but you have not been involved in any of the decisions that have been taken in
12 relation to disclosure to the Defence, which is a key area of this abuse argument, I
13 would be worried that you may be professionally in a difficult position because you
14 would be advancing positive suggestions without yourself ever having looked to see
15  whether the Prosecution in fact have taken sustainable and proper decisions in
16  relation to disclosure. That's my worry, Mr Owen.
17 MR OWEN: No. I'm grateful and I understand the point that the Court is making.
18 At this stage, the Defence have not formulated their arguments and when they do it
19  will then be possible to see the extent to which allegations of non-disclosure form part
20  of their argument.
21  Before I make any submission in response to that, I will of course have taken all
22  proper steps to acquaint myself with the history of the matter. I am of course going
23 to be being sent on a daily basis transcripts of the evidence and to appraise myself of
24 all the relevant evidence that has gone before today in relation to the abuse of process

25  submission, and so I will not be some -- somebody making submissions based on no

16.11.2011 Page 47



|CC-01/04-01/06-T-320-Red2-ENG WT 01-11-2010 48/67 NB T —+EE-0H04-0H06-320-Red-ENGWHO+11-2010-48/67NB—F
Pursuant to Trial Chamber I's email instruction dated 13th April 2011, the transcript is reclassified into public

Trial Hearing (Closed Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0321
1  knowledge of the facts and the evidence. So I of course will appraise myself of that.
2 PRESIDING JUDGE FULFORD: Can we leave it that the Court has raised a very
3 gentle and mild concern, Mr Owen, and if necessary we'll revisit the area once we've
4 seen the Defence's written formulation of their submissions.
5 MROWEN: Of course. Iam grateful. Iwill do just that.
6 PRESIDING JUDGE FULFORD: Good. Thank you. Witness, please.
7 (The witness enters the courtroom)
8 PRESIDING JUDGE FULFORD: Private session, please.
9  *(Private session at 2.40 p.m.) Reclassified as open session
10 THE COURT OFFICER: We are in private session.
11 PRESIDING JUDGE FULFORD: Yes, Mr Biju-Duval.
12 MR BIJU-DUVAL: (Interpretation) Thank you, your Honour.
13 Q. Witness, I would like to return to the mission that was entrusted to you
14 concerning (Redacted) whom you presented to the OTP investigators. After the
15 meeting in (Redacted) did you at any time whatever have any contact with the
16  investigators of the OTP on the subject of (Redacted); that is, after you sent him to (Redacted)?
17 A. Withregard to (Redacted), the investigators neither asked me nor requested
18 anything at all from me. They told me nothing at all concerning (Redacted). I
19  did not talk to the investigators about (Redacted). Thank you.
20 Q. Thankyou. Iwould like to return to a point on which I would like to get a
21 clarification.
22 You said that the investigators did not inform you about the meeting that took place
23 in (Redacted) and that later on you did not have any contact with them. Now, I
24 would like you to clarify why you deemed it necessary to go and meet (Redacted)

25  and his mother on your own initiative in Bunia after that meeting in (Redacted)
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1 A. Iwenttomeetthem in Bunia because I mainly wanted to know about the

2 conditions under which they travelled and to find out whether they indeed met the

3  persons they were supposed to meet. That was the key reason for my visit to Bunia

4 to meet (Redacted) and his mother. Thank you.

5 Q. Thankyou. Isitcorrectthat(Redacted)

6 (Redacted)? You did not hear my question?

7 A. Yes,indeed, I heard your question. With respect to the family tie between

8 (Redacted), it is true that (Redacted), refers to

9 him as (Redacted), and (Redacted) is the brother of (Redacted) mother.
10  What I mean by that is that both of them have the same mother.
11 Q. Thankyou. Iwould now like us to discuss those meetings, the meetings that
12 were organised in Bunia between certain children and (Redacted) from the
13 International Criminal Court. You stated that you received a call from (Redacted)
14 and that he gave you a list of children and that he gave you that list over the phone,
15  reference transcript 308, page 48. When you got that phone call from (Redacted)
16  and he gave you the list of children, did you write down the names he gave to you?
17 Did you write them down on a sheet of paper?
18 A. Yes, I wrote the names he gave me. I wrote them down on a sheet of paper.
19  Thank you.
20 Q. During that phone call did he only give you the names, or did he give you other
21  information relating to the children such as their places of residence, their addresses,
22  their age, or any such other information?
23 A.  When he called me -- well, let me start by saying that I was the one who knew
24 the children through (Redacted). He used to give me the name and the address and

25 thenI could easily locate the individuals concerned. In fact, these were children

16.11.2011 Page 49



|CC-01/04-01/06-T-320-Red2-ENG WT 01-11-2010 50/67 NB T —+EE-0H04-0H06-320-Red-ENGWHO+11-2016-50/67FNB—F
Pursuant to Trial Chamber I's email instruction dated 13th April 2011, the transcript is reclassified into public

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0321
1 whichI-- whom I placed in contact personally with (Redacted) would
2 simply -- (Redacted) would simply give me the name of the locality where they lived
3 andIhad my database and I would supplement the information he gave me with
4 information that came from my database so that all the information would be
5 complete. Thatishow I proceeded.
6 Q. ShouldIunderstand, therefore, that you went and consulted the files of each of
7 the children given to you on the list by (Redacted)?
8 A. When (Redacted) gave me the list, I personally had my own database and with
9 respect to these children who got in contact with (Redacted), that's
10  (Redacted), I had registered their names somewhere and when he gave
11  me the list I was able to find information on these children easily by consulting my
12 personal database. At the same time, I would double check against the list of names
13 given to me by (Redacted) and that made things easy for me. Thank you.
14 Q. Thankyou. Now, with respect to that list given to you by (Redacted) over the
15  phone, how many children's names were on that list? How many children are
16  concerned, or are found, in that list?
17 A. If Iremember correctly, there were ten or 12 children whose names featured on
18  thelist. Inany case, not more than 12. Thank you.
19 Q. Inthe course of your testimony, transcript 308, page 47, you informed the Court
20 that (Redacted) said someone was going to call you. My question to youis: Did he
21  tell you who was going to call you?
22 A. Yes. He said that this -- that the person was someone working for the ICC.
23 Q. Thankyou. And did he give you more information about the purpose of this
24 meeting; the reasons why someone from the ICC would like to see the children?

25 A. No, he did not give me any further information. He said nothing about that

16.11.2011 Page 50



|CC-01/04-01/06-T-320-Red2-ENG WT 01-11-2010 51/67 NB T —+EE-0H04-0H06-320-Red-ENGWHO+11-2010-5H67FNBF
Pursuant to Trial Chamber I's email instruction dated 13th April 2011, the transcript is reclassified into public

Trial Hearing (Private Session) ICC-01/04-01/06
Witness: DRC-OTP-WWWW-0321
1 meeting. Absolutely nothing.
2 Q. Thankyou. You said, transcript 308, page 47, that (Redacted) called you from
3  (Redacted). To the best of your knowledge, since when has (Redacted) been in
4  (Redacted)?
5 A.  Well, to the best of my knowledge, well, I don't have any specific information to
6 give because when he left he did not tell me he was leaving. He did not say goodbye,
7 soldon't know when he left. Later on, however, he called me to say he was in
8 (Redacted). Idonotknow when he left, therefore. I don't know which day, on
9  what date he left because when he left he did not notify me. He did not come to see
10  me to say goodbye.
11 Q. Thankyou. Idounderstand that you are not in a position to give an exact date,
12 but was he absent for a long time or did you see him a few days earlier? Could you
13 please give us an idea of time? For how long did you not have any contact with
14  (Redacted)?
15 THE INTERPRETER: Message from the Swahili booth. The witness should avoid
16  fiddling with his microphone.
17 THE WITNESS: Idid not have any contact with (Redacted). However, some
18  time later, when the people from (Redacted) met the children for the last time, after
19  that occasion I no longer had any contact with (Redacted), but I don't know the date
20  or the month of my last contact with him, but it was in the year 2007, I think. I
21 cannot remember the date, or the month, of that last contact. Thank you.
22 MR BIJU-DUVAL: (Interpretation)
23 Q. Thankyou. Did (Redacted) go to (Redacted) with the records of the centre?
24 A. ITdonotknow. Iam notin a position to know because we used to work with

25 him and we were all involved in protection activities but before that, in the year 2004,
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1  he had his own centre where he received child soldiers. With respect to the area

2 where I worked earlier, that is (Redacted), he did not go with the records of

3 (Redacted). It's possible that he went with his own personal records, records

4 from (Redacted).

5 THE INTERPRETER: The witness gave the name of the NGO, but the Swahili

6 interpreters could not get the name.

7  THE WITNESS: I do not know whether he left with the records of (Redacted).

8 Thank you.

9 PRESIDING JUDGE FULFORD: Two things. Sir, first of all can I ask you to be
10  careful not to touch the microphone because when you do it creates distortion in the
11  interpreters' booths, so speak close to it as you are but if you could avoid touching it.
12 Secondly, in your last answer I think you gave the name of an NGO which at one
13 stage wasn't picked up by the Swahili interpreters. Could you repeat the name of
14 the NGO you mentioned during your last answer.
15 THE WITNESS: (Interpretation) That NGO which (Redacted) was
16  called (Redacted). Thatis (Redacted)
17 (Redacted)
18 THE INTERPRETER: (Redacted), Swahili interpreter corrects. (Redacted)
19  PRESIDING JUDGE FULFORD: Thank you very much. Yes, Mr Biju-Duval.
20 MR BIJU-DUVAL: (Interpretation)
21 Q. (Redacted) gave you instructions to go look for about 10 or 12 children. Did
22 you inform your boss, (Redacted), of this activity that had been entrusted to you
23 by (Redacted)?
24 A, Yes. My boss, thatis (Redacted), knew perfectly well that I was working with

25 (Redacted). He knew that ever since (Redacted) had called him to ask me to come
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1 and meet with him. From then on he knew that there were certain matters where
2 (Redacted) called upon me, but I didn't tell him everything. There were some things
3 thatItold him and others that I kept for myself. Thank you.
4 Q. Didyou tell (Redacted) asked you to go get the children
5 so that those children meet with someone from the ICC?
6 A. No, Idid not tell that to (Redacted) at that point in time. In fact, it was a secret
7 between myself and that person and (Redacted) himself. So, no, he was not aware of
8 that mission that we carried out with someone from the ICC.
9 Q. But(Redacted) had already been informed of the fact that you were working
10 with the ICC, in particular as regards (Redacted); is that not correct?
11 A. No, not as regards (Redacted). It was as regards (Redacted), because when
12 (Redacted) well, it happened when (Redacted) was called by (Redacted). Thank you.
13 Q. Thankyou. Butthe contactbetween (Redacted) and the ICC that you
14 established occurred before this call from (Redacted), didn't it?
15 A. I'mafraid I didn't understand your question. Would you be so kind as to
16  repeat it, please?
17 Q. You stated that (Redacted) was informed of the fact that you were working with
18  the ICC, you were cooperating with the ICC, as regards the mission relating to
19 (Redacted) is that correct?
20 A.  Yes.
21 Q. The mission regarding (Redacted) took place way before the mission that (Redacted)
22 (Redacted) called upon you to carry out as regards the meetings with (Redacted); is
23 that correct?
24 A. Yes, the mission regarding (Redacted) took place before I met (Redacted).

25 Q. So why then did you inform (Redacted) as regards (Redacted) regarding your
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1  cooperation with the ICC and why didn't you -- for what reason didn't you inform
2 him as regards the mission that (Redacted) called upon you to accomplish?  Why
3 was there this difference?
4 A. Asregards the first mission, I believe, Counsel, that you haven't understood me
5 correctly. It wasn't myself that informed (Redacted) that I was working with
6 (Redacted). It was (Redacted) who gave that information to (Redacted). (Redacted)
7  obtained that information from (Redacted) and it was he who told me that (Redacted)
8 wanted to see me. Ibelieve that my explanation is clear.
9 Q. Thank you. Thank you. Who asked you not to inform your boss, Mr (Redacted)
10  (Redacted), about the mission that (Redacted) entrusted to you?
11 A. No one asked me not to tell him. It was myself. Ididn't want to tell him on
12 my own initiative, but no one forbade me to do so. It was my own initiative. It was
13 my own decision, because I do not have to tell my boss everything. Thank you.
14 Q. Butyou have told us that you were paid by (Redacted). You told us that the
15 mission entrusted you -- entrusted to you by (Redacted) would keep you busy for
16  several days. Are you saying that (Redacted) was not informed of what you were
17  going to be doing for several days; that is meeting with the children firstly, then
18  present them to (Redacted), et cetera?
19 A. Iwillsay the following: It's true that I was paid by (Redacted) and the
20  mission entrusted to me by (Redacted) was a mission that I combined with the work I
21 was doing for (Redacted) with (Redacted), including also the work I
22  was doing with (Redacted). No one asked me not to speak to my boss, (Redacted)
23 about this. There were times when I had a lot of work in my office and (Redacted)
24 would give me another task to do, and in that case I would inform my boss, (Redacted).

25 Iwould tell him, "I've been asked to do a particular job. Will you give me permission
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1 todothat?” And he would say, "Yes, go ahead." As regards the tasks that (Redacted)
2 (Redacted) entrusted to me required that I go on site to follow up on these children,
3 children that were in contact with (Redacted). So there was no real conflict amongst
4 these tasks. There were times when I informed my boss, but there were times when
5 Idid not give him any information. Thank you.
6 Q. Thankyou. In transcript308, page 56, you told us while you were giving
7 evidence that you did not have any difficulty in finding the children on the list given
8 dictated by (Redacted). My question is as follows: Does that mean that all of the
9  children on this list, that you were able to bring all of them to Bunia?
10 A. Yes, I came to Bunia with all of these children.
11 Q. Thankyou. In addition to the children mentioned on (Redacted) list, were
12  there other children in addition to those on the list; in other words, were there other
13 children whose names were not on that list, that you brought to Bunia?
14 A. No, the children that I brought to Bunia were the ones who were on (Redacted)
15 (Redacted) list, other than (Redacted). Those two were not on the list
16  because they had been in contact previously. Way before the list was drafted, they
17 had been in contact with the ICC. All of the children that I brought to (Redacted) were
18  on the list given to me by the pastor. Thank you.
19 Q. Thankyou. When you gave your evidence, T-308, page 62, you indicated that
20  when you first met (Redacted) in Bunia for the first time, he asked you whether you
21 had brought the children and you answered, "Yes, I brought them." Does that mean
22  that all of the children were present in Bunia at the point in time when (Redacted)
23 came into contact with you? Does that mean that you had already gone to get the
24 children in their families?

25 A. Yes, the children were already there because (Redacted) had called me two or
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1  three days before (Redacted) called me. He called me, he asked me if I had any money
2 onme, and in that case I could use that money to go get the children, and (Redacted)
3 saw -- or, rather, (Redacted) found that all of the children were on site in Bunia. Thank you.
4 Q. Thankyou. Yousaid --1Ibeg your pardon, I'll come back to that later. You
5 stated, when you gave evidence, that you had gone to get the children and here, this
6 is T-308, page 56. You stated that you had gone to get the children in three areas,
7 Bunia, (Redacted), that's the first axis, if you will. Then Bunia-(Redacted) and the
8  third was Bunia-(Redacted). Have I understood correctly that the ten children were
9 tobe found along those three main axes?
10 A. Yes, that's exactly how it occurred, as you've just stated.
11 Q. Inorder for things to be perfectly clear for everyone, in particular the geography,
12 Iwould like to ask you to turn to tab 92 in the binder, where you will find a map. I
13 perhaps should give an explanation. Behind tab 92 -- well, first of all there is a
14 general map, an overview. It's in the additional binder. First there's a general map
15  and we have indicated with a red square the portion of the map that we want to look
16  at and then on the third page you have an enlarged view of what is in that red
17 rectangle or square and it's more legible. I'm referring to the third page. After tab
18 92 there's an enlarged version of this map which makes it more convenient to read the
19  map, in particular the names of the various localities.
20  Witness, let's take a look at the Bunia-(Redacted) axis, if you will. You see the city of
21  Bunia in this enlarged map?
22 A, Yes.
23 Q. Canyou see along Lake Albert the village (Redacted), which is
24 spelt (Redacted)?

25 THE COURT OFFICER: Would it be possible to have an indication of the evidence
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1 registration number of the document so as to assign it an evidence number and

2 present it to the courtroom?

3 MRBIJU-DUVAL: (Interpretation) Itis DRC-D01-003-5527.

4  THE COURT OFFICER: That will carry the evidence number EVD-D01-00342.

5 MRBIJU-DUVAL: (Interpretation)

6 Q. Witness, do you agree that to go from Bunia to (Redacted), the

7 road goes through the village of (Redacted) as indicated on the map?

8 A. Yes, the road goes through (Redacted).

9  PRESIDING JUDGE FULFORD: Mr Biju-Duval, whose maps are these? Who's
10 created them?
11  MRBIJU-DUVAL: (Interpretation) UnlessIam mistaken, these maps -- well, in
12 order to be absolutely certain, perhaps I should check with my colleague.
13 (Counsel confer)
14 MR BIJU-DUVAL: (Interpretation) These are public maps which were identified
15 by the Defence quite a while ago, including the previous Defence team, which come
16  from the European Union, apparently. We sent these documents to the OTP and I
17 believe that the OTP also has such documents but, to my knowledge, there's been no
18  objection to our using these documents on the part of the OTP.
19  PRESIDING JUDGE FULFORD: There is no objection, Mr Biju-Duval. It was
20  purely my own curiosity as to how reliable they are and what the provenance of the
21  mapsis. Now, I see on the -- certainly on some of them, there is something in type
22  relating to the European Union, so it seems, but I just wondered who'd produced
23 them. But that's good enough for now. We were dealing with Bogoro and I am
24 sorry linterrupted you. Please carry on.

25 MRBIJU-DUVAL: (Interpretation)
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1 Q. So, wehave identified the first road from Bunia to (Redacted) which

2 goes through (Redacted). Now, as regards the second road, or the second axis,

3 which goes from Bunia to (Redacted), Witness, do you see the city of (Redacted)

4 which is at the top spelt (Redacted)? Perhaps I can put the question differently. Do

5 you agree that to go from Bunia to (Redacted)

6 (Redacted)? Can we agree on this

7 road?

8 A. Yes, yes, I've understood what you've just said.

9 Q. Could we go to the third road from Bunia to (Redacted). Do you agree that to
10  go from Bunia to (Redacted)
11  (Redacted)
12 A.  Yes, yes, that's true.
13 Q. Thankyou. Soitwas using those three roads that you went to get the children;
14 is that correct?
15 A. Yes, that's correct.
16 Q. Asregards the Bunia-(Redacted) road, is (Redacted) the furthest in distance
17 from Bunia where you went to get children?
18  A.No, I am afraid I didn't understand your question. You are referring to (Redacted),
19  but compared to which village?
20 Q. [Ishall rephrase my question. I'm referring here to the Bunia-(Redacted) road.
21 Did you ever go beyond (Redacted), even further from Bunia, on that same road that
22 goes from Bunia to (Redacted)?
23 A. No, Idid not go beyond (Redacted). I stopped just a few metres before arriving
24 in the village of (Redacted).

25 Q. Thank you. You have stated that (Redacted) called you on the telephone two days
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1  after (Redacted) call. This is transcript 308, page 61. Did you meet face-to-face

2 with (Redacted) the same day that he called you, or at another point in time?

3 A. No, the day when I received his phone call I saw him around 5 or 6 o'clock in

4 the afternoon the same day. In other words, this was three days after (Redacted)

5 had called me.

6 Q. Witness, during your testimony, transcription 308, page 61, you said two days

7 afterwards. Today you're saying three days.

8 A. [Isaid two or three days.

9 Q. Thankyou. When (Redacted) called you to give you this mission to go and
10 fetch the children, were you to leave immediately on the very same day, or at another
11 time?
12 A.  When (Redacted) called, I left that very day and I used the (Redacted) road, that
13 is the Bunia-(Redacted) road. Ileft on a motorbike that same day and I went to
14 (Redacted). That was in the afternoon. Thank you.
15 Q. Thankyou. To go and fetch the children, did you go alone? Or was there
16  somebody with you?
17 A. Iwasalone.
18 Q. You have told us that you rode a motorcycle along the Bunia-(Redacted) road.
19  Did you use another vehicle when you used the other roads?
20 A. [Itravelled either in a vehicle or a motorcycle, depending on the state of the
21 roads or if I was going to somewhere close by. With regard to the (Redacted)
22 road, I actually took a motorcycle to go there, but we came back by car. I'm talking
23 about myself and the child, we came back in a car. So I wouldn't want to say that I
24 only used a motorcycle or only a vehicle. When the car was ready, I took the car. If

25  the motorbike was ready, then I took the motorbike. Thank you.
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1 Q. Thankyou. You say thatyou went to (Redacted) by
2 motorcycle and you came back by car. Whose car was this?
3 A. Itwasa vehicle that belonged to shopkeepers.
4  THE INTERPRETER: Interpreter correction: To traders.
5 MRBIJU-DUVAL: (Interpretation)
6 Q. Did youborrow this vehicle, or did a trader agree to take you in his vehicle to
7 take you back to Bunia?
8 A. No, Ihad to pay for the transport. It was a vehicle for the transportation of
9 people. You went there and then they told you how much it would cost you to go
10  where you wanted to go, and then you paid to go to a given destination. That's what
11 Idid. Thank you.
12 Q. Were you reimbursed for the amount that you had to pay for this transport?
13 A. Yes, all of the money that I had to pay was reimbursed to me subsequently.
14 Q. Thank you. So you are telling us that as soon as (Redacted) called you, you went
15  to (Redacted) by motorbike. What child or children did you collect at (Redacted)?

16 A. At (Redacted) I collected (Redacted).

17 Q. Only one child, in other words?

18 A. Yes, one single child.

19 Q. And you took him back to Bunia on the same evening?

20 A. No, whenIarrived he was not at his parents' home. I found his mother, and it

21 was only the following morning that I was able to take the child back to Bunia.

22 Q. Toavoid any misunderstanding, could I remind you that here I am asking you
23 about the time when you had not yet met (Redacted); is that correct? You've

24 understood that I'm talking about that time?

25 A. Yes, yes, I'm following you very well.
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1 Q. Thankyou. And so the following day you went to collect children along the

2 other two roads?

3 A. Yes, on the Bunia-(Redacted)/Bunia-(Redacted) roads, I travelled the following

4 day, after having taken (Redacted) to Bunia. Ileft by car and I took the other road.

5 Ispent the night somewhere along that route and I returned the following day with

6 the children from the Bunia-(Redacted) and Bunia-(Redacted) roads. Thank you.

7 Q. So the children from the Bunia-(Redacted) and Bunia-(Redacted) roads were

8 withyou? They were together with you and you brought them back to Bunia?

9  That is what I've understood.
10 A. Thavejustsaid this. The children from the Bunia-(Redacted)/Bunia-(Redacted)
11  roads, I was talking about these children. Once I had taken the child from (Redacted)
12 Iwent to the car park and I found a vehicle that belonged to somebody I knew very
13 well. Ispoke to him and he agreed to give me the vehicle. Iasked him to give me
14 the vehicle to go somewhere. So I left from Bunia and I went to (Redacted) on that
15 vehicle. Once I was at (Redacted), I continued on a motorbike and I went into a
16  small village where I was to collect children. But when I found that a child was not
17  ready, I made an appointment and I would say, "If you see that child, tell him to be
18 ready at a given time." That evening, I finished that process of making contact with
19  the children's families along those two routes. The following morning we made the
20  returnjourney to Bunia. Thank you.
21 Q. So that things are perfectly clear, on the day of (Redacted) call you took a
22  motorbike and went to (Redacted). You spent the night in (Redacted) because the
23 child was not there. The following day you brought him back in a vehicle to Bunia.
24 In Bunia, you found someone who made a vehicle available to you and you took that

25 car to (Redacted). From there, you went to collect the children on the two routes
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1 discussed. Have I understood correctly?

2 A.  Yes, you have understood me correctly.

3 Q. And you returned to Bunia the following morning with all of those children; is

4 that correct?

5 A. Were talking about the following day. Ireturned to Bunia with the children,

6 butIdid have to send some children ahead of us by motorbike and I stayed behind

7 with about six children, and so the following morning I left with those six children for

8 Bunia. Thank you.

9 Q. Thankyou. Were there parents - members of the family in the broad
10  sense - who accompanied these children to Bunia?
11 A. The first time when I went to fetch the children, they left alone. The parents of
12 the children accompanied them the second time when the children went to (Redacted),
13 but with regard to the first time the children travelled alone. Thank you.
14 Q. Thankyou. In your testimony, transcript 308, page 56, you indicated that all of
15  these children were originally outside of the town of Bunia; is that correct?
16 A. Yes.
17 Q. Iwould like to ask you to refer to tab 13. Could I draw your attention to lines
18 647 to 668. The reference number of the document as a whole is EVD-D01-00341 (sic)
19  and the page that I am referring to is page 0521. Could I remind you of what you
20  stated in October 2009. This is tab 13. Have you found it?
21 A.  Yes.
22 Q. Iam going to begin at 660, line 660 to 668. Question: "All right. And where
23 did you find these children?" Answer: "The first child, the first two children, the
24 other was from (Redacted) Question: (Redacted) Answer: "Yes, and the other

25 was from Bunia [...]." Question: "I'm sorry, Bunia?" Answer: "Bunia, Bunia,
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1  (Redacted) district." Question: "Ah, (Redacted)?" Answer: "Yes."
2 My question is as follows: In October 2009, you indicated that one of the children
3 came from (Redacted) in Bunia. Could you, if this is the case, tell us which of these
4 children was from Bunia?
5 A.  Yes. The child I was talking about as having been from Bunia, I have forgotten
6 hisname. After talking with (Redacted) in Bunia, (Redacted) told me to leave that
7 child aside and no longer to be in contact with the child in question, and that child
8 was not among the children who went to (Redacted).
9 THE INTERPRETER: The witness repeats, "I have forgotten his name. Thank you."
10 MRBIJU-DUVAL: (Interpretation)
11 Q. Butyou would confirm then that that child lived in Bunia; is that correct?
12 A. Yes, the child in question lived in Bunia. [would clarify that. After talking
13 with the agent from the ICC, that agent told me to leave that child aside. That is the
14 situation as it was.
15  MRBIJU-DUVAL: (No interpretation)
16  PRESIDING JUDGE FULFORD: Mr Biju-Duval, could you indicate when you come
17  to the end of this point because I would like to break off with the witness as soon as
18  you have because there are one or two administrative matters to be dealt with.
19 MRBIJU-DUVAL: (Interpretation) Just a clarification, your Honour.
20 Q. Witness, you confirmed that this child lived in the (Redacted) of Bunia;
21  is that correct?
22  A. Yes, at that time the child was in (Redacted).
23 MR BIJU-DUVAL: (Interpretation) Your Honour.
24 PRESIDING JUDGE FULFORD: Thank you very much indeed. Thank you very

25 much, sir, for your assistance this afternoon.
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1  Arrangements have been made for you to be able to see the doctor tomorrow morning

2 and we will start as soon as you are finished which we expect will be around 10.15,

3 but we hope everything goes well tomorrow morning.

4 Good. Closed session, please, so the witness can withdraw.

5 *(Closed session at 3.52 p.m.) Reclassified as open session

6 THE COURT OFFICER: We are in closed session.

7 PRESIDING JUDGE FULFORD: Yes, thank you, usher. That's good.

8  (The witness stands down)

9 PRESIDING JUDGE FULFORD: Mr Biju-Duval, first of all did you resolve whether
10  document 156 is to be given an EVD number for the entire document, or only for a
11  section? You will remember that we dealt with that a little bit earlier this morning.
12 MR BIJU-DUVAL: (Interpretation) I think that the easiest thing would be for the
13 document as a whole to receive an EVD number.
14 PRESIDING JUDGE FULFORD: And what I can't remember is whether we gave the
15 document an EVD number. Iknow that the previous court officer said there was a
16  number available. I will leave that to the present court officer to resolve over the
17  evening adjournment, but for him the reference is page 28 of the unedited transcript is
18  where that discussion took place.
19 Next, Mr Sachdeva, have you resolved with Maitre Mabille or Mr Biju-Duval as to
20  how we'll deal with the submissions on the outstanding issues in relation to 555?
21  MRSACHDEVA: Mr President, my understanding is that the Defence will send an
22  email to the Chamber outlining their -- in a sense their application and, with your
23 leave, the Prosecution will respond. I can make some submissions in respect of
24  disclosure of the intermediary, if the Court so wishes.

25 PRESIDING JUDGE FULFORD: I think it would be neater, if you don't mind, if
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1 we --now we know, if we have an email from the Defence just simply summarising
2 their submissions as regards the Prosecution's disclosure obligations even though 555
3 isn't called, and then if you could indicate once we've had that email as to how long
4 you would like to put in a response and I think at this stage in the proceedings we
5 will deal with matters by way of email rather than by way of formal filings.
6 MRSACHDEVA: Certainly, Mr President. Iam grateful.
7 PRESIDING JUDGE FULFORD: Thank you very much. Now you're in full flow, as
8 it were, how much longer do you think you will now be with 521 -- 3217  321.
9 MRBIJU-DUVAL: (Interpretation) The exercise is made all the more difficult that
10 it depends on -- because it depends on the answers of the witness, so whether we
11 have to make interpretations or readings of documents. [...] We believe that we could
12 probably finish this cross-examination next Thursday. That would be an initial
13 estimate.
14 PRESIDING JUDGE FULFORD: Sorry, do you mean the Thursday coming, or the
15  Thursday after that?
16 MR BIJU-DUVAL: (Interpretation) Coming Thursday.
17 PRESIDING JUDGE FULFORD: I am greatly relieved to hear it, Mr Biju-Duval.
18 Thank you. Now, Mr Sachdeva, if that's right, then I think the next firm witness that
19 Thave down is 316 for 9 November.
20 MR SACHDEVA: Actually not, Mr President. We believe that Witness 38 should
21 be able to commence on Monday, 8 November and 316 to testify after 38, but that's
22 subject to Victims and Witnesses Unit confirming the arrival of Witness 38.
23 PRESIDING JUDGE FULFORD: Oh, all right. So that then leaves us with either no
24 break or only a very slight break?

25 MRSACHDEVA: A slight break. [still can't assess properly how long I might be
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1  with re-examination, but there are certainly some issues I will canvass.

2 PRESIDING JUDGE FULFORD: Certainly. That's understood. Now, while you

3 are on your feet, have we progressed at all with imaginative arrangements for 582?

4 MRSACHDEVA: Mr President, what I can say is at this stage we do not have a firm

5 indication as to his availability, but discussions with the Defence, at least initial

6  discussions with the Defence about the idea of a deposition, are bearing fruit and we

7 believe that perhaps our Rule 68 could be the basis for a deposition-type hearing in

8 the country where the witness is. The only question is whether a Presiding Judge

9  would be a Single Judge or the presiding officer could be a legal officer and then how
10  to deal with objections should they arise, but from my understanding the regime at
11  the ad hoc tribunals is that the objections are put on the record, responses are equally
12 put on the record and then reserved for determination by the Trial Chamber.
13 But also I will add that I also have been told by the Registry that the video link is also
14 potentially possible and that it would not -- it wouldn't really demand that much of a
15 movement of IT personnel from here to the country where the witness is, but again
16  we have to canvass that with the witness with your leave Mr President, because we
17 have not yet been seen to resolve that yet with the witness.
18  PRESIDING JUDGE FULFORD: Well, a potential surfeit of riches, Mr Sachdeva. If
19  there is to be a deposition-taking exercise, clearly, the obvious week for that would be
20  the 15th to the 19th of November, so we need to tie this down pretty quickly so that
21  arrangements can be made, and we are already quite close to that date for people to
22 go there at short notice to participate in that exercise. So this individual really does
23 need to give an indication as to his availability.
24 MR SACHDEVA: Indeed, Mr President, that was the time that the individual had

25  put aside for potential testimony, so that would be the ideal period, and we will, as
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1 soon as we get confirmation we will inform the Court.
2 PRESIDING JUDGE FULFORD: That does give a deposition a potential advantage,
3 doesn'tit, because it would mean that we could use the time available to the
4 maximum possible effect if that week when the Chamber can't sit can be used for
5 those purposes?
6 MRSACHDEVA: Precisely.
7 PRESIDING JUDGE FULFORD: Thank you. Finally from me, overnight - and I'm
8 sorry to add to your tasks - could you look again at a confidential ex parte decision of
9 the Chamber, document number 1814, dated 9 April 2009, and go to the annex at
10  paragraph 19 and given evidence that we've heard today reflect on whether we could
11  effectively reverse the nondisclosure order that we made at paragraph 19. And]1
12 have to thank one of the legal officers for bringing that to my attention.
13 Anything --
14 MR SACHDEVA: Iwill, Mr President, yes.
15 PRESIDING JUDGE FULFORD: Thank you. Anything from anyone else? No.
16  Thank you all very much for your attendance. We meet again then at 10.15
17 tomorrow morning.
18 THE COURT USHER: All rise.

19 (The hearing ends in closed session at 4.00 p.m.)

20 RECLASSIFICATION REPORT

21  Pursuant to Trial Chamber I's email instruction dated 13" April 2011, the transcript is
22  reclassified as public after the indicated redactions have been implemented as

23 ordered by the Chamber. All private and closed sessions (*) are now available to the

24 public with the exception of the portions of the transcript that have been redacted.
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