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International Criminal Court

2 Trial Chamber I - Courtroom II

3 Presiding Judge Adrian Fulford, Judge Elizabeth Odio Benito

4 Judge René Blattmann

5 Situation in the Democratic Republic of Congo - ICC-01/04-01/06

6 In the case of the Prosecutor versus Thomas Lubanga Dyilo

7 Trial hearing

8 Friday, 8 April 2011

9 The hearing starts at 9.32 a.m.

10 (Open session)

11 COURT USHER: All rise. The International Criminal Court is now

12 in session. Please be seated.

13 COURT OFFICER: Good morning, your Honours, Mr. President. We
14 are in open session.

15 PRESIDING JUDGE FULFORD: Before the Court Officer sits down, I'm
16  going to ask him to correct an issue over an EVD number.

17 COURT OFFICER: Thank you, Mr. President. Yesterday a document
18 was shown to Witness number 0011, document DRC-OTP-0178-0151. This
19 document is the same document as DRC-OTP-0029-0274. This last document
20 already has an EVD reference, which is EVD-OTP-00047. Therefore, this is
21  the document that is going to be used in the record of the case and not

22 the one mentioned in the first place.

23 Thank you.

24 PRESIDING JUDGE FULFORD: Thank you very much.

25 Now, Mr. Sachdeva, there's something you want to say to us.
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1 MR. SACHDEVA: Yes, Mr. President. It's in respect of the

2 procedures for closing briefs and arguments, if I may. The Prosecution

3 maintains its position that there should be simultaneous filings of

4 closing arguments. The Defence and their client have heard the

5 Prosecution's case. In our submission, they do not need to -- to study

6 observations by the Prosecution to be able to answer the case against

7  their client should they wish to do so, and for that reason we see no --

8 we would say that it would be unfair for the Defence to be given a

9 further time period to be able to respond to the Prosecution case, and

10  for those reasons we would ask the Trial Chamber to allow the Prosecution
11  and the Defence to file its closing arguments by the 15th of June,

12 Wednesday, the 15th of June, 4.00 p.m.

13 Thereafter, our suggestion, with your leave, would be that both

14 parties have the right to respond to the arguments within three weeks

15 after the 15th of June. And that time period, we suggest, falls in line

16  with your Honours' previous suggestions that the Defence file their

17  response to our observations before the summer recess in July.

18 PRESIDING JUDGE FULFORD: What about the burden of proof?
19  Given -- (* Microphone not activated) ... given the Prosecution bring the
20 case--

21 THE INTERPRETER: Microphone for Judge Fulford, please.

22 PRESIDING JUDGE FULFORD: Given the Prosecution bring the case
23 andit's for you to prove it, isn't the Defence entitled to know, now

24  we're at the end of the trial and now that the evidence has been given,

25 how the case is at this stage put against the accused, because it isn't
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1 necessarily the same as it was when Mr. Ocampo made his opening

2 statement. The evidence may have altered the way in which the

3 Prosecution argues the matter against Mr. Lubanga.

4 Now, given you bear the burden, isn't he entitled to know how you

5 put it before he responds?

6 MR. SACHDEVA: Certainly, and I would say that the Prosecution's
7 case has not strayed from the initial indictment and, of course, the

8 pre-trial brief and the -- the case theory that has been presented to --

9 to the accused and to the Court. The Defence have been and are on notice
10  as to the case against their client. The evidence has unfolded in an

11 efficient and detailed manner sufficient for the Defence to be able to

12 understand the allegations against their client, and I could add that in

13 the response of the Defence and, in fact, during their cross-examination
14 it appears -- it appears to us that the Defence understand quite clearly

15  what the case is against their client.

16 The other point, Mr. President, is that the burden of proof is

17  the same in this court as it is in, for example, the International

18  Criminal Tribunal for the former Yugoslavia, and at that court the

19  Prosecution and the Defence file briefs simultaneously. It is deemed to
20 be fair and also efficient for court proceedings.

21 The right to have the final say of the Defence could be exercised

22 atoral argument, which is how it is undertaken at the ICTY. Of course,
23 always with the caveat that the international court has its own unique

24 rules and regulations. But simply put, for two reasons we do not see any
25 reason why the Defence should have further time to be able to craft their
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arguments after knowing the case as well as we do; and secondly, for
court efficiency.

The -- if I may continue, Mr. President. We had asked for a page
limit of 250 pages. We, with respect, do maintain that request.
Further, given -- given your Honours' direction in relation to how
exhibits and evidence are to be dealt with in the brief, in other words,
your Honours won't necessarily review all the exhibits in the case unless
specifically referred to in the briefs, the Prosecution seeks leave to
provide an annex of no more than 25 pages in addition to the 250 pages
detailing exhibits and the relevance and to which parts of the case the
exhibits go to.

PRESIDING JUDGE FULFORD: So one -- one annex, 25 pages, which
will provide us with a sufficiently careful identification of the
documents and the parts of the evidence you rely on.

MR. SACHDEVA: Indeed. Of course, it does not mean that exhibits
or aspects of evidence are not contained in the closing brief, of course,
but -- but, yes.

PRESIDING JUDGE FULFORD: Very clear.

MR. SACHDEVA: There is an issue with respect to translation, but
perhaps that can be dealt with --

PRESIDING JUDGE FULFORD: A little bit later.

MR. SACHDEVA: Yes. Thank you.

PRESIDING JUDGE FULFORD: Thank you very much.

Well, Maitre Mabille, should we follow the Yugoslav Tribunal?

MS. MABILLE: (Interpretation) Your Honour, the Defence is against
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1 the Prosecution's request, and would I like to state my position. You

2 have to a certain extent developed these arguments, but I would like to

3 develop the Defence's arguments with regard to the matter.

4 It's clear to us that the Prosecution has the burden of proof,

5 but if we follow the Prosecution's reasoning, where would we be today?

6  The Defence would be obliged to refer to what took place when Mr. Ocampo
7 made his preliminary arguments, and we would be obliged to refer even

8 more to the summary evidence of the Prosecution that was in a document

9 dated the 23rd of May, 2008. We would have to respond to these

10 documents, and to this document in particular, but this document -- with

11  regard to this document today, some of the witnesses have been withdrawn.
12 Some documents have been admitted into evidence. They were contained in
13 that summary. There are other elements that have been added, elements

14 that weren't contained in that document, and then, more importantly, all

15 the evidence we have heard before this Court, well, what is the

16  Prosecution's position going to be with regard to that?

17 Let's provide one example: What would be the Prosecution's

18  position with regard to the child soldiers that we have heard before this

19  Court? Will the Prosecution say that they were really in the army? Will

20  the Prosecution claim they weren't actually in the army? Today, we do

21 not know what the Prosecution's position is. Therefore, it seems to us

22 that it is obvious that given all the testimony that has been heard, it's

23  obvious to us that the Prosecution should inform us what the Prosecution
24 case is going to be based on, what evidence, what testimony it is going

25 tobe based on so that we can respond in an appropriate manner.
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1 If we do not proceed in this way, what will happen? The

2 Prosecution will file a brief and we will simultaneously file our own

3 Dbrief. The Defence will then be in a position that will force it to

4  speculate about the elements that the Prosecution is going to use to base
5 its case on. And the Prosecution's argument, according to which we will
6 save time by proceeding in this manner, it seems to me to be one that's

7  difficult to accept. It's an argument that one cannot accept. If we had

8 two arguments that don't tally, well, at one point in time we'll have to

9 respond, but it's not at the time of the closing arguments that we will

10  present to these -- this Chamber the actual evidence. That won't be the
11  time for such an exercise. So it seems to me that this is not an

12 acceptable way to proceed.

13 We are the Defence. We are responding to accusations, to

14  charges, and therefore the Prosecution has to inform us of what we have
15 torespond to very clearly. There's Rule 141(2) that says that the

16  Defence shall take the floor last.

17 I won't go into the procedure at ICTY. Three of us were at the

18 ICTR, however, and we never had to file a brief simultaneously.

19 As far as the number of pages is concerned, 250 pages seems

20 reasonable to us.

21 As for the annexes, I have to say -- well, I'll draw the

22 attention of the Chamber to Article 36(2)(b). In our discussions --

23  given our discussions with the Prosecution, I'm a bit worried about what
24  the Prosecution intends to put into the annexes. According to our

25 understanding -- perhaps there is a misunderstanding here. According to
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1 our understanding, the Prosecution intended to use the annex in the

2 following way: It would include a certain number of documents and with
3 regard to which comments would be made about evidence. I don't think
4  this is what should really be done in an annex.

5 And my last point, your Honour, is one that I have already

6 raised. It's a point I have already raised before your Chamber. This is

7  the problem that the Defence has with documents from the Legal

8 Representatives, submissions from the Legal Representatives. Our

9 position is that we should have an equal number of pages, a number of

10  pages equal to that of the Legal Representatives so that we can respond
11 to each team that will be filing written submissions.

12 I'll correct myself, because perhaps with regard to the annexes I

13 made a mistake. I was referring to Regulation 36(2)(b).

14 Those are my comments on these various issues, your Honour.

15 PRESIDING JUDGE FULFORD: Anything else, Mr. Sachdeva?

16 MR. SACHDEVA: Nothing further, Mr. President.

17 PRESIDING JUDGE FULFORD: Thank you very much.

18 We'll consider this over the adjournment. Just on the annexes,

19  Mr. Sachdeva - this is without making any kind of ruling on the

20 request - what I think we need to stress is that however this is done,

21  whether there is an additional annex or not, what the Chamber needs and
22 requires from the parties is that for each document or part of a

23 document, not only is there an indication that it's relied on, but there

24 is an explanation as to why. And if, and it's very much an "if," if we

25 were to agree to an annex, what you would have to guard against is simply
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listing a large number of documents, as it were, thereby attempting to
incorporate them as part of your submissions without providing an
explanation in relation to each as to what the significance is now said
to be at that document.

So, as I say, we haven't decided this and we may be against you,
but if we are with you, you will need very carefully to bear that in
mind.

MR. SACHDEVA: Indeed, Mr. President. Absolutely. And that's of
course something that we had anticipated. I perhaps can give an example.
The first bar-table application the Prosecution filed contained an annex
whereby all the documents sought to be tendered were explained, were
described, and the relevance of the documents was indicated. Soin a
sense, we foresee it to be something similar to that, perhaps more
detailed, but so that the Chamber can understand very clearly why this
document is being relied upon and what part of the case it purports to
demonstrate.

PRESIDING JUDGE FULFORD: Very clear. Thank you very much.

Witness 0011, please.

(The witness takes the stand)

WITNESS: WITNESS DRC-D01-WWWW-0011 (Resumed)

(Witness answered through interpreter)

PRESIDING JUDGE FULFORD: Good morning, sir.

THE WITNESS: (Interpretation) Good morning.

PRESIDING JUDGE FULFORD: Yes.

THE WITNESS: (Interpretation) Good morning, your Honour.
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1 Questioned by Ms. Mabille: (Continued)
Q. (Interpretation) Good morning, Witness.
A. Good morning.

MS. MABILLE: (Interpretation) Could we provide the witness with

2
3
4
5 the binder that he had yesterday. The little one.
6 Q. Witness, could you please have a look at the document under

7 tab2.

8 A. Okay.

9 Q. Yesterday, we stopped when dealing with this document, and I only
10 have one more question to put to you about this document.

11 At the bottom of the document it says cc and it says deputy

12 national secretary, general administrator, and it's the third item I

13 wanted to ask you something -- it's the third item I wanted to ask you

14 about. What does Chrono mean for you?

15 A. Chrono means classification.

16 Q. When you say "classification,” what does that mean exactly?

17 A. It means if there is a copy of a document, we keep that in the

18 archives, in the classification of the centre. Since it's the president

19 and his office, we had to have a copy in archives, in offices

20 classification system. That's what we call by that term.

21 Q. Thank you. I'have now concluded my questions with regard to that
22  document. It has two DRC numbers, in fact, so I will amend what I said
23  yesterday. This document has the following number: DRC -- it's already
24 received an EVD number, in fact. It's EVD-0047. EVD-OTP-0047.

25 Could you please have a look at tab number 3 now.
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A. Yes, I'm there.

Q. Could you take the time to read the document. I'll provide you
with the reference to the document, DRC-OTP-0029-0275. And it has
already received an EVD number which is EVD-OTP-00050.

PRESIDING JUDGE FULFORD: Yes, Mr. Sachdeva.

MR. SACHDEVA: Your Honour, it's a bit difficult. Just a note of
caution. In the examination-in-chief of course, the witness can look at
the document and digest information perhaps in a leading way. Perhaps
the first question my learned friend should ask is wether the witness is
familiar with this document.

PRESIDING JUDGE FULFORD: Well, I think we're very early on with
this document aren't we at the moment. We're just talking about EVD
numbers. Well, thank you.

Maitre Mabille, you hear what's said.

MS. MABILLE: (Interpretation)

Q. My first question, Witness, is as follows: Do you recognise this

document?

A. Ido.

Q. Who drafted it?

A. It was drafted by myself, naturally, and it was as suggested by
the President, who appended his signature to it.

Q. Witness, do you remember the circumstances under which the
president asked you to draft this document?

A. Yes. It had to do with the following instructions that the

president had issued as usual because it had been requested that a
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Questioned by Ms. Mabille (Continued)

1 certain service to carry out an order, do some work, and if a report
didn't follow up, one would regularly ask the person who was supposed to
carry out the task -- one would ask him to report on what had previously

been requested of that person, and it's within that context that this

2
3
4
5 letter was addressed to the Chief of Staff of the FPLC so that he could
6 compile a report on the order that had previously been issued.

7 Q. Thank you. Ihave concluded with that document now. And I would

8 now -- I've concluded with that document.

9 A. Okay.

10 Q. Iwould now like to move on. Yesterday, you said something about

11 the document of the 29th of October. Correction, the 21st of October.

12 You spoke about combat forces of self-defence groups. As far as you

13 know, did Thomas Lubanga have any contact, or did he meet with those who
14  were in charge of these committees, officials from these committees?

15 A. Yes, there were meetings with officials from self-defence

16 committees. There were -- there was such contact when there were

17 meetings.

18 Q. Can you remember the period during which there were such

19 meetings?

20 A. Ican't remember the period exactly, but it should have been

21  during a period that preceded this request. Around the 21st of October,

22 there was this letter, there was this request that I should inform the

23 Chief of Staff of the FPLC not to follow what could be seen in

24  self-defence committees in villages.

25 Q. Did you personally attend one or several of these meetings?
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1 A. 1did not attend meetings of the self-defence committees, but I

2 remember that the heads of the village committees were invited from time
3 to time to discuss with the president at their own request, if I remember
4  correctly.

5 Q. Thank you. Mr. Witness, on the 6th of March, 2003, the UPC was
6 chased out of Bunia. What did you do personally at that point in time?
7 A. On the 6th of March, on the eve of that day, the president asked

8 me to prepare laptops and some documents because we were going to

9 withdraw to a place located a few kilometres from Bunia in order to work.
10 On the evening, therefore, of the 5th of March, at around 9.00 p.m., we
11 went to Centrale. Centrale is a village located a few kilometres away
12 from Bunia.

13 In the morning of the 6th of March, I was able to hear the noise

14  of combat over a walkie-talkie that I was using at the time. I heard

15 that there was fighting in Bunia between the FPLC and the UPDF, the
16 Ugandan Army, which was there on the spot in Bunia. I was with the
17  president and a few soldiers of the presidential guard, and we were in
18 Centrale, which as I said is located a few kilometres away from Bunia.
19 Q. Thank you. When did you return to Bunia?
20 A. We returned to Bunia about three months later, because it must
21  have been around the end of May 2003.
22 Q. Could you please tell us between the 5th of March, 2003, and the
23 end of May 2003, what did you do during this entire period?
24 A. At11.00 a.m. on the 6th of March, 2003, an order was issued to
25 me to bring out the presidential vehicle and to put certain property into
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1 that vehicle because we had to withdraw further away from Centrale where
2 we were. This was because in Bunia the FPLC was not winning the fight.

3 We withdrew, passing through Iga-Barriere, which is a trade post located
4  about 5 kilometres from Bunia, and we went all the way to Bule, which is

5 another trading post located about 80 kilometres away from Bunia. We

6 spent some time there. I don't know how much time. I can't remember how
7 much time we spent there. And the fighting continued, because the UPC --
8 or the UPDF was coming after us. And in the morning fighting started

9 suddenly in Bule, and we had to leave Bule in a hurry. In fact, we fled

10 on foot. We went to another trading post which is located about 15 to 25
11  kilometres from Bule, Drodro, Largu.

12 In Largu we spent some time. The UPDF was still chasing after

13 us. And one morning we decided to -- to disappear into the surrounding
14 villages. It was every man for himself. We tried to hide in those

15 villages. The next day, I was informed that there was a flight organised

16  for the president and as many of his aids as possible. We boarded the

17  plane from Blukwa. Blukwa is a village located about 5 kilometres from
18 Drodro and Largu. We landed in Gisenyi in Rwanda. This was the first
19  time I was landing in that country. And we boarded a vehicle and went to
20 Kigali. Thisis to say that I didn't know whether we landed in Gisenyi
21 orin Kigali itself, but the fact remains that we landed in Rwanda. We
22 spent as much time as we could there.
23 From time to time the president would go out. He would go to
24  Goma because that is where his family was located, his wife and his
25 children, and he would return to us from time to time. And that is the
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itinerary we followed, and that is where we stayed.

On the 12th or the 11th, I believe, we received the message that
the FPLC had re-conquered the town of Bunia, and so we started envisaging
a return to the town. We returned to Goma where we spent a night. The
entire team that was accompanying the president, I mean, we spent the
night there. And towards the end of May, I do not remember the precise
date now, we boarded another play from Gisenyi, passing through Blukwa,
and from Blukwa we took some vehicles and returned to Bunia at the end of
May, towards the 26th or the 27th.

That is in summary what happened during the entire period.

Q. Did Mr. Lubanga live with you on the 5th and the 6th of March,
and did he follow the itinerary that you have just described to us? Were
you permanently in the president's company during all this time or the
entire trip?

A. Well, most of the time, except when he had to go and see his
family in Goma, but he did not spend much time in Goma. We were
practically together most of the time.

Q. Could you please tell us where Gisenyi is located. How far away
is it from Goma?

A. Gisenyi and Goma are two twin towns, one in Rwanda, one in the
DRC. Goma is in the DRC, and Gisenyi is on the other side of the border,
in Rwanda.

Q. Thank you very much. Could you please take the document which is
in tab 4. The document bears the reference DRC-OTP-0151-0299 and already
has an EVD reference which is EVD-OTP-00051.
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1 Witness, do you know this document?
Yes, I recognise it.

Could you please tell us who drafted this document?

> QO >

We prepared the draft ourselves at the request of the president.

2
3
4
5 Q. Could you please describe the circumstances under which this
6 document was drafted?

7 A. Yes, Counsel. When we returned from our trip, we were in Bunia

8 for a few days, and the president had to organise a rally in Bunia. We

9 went there to the city centre, to the place where such events are held,

10 and the president held his rally, asking the population to embark on the
11  spirit of reconciliation and peace.

12 What we observed during that meeting was that the soldiers who

13 were there to provide security, well, it turned out at that there were so

14 many individuals who were armed there. I cannot say they were all

15 soldiers, because sometimes some of them will wear -- dress partly in

16  uniform and partly in civilian clothing. In that group, therefore, there

17 were a lot of individuals who had weapons, and they gave the impression
18  that they were under the age of 18.

19 After that rally, if I can remember correctly, I met the

20 president, and I discussed with him -- I'm trying to remember who

21 attended that meeting, because I had the impression that there were about
22 three of us at his residence. I cannot remember exactly who was present
23 atthat meeting. Any case -- in any case, I felt free to bring this to

24  the attention of the president to talk about the children, because they

25 looked to me like children, and I told him that apparently most of the
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1 individuals who had weapons looked like children under the age of 18.

2 The president noticed the same thing, and he asked me to prepare a decree

3 immediately as a matter of emergency, requesting the demobilisation of

4  all child soldiers within the ranks of the FPLC, because we felt -- we

5 noticed that there were children in that group, and it was because of

6 that, therefore, that this decree was prepared to ensure the

7  demobilisation of soldiers within the FPLC who were visibly child

8 soldiers.

9 There you have it.

10 Q. To your knowledge at that point in time, what did you make of the

11  presence of these child soldiers after you returned to Bunia? Was an

12 explanation given? What was your understanding of this phenomenon?

13 A. Of course, when you find yourself in a new situation of that

14 nature which does not square with the logic that our president had with

15  respect to the organisation of an army, well, you want to investigate it.

16 We asked ourselves questions. And it turned out that while the UPDF, the
17 Ugandan Army, was withdrawing, I think this must have been around the 5th
18 or the 6th of May, if I remember correctly, in the environs of Bunia

19 there was a political and military movement of PUSIC headed by

20 Chef Kahwa, and they were in the environs of Bunia, and they were working
21 in collaboration with the UPDF, and when the UPDF had to retreat, it

22 turned out that in order to ensure the protection of those who were in

23 town at the time given the climate of insecurity which prevailed at the

24 time, the UPDF distributed weapons to anyone who wished to get a weapon
25 to protect themselves in order to ensure that after their retreat the
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1 inhabitants would be able to protect themselves. It was on that occasion

2 that many children who were in the ranks of PUSIC and children who were
3 available and children who were abandoned, some of them having no

4 parents, took up weapons to protect themselves, because the militia that

5 controlled Bunia at the time was engaging in a manhunt and that is why

6 many of the children, including adults as well, but since the point here

7 is children, many children, therefore, took up weapons, weapons given to
8 them by the UPDF before they left Bunia. That is the explanation we

9 obtained for the abundant presence of child soldiers in the ranks of the

10 FPLC.

11 I would like to add that in order to reconquer Bunia, the FPLC

12 which had withdrawn earlier, when they were getting close to Bunia, they
13  established a certain form of harmony with PUSIC which was in the

14  environs of Bunia, and so together they conquered Bunia together. So the
15  children who had taken weapons from the UPDF attended that rally, and
16  they had their weapons, and it could have been easy, therefore, to think
17  that they were soldiers of the FPLC, but these were indeed children, as I
18 explained before, who obtained weapons provided to them by the UPDF.
19  That is the explanation.

20 Q. Just one further detail. In your last answer you spoke very

21 rapidly. Could you please try to speak slowly so that the stenographers
22 canrecord what you're saying.

23 A. Very well.

24 Q. To the best of your recollection, did the Ugandan forces leave

25 Bunia before you returned or after you returned?
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A. It was before we returned.
MS. MABILLE: (Interpretation) Could I have one minute, your
Honour.
(Defence counsel confer)
MS. MABILLE: (Interpretation)
Q. Could you please kindly turn to tab 5. This document bears a
reference, and it is DRC-OTP-0014-0253.
My first question is -- to you is: Do you know this document?
A. This is a document -- well, I don't remember having read this
document at the time, but I know those who signed it.

Q. Do you know whether the decree of 1st June 2003 was brought to
the attention of the population?

A. Usually what we did in our administration was that we had a press
attaché at the Presidency, and every time we had an official document
that was released, he would disseminate the information to the public
through a radio programme. So he -- his was the official voice that
communicated the activities of the Presidency to the public. And I
believe that this decree as well was brought to the attention of the
public through the press attaché at the Presidency who had to speak to
the public over the radio about the activities and any legal documents
that the Presidency and other entities of the administration produced.

Q. Thank you. Do you know who was responsible for the
implementation of this decree?

PRESIDING JUDGE FULFORD: Just before you answer, sir.
Mr. Sachdeva.
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1 MR. SACHDEVA: Now, Mr. President, I think we have a problem,

2 because the witness has said that he doesn't remember reading this

3 document. He knows of the person who signed it, but after reading this

4 document, the question that my learned friend has asked, I don't know if
5 the information that the witness may give is based upon reading this

6 document or based upon his own knowledge.

7 PRESIDING JUDGE FULFORD: Thank you. Maitre Mabille, can we just
8 take it in one more stage. You have asked him in your last question who
9 was responsible for the implementation of the decree. I think the first

10  question is to his knowledge was the decree ever implemented, and, if so,
11 by whom? So if you'll forgive me, I will put that.

12 Sir, to your own knowledge was this decree ever implemented?

13 THE WITNESS: (Interpretation) Of course it was implemented.

14 PRESIDING JUDGE FULFORD: Right. And how do you know that? How
15 do you know that it was implemented?

16 THE WITNESS: (Interpretation) I know, your Honour, because this
17 was a document -- the decree number 1 of the 1st of June was a document
18 that was prepared, and the normal practice was to send the decrees to all
19 national secretaries, and in the language of the rebellion, this meant
20  the ministers of the administration in place. And the ministers in their
21 respective spheres had to ensure the implementation of the provisions of
22 adecree.
23 And with respect to this document, which was of major importance
24  to the president, an order was given to disseminate the content of the
25 decree, and this order was given to the Chief of Staff of the FPLC, and
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it was implemented, especially as this was something which was of
particular importance to the president. Various contacts took place
after the publication of this decree with the Caritas in Bunia, and there
there was a service that was responsible for the reintegration of these
children who were in the army.

I know that this document was implemented, because
Monseigneur Ndeykosi, who was the director of Caritas in the diocese of
Bunia, was invited by the president, and discussions were held to ensure
that Caritas takes over these children in order to ensure their social
reintegration. So I would say this decree was indeed implemented.

PRESIDING JUDGE FULFORD: Thank you very much, sir. We'll take
the short break now and sit again at 20 to 11.00. Sir, we're going to
have a number of breaks during the day in your evidence. We're having a
short break now. There'll be a longer break a little bit later this
morning, but just ten minutes at this stage. If you could please go with
the usher now, we look forward to seeing you again at 20 to 11.00.

(The witness stands down)

PRESIDING JUDGE FULFORD: Twenty to.

COURT USHER: All rise.

Recess taken at 10.31 a.m.

On resuming at 10.42 a.m.

(Open session)

COURT USHER: All rise. Please are seated.

PRESIDING JUDGE FULFORD: Witness, please.

(The witness takes the stand)
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1 PRESIDING JUDGE FULFORD: Thank you very much, sir.

2 Please proceed, Maitre Mabille.

3 MS. MABILLE: (Interpretation) In the last document I showed the

4  witness with -- I would like an EVD number.

5 COURT OFFICER: Document DRC-OTP-0014-0253 will be attributed the
6 following reference: EVD-D01-01094, and will be marked as confidential

7 unless otherwise instructed.

8 PRESIDING JUDGE FULFORD: Thank you.

9 Yes, Mr. Sachdeva.

10 MR. SACHDEVA: Mr. President, I was late, but I object to the

11 admission of this document in respect of this witness.

12 PRESIDING JUDGE FULFORD: And why is that, Mr. Sachdeva?

13 MR. SACHDEVA: Because the witness has not -- or stated that he

14  has not seen this document before. He knows of the person who signed it,
15 and that is knowledge independent of this document.

16 PRESIDING JUDGE FULFORD: Forgive me interrupting, Mr. Sachdeva,
17  but the witness in his last answer, and I just take one line at page

18 19 -- page 19 -- page 19, line 19:

19 "I know that this document was implemented."

20 Then a couple of lines later on:

21 "So I would say this decree was indeed implemented."

22 A little further up, line 11:

23 "With respect to this document, which was of major importance to

24  the president, an order was given to disseminate the content of the

25 decree."
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1 Now, prima facie, that indicates knowledge of this document. It
indicates that the witness was aware that it was distributed, and indeed
he told us a little bit earlier on what process was followed, and this is

lines 6, 7, 8, and 9, he told us how it was distributed in accordance

2

3

4

5 with normal practice.
6 Now, I would anticipate that Maitre Mabille would say that this

7 document has rather firmer foundations than a lot of others that have

8 been admitted in this trial.

9 MR. SACHDEVA: Mr. President, with respect, I understood the

10  witness to be talking about the decree itself, that is, the decree on the

11 1st of June, 2003. The document sought to be tendered is a different

12 document. This is a document on the 3rd of June signed by

13 Dieudonné Mbuna, and therefore -- and this is a document the witness has
14  said he had not read before but knows of the person who signed the

15 document. Butin my submission, the answers he has given relate solely
16  to the June 1st decree, and of course I have no objection to that

17 document being tendered.

18 PRESIDING JUDGE FULFORD: Thank you.

19 Maitre Mabille, what do you say about the distinction that

20 Mr. Sachdeva has just drawn?

21 MS. MABILLE: (Interpretation) The first point is I apologise,

22 your Honour, but I would like to ask a question that springs to mind with
23 respect to this document. Does the Prosecutor really challenge the

24  authenticity of this document that he himself disclosed to us? That's

25 the first question that springs to mind.
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PRESIDING JUDGE FULFORD: (* Previous translation continues) ...
the point I made to you, please, Maitre Mabille. Mr. Sachdeva is saying
that no problem with the decree, but his argument is really addressing
the point that I made to him, that the witness's answer was focused on
the decree rather than on the document which comes, I think, behind tab
5.

MS. MABILLE: (Interpretation) No. Ibelieve that is not exact.

The witness answered with respect to two points about this document.

O© o NN o g ok~ W N

First as to the order to disclose the content of aforesaid decree. He

10 clearly explained what that was. And second, he indicated -- indicated
11 what the policy pursued by Mr. Lubanga had been to ensure that the decree
12 should be disclosed, and in particular, sent to the Chief of Staff.

13 If --Ibelieve he's given some serious information about the document
14  itself and not about the decree. Admittedly he's also talked about the
15 decree and the way in which the decree was transmitted, but I believe
16  he's mentioned both points.

17 PRESIDING JUDGE FULFORD: Maitre Mabille, help me, please. I
18 want to make sure I fully understand this, and please forgive me

19 referring to the English transcript. At line -- at the very end of page

20 17 at line 20 you took the witness to the document at tab 5 and, as

21 translated into English, your first question was:

22 "Do you know this document?"
23 To which the witness replied:
24 "I don't remember having read this document at the time, but I

25 know those who signed it."
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Your next question concerned the decree of the 1st of June, 2003,
and please indicate if I'm wrong, but I think the questioning that then
followed, including my intervention, was focused on the decree of the 1st
of June rather than the on the document which is behind divider 5, which
bears the date the 3rd of June.

Now, Mr. Sachdeva's point is no problem with the decree. The
witness -- the decree of the 1st of June, because the witness has
addressed that, and he's made it quite clear that he has sufficient
knowledge of it. But Mr. Sachdeva is saying that the document behind
divider 5 really hasn't, in fact, featured in this witness's evidence at
all apart from to say that he doesn't remember having read it.

Now, on that basis, doesn't Mr. Sachdeva have a legitimate point
in arguing that there's been nothing said by the witness in relation to
the document behind divider 5 to make it admissible?

Now, do take a moment, because I think there are people in your
team wishing to have a word with you. Do take a moment to reflect on it
and come back to me.

Is that a fair representation, Mr. Sachdeva?

MR. SACHDEVA: Absolutely, Mr. President. Thank you.

(Defence counsel confer)

MS. MABILLE: (Interpretation) We will ask the Chamber in its
wisdom to decide, since at the appropriate moment we will probably ask,
since the Prosecutor's challenging its admission today, for this document
to be accepted as evidence in another manner.

PRESIDING JUDGE FULFORD: I take it, therefore, that you agree
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1 that as of this morning in terms of this witness's evidence, all we have

2 is the witness saying that he knows who signed the document. And I see
3 Mr. Biju-Duval nod. Right. Good. Thank you.

4 (The Trial Chamber confers)

5 PRESIDING JUDGE FULFORD: Mr. Sachdeva, thank you for bringing
6 this to our attention, and you were right to gently correct the way in

7 which I put the point to you when you originally raised the issue. On

8 reflection, there is a proper distinction, in our view, to be drawn

9 Dbetween the documents behind tab 4 and tab 5. There is clearly no

10  difficulty as regards giving an EVD number in relation to the document
11  behind tab 4 if it needed one, but we consider your point is a good one
12 inrelation to tab 5 in the sense that this witness has merely said that

13 he knows who signed the document.

14 Although Maitre Mabille may be able to apply for the admission of
15  this document via another route, bearing in mind the approach that we've
16  taken to the admissibility of documents shown to witnesses during the
17 course of their evidence, applying that approach here, we are of the view
18  that there is an insufficient basis for giving this particular document

19 an EVD number.

20 Maitre Mabille, that's not to stop you from making an application

21 later, but we don't think the evidence justifies that step.

22 So, Court Officer, can we please delete the EVD number that

23 you've just given to this document.

24 COURT OFFICER: Yes. Yes, your Honour. The EVD number

25 EVD-D01-01094 will be then not attributed to this document and will be
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1 available to be attributed for the next document.
PRESIDING JUDGE FULFORD: Thank you very much.
Please continue.

MS. MABILLE: (Interpretation)

2

3

4

5 Q. I'saw, Mr. Witness, while we were talking about a small

6 procedural problem, you showed that you wanted to add something to your
7 testimony.

8 A. Yes, indeed. In fact, I would like to explain something to the

9 Court, because there's something in the document I did not see at the

10 time. I'd like to provide some information that I might not have noticed
11  beforehand.

12 On the 3rd of June, we came back from the bush, and we were in an
13 aresidence, in a house that was not our office, and accordingly, each

14 national secretary ended up in a very small office. And even if we had
15 to send documents to the Presidency for them to be classified and so

16  forth, it's quite possible that a document did not reach its destination

17  since we did not have our real offices since our offices had been looted
18 in the previous three months. And by consequence, in all likelihood, I
19  did not read this document at that -- in that period, just like other

20 documents that were written at that time, because we did not have a real
21 office, we did not have a formal classification system, and that might

22 explain why I did not read this document. But the implementation of this
23  decree was carried out.

24 Thank you very much for your attention.

25 Q. Thank you. Do you -- would you be so kind as to go to tab 6,
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1 please. This document has the following reference number:

2 DRC-OTP-0014-0194.

3 I would like you, Mr. Witness, to have a look at this document,

4  which is, therefore, handwritten. Do you recognise, first of all, this

5 document?

6 A. Yes, Ido. Irecognise it, because I myself wrote this, and in

7  the margin there's an instruction from the president himself, but I do

8 recognise my handwriting.

9 Q. Could you tell us under what circumstances you were led to write
10 this document.

11 A. Yes. Iused this document to basically jog my memory for

12 broadcast on the radio -- on the radio station. I usually did not carry
13 out this kind of task. That was up to the president's press attaché,

14 who, as I've already pointed out earlier, had to communicate the -- to
15 the population via Candip radio the initiatives launched by the

16  government.

17 If I remember well, the press attaché was not available. I

18 believe he was ill, and I was asked to talk about what the president had
19  been doing in the last few days since the press attaché had been ill, and
20  he had not been talking about the radio station as to what had been

21  happening at the Presidency. And that's why Ijotted down these notes
22 that helped me present in the morning a talk on that radio station to

23 inform the population about what the president of the UPC had been doing.
24 It's in this context after drafting this manuscript I submitted

25 it to the president. He made some amendments, above all on the first
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page and on the last page, page 3, of course, and I went to the radio
station to talk about what the president had been doing.

Q. Thank you. When did you compile this document? What was the
date?

A. Asyou can see in the document, it was -- I don't know the date,
but it was at the beginning of July that I compiled the document so that
I could go the activities. I can see that the activities presented
commence on the 2nd of July, 2003, the activities about which information
was provided, and it finishes the 29th of June. So there was along - a
lengthy overview, but it was at the beginning of the month of July, in
any event, that this document was produced.

Q. Thank you. Could you please have a look at page 2 of the
document. And let's have a look at the last paragraph in the document.
I will read it out.

"In the morning -- on Friday morning, his excellency the
president also received a delegation from the NGO Caritas from the Roman
Catholic Church led by Mr. Etienne Ndeykosi, and one should bear in mind
that this ecclesiastical organisation accepted to take responsibility for
the social reintegration of child soldiers that the UPC/RP president
demobilised on the basis of a precedential decree dated the 1st of June
of last year."
Do you remember this, or can you tell us within the left-hand

margin the following has been noted down. I'm referring to page 3. Have
I understood this correctly? Does it say something in handwriting that

isn't yours?
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1 A. No. That's my handwriting. It's not Mr. Etienne Ndeykosi but
Monsignor Ndeykosi. That is the correction to be made. He is
responsible or he's an official of Caritas in the Bunia diocese. So it

is a continuation of the first sentence, in fact.

2

3

4

5 Q. Thank you very much.
6 MS. MABILLE: (Interpretation) Just one moment, your Honour,

7  please.

8 (Defence counsel confer)

9 MS. MABILLE: (Interpretation)

10 Q. As far as you know, as of which date did Caritas take

11 responsibility for these children?

12 A. Ican't remember the exact date, but it was a procedure that was

13 followed. It was a procedure that followed the decree on demobilisation
14  that followed contact that had been established with the Caritas

15 officials, and when I see the dates contained in this document, this was
16  an initiative that must have started in the month of July in any event.

17 Icouldn't provide you with an exact date, because much time has passed
18 since then. I don't exactly remember when this started.

19 Q. During the period September 2002 up until March 2003, you were,
20 asyou have testified, by Mr. Lubanga's side practically on a daily

21 basis.

22 A. Exactly.

23 Q. During that period of time, giving what you were able to note,

24  did you note or observe the presence of minors amongst Mr. Lubanga's

25 body-guards?
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A. Those who were members of the presidential body-guard were
adults. I personally had daily contact with most of the soldiers. As
for child soldiers in his entourage, no, there weren't any.

Q. When you returned in May 2003, and up until Mr. Lubanga's
departure for Kinshasa, were you also by Mr. Lubanga's side on a daily
basis?

A. Affirmative.

Q. And during this period, were you in a position to observe the
presence of minors amongst Mr. Lubanga's body-guards?

A. No, I wouldn't say so. I didn't notice that in his entourage, in
his immediate entourage, or amongst his body-guards, no.

Q. You told us that you would keep a copy of correspondence that had
been sent to the Presidency and received by the Presidency; isn't that

correct?

A. Yes. Iwould keep a copy. Well, I should point out here that
almost all the documents that arrived at the Presidency that should be
read by the president were documents that national secretaries kept a
copy of, but there are other copies that could also be kept in the
offices of the president. Most of the documents were, naturally, kept in
the president's office, but there could also be offices -- there could
also be copies kept in the offices of the director of the cabinet, so to
speak.

Q. In the course of your activities you said that in your capacity
as private secretary, you had to supervise Mr. Lubanga's schedule. And

to do so did you have an agenda? Do you have a diary?
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1 A. Yes, Idid.

2 Q. Do you know what happened to all those documents that were kept
3 at the Presidency?

4 A. Yes, to a certain extent. When I'say "to a certain extent," I

5 don't know what subsequently happened, but before the 6th of March all
6 the documents in the Presidency remained in the office, apart for some

7  that I took to work on in Centrale, but everything was taken as of the

8 6th of March. The documents that were subsequently reconstituted,

9 reproduced, arrived in Bunia, and the documents at the Presidency, kept
10  at the Presidency, were taken away in their entirety by members of MONUC.
11 It was the Uruguayan troops, I believe, who do did that. They came to
12 the Presidency in the morning, put us practically in detention, arrested
13 everyone who was there, and they took everything in the form of paper,
14  all the documents. That included my diary. They took everything from
15 the presidency, one of my courses on the statistics were also taken away.
16 As for where these documents, these items, were taken to, well, that's a
17 question.

18 Q. Some of these documents, were they subsequently returned to you?
19 A. None of these documents were subsequently returned to me,

20 although we requested that they return the documents of my courses. I
21 was a teacher. I'd taken those documents to the office, but not even

22 that course, that lecture course, had been returned. No documents were
23  returned to the Presidency. None of them.

24 Q. Thank you. And just a moment, please.

25 (Defence counsel confer)
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1 MS. MABILLE: (Interpretation) I have concluded, your Honour. I
just failed to ask, if I'm not mistaken, as usual, an EVD number for the
last document that I showed to the witness, which is DRC-OTP-0014-0194.

COURT OFFICER: Yes, Mr. President. Document as referenced by

2
3
4
5 counsel in tab 6 will be attributed EVD reference EVD-D01-01094 and will
6 be marked as confidential.

7 PRESIDING JUDGE FULFORD: Did I hear you correctly,

8 Maitre Mabille, that you have finished your examination?

9 MS. MABILLE: (Interpretation) Yes, your Honour. I have

10 concluded. Ihave finished.

11 PRESIDING JUDGE FULFORD: Thank you very much.

12 MS. MABILLE: (Interpretation) Just one matter. The document

13 doesn't have to be filed confidentially.

14 PRESIDING JUDGE FULFORD: We can change its designation.

15 COURT OFFICER: It will be done, Mr. President. It will be

16  classified as public. Are you ready, Mr. Sachdeva?

17 MR. SACHDEVA: Yes, Mr. President.

18 PRESIDING JUDGE FULFORD: Thank you very much.

19 Questioned by Mr. Sachdeva:

20 Q. Good morning, sir. My name is Manoj Sachdeva, and I'm going to

21  ask you some questions on behalf of the Prosecutor.

22 A. Okay.

23 Q. Documents that in your capacity as the private secretary to

24 Mr. Lubanga, documents that were sent from his national secretaries to

25 him you would receive a copy of; isn't that right?
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1 A. Affirmative.
Q. You would be responsible for filing these documents? And I'm
speaking of the period September up until March 2003. September 2002 to
March 2003.

2

3

4

5 A. That's right.
6 Q. You also told us that you would -- excuse me. Well, you have

7 actually given evidence that you had drafted documents for the

8 president's signature. That's right?

9 A. That's right. He would outline his ideas, and I had to draft the

10 document that I would then give him so that he could append his signature
11  to it after having approved of the document.

12 Q. And how would that be done? Would you type the documents

13 yourself, or would you dictate it to somebody else who typed the

14 documents? How did you do that?

15 A. Having spoken to the president, he'd provide me with the outline,

16  or --Ihad to take into account. I would draft a document. I myself

17 would type it out by using a computer. I would then print a copy that I

18  would give to the president so that he could check whether the idea

19 expressed in the document was one that faithfully expressed his

20 objectives. After his approval, we went back with the text that had been

21 read and approved. We would date the document. We would print a copy,
22 which then had to be signed. We then created a certain number of copies
23  for him to sign, and after he had signed the desired number of copies, we
24 would enter certain numbers on the documents, reference numbers, and then

25 either we ourselves or someone from the Presidency would disseminate the
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documents concerned. So this is the procedure followed, Mr. Prosecutor.
Q. And according to the regulations, the administrative regulations
of the Presidency, the reference numbers would be assigned to a
particular document chronologically; is that right? So you have a
document on the 1st of January, 2003, that would be given the reference
number 1. Is that right?
A. Yes. The decrees -- the decree of the 1st of June bears the
number 1 bis, I believe. So this was the system followed. There was a
document number 1, which was the first document in the month. I don't
remember this exactly, but when I make a note of 1 bis, it means that
it's a decree that appeared in the same month following another previous
document. The documents created by the president's private secretary had
certain numbers, and for the president -- for the president's cabinet.
So the chronological numbers depended on each service that produced
documents, and they had documents of this kind, these numbers.

Q. But basically, the numbers would be chronological depending on
which department the documents were issued from throughout the year.
That's right?

A. If I have understood your question correctly, if there's a
document in the course of a month, the documents that are produced and
the documents had the numbers 1, 2, 3, and so on and so forth, so yes, in
fact, that's how it was done. But the numbers were somewhat disturbed
here, because we were in the month of June. In the month of June we
started with the number 1 bis, because all the documents that had

preceded that period had disappeared. So we had to start again with the
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1 administration. We had to start with an initial number for a document
that was to be created. So it was chronological. It went from 1 to X.
1 bis, I understand that, because we had restarted the administration

after all the Presidency documents had been destroyed.

2
3
4
5 Q. Butjust soI'm clear. According to the ministry of --
6 regulations, whether we talk about June or September 2002, the documents

7 would have reference numbers, but they would not change -- they would not
8 goback to 1 every month. They would change after every year, if you

9 understand what I mean.

10 A. That's correct.

11 Q. Within the period September 2002 and September 2003, there were

12 children under the age of 15 in the UPC, weren't there?

13 A. Thaven't understood your question well.

14 Q. I'm suggesting to you that in the period September 2002 up until

15 September 2003, there were children under the age of 15 in the UPC. What
16  do you say to that?

17 A. That's a very lengthy period, a one-year period. If the

18  Prosecution -- if Mr. Prosecutor was following the preceding examination,
19  well, there were a lot of stages during this one-year period from

20 September 2002 up until the end of May 2003. During that period of time,

21 Ididn't see any child soldiers amongst the UPC. If there were any, it

22 was perhaps in the interior. But I didn't see any, at least not amongst

23  the presidential guard, in its entourage, or in the surrounding streets.

24 No, I didn't see any there.

25 In May, at the end of May, 2003, when upon returning from
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1 Makia (* phon) as I have pointed out, there were children present. It

2 was obvious that they were child soldiers. A document was compiled so
3 that they could be demobilised, because this was the result of a period

4  during which we weren't in a position to manage affairs in the territory,
5 and therefore a procedure was embarked upon. Towards the end of July
6 2003 various organisations, Caritas in particular, undertook to take

7  charge of the children who were to be demobilised through the efforts of
8 commanders within the FPLC.

9 Q. When you say it was perhaps in the interior, do you mean the

10 Ministry of the Interior or do you mean something else? When you said
11  that perhaps there were children under the age of 15 in the UPC.

12 A. Yes. What I meant was the following: The interior means, in the
13 language that we use, in the area I come from, it means not in town. So
14  that could be explained in the following manner: In the soldiers'

15 entourage, surroundings, there were children who were present. The
16  children would be interested in the soldiers. They would find food or
17  protection in their presence, and they could then be used for minor

18 tasks, to carry out minor task. When a child is near troops, in the

19  vicinity of troops, and the child views soldiers as a father figure, and

20 the child is young and asks the soldier to give him something, a jacket
21  or trousers or something he can cover himself with, a jacket or trousers
22 that belong to a military uniform. So then such children could be asked
23  to transport certain military equipment. And naturally, if they're seen
24 by others in the vicinity, they'll be considered to be child soldiers.

25 So that's how things might appear, but the question is was the
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1 child provided with any training. But that wasn't the logic pursued by
the president. The president didn't want to have children in training
centres where they would be trained to become soldiers. So when I say

from the interior, that's what it means. But in the town, in Bunia, that

soldiers.
PRESIDING JUDGE FULFORD: We're really at the time where we want

2

3

4

5 is the concept that I posed to that of the interior, no, I saw no child

6

7

8 to have a longer break, but I don't want to be inconvenient or for this
9

to be --
10 MR. SACHDEVA: That's fine Mr. President. Yes.
11 PRESIDING JUDGE FULFORD: All right. Good. Thank you.
12 We're going to have a longer break now, sir. We'll look forward

13  to seeing you again in half an hour, at 12.00.

14 Usher, if you could, please.

15 (The witness stands down)

16 COURT USHER: All rise.

17 Recess taken at 11.30 a.m.

18 On resuming at 12.00 p.m.

19 (Open session)

20 COURT USHER: All rise. Please be seated.

21 PRESIDING JUDGE FULFORD: Witness, please.

22 (The witness takes the stand)

23 PRESIDING JUDGE FULFORD: Thank you very much, sir.
24 Yes, Maitre Mabille.

25 MS. MABILLE: (Interpretation) The Prosecutor asked his last
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question, and I took advantage of the break to cross-check to see whether
there wasn't any difference between the French and the English. He
stated that the witness had said that there were children under the age

of 15 within the UPC. I am referring to line 16, 17 of the transcript,

page 35.

The witness never mentioned age in his testimony, and I think the
Prosecutor should be careful when he's quoting what -- when he's quoting
the witness. He should endeavour not to quote the witness incorrectly.

PRESIDING JUDGE FULFORD: Thank you very much, Maitre Mabille.

Clearly a potentially important issue.

Mr. Sachdeva, could you help me, please, as to the foundations
for that last question, and take a moment to define the reference.

MR. SACHDEVA: Mr. President, my basis for the question was
following on from my initial question at page 34, lines 22 to 24. The
answer the witness gave at page 35, lines -- in particular lines 4 to 5,
but in essence the full answer, in my submission, was the foundation for
my next question, and indeed the next question was answered positively.

PRESIDING JUDGE FULFORD: This is obviously important,

Mr. Sachdeva, so please forgive me if we take just a little moment or two
to check this.

At page 35, the witness there says:

"I didn't see any child soldiers amongst the UPC. Didn't see
amongst the presidential guard. At the end of May 2003, when returning
from Makia, as I pointed out, there were children present. It is obvious

they were child soldiers."
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1 And then he goes on -- now -- and a little bit later in that

2 answer "undertook to take charge of the children." There's no reference
3 to age there.

4 Now, if you're saying that there's -- that the witness has

5 already said there may have been children under the age of 15, can you
6 identify where it was in his earlier testimony that he said that? And do
7 take a moment if you want to find it.

8 MR. SACHDEVA: Mr. President, it's correct that the -- that the

9 witness has not mentioned the age, but my foundation was the answer
10  following on from my question.

11 PRESIDING JUDGE FULFORD: All right. Well, I understand that.
12 You put the suggestion, and he then gave an answer in relation to child
13 soldiers, and it may be you're right that the witness was giving that

14 answer in the context of the question you asked.

15 I think the safest course would be to explore this a little bit

16  further if you would so that we know exactly what the witness is saying.
17 Thank you very much.

18 MR. SACHDEVA: Certainly, Mr. President.

19 Q. Sir, in relation to your answer regarding the presence of child

20 soldiers in the interior, my suggestion is that the -- those child

21 soldiers, the ones that you've spoken about, were under the age of 15.
22 A. Well, that is what you say. Who verified the ages of these

23 children? When we talk of child soldiers, we are talking of individuals
24  below the age of 18, and you -- you do this by looking at the appearance
25 of a person, looking at the physique of a person, you could determine
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that he or she is below the age of 18. That is what I meant by the
answer I provided.

Q. Very well. Soit's fair to say, then, there was no process of
verifying the -- the ages of these children; is that right?

A. Thave not fully understood your question. Verify at what
moment?

Q. The UPC did not have a process of verifying or identifying the
ages of the children that may have been in the army; isn't that right?

A. Thatis a question which I am not competent to answer, perhaps.
I was not the one who was responsible for enrolling children in training
camps. For that reason, I am not in a position to answer whether or not
there was a mechanism for verifying the age.

Q. But you as the private secretary to the president, I take it,
then, you were not aware of any such -- of any such process.

A. What is certain is that right from the start, when the UPC became
the UPC/RP and it had to set up an armed branch, an order was issued, an
order was given that children should not be enrolled into the army. By
"children," we meant individuals below the age of 18. Consequently, the
commanders who were supposed to recruit the future soldiers of the FPLC
had to ensure that the individuals being enrolled were adults and not
children. That is the least to be expected.

When -- during the enrollment, you only have to ask for the date
birth of potential soldiers. I believe that that was what was going on
in the camps, but it was not my role to go and ensure that the commanders

had carried out some verification based on dates of birth. But an order
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was issued that persons below the age of 18 were not supposed to be
enrolled within the ranks of the FPLC.
Q. Well, you yourself have just said that it is beyond your
competence, so you actually don't know what the FPLC commanders did in
the field, do you?
A. You have the answer. That's exactly what happened.
Q. SoIgo back to my initial question. In your position as a
private setting to Mr. Lubanga, were you -- I'm not talking about the
order. Were you aware of an official procedure whereby the ages would be
verified? Simple question.
PRESIDING JUDGE FULFORD: Pause a moment.
What's wrong with that, Maitre Mabille?
MS. MABILLE: (Interpretation) The question has already been put
to the witness two times, your Honour.
PRESIDING JUDGE FULFORD: I'm sorry, the position as yet is not
clear, so I'm going to allow Mr. Sachdeva to continue.
Sir, it's a very straightforward issue. In your role at the
time, given the particular position that you held, were you aware of any
kind of official procedure whereby the ages of those who were under the
commanders, who were working in some kind of military role, whether their
ages were verified?
THE WITNESS: (Interpretation) No. I have no knowledge of that.
PRESIDING JUDGE FULFORD: Thank you.
MR. SACHDEVA:

Q. Now, you've told us that when you were in Bunia, you did not see
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children in the UPC. But it's right, isn't it, that as the private
secretary to Mr. Lubanga, you were aware of internal UPC reports that
detailed the presence of children aged between 10 and 16 in the UPC?

A. I'wonder where Mr. Prosecutor got this information from. He
asked me the question: Between September 2002 and September 2003,
whether within that period there were children within the ranks of
UPC/RP. I answered him saying that was a long period and that the period
could be divided into the time before May 2003 and repeated after May. I
answered saying that before that period I did not see any child soldiers,
and that right from the start an order had been issued that child
soldiers should not be recruited.

When we returned and the president of UPC/RP held a rally, we saw
that amongst the children -- amongst the individuals who were carrying
weapons, there were visibly individuals who seemed to be below the age of
18, and so an order was issued that they should be demobilised and
reintegrated into their respective communities.

I answered clearly, and I cannot provide an answer over that long
period because there were various phases.

PRESIDING JUDGE FULFORD: Forgive me, Mr. Sachdeva.

The question is a slightly different one. The question is not
what you personally saw. It's whether you were aware of internal UPC
reports, so internal documents that set out the presence, that described
the presence, of children aged between 10 and 16 in the UPC. So that's
what you're being asked about, and whether you can assist us as to

whether or not such reports ever existed.
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THE WITNESS: (Interpretation) I have understood now. Well, I
personally did not see any reports to that end, reports mentioning the
presence of child soldiers within the ranks of the FPLC. I never saw
such reports.

MR. SACHDEVA:

Q. Sir, I'm going to try and focus the period and the subject matter
slightly so as to enable you to really think and try and remember.

I suggest that you would have seen, as the president -- as the
secretary to the private -- to the president, you would have seen a

document sent by Mr. Adubango Biri on the 12th of February, 2003, wherein
he has reported that there were children in the UPC aged 10 to 16 years
old. Is that right?
PRESIDING JUDGE FULFORD: What's the problem?
MS. MABILLE: (Interpretation) Same objection as the objection
Mr. Biju-Duval made yesterday with respect to this document, and the
objection is that in this document there is reference to UPC soldiers.
PRESIDING JUDGE FULFORD: Can you remind us which tab it's under?
MR. SACHDEVA: Mr. President, it's -- it's tab 31 of the
Prosecution's binder for this witness.
PRESIDING JUDGE FULFORD: And, quickly, does it refer to UPC
soldiers?
And not for the witness for the moment, thank you.
So, Mr. Sachdeva, the question, therefore, is that in this
document there is a reference to children in the UPC aged 10 to 16 years.

Now, where do we find that in the document?
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MR. SACHDEVA: This document is -- Mr. President, perhaps with
your leave, in the absence of the witness.

PRESIDING JUDGE FULFORD: I think that's right.

Sir, I'm sorry, I'm going to have to ask you to leave court for a
moment. Could you go with the usher. We'll call you back very shortly.

(The witness stands down)

MR. SACHDEVA: Thank you, Mr. President. The document is one
that we saw yesterday, and it is clearly from the cabinet of the UPC,
from the office of the national secretary. It is addressed to the G5

commander of the FPLC in Bunia, and it is copied to the president, at the
back, and it starts off by stating that:

"The author is pleased to inform you that the national education
secretariat on behalf of the UPC and its president has introduced a
demobilisation disarmament, rehabilitation, resettlement, and
reintegration programme for child soldiers aged between 10 and 15 who are
willing to return to civilian life."

And it's on that basis that I put the question.

PRESIDING JUDGE FULFORD: All right. Well, it's probably
simplest if you take the witness to the document fairly rapidly, and that
will ensure that there is no ambiguity as to what may be in -- what may
be set out there. Thank you very much, Mr. Sachdeva.

Witness, please.

MS. MABILLE: (Interpretation) Your Honour, I apologise for rising
again. I would like to say that we raised objections to the Prosecutor.

We stated that we would like the Prosecutor to start by asking the
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witness whether he knows the document, and if he does not know the
document, our position is that he is not supposed to carry on with
questions on a document which the witness does not know. We made our
position clear on that point.
PRESIDING JUDGE FULFORD: No, I'm sorry, Maitre Mabille. The
Prosecution are entitled to ask the witness whether or not he was aware
of documents that set out particular facts which the Prosecution are now
relying on.
Now, it's clearly right, and in your last intervention there was
a well-founded proposition that the Prosecution must make sure that they
describe the documents that they're relying on accurately, but
Mr. Sachdeva is entitled to put it generally first to see if what the
witness says is his general level of knowledge of documentation of this
kind.

Please carry on, Mr. Sachdeva.

MR. SACHDEVA:

Q. Sir, you've said that documents sent to the president would have
also been copied -- or you would have also seen those documents, and so I
suggest to you that in February 2003, in particular on the 12th of
February, 2003, you would have seen a document sent by the National
Secretary for Education and Youth, Mr. Adubango Biri, that referred and
dealt with the issue of children in the army aged between 10 and 16 years
old.

A. Idon't know what you seek to obtain from me through the

question, but if I understood you correctly, you are referring me to a
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document sent by Mr. Adubango Biri, who was, as I remember, the national
secretary for education.

If I remember correctly, it was a document which was sent prior
to some training organised by an organisation. I think it was Save the
Children or Basadi -- no, Basadi was for the parents. I remember that a
national secretary for education was requested by the president to
maintain contact with that organisation, which after refusing to take up
the responsibility of reintegrating the children to the community changed
their minds. They said they wanted to get the approval of their bosses
who were based in Goma, because such activities have to be funded, and
the funding will depend on the position of the hierarchy.

When Save the Children returned, therefore, they proposed to
train the commanders on demobilisation practices. This was after we
returned, that is, after the end of May, after the demobilisation decree.
At that time, there was need for organisations to take charge of these
children.

I do remember that it was the national secretary, Adubango Biri,
who was supposed to be the relay officer between the Presidency and the
organisation Save the Children in order to organise a preparatory or
preliminary seminar which will bring together all child soldiers. This
was within a general framework in which the authorities in place, that is
UPC/RP, had to, as it is the general practice, had to ensure that all
those who were to be demobilised be the sort of level of village
self-defence committees, persons demobilised from other armies such as

PUSIC.
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All these groups, therefore, and all of the children who were in
these troops and various fighting units and who were below the age of 18
had to be demobilised. Consequently, the national secretary,
Adubango Biri, was requested to take charge of this exercise, and I
believe that this document is probably related to that programme, which
was a DDRRR programme. It was a national programme that had to be
implemented everywhere, and I think that this programme which is a DDRRR
programme that Mr. Adubango Biri's is talking about.

In the document if he talks about the age of 10 to 15 years,
maybe they came up with that age range because they were in contact with
this organisation. But you have to understand that this concerned the
entire country, and the authorities in force in our region was the
UPC/RP, and they had to be involved in order to ensure implementation of
this move.

I don't know if that answers the Prosecutor's question.

Q. I'm going to show you the document in a moment, but why -- is it

not strange for the national secretary of the UPC to include in a
document that there were children, child soldiers aged between 10 and 15
and 16 years old, when the president had issued orders for demobilisation
for children under the age of 18?

PRESIDING JUDGE FULFORD: That's not your best question so far,
Mr. Sachdeva. I would suggest that we go to the document, frankly.

MR. SACHDEVA: The witness could be shown tab 31.

PRESIDING JUDGE FULFORD: Please.

MR. SACHDEVA: And for the record it's DRC-00113-070.
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Q. Do you recognise this document, sir?

A. Would the Prosecutor please let me have some time to look at this
document.
Yes. Yes. I do know this document.

Q. Right. So you'll see that it is from the national -- the cabinet

of the national secretary, and it's addressed to the commander G5 of the
FPLC. Isn't that right?
A. Exactly.

Q. And it relates to the selection of 13 training officers for the
DDRRR child soldiers.

A. Exact.

Q. And at the back it's copied to the president. It's copied to the
executive coordinator and various other addressees?

A. Yes.

PRESIDING JUDGE FULFORD: The witness has agreed, Mr. Sachdeva.
You can continue.
MR. SACHDEVA: I'm sorry, Mr. President.

Q. And if you look at the first paragraph, the text in the first
paragraph, you will see that it refers to children -- to child soldiers
aged between 10 and 15 and 16 years who are willing to return to civilian
life. Do you see that?

A. Yes, I can see it.

Q. And you note, I take it, that there is nothing in this document
that refers to PUSIC or self-defence forces. Do you agree?

A. If you don't mind, Mr. Prosecutor, the DDRRR programme was not a
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UPC programme. This programme was in line with the UPC/RP's ideology,
but this programme, in fact, I would say that it was an international
programme; in other words, it did not relate only to the Democratic
Republic of Congo, but also Rwanda, Burundi, the entire region.

In other words, the UPC/RP that had become a rebellion was not in
harmony with the central power in Kinshasa. Therefore, when they have
the DDRRR programme launched by the international community was
implemented, even more so because the key idea was an idea that worked
very well in terms of fitting the idea the president of the UPC/RP had of

an army, that was sort of normal that the UPC/RP that was in power in
Ituri might buy into this idea and favour this activity. The power in
force or its representative was in charge of looking after this case, and
this project was to be implemented throughout the region.
In this document, a noteworthy point is that there's anything
that specifically was the sole concern of the UPC/RP. Since the UPC/RP
was the political arm that was in charge of this region, it was perfectly
normal that Save the Children should find a partner in this power, this
authority, with whom it could manage this case and implement this DDRRR
programme. I cannot see how Mr. Prosecutor can see in this document a
confession, if I may dare say so, that there were child soldiers in the
FPLC because of the will of the UPC/RP. This was a national --
international programme which the UPC/RP very positively supported.
Thank you for your attention.
Q. Thank you, but you actually have not answered my question. I

simply want you to confirm that in this document self-defence forces and
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PUSIC are not mentioned. Do you agree with that?

A. Just like the FPLC is not mentioned either in this document, but
otherwise, yes, I agree. So not all military groups were not mentioned
in this document.

Q. In fact, the commander G5 of the FPLC is mentioned, isn't he?

A. Yes, because the armed unit of the FPLC was historically under
the orders of the UPC/RP. It was normal that individuals had -- who were
to be trained were to be recruited among the troops that had been
enrolled in the armed unit of the UPC/RP. That's pretty normal. We have
to remember what the context was at that point in time to grasp well the
content, and I would say the obvious content, of this document.

In other words, the UPC/RP, once it was back in the region and
last in charge of the region to some extent, and Save the Children came
with a national -- I mean, an international programme to demobilise child
soldiers. So it's perfectly normal that this organisation should --
sorry, that the UPC/RP should ask the head of its military unit to be in
charge of training programmes. And in the -- on the ground, since
they're in one way or another in contact with -- let's call them the
chiefs of the fighting units and the heads of the PUSIC, although, as we
know, PUSIC was - how could I put it? - a group that actually pulled out
from the UPC. So these same troops, this same commander, are found
basically in two armed units of military-political organisations.
So the -- of course, the UPC leadership could only be interested

in G5 who was trained and could act as a driving force for the

demobilisation of his children. That's perfectly normal and is perfectly
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1 understandable given the context that prevailed at that point in time.

2 Thank you for your attention.

3 Q. Are you suggesting, sir, that in February 2003, the FPLC and

4  Mr. Mbabazi had control over troops within PUSIC? Is that your evidence?
5 A. IfI've understood, you're referring to Eric, G5, being in charge

6 of PUSIC troops. Idon't want to say it that way, but you should note a

7 point, i.e,, Mbabazi, and if he was G5, and I believe he was, if I

8 remember correctly, well, Mbabazi was a commander in the RPC, the armed
9 unit of PUSIC, was basically a unit of mutineers, and the mutineers were
10  previously under the orders of the UPC, but they became mutineers. And
11  the -- the relations between men do not disappear overnight because

12 there's a mutiny, but Mbabazi was -- Eric Mbabazi, G5, was not the

13 commander of PUSIC. He did not control the troops of PUSIC, no, not at
14 all.

15 Q. Sir, the soldiers referred to here, the child soldiers referred

16  to here, were soldiers within the FPLC, weren't they?

17 A. As far as I understand events, given the context in which we

18 found ourselves at that moment, the child soldiers concerned -- referred
19  to in this document were soldiers in this region who could be only

20 assimilated to the FPLC, because it was the only power in place. So all

21  of those who were under 18, that's how I understand the rationale here,
22 well, since I started with President Thomas, were concerned, not just

23 those that were enlisted in the FPC once we came back from the bush.

24 That's what I'd have to say, Mr. Prosecutor.

25 MR. SACHDEVA: Mr. President, may have one moment.
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1 PRESIDING JUDGE FULFORD: You certainly may.
MR. SACHDEVA:
Q. Sir, you agree that the -- the child soldiers mentioned in this

document refer to child soldiers assimilated in the FPLC.

2

3

4

5 A. Idon't know why Mr. Prosecutor is goading me into confirming

6 something I've not said. I don't know if it's a misunderstanding because

7 of language problems. He doesn't have a headset, so obviously he can

8 understand French very well, and I believe the interpreter is translating

9 very well what I'm saying into English. So I don't understand why the

10 Prosecutor wants to goad me into confirming something I have not said,
11 because when I said that in this document they're referring to all child

12 soldiers who could be found in this area, that had just pulled out from a
13  troubled period under which -- during which there was no control by the
14 UPC/RP, well, then we could have child soldiers of all sides.

15 Of course, we need to define what is a child soldier, because if

16 we have to understand it in a very stringent manner, anybody who carried
17 a weapon or was dressed in a military uniform, but if we understand child
18 soldier in it's primary meaning, i.e., any individual who has gone

19  through a training camp, who has been trained and given weapons, and
20 there I have to point out that at that period, as far as I know, we did

21  not control all the troops that ended up with weapons and uniforms and
22 other military equipment if they are to be described as child soldiers in

23  the primary meaning. But if we say that everybody who carried a weapon

24  or a uniform -- wore a uniform were not always people who actually were

25 on the side of the UPC/RP or the FPLC. But after that troubled period
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1 that had lasted several months, we ended up with all these individuals

2 deemed child soldiers from all the regions.

3 Therefore, asserting that this document talks about child

4 soldiers of the FPLC or assimilated to pro-FPLC units, goes well beyond

5 what I understand because these are elementary rules of power management.
6  When I arrive somewhere, any new power will look for somebody it can talk
7 with. In this case it was the UPC/RP and therefore it was through this

8 authority in position that the NGO Save the Children had to deal with if

9 it was going to implement its national/international programme that it

10 had to launch to demobilise these children.

11 Thank you.

12 Q. Leave aside the meaning or description of child soldier. Ijust

13 want to take you back to your answer and tell me if this is right. You

14  said:

15 "As far as I understand events, given the context in which we

16 found ourselves at that moment, the child soldiers concerned referred to
17  in this document were soldiers in this region who could only -- who could
18 be only assimilated into the FPLC, because it was the only power in

19  place."

20 That's right, isn't it?

21 A. Yes,indeed. An external observer would do that even if they

22 were not formerly FPLC troops.

23 Q. The -- the selection -- this document speaks about the selection

24  of 13 officers to train so that they can speak to the child soldiers and

25 discuss demobilisation. The 13 officers were officers from the FPLC; is
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that right?

A. Indeed.

Q. So this programme had various stages to it. You would have the
training of officers, and then those first would be equipped to carry out

the next stage; is that right?

A. Yes. Asis stated in this document, there were various stages.

That's perfectly normal. I agree.

Q. You will also agree that the document states that this programme
would be applicable to those child soldiers that were willing to leave

the army. That's right, isn't it?

A. Infact, here we may need to specify a point with respect to the
DDRRR programme, and perhaps there is some confusion here. I would say a
(* indiscernible) of generalisation by the national secretary. He did
not draw a clear distinction between what related only to child soldiers
and not related to the DDRRR programme.

This programme, and I have the impression here that the national
secretary generalised to an excessive extent, do not concern only child
soldiers. It concerned any individual in any army in the region who
wanted to be demobilised and start a new life. And possibly that's why
there is a confusion here in this document, because the DDRRR programme
did not concern solely child soldiers but all military who wanted to be
demobilised, and therefore the national secretary probably generalised to
an excessive extent here.

Q. Sir, I'm only asking you to look at the document and agree with

me that the children, the child soldiers aged between 10 and 15 and 16
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1 years old, the programme that relates to them were only for those

2 soldiers -- child soldiers who were willing to leave the army.

3 A. Yes. I'm nearly certain. I mean, given my knowledge of the

4 DDRRR programme, the national secretary restricted the scope of this

5 programme and by consequence -- or for what reason, was there a hidden
6 agenda? Idon't know. But asIknow the DDRRR programme, and I've

7 worked on it subsequently, if he made the situation specific with respect

8 to child soldiers aged between 10 and 15 or 16, it's perhaps because

9 that's how he understood matters or what was his purpose, I don't know.
10 But this program had a far broader scope. Maybe he understood

11  that the scope had to be restricted. I mean, he why -- he should have

12 been asked why he restricted the scope of the programme to people aged up
13 to 15 or 16 for the DDRRR programme, but there are enough documents about
14  this programme that show that it was not aimed only at child soldiers but
15 had a far broader scope, but I'm sure you know about these documents.
16 Q. Sir, I'm really not asking you to speculate as to the reasons why

17  certain details are in this document, and maybe to make matters simple, I
18  would just ask you to read those lines that pertain to the child soldiers

19 aged between 10 and 15 years old?

20 PRESIDING JUDGE FULFORD: I don't think we need do that,

21  Mr. Sachdeva. I think we got the point, and the witness has agreed that
22 it appears that the national secretary restricted the scope of the

23 programme in the way set out in the letter, and I think what he is --

24  what he has then gone on to do is to give an explanation for that, but I

25 think we've clearly got the point you're trying to make.
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And that's conveniently a time for lunch.

MR. SACHDEVA: Yes. Thank you.

PRESIDING JUDGE FULFORD: We will sit again at 2.40, so 20 to
3.00 this afternoon. Thank you very much.

(The witness stands down)

COURT USHER: All rise.

Luncheon recess taken at 13.00 p.m.

On resuming at 2.40 p.m.

O© o NN o g ok~ W N

(Open session)

10 COURT USHER: All rise. Please be seated.

11 PRESIDING JUDGE FULFORD: Mr. Sachdeva, before we ask the witness
12 to come in, there is an outstanding 54(3)(e) issue. How -- how long are

13 your submissions on 54(3)(e)?

14 MR. SACHDEVA: Mr. President, I was intending to raise the matter

15  with your Honours today. We would request leave to provide an answer in
16  written form because the details are relatively intricate, and further,

17  there are persons in the office who have hitherto been away that also may

18 provide further light on what had taken place at that time.

19 PRESIDING JUDGE FULFORD: Any objections?

20 MR. BIJU-DUVAL: (Interpretation) No, your Honour.

21 PRESIDING JUDGE FULFORD: Monday afternoon?

22 MR. SACHDEVA: Certainly. And via e-mail or ...

23 PRESIDING JUDGE FULFORD: E-mail, and unless there's anything

24  that needs to be considered ex parte, make sure that everybody who should

25 be copied is copied on the e-mail.

Friday, 08 April 2011 Case No. ICC-01/04-01/06



ICC-01/04-01/06-T-347-ENG ET WT 08-04-2011 57/80SZ T —HSE-0H04-0H06-F-347Red-ENGW08-04-2011-5786-NB—F
Pursuant to Trial Chamber I's email instruction dated 25th October 2011, the transcript is reclassified into public

Witness: Witness DRC-D01-WWWW-0011 (Resumed) (Open Session) Page 57
Questioned by Mr. Sachdeva

1 MR. SACHDEVA: Thank you very much, Mr. President.

2 PRESIDING JUDGE FULFORD: 4.00 p.m. Monday then.

3 MR. SACHDEVA: Indeed.

4 PRESIDING JUDGE FULFORD: Witness, please.

5 (The witness takes the stand)

6 PRESIDING JUDGE FULFORD: Good afternoon, sir.

7 THE WITNESS: (Interpretation) Good afternoon, your Honour.

8 PRESIDING JUDGE FULFORD: Mr. Sachdeva.

9 MR. SACHDEVA: Thank you.

10 Q. Sir, before we took the luncheon adjournment, we were speaking

11 about a document related to the DDRRR programme. In fact, that programme
12 was eventually cancelled by Mr. Lubanga, wasn't it?

13 A. Well, that's news to me.

14 Q. Well, just to be clear, do you agree with that or not?

15 A. Idon't agree with that. You have just informed me of that, and

16 I (*as interpreted) never took such a decision. There was never such a

17  decision cancelling the programme for DDRRR. And then did he have the
18  right to cancel it? I don't think so.

19 Q. You told us that part of your responsibility was to drive

20 Mr. Lubanga for various meetings. Do you remember that?

21 A. Yes. I acted as his driver, as his chauffeur as well.

22 Q. Do you remember that on the 12th of February, 2003, the very date
23  that this document was dated, Mr. Lubanga held a rally at the Rwampara
24  training camp? Do you remember that?

25 A. Thave to say that departures -- when there was departure from

Friday, 08 April 2011 Case No. ICC-01/04-01/06



|CC-01/04-01/06-T-347-ENG ET WT 08-04-201158/80 SZ T

Pursuant to Trial Chamber I's email instruction dated 25th October 2011, the transcript is reclassmed into publlc

Witness: Witness DRC-D01-WWWW-0011 (Resumed) (Open Session) Page 58
Questioned by Mr. Sachdeva

O© o NN & O A W NN

NI S R S R N N S N U e e e T e T e e e
O = W N =k O VW 0 NN O U W N = o

Bunia, I would often remain in the office to work there. I wasn't the
president's official chauffeur. There was a chauffeur, but he preferred

me to drive him, but on no occasion, apart from when we went to Centrale,
I think that was the only departure from Bunia, but he was within the
town of Bunia conducting his activities. If he did leave the town of

Bunia, however, the only case I remember when I was present I was the
driver was on the 5th of March and after that date. So if there was a

rally in Rwampara on the 12th of February, as you said, I did not
accompany him on that occasion.

Q. Two further questions, and the first one you may have answered
already, but I would just like a clarification.

Is it your evidence that you did not drive Mr. Lubanga to
Rwampara on the 12th of February or that you did not accompany him in a
vehicle or in another vehicle to Rwampara?

A. I'wasnever with President Thomas in Rwampara, neither as his
driver or as someone accompanying him.

Q. But you've told the Court that you were by Mr. Lubanga's side for
much of the period from September 2002 up until March 2003 and, in fact,
beyond. You didn't -- think carefully. You didn't go with Mr. Lubanga
to Rwampara on that day or in February to Rwampara?

A. As far as the first part of the question is concerned, yes,
that's true. I mostly accompanied Thomas Lubanga. I didn't sleep at the
Presidency. I would return home. When I had activities,

I (* as interpreted) could leave without being accompanied by me and vice

versa. That's quite obvious.

Friday, 08 April 2011 Case No. ICC-01/04-01/06




|CC-01/04-01/06-T-347-ENG ET WT 08-04-201159/80 SZ T —HSE-0H04-0H06- 347 Red-ENGW08-04-2041-55/86-NB—F
Pursuant to Trial Chamber I's email instruction dated 25th October 2011, the transcript is reclassified into public

Witness: Witness DRC-D01-WWWW-0011 (Resumed) (Open Session) Page 59
Questioned by Mr. Sachdeva

1 As for the second part of your question, yes, in fact, I never

2 drove him or accompanied him to Rwampara. I can confirm that.

3 Q. But as the private secretary to Mr. Lubanga, you would have been

4  aware of all his meetings and his appointments. Isn't that right?

5 A. Naturally.

6 Q. So you are aware that Mr. Lubanga went to the Rwampara military
7 camp on the 12th of February, 2003; is that right?

8 A. It'spossible. I have to point out that when, for example, I was

9 in the office and was preparing a document for him to sign or a document
10  for the movement that should be put on an internet site, well, during

11 such periods of time the president could do what he wanted to do. He

12 could leave without me. He could decide to do something while I wasn't
13  there, so I wasn't President Thomas's body-guard. I was his private

14  secretary, not his body-guard. It's the body-guard who is constantly

15  with the person to be protected. I wasn't his body-guard. I was the

16  private secretary.

17 I could be involved in doing some work in the office, and during

18 that time the official chauffeur would take the car, if requested by the

19  president to do so he would accompany him to a given meeting, and I might
20 not be informed of the facts or informed of the fact after the event. If

21  the events for which he travelled were important and had to be put on the
22 web site of the movement, I might be informed of the fact. So -- ata

23 later date. So sometimes he might leave. He might go to Rwampara

24  without me being informed of the fact. He would then return without me
25 being informed of the fact. And then given the circumstances that

Friday, 08 April 2011 Case No. ICC-01/04-01/06



|CC-01/04-01/06-T-347-ENG ET WT 08-04-2011 60/80 SZ T

Pursuant to Trial Chamber I's email instruction dated 25th October 2011, the transcript is reclassmed into publlc

Witness: Witness DRC-D01-WWWW-0011 (Resumed) (Open Session) Page 60
Questioned by Mr. Sachdeva

O© 0 NN & O A W N

[ S I NS R S R N S N U e e e T e T e e e e
Q = W N = © VvV 0o N o O = W N = O

prevailed, I might not at all be informed of the fact that he went to
Rwampara. That is possible. So that was the situation.

Q. Mr. Lubanga went to Rwampara training camp to boost the morale of
his troops, didn't he?

A. Yes, you're telling me that he went there. I don't remember him
going there, but it's possible.

Q. Well, let's just go back a second. I ask you because you were
the private secretary to Mr. Lubanga. You arranged his agenda. You knew
where and when Mr. Lubanga would be. Are you saying that you do not
recall Mr. Lubanga going to Rwampara in the month of February? Not if
it's possible, but --

PRESIDING JUDGE FULFORD: I'm not going to allow that question to
be put again, Mr. Sachdeva. If you look quickly back over your last
three or four questions and this witness's three or four answers, his
position on this is absolutely clear, and it's not going to improve
matters by going around the circle again. So can we move the questioning
along, please.
MR. SACHDEVA:

Q. Mr. Lubanga as the president of the UPC needed to boost the
morale of his troops, because at that time in February there were major
battles in which the UPC was engaged; isn't that right?

A. Yes. During that period, it was a period during which there were
a lot of attacks on the periphery of the town of Bunia. That's quite
true. If he went to Rwampara to boost troop morale, I wasn't informed of

the fact at the time. I have already said this. Thank you.
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Q. The last thing the UPC could afford was to demobilise its troops;
isn't that right?
A. I'msorry, I didn't quite understand that.
Q. I'putto you, sir, that in this period, in February 2003, the
last thing the UPC would want to do would be to demobilise its troops.
What do you say?
A. For what reason demobilise troops in February 2003? For which
reason? I don't understand this, because to demobilise the troops in
2003, in the month of February, well, I don't really understand the
question you're putting to me.
Q. Well you a moment ago agreed with me that during this period
there were a lot of attacks on the periphery of the town of Bunia. Do
you remember that?
A. Yes. There's some confusion between demobilising and mobilising.
I understood demobilise. You see, there is a distinction. You are
talking about mobilising his troops. Okay. That's right. I took you to
be implying the contrary.
PRESIDING JUDGE FULFORD: I think what Mr. Sachdeva was asking,
sir, is this: He's suggesting that because of military activity at the
time, Mr. Lubanga would have wanted as many troops as possible, and as a
result, he would not have been demobilising any of his troops. Quite the
contrary. He would have wanted to keep the numbers up.
Now, Mr. Sachdeva is asking whether you agree with that.
THE WITNESS: (Interpretation) Yes. This is quite logical. It's

normal. If there are a lot of attacks on the outskirts of the town and

Friday, 08 April 2011 Case No. ICC-01/04-01/06




|CC-01/04-01/06-T-347-ENG ET WT 08-04-2011 62/80 SZ T

Pursuant to Trial Chamber I's email instruction dated 25th October 2011, the transcript is reclassmed into publlc

Witness: Witness DRC-D01-WWWW-0011 (Resumed) (Open Session) Page 62
Questioned by Mr. Sachdeva

O© 0 NN & O A W N

NS I NS R S R N S N U e e e T e T e e e
O = W N =k O VW 0 NN o U = W N = o

the power that is established feels threatened, it's quite normal that
one would want to mobilise troops in order to face up to the situation.
That's right, your Honour.

MR. SACHDEVA:

Q. There was also in February 2003 a battle -- or battles along the
axis of Lipri, Bambu, and Kobu. Isn't that right?

A. Well, you have perhaps precise information on places where there
was fighting, but all around Bunia during that period of time it's true
that there was a lot of fighting. Perhaps the battle that drew my

attention was the combat in Bogoro.

In Lipri it's possible that there was a battle there, but given
what I heard about -- with regard to the events during the period, in
Lipri what was happening had to do more with military officers from the
FPLC who were trying to establish contact with the commanders from the
opposite side, and this with -- with the support of prominent
individuals. And there were civilians in Bunia. And everyone followed
the president's reasoning, in fact, but -- a civilian in Bunia, whatever
his origin, was very welcome. So if I remember this correctly, along
this axis the action concerned establishing contact in order to negotiate
peace. And I'm categorical about this.

There was perhaps a battle in Lipri, but I was informed that
there was activity along that axis for the purpose of reconciliation.
And along the Maloma (*as interpreted) axis it was the same. After
battles there was a tendency on the part of the commanders at the

president's request to try and negotiate peace, to try and get the
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1 attackers to understand that they were being used for causes that they

2 were unaware of and to try and make them understand that it would be
3 better to make peace instead of having brothers killing themselves.

4 So as far as the Lipri axis is concerned, I'm sure that the

5 activities engaged had more to do with pacification and reconciliation.
6 It was less a matter of combat. That's what I can remember.

7 Q. And in these battles, the UPC's army, the FPLC, used children

8 under the age of 15 to fight on the front lines. What do you say to

9 that?

10 A. Idonotknow. I am not informed of that.

11 Q. Butit's possible, isn't it, that given that you testified

12 earlier that you were not aware of any verification procedure in respect
13 of the ages of children, that there would have been children under the
14 age of 15 used in these battles?

15 PRESIDING JUDGE FULFORD: That's so speculative, Mr. Sachdeva, as
16  really not to be of use. I mean, anything's possible.

17 Please carry on.

18 (Prosecution counsel confer)

19 MR. SACHDEVA:

20 Q. If I'suggest to you that there were children under the age of 15

21  at the Rwampara military camp, what do you say?

22 A. Idonotknow. I do not know, because I was not there. I was

23  not trained. Ireally do not know.

24 Q. As the private secretary to Mr. Lubanga, you would have been

25 aware that in the period October and November 2002, Mr. Lubanga received
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a series of complaints from the United Nations and other international
organisations about the recruitment and use of children under the age of
15; is that right?

A. Yes. Accusation of that nature are legion in rebel movements.
Such accusations have always been levelled. Attacks of this nature are
always made. In order in a rebellion -- rebel movements are always
accused of terrible things, even if they're not true, for various
reasons. It's like to give a dog a bad name and to hang it. In any
case, there are various motives behind such accusations. Of course, it's
true such accusations were made.

Q. I'take it that you also recall a very specific complaint made
against Mr. Lubanga in February 2003 about the recruitment of children
under the age of 15 that was broadcast on Radio Okapi.

A. To say precisely that such a complaint was lodged at that point
in time, well, I do not have particular recollection of that. ButasI
said earlier, accusations of this nature were made. Such accusations
were made in general.

Q. Well, I'll try and focus your mind. I suggest to you that it was
on the 7th of February, 2003, and the accusation or the allegation
emanated from the UN mission MONUC. Do you remember that?

A. Mr. Prosecutor, could you please give me some clarification.
What happened on that date, the 7th of February, 2003? Did someone visit
the place? Did anything in particular happen? Could you please tell me
to jog my memory? Thank you.

PRESIDING JUDGE FULFORD: Maitre Mabille.
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1 MS. MABILLE: (Interpretation) I am wondering about the basis for

2 this question. I have the impression that no information has been

3 disclosed with relation to what you are saying, Mr. Prosecutor.

4 PRESIDING JUDGE FULFORD: Although Maitre Mabille has addressed
5 you, Mr. Sachdeva, I think what she's doing is making a submission to us

6 that the question shouldn't be allowed because there's been material

7 nondisclosure on the part of the Prosecution.

8 Sir, I'm going to ask you just for a second to step outside

9 court, please, with the usher. We won't keep you waiting long.

10 (The witness stands down)

11 PRESIDING JUDGE FULFORD: So if there is a complaint of

12 nondisclosure, it is that you are in possession of an allegation coming

13 from MONUC on the 7th of February, and it's suggested that that should

14 have been disclosed. Now, I assume you have a basis for putting this

15 question, Mr. Sachdeva. Is there material which should have been

16  provided to the Defence?

17 MR. SACHDEVA: Indeed, Mr. President. It was on the basis of the

18 document that was seen yesterday by your Honours which has been disclosed
19  to the Defence.

20 PRESIDING JUDGE FULFORD: We have seen a great many documents.
21  Which tab?

22 MR. SACHDEVA: Well, if I may just try and understand the basis

23 of the complaint. It's not on the list of documents I intend to use with

24  this witness because I do not intend to use it with this witness.

25 However, I do suggest -- I would submit that I'm permitted to use the
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content of the information with this witness, which is what I am doing.
PRESIDING JUDGE FULFORD: No. You're entitled -- you're entitled
to formulate questions on the basis of documents that you're not
necessarily going to introduce, and if the document is one that has
already been disclosed - indeed you're saying that we discussed it
yesterday - then it would appear there's been no material nondisclosure.
But to put Maitre Mabille's mind to rest, which document is it? Can you
just remind us which tab it's in, please, or behind.

MR. SACHDEVA: Mr. President, it's not in a binder of the
documents that I intended to use with the witness, but it has been
disclosed, and I can provide the ERN number for the Defence.

PRESIDING JUDGE FULFORD: I thought you said we discussed it
yesterday.

MR. SACHDEVA: We did discuss it yesterday, but, Mr. President,
you may recall that I hadn't anticipated using it, and even for Defence
Witness 0019 it was not put in the binder because it depended upon the
answers the witness had given.

PRESIDING JUDGE FULFORD: Right. Can you give the number of the
document. Can you give the ERN number so the Defence can get it up on
their screens.

MR. SACHDEVA: Certainly. DRC-00074-003.

PRESIDING JUDGE FULFORD: Right. So as long as it's been
disclosed and you're not intending to use the document, you're merely
formulating questions on it.

Witness, please.
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1 (The witness takes the stand)
PRESIDING JUDGE FULFORD: Thank you for your patience, sir.
THE WITNESS: (Interpretation) Thank you.
MR. SACHDEVA: Thank you, Mr. President.

2
3
4
5 Q. Sir, you're aware that Radio Okapi was a radio station under the
6 control of MONUC or operated by MONUC in February 2003?

7 A. Yes. Radio Okapi was operated by MONUC.

8 Q. Do you remember that on the 7th of February, 2003, radio Okapi

9 reported that Mr. Lubanga had demanded that every family under his

10  control had to volunteer a child to assist in the military goal of the

11  UPC?

12 A. Thatis possible. That is possible, but I do not remember.

13 However, it is possible.

14 Q. Do you perhaps remember the reported answer of Mr. Lubanga that
15 he complained he was never told that the UPC could not recruit children?
16 Do you remember that?

17 A. No. I do not remember that.

18 Q. The order of October 2002 that we have spoken about that you

19 drafted, I suggest was never intended to be implemented. What do you say
20 tothat?

21 A. That would surprise me, because right from the time when I

22 started working in politics with Mr. Lubanga, he has always insisted that
23 individuals under the age of 18 should not serve in the ranks of any army

24  at all. He was minister of defence -- or, rather, he was the national

25 secretary for defence after serving as the national secretary for youth

Friday, 08 April 2011 Case No. ICC-01/04-01/06



|CC-01/04-01/06-T-347-ENG ET WT 08-04-2011 68/80 SZ T

Pursuant to Trial Chamber I's email instruction dated 25th October 2011, the transcript is reclassmed into publlc

Witness: Witness DRC-D01-WWWW-0011 (Resumed) (Open Session) Page 68
Questioned by Mr. Sachdeva

O© 0 NN o O A W N

NS I S R S R N S N U e e e T e T e e e
O = W N =k O VW 0 NN o U = W N = O

and sports. He called upon me as a consultant, and he put me in contact

with SOS Grand Lacs. He was national secretary for defence in RCD-K/ML.
The image I have of him is that of a leader who has never

approved of the presence of children in any army at all. I would be

surprised, therefore, that -- to hear you say -- or give information of

this nature. It's not something that was fabricated. I do not see this

man, as [ know him, to suddenly change his principles on issues of this

nature and start approving or endorsing the presence of children within

the ranks of the army. That would really surprise me.

Q. In fact, these orders were rendered solely to appease the
international community and to stave off further complaints from the
United Nations. Isn't that right?

A. Ido not think so, Mr. Prosecutor. When he contacted me earlier
to work with SOS Grand Lacs, do you think he was doing this just to stave
off accusations? I do not see, as I said earlier, I do not see that
somebody like him who did not wish to see children within the ranks of
the army, I don't see how he would suddenly change his mind and want them
to serve in the army. I do not share your viewpoint.

There was information circulating. This informing was
circulating, and it was made known to the public that children under the
age of 18 should not serve in the army, and this was something which was
much talked about after the kadogo affair, which was -- which prevailed
under the former president, Kabila. So from that time I know -- or I
knew that he was someone who did not approve of the presence of children

in the army.
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As his private secretary, I was not supposed to accept everything
the president told me. Ihad certain personal principles, and I could
tell him, "No, Mr. President. As one of your close aides, such and such
a logic does not tally with the principles that you held for a long
time."
So there are certain realities, therefore, which have to be taken
into consideration, and I think that such a change of mind was not
possible with respect to the management of armies by President Lubanga.

Q. You talked earlier about the body-guards of Mr. Lubanga. I take
it you've heard of the Presidential Protection Unit?

A. Well, it was called the Presidential Guard, or GP in French. The
term you have used is new to me, but we called it Garde Présidentielle,
GP. That's the term we used for them.

(* Microphone not activated) ...

A. Mr. Prosecutor, I have already told you that individuals of that
age never served under President Lubanga, and I want to repeat that to
the best of my knowledge, I did not see any individuals serving the army
who were children, not within the Presidential Guard of President
Lubanga.

PRESIDING JUDGE FULFORD: Mr. Sachdeva, your last -- for your
last question your microphone wasn't activated, and I think it's probably
important that we -- we have in what you said. I remember from my time
as counsel I sometimes couldn't remember the questions that I'd just
asked, but could you have a go at indicating what it was you just asked

the witness.
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1 MR. SACHDEVA: Certainly.
Q. My question was as follows: And in that unit, there were
children aged between 13 and 17 years old; isn't that right?
PRESIDING JUDGE FULFORD: Excellent. You needn't answer it

2
3
4
5 again, sir. It was just so that we capture the question.
6 Please carry on.

7 MR. SACHDEVA:

8 Q. Sir, I want to take you to some documents at this stage.

9 MR. SACHDEVA: If the witness could be shown tab 44, the document
10 under tab 44. It's in the small binder, and the ERN is DRC-00093-121.

11 Q. Sir, this is a document -- this is a document from the

12 Presidency, and it is signed by Mr. Lubanga, isn't it?

13 A. Mr. Prosecutor, can I have one minute -- moment to look through

14  this document, please.

15 Q. Certainly.

16 A. Yes, I've read the document.

17 Q. You agree that this is a document from the president and it is

18 signed by Mr. Lubanga.

19 A. Yes.

20 Q. It's dated the 10th of December, 2002, isn't it?

21 A. Yes.

22 Q. If we go to the reference number on the left-hand side, the

23 reference code, we see the number of the reference,

24 179/UPC/RP/CAB/PRES/2002. You see that?

25 A. Yes,Ido.

Friday, 08 April 2011 Case No. ICC-01/04-01/06



|CC-01/04-01/06-T-347-ENG ET WT 08-04-2011 71/80SZ T —HSE-0H04-0H06- 347 Red-ENGW08-04-20+17H86-NB—F
Pursuant to Trial Chamber I's email instruction dated 25th October 2011, the transcript is reclassified into public

Witness: Witness DRC-D01-WWWW-0011 (Resumed) (Open Session) Page 71
Questioned by Mr. Sachdeva

1 Q. Staying with that reference number, and I apologise if these seem
2 to be obvious questions, but I would just like to have it confirmed, 2002
3 refers to the year? Is that right?

4 A. Of course.

5 Q. PRES refers to president?

6 A. That's right.

7 Q. C-A-B, CAB, refers to cabinet?

8 A. Yes.

9 Q. UPC/RP refers to the president's organisation; is that right?

10 A. Yes.

11 Q. And 179 is the specific number assigned to this document as a

12 reference.

13 A. Yes.

14 Q. What I would like you to do is to keep that document at hand for
15 the moment, and I want to show you another document.

16 MR. SACHDEVA: Mr. President, if we could turn to tab 11 in the
17 Prosecution's binder. For the benefit of the Court, the ERN is

18 DRC-OTP-0017-0026.

19 Q. Sir, do you have that document in front of you?

20 A. Yes, Ido.

21 Q. Do you need time to read it?

22 A. Yes, please. Thank you, Mr. Prosecutor. I've done it.

23 Q. (* Previous translation continues) ... document from the

24 president, from his cabinet, and it's signed by Mr. Lubanga; is that

25 right?
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1 A. Absolutely.
Q. You will see that on the front it is dated the 29th of November,
2002. Do you see that?
A. Yes, I can.

2
3
4
5 Q. And on the left-hand side, again if we look at the reference
6 number, it is 146/UPC/RP/CAB/PRES/2002. Do you agree?

7 A. Absolutely. Absolutely.

8 Q. (* Previous translation continues) ... that this document dated

9 the 29th of November, 2002, is some 11 days prior to the document we have
10  just seen, which was dated 10th of December, 2002.

11 A. Of course.

12 Q. Keep that document at hand, and I'm going to show you another

13 document. I'd like you to go back to the document within tab 2 of the

14 Defence binder, the demobilisation order.

15 A. Are you talking about the letter dated 20 of October, 20027

16 PRESIDING JUDGE FULFORD: Yes. It's the 21st, I think.

17 THE WITNESS: (Interpretation) I beg your pardon.

18 MR. SACHDEVA: Indeed, the 21st of October.

19 Q. Do you have that there, sir?

20 A. Yes.

21 Q. We see here it is dated the 21st of October, 2002.

22 A. Indeed.

23 Q. And again, underneath the date and place we have the reference

24 number starting from the right to the left, 2002/PRES/CAB/RP/UPC, and

25 then the number 287. Do you agree with that?
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1 A. Allright.
Q. The reference number 287 is higher than the previous reference
numbers we have seen dated November and December 2002. You would agree

that that is a violation of the administrative regulations in the UPC?

2

3

4

5 A. Mr. Prosecutor, you seem to have forgotten that I said a few

6 minutes ago that there was a register for numbering letters to the

7  Presidency that came out from the president's cabinet, and there was

8 another register with reference numbers for documents that were directly
9 sent from his private secretary, and you can see yourself that the

10  style -- the form of these documents defer the documents that come from
11  the -- direct to the cabinet are copied for information. You can see

12 that on the document dated the 10th of December 2002 and the one dated
13 19th of November, 2002.

14 So it is -- of course, you have the order of string is that for

15 documents from that sender, but those that came from the private

16  secretary, the numbers and the dates follow another system. Everything
17  is classified to the left. So the document dated the 21st of October,

18 2002, that came from the Presidency via his private secretary, everything
19 was listed on the left and the numbering followed another register. So
20 it's perfectly normal that the two series of numbers, the two different

21 registers, should be different.

22 In other words, there were more documents produced at the -- from
23  the Presidency that came out through the director of his cabinet, through
24  his private secretary, then the director of his cabinet. That explains

25 why this situation exists. There is no administrative mistake in terms
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of numbering references because as I had pointed out previously there
were two registers to give reference numbers to documents that came out
from the presidency. I pointed out at the very beginning,

Mr. Prosecutor. You can remember what I said.

Q. All the three documents we have seen are signed by Mr. Lubanga,
aren't they?

A. Yes.

Q. Apart from the reference numbers, all three documents contain the
same reference code, UPC/RP/CAB/PRES/2002, don't they?

A. Tagree.

Q. Isuggest to you that a document produced in October 2002 should
have a reference number that is lower than a document produced in
November 2002.

A. Mr. Prosecutor, I don't know how I can get you to understand what
I'm saying, because I -- I had already explained this beforehand, and it
explains this apparent divergence between the reference numbers of these
two letters. There were two registers. They were different ones for
giving reference numbers to documents.

Now, if -- administrative principles may enable documents to be
monitored. As you know I'm a psychologist by training, and I don't
always understand some parts of administrative roles applied to
correspondence, and I certainly did not notice that in all likelihood,
but the explanation that can be given is simply the fact that there were
two different registers for giving reference numbers to documents that

came out from these two workstations, but both were attached to the
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1 presidency and you can notice by the way, that nearly all the documents
2 produced by the secretary, by the private secretary of Thomas, had --

3 were - had a layout in which the reference, the date and so forth, and

4 signature, were all on the left-hand side, whereas the other model, yeah,
5 is more administrative. And the "cc" is at the bottom. This explains

6 that -- the differences. They came from two different workstations.

7 There might have been an administrative mistake. That's possible. I'm
8 not very good in this field, perhaps, in terms of administration, but you
9 surely understand what I'm saying.

10 MR. SACHDEVA: Mr. President, may have one moment.

11 PRESIDING JUDGE FULFORD: Certainly.

12 (Prosecution counsel confer)

13 MR. SACHDEVA:

14 Q. What I suggest, sir, is that this mistake, as you say it might

15 be, was, in fact, not a mistake but a deliberate --

16 PRESIDING JUDGE FULFORD: No. He's saying quite clearly that
17 it's not a mistake. If you look at page 72, line 12:

18 "There is no administrative mistake in numbering references,

19  because as I pointed out previously, there are two registers to give the
20 numbers to documents that came from the Presidency."

21 So he's saying, Mr. Sachdeva -- it is his evidence that there is

22 anunderstandable reason for what otherwise appears to be an anomaly in
23  relation to the numbering because there are two registers.

24 MR. SACHDEVA: Indeed, Mr. President, but I do see at lines 17 to
25 18 the witness appears to concede there may have been an administrative
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1 mistake.
PRESIDING JUDGE FULFORD: All right. Well let's be very clear
what you're saying to him now. In fact, wouldn't it be best for you to

go straight to your suggestion, which I suspect is that this is an

2
3
4
5 ex post facto constructed document which is meant to act as a
6 smokescreen. Isn't that it?

7 MR. SACHDEVA: That's it, Mr. President.

8 PRESIDING JUDGE FULFORD: Good.

9 So what is being put to you is that this is a false document that

10 has been created deliberately to create a wholly false impression. Would

11 you accept that assertion?

12 THE WITNESS: (Interpretation) No, not at all. Take all the

13 documents, check them, analyse them. The documents, the letters produced
14 by the cabinet and the director of the president's cabinet and those

15  written by his private secretary, and you will see that there is a

16  clear-cut difference in terms of their layout. This document is

17 authentic. It was produced at that point in time, and its layout, as you

18 can see, is the same as in other letters that were produced at the same

19 time. Itis absolutely wrong to suggest that the document was not

20 produced at that point in time. It was produced then, and it has its

21 number.

22 If you can recover the reference numbering registers that were

23  seized by the United Nations, by MONUC, you will be able to see that this
24 numbering system is authentic.

25 The ball's in your camp. You have the documents MONUC seized
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1 from the Presidency. Just take the time to check them, Mr. Prosecutor.
2 If you check, you'll see that there is no mistake and this numbering

3 system was absolutely normal.

4 PRESIDING JUDGE FULFORD: One-half of it, sir. The other half of
5 itis that the document behind tab 2 is a smokescreen. It's suggested

6 that it has been created deliberately in order to produce a wholly false
7 impression. Do you accept that?

8 THE WITNESS: (Interpretation) Do I have to say that that would
9 not have been with my involvement, because when I look at the way in
10  which the numbers are written and the date, I mean, I can see that it's
11 my writing. It is my handwriting. And therefore, I cannot confirm

12 whether a letter was produced after the facts with the objective that

13 your Honour has just outlined. No, I cannot accept that assertion.

14 PRESIDING JUDGE FULFORD: Thank you.

15 Yes, Mr. Sachdeva.

16 MR. SACHDEVA:

17 Q. Sir, I'd like to now move ahead to the -- to June 2003, or just

18 before, and you had given evidence about a demobilisation order on the
19  1st of June, 2003. Do you remember?

20 A. Yes,Ido. I remember.

21 Q. You must know and remember somebody called Kristine Peduto.
22 MR. SACHDEVA: (* Microphone not activated) ... with your leave.
23 (Prosecution counsel confer)

24 MR. SACHDEVA: Mr. President, I do apologise, but I just do not

25 precisely recall whether I can embark on a further question in public
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1 session in respect.
PRESIDING JUDGE FULFORD: Do you need a redaction for what you've
already asked?
MR. SACHDEVA: Not for the name, no.

2

3

4

5 PRESIDING JUDGE FULFORD: All right.

6 Closed session, please -- or private, private session.

7 * (Private session at 3.48 p.m.) Reclassified into open session

8 PRESIDING JUDGE FULFORD: Right. The question is, sir, does the
9 name -- do you recognise the name Kristine Peduto?

10 THE WITNESS: (Interpretation) Yes. The name rings a bell.

11 Kristine Peduto, yes. I can remember that name. I-- but I've heard

12 about her above all through the press. I can remember the name

13 Kristine Peduto. Something to do with human rights, but, yes, the name
14  does ring a bell.

15 COURT OFFICER: Your Honour, if I may just for the record of the
16  case, we are in private session since 3.48. Thank you.

17 MR. SACHDEVA:

18 Q. She worked for the -- she worked for UNICEF, and she was a child
19  protection officer. Do you recall that? Around the time of June 2003,

20 May/June.

21 A. Inany event, she was in the circle of NGOs, but there were lots

22 of them at that time. Yes, that name does ring a bell, Kristine Peduto.

23 MR. SACHDEVA: Mr. President, thank you. We can move back into

24  public session with your leave.

25 PRESIDING JUDGE FULFORD: Public session, please.
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—_

(Open session at 3.50 p.m.)
COURT OFFICER: We are in open session, Mr. President.
MR. SACHDEVA:
Q. It'sright, isn't it, sir, that on the 30th of May, 2003, this
person met with President Lubanga to discuss issues related to child
soldier and recruitment of child soldiers?
A. Idon't remember exactly. No, I don't remember.

Q. Infact, the order in June 2003 was issued because there had been

O© o NN o g ok~ W N

complaints by United Nations about the UPC recruiting and using child

10  soldiers; isn't that right?

11 A. That's what you're saying, Mr. Prosecutor, but as far as I can

12 remember is that what happened before the decree had nothing to do with
13  thatlady, Kristine Peduto. No. As I explained before, the context for

14  that decree was the fact that the president had noticed in a meeting the

15 presence of children, and he therefore drafted this decree that is in

16  line with his philosophy of life, and while the international

17 community -- if the international community via UNICEF made complaints,
18 made requests, that's quite possible, but I cannot remember, and -- but

19  the whole rationale of the work I carried out in that period stemmed from
20 that observation we made during a popular meeting, and that led to the

21 aforesaid decree. So that's what I have to say about the fact that the

22  international community, you say, made a complaint at that time. I can't

23 remember. I can't remember hearing about such a complaint.

24 PRESIDING JUDGE FULFORD: Are you moving on to a new topic now,
25 Mr. Sachdeva?

Friday, 08 April 2011 Case No. ICC-01/04-01/06



|CC-01/04-01/06-T-347-ENG ET WT 08-04-2011 80/80 SZ T

Pursuant to Trial Chamber I's email instruction dated 25th October 2011, the transcript is reclassmed into publlc

Procedural Matters (Open Session) Page 80
1 MR. SACHDEVA: Mr. President, it's a variation of this topic.

2 PRESIDING JUDGE FULFORD: Long or short?

3 MR. SACHDEVA: If your Honours are offering to rise at this point

4 in time, with your leave I would gladly take it.

5 PRESIDING JUDGE FULFORD: Then that's what I'm offering, and

6 that's what we'll do.

7 Sir, thank you very much indeed for your assistance today. I'm

8 afraid for various scheduling reasons we are not able to sit on Monday,

9 and we therefore look forward to seeing you again at half past 9.00 in

10 this court on Tuesday morning.

11 If you could now go with the usher, he will make sure you're

12 looked after. Thank you very much.

13 (The witness stands down)

14 MR. SACHDEVA: EVD numbers for the documents that I showed the

15  witness.

16 PRESIDING JUDGE FULFORD: We'll deal with it at half past 9.00 on

17 Tuesday morning.

18 MR. SACHDEVA: Thank you.

19 PRESIDING JUDGE FULFORD: Thank you all very much. Half past

20 9.00 on Tuesday.

21 COURT USHER: All rise.

22 The hearing ends at 3.54 p.m.

23 RECLASSIFICATION REPORT

24 Pursuant to Trial Chamber I's email instruction dated 25th October 2011, the transcript
25 is reclassified into public .The only private session (*) is now available to the public
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