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Procedural Matters (Open Session) Page 1
1 International Criminal Court

2 Trial Chamber II - Courtroom 1

3 Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra, and
4 Judge Christine Van den Wyngaert

5 Situation in the Democratic Republic of Congo - ICC-01/04-01/07

6 In the case of the Prosecutor versus Germain Katanga and

7 Mathieu Ngudjolo Chui

8 Trial Hearing

9 Thursday, 30 June 2011

10 The hearing starts at 9.08 a.m.

11 (Open session)

12 COURT USHER: Allrise. The International Criminal Court is now
13 in session.

14 PRESIDING JUDGE COTTE: (Interpretation) Please be seated.

15 (Trial Chamber and Court Officer confer)

16 PRESIDING JUDGE COTTE: (Interpretation) Good morning, everyone.
17 Good morning, accused persons. We are going to continue with

18  Witness 259, Mr. Mugangu.

19 And, Court Officer, Court Usher, please have that witness brought
20 into the courtroom.

21 (The witness takes the stand)

22 PRESIDING JUDGE COTTE: (Interpretation) Good morning,

23  Mr. Mugangu.

24 THE WITNESS: (Interpretation) Good morning.

25 PRESIDING JUDGE COTTE: (Interpretation) I see that you can hear

Thursday, 30 June 2011 Case No. ICC-01/04-01/07



|CC-01/04-01/07-T-285-Red-ENG CT WT 30-06-2011 2/88 SZ T

Witness: Witness DRC-D02-P-0259 (Resumed) (Open Session) Page 2
Questioned by Mr. O’Shea (Continued)

1
2

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

me very well. We can therefore continue with our work. It was
Mr. O'Shea who was questioning you yesterday and he will now continue.
Mr. O'Shea.
MR. O'SHEA: Yes, good morning, Mr. President, your Honours.
WITNESS: WITNESS DRC-D02-P-0259 (Resumed)
(Witness answered through interpreter)
Questioned by Mr. O'Shea: (Continued)
Q. Good morning, Mr. Mugangu. I would like to follow-up from what
we were talking about yesterday, and yesterday we were talking about the
demobilisation process and your specific experience with that
demobilisation process. And you were telling us about the interview
where you were asked questions and what you told the people who were
interviewing you.

Now, before you yourself went to demobilise, you had described
how other children who you knew, friends of yours, had come from the
demobilisation process. And at page 37 of yesterday's transcript, which
was the 29th of June, 2011, you said this, this is at line 12:

"Yes. Some of those people I spoke to, I met them around
December 2004 and I met with others in January 2005, and this continued
even up until the month of March 2005. I was still meeting with them and
trying to find out information about what had happened at the site."

So what I'm going to address now is -- is you trying to find
information about what happened at the site. And at another point in the
transcript, this is page 36, again 29th of June, yesterday, at line 15 --

at line 14 you said this:
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"When they returned I asked them what happened there. They told
me that, 'When you go there, questions are put to you to know whether you
were really a militiaman or not, and then afterwards you were given a
kit."

Now, with regard to the questions that were put to these other
children, what, if any, information did you receive from the children as
to the exact nature of the questions which were put to them?

A. Those children told me that if I were asked questions I should
answer as follows. And the most important question was the question
asking you the militia group to which you had belonged. That was really
important.

Q. And I'm going to remind you of your last answer yesterday before
we adjourned, and this is at page 58 of the English transcript of the
29th of June, line 1, and you said the following:

"When I went for the first interview after giving my age, I was

asked questions which -- to find out whether I had actually been a member
of a militia group. I answered saying, yes, I had been a militia member.
And since I was coming from Aveba, I said I belonged to Germain Katanga's
militia group."

Now, that was your -- that was your response yesterday. And what

I'd like to ask you now is this: Was there any correlation or not
between the questions that you had been told by the other children and
the questions that you received on the day when you went through the
demobilisation process?

A. In fact the questions that were put to me on the day of my
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demobilisation were the questions I had already prepared for through my
friends.

Q. Right. Now I'm going to move on to something else. Prior to
coming here today to this courtroom, have you been given the opportunity
to think about or to consider those individuals who were demobilised who
were not in fact child soldiers?

A. Yes, I have had the opportunity to think --

Q. Were you asked to do a task in relation to that?

A. Ibeg your pardon?

Q. Were you asked, having considered that issue, to prepare anything

in relation to it?

A. Yes.

Q. And what were you asked to do?

A. Idrew up alist of those children that I knew who were not
members of the militia groups.

Q. And who asked you to prepare that list of children you knew who
were not in the militia?

A. After having received questions from you asking me whether I had
been a member of the militia and after our discussion, since I was not a
member of the militia, I myself thought about the few children that I
knew, the children that I knew who were not members of the militia. And

I prepared a list. So no one actually asked me to prepare that list. It
was later on that I saw Mr. Logo and he gave me a list of the children
who had been demobilised. I went through the list in order to identify

those children who had not been members of the militia.
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1 Q. Right.
MR. O'SHEA: Mr. President, I now wish to show to the witness a
list of names and the number is DRC-D02-0001-0915.
PRESIDING JUDGE COTTE: (Interpretation) Court Officer, I

2
3
4
5 Dbelieve you have that document. Maybe you can display it on the overhead
6 projector. Itis alist and it is confidential, Mr. O'Shea?

7 MR. O'SHEA: I think we just need to be a bit sensitive towards

8 the children concerned. Whether the situation is true or not, it's

9 important that their situation be respected.

10 PRESIDING JUDGE COTTE: (Interpretation) Thank you. Let us pull
11 down the blinds and maybe you can show him a hard copy because it might
12 not be very legible on the screen, so if you have a copy for the witness.

13  Thank you very much.

14 COURT OFFICER: (Interpretation) Please press PC 1 to see the

15 document.

16 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
17 Court Officer.

18 Can you see the document, accused gentlemen? Very well.

19 Please proceed, Mr. O'Shea.

20 MR. O'SHEA:

21 Q. Mr. Witness, do you recognise this document?

22 A. Yes, I recognise it.

23 Q. Do you recognise the handwriting on this document?

24 A. Yes, it is my handwriting.

25 Q. And when, to your knowledge, did you prepare this document?
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1 A. That document was prepared in Bunia.
Q. And when, to your knowledge, was this document prepared this
document?

A. That document was prepared shortly after my meeting with you.

2
3
4
5 Q. And when you say "you," are you referring to the Defence team for
6 Mr. Katanga or are you referring to me?

7 A. You, yourself.

8 Q. And in the left-hand column there you have numbers there and it

9 says "numero d’admission." Where do those numbers come from?

10 A. Those numbers come from the notebook in which the names of the
11  children admitted into the transit site were registered.

12 Q. And the individuals who are named here, are these individuals

13 that you know or not?

14 A. Those are people I know well.

15 Q. Are they individuals that you knew at the time of demobilisation
16 or not?

17 A. Yes, those were people I knew well before. I knew some of them
18  during the demobilisation period.

19 Q. And if you were to see these individuals again, would you

20 recognise them?

21 A. Yes.

22 MR. O'SHEA: Can I go into closed session for one moment, please,
23 your Honour?

24 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, let us

25 go briefly into private session, please.
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Open session at 9.30 a.m.)

11 COURT OFFICER: (Interpretation) We are in open session, your
12 Honour.

13 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

14  Court Officer.

15 Mr. O'Shea, I'll spare you the trouble. I'll just briefly say

16  that after we briefly went into private session and at the request of the
17 Katanga Defence team, document DRC-D02-0001-0915 was allocated an EVD
18 number, EVD-D02-00146.

19 Mr. O'Shea, please proceed.

20 MR. O'SHEA: Yes, thank you very much.

21 Can I please go back into closed session. I'm going on to a

22 different topic now, but unfortunately I have to go back into closed

23  session to treat it.

24 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, if we
25 could go back into private session once again.
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1 (Open session at 9.33 a.m.)
COURT OFFICER: (Interpretation) We are in open session, your
Honour.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.

2

3

4

5 Mr. O'Shea, please proceed.
6 MR. O'SHEA: Perhaps, Mr. Registrar, you can take back the

7 document from the witness and we can raise the curtain again if that's
8 allright.

9 PRESIDING JUDGE COTTE: (Interpretation) Of course.

10 Court Officer, if we could raise the blinds.

11 MR. O'SHEA:

12 Q. Yes, so now we are back in open session and can I ask you where

13 John -- sorry, James, where James was living in 2003?

14 MS. FROLICH: Objection, Mr. President objection.
15 PRESIDING JUDGE COTTE: (Interpretation) Yes.
16 MS. FROLICH: I object to -- (Previous translation continues) ...

17  this question. In light of this topic, the importance of this issue,

18 neutral questions should be asked in this regard and different questions
19  should be posed. I object and I suggest to the Chamber the probative
20 value of any answers that the witness may give will be affected by the
21 way the questions are asked.

22 PRESIDING JUDGE COTTE: (Interpretation) Mr. O'Shea, please
23  continue, taking all necessary precautions when you phrase your

24 questions.

25 MR. O'SHEA: Yes, Mr. President. This is actually the question
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1  which was suggested by Mr. Garcia in relation to previous witnesses

2 dealing with James, and the question starts with "where." I mean, how am
3 Igoing -- how am I going to do this? If I want to know where and I

4 can't put a time-frame --

5 MR. GARCIA: Mr. President, if I may be allowed. Iunderstand

6 that Maitre O'Shea has just introduced me into this debate, and the

7 reason why we're objecting is because it's crucial to the testimony of

8 this witness, the dates are crucial to his testimony. Now, Maitre O'Shea

9 has the possibility - and not all witnesses are alike - to a ask a

10 neutral question. And the question should be when, if he did know this
11  person -- James, when he would have met him and at what time, what date.
12 Those are neutral questions that can be asked in examination-in-chief.

13 Now, that's the types of questions that Maitre O'Shea should be

14  asking and he knows that. He should not be suggesting any dates. He has
15 already suggested a date, it's on the record, and we will plead

16  eventually that the probative value of any answer given regarding already
17  that submission and that suggestion should be less than what is normally
18 accounted for when a witness testifies when an open question is asked of
19  him. So those are the open questions that should be asked by

20 Maitre O'Shea.

21 MR. O'SHEA: But, he's already said that he knows the gentleman

22 and I'm asking to his knowledge where was he in 2003. What's more open
23 than that?

24 PRESIDING JUDGE COTTE: (Interpretation) Well, Mr. O'Shea,

25 insofar as you realise that you must deal with potential objections, I
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think it would be suitable for you to take a more prudent course of
action and perhaps ask the witness during what period of time he had an
opportunity to meet James, since James is the person in question. It
will be somewhat slower, but that is what you should do. So please
continue. Now, the witness may not understand a great deal of this
discussion we're having right now, but he should realise why he is here
and what we are asking him. So if you are to obtain the kind of answers
that you wish to obtain, please proceed, but with great caution and
prudence.

MR. O'SHEA:

Q. (Previous translation continues) ... you said that you knew
James. So when was the first time in your life that you met James?

A. For the first time in my life I met James -- he was in Aveba in
the beginning of 2003.

Q. And to your knowledge where was James living in 2003?

A. In 2003 when he had arrived to Aveba he was living with
Pastor Vicky very close to the guesthouse.

Q. And you said that the first time you saw him was in -- at the
beginning of 2003. Do you know where he was living before the beginning
of 2003?

A. Well, I didn't know where he was living before 2003.

Q. Did you ever see him in Aveba before the beginning of 2003?

A. No. That was the first time that I saw him.

Q. And when you began to see him at the beginning of 2003, how often

did you see him from that time?
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1 A. Well, each time I saw him he wasn't all that far off, and then --
also at school because he was also studying in Aveba. And even -- well,
I would see him on the football-pitch as well.
Q. And do you know if he had any association with the BCA?
A. No.
Q. (Previous translation continues) ...
A. What I mean by that is I had seen him nowhere before BCA.
THE INTERPRETER: Interpreter correction: In that earlier reply,
the witness said: Our houses were not all that far apart.
10 MR. O'SHEA:
11 Q. How did you come to meet James?
12 A. Ibeg your pardon?
13 Q. (Previous translation continues) ... circumstances did you first
14 meet James? In what circumstances did you first meet James?
15 A. James -- well, I met him for the first time when we were playing
16  football at the playground.
17 Q. And are you able to comment on his age at the time that you first
18 met him?
19 A. Inrelation to his age, I really didn't have enough information
20  except that he was older than me, that is to say he was older than me.
21 Q. Do you know whether or not he went to school?
22 A. Yes. He would go off to school, the same school as 1.
23 Q. And do you know whether during the time that you knew him he ever
24 had any association with the militia?

25 A. Perhaps because he would go -- (* inaudible) -- but I don't know
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whether he had any dealings with the militia.

Q. Why did he go to Garimbaya?

A. Idon't know. Perhaps he had some family ties there. I don't
know why.

Q. Did you ever see him with a weapon?

A. No.

Q. Do you know whether or not James was demobilised?

A. Concerning James' demobilisation, he was demobilised.

Q. Well, thank you very much for your assistance, Bonheur, and I'm

going to hand the floor over to other lawyers now. You will have

questions from the lady on the other side of the room, who's working for

the Prosecutor's office; you may have questions from the Legal

Representatives of the Victims, who are sitting next to her; and you may

have questions from the team for Mr. Ngudjolo, who sits here; and you may

indeed have questions from the Judges. But for now, these are all my

questions. I might ask you a few questions at the end or not. We'll see

how it goes, but I don't think your evidence will be too long. Thank

you.

MR. O'SHEA: Thank you, Mr. President.
PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. O'Shea.
Professor Fofé, please proceed.

MR. FOFE: (Interpretation) Good morning, your Honours. Thank

you for allowing me to address the Court.

Questioned by Mr. Fofé:

Q. Good morning, Mr. Mugangu Awenya Bonheur.
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A. Good morning.

Q. My name is Jean-Pierre Fofé and I am one of the co-counsels
within Mr. Mathieu Ngudjolo's Defence team. I listened to your answers
to the questions, the very relevant questions put to you by my learned
friend Mr. O'Shea. I have no further questions for you, butI do have
one minor question and this is a question that follows up on the last
question asked by my learned friend.

Here is my question: During the entire time that you lived with
James, did you ever see him wearing a military uniform or military
clothing?

A. No, not even once did I see him wear such clothing.

Q. Thank you very much, Mr. Mugangu.

MR. FOFE: (Interpretation) Ihave concluded, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Professor Fofé.

Madam Prosecutor, are you ready for cross-examination? Do you
need any time? Very well, please proceed.

MS. FROLICH: (Previous translation continues) ...

Questioned by Ms. Frolich:

Q. Good morning, Mr. Witness.

A. Good morning.

Q. You will recall that we meet several days ago very briefly. My
name is Ruth Frolich, and I will be asking you questions on behalf of the

Office of the Prosecutor today. Now, before we begin I would ask that

you listen carefully to my questions. And if ever there is something
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that you do not understand, let me know and I will do my best to rephrase
my question. Is that understood?

A. Yes.

Q. Now, I would like to ask you a few questions about the time you
spent in Aveba in your childhood, and I understand you were born and
raised in Aveba?

A. Yes. I was born in Aveba and my first years of primary education
was in Aveba. The second year until the third year. During that time I
was always in Aveba. And in -- towards 1996 I left Aveba.

Q. And after leaving Aveba you immediately went to Bunia right after

that; correct?

A. Yes.

Q. And at the time that you went to Bunia for the first time after
leaving -- after the third year of primary school, you were 6 years old
at the time if you remember that?

A. Ibeg your pardon? Let me think about this. In 1996 -- no, 1
wasn't 6 years of age then. I was --1was 8 years old and a few month.

Q. And if you could remind us, for how long did you stay in Bunia?

A. InBunia, I spent three years there, until 1999.

Q. While you were in Bunia at that time, who did you live with?

A. Still with my parents. My father had come to study in Bunia.

Q. Was there anyone else living in your -- in your -- in the same
household, in your house?

A. At that time I was just with my father, my mother, and the
children.
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1 Q. And at that time you lived in the Kindia neighbourhood in Bunia?
2 A. No. At that time, since my father was studying at an institute

3 in Bunia, we were living on the campus of this particular educational

4 institution, at the theology institute in Bunia.

5 Q. (Previous translation continues) ... you returned to Aveba

6 directly from Bunia; correct?

7 A. Tagree.

8 Q. And you lived in Aveba from, you told us, 1999 until 2005; is

9 thatright?

10 A. Agreed.

11 Q. And during that period did you live anywhere else while you were
12 in Aveba? Would you go somewhere else for some period of time?

13 A. No.

14 Q. And afterwards you left Aveba and you went back to Bunia and you
15 lived -- you've lived in Bunia ever since that time?

16 A. Yes. Ever since I returned to Bunia, I have stayed there.

17 Q. And now you live in the Kindia neighbourhood in Bunia?

18 A. Yes.

19 Q. And who do you live with, Mr. Witness?

20 A. Tstill live with my parents.

21 Q. Is there anyone else living with you and your parents?

22 A. Yes, some uncles and my grandmother.

23 (Prosecution counsel confer)

24 MS. FROLICH:

25 Q. And do you still have family in Aveba?
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1 A. At the current time? No, not really.

2 Q. Would you -- could you explain, you said "not really" -- you said
3 "no, notreally." But is it no or do you still maybe have some family

4 members in Aveba, whether distant or close?

5 A. Just family members, acquaintances living in Aveba, the family --
6  well -- has acquaintances. That's what I can tell you.

7 Q. And do you still go there to Aveba? Do you still visit those

8 acquaintances?

9  A. Not all that regularly, but occasionally I go there.

10 Q. And when was the last time that you went there?

11 A. The last time -- I don't remember the date, but it was this year.
12 Idid go to Aveba.

13 Q. Would you be able to tell us was it a month ago? Two months ago?
14 Approximately.

15 A. Well, about -- it was in March, it was in March.

16 (Prosecution counsel confer)

17 MS. FROLICH:

18 Q. Now, I'm now interested in the period where you lived in Aveba
19 from 1999 until 2005, if I can take you back to that period. And you've
20 told us that at that time you attended church regularly, every Sunday in
21 fact. Correct?
22 A. Tagree.
23 Q. And that church is Communauté Emmanuel 39, CE 39?
24 A. Tagree.
25 Q. And you also sang in the choir, if I recall correctly, from 2002
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to 2003; that's right, isn't it?

A. Yes, yes.

Q. And the family of Germain Katanga also attended that church; that
is correct?

A. Yes.

Q. And you know that family very well; that's right, isn't it?

A. Yes.

Q. You told us your father is a pastor in -- or was a pastor in the
church CE 39?

A. Yes.

Q. And the father of Germain Katanga was also a pastor in that
church; that's right, isn't it?

A. No. He was a member of the church.

Q. When you say "no," you do not know, Mr. Witness, or you just are
denying that?

A. Germain's father was not a pastor.

MR. O'SHEA: Can I intervene for a moment. I come back to a
point which has been raised on previous occasions by Mr. Hooper. We
understand, of course, that leading questions can be asked in
cross-examination, so that's not the issue here because I know that's the
response which has been -- which has come back from the other side when
this concern has been raised before. But the Prosecutor's Office is an
independent body. They have a duty to make sure that when they put
assertions to a witness they have a foundation for those assertions. For

my part, I'm not aware of any foundation for the assertion that's just
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been made and my learned friend, after he got the answer from the
witness, then followed up with another question basically reinforcing her
previous assertion. I'd like to know if she actually has a foundation
for that assertion, because if she doesn't it's quite incorrect for her
to put it. This is a young witness, from that perspective he's
vulnerable, and she has to be very careful to ensure that if she is
making assertions she has a foundation for them because this witness will
think that she has a foundation for them and may get confused if she puts
questions in that way. I noticed that earlier she put the age of this
witness as 6 when it wasn't 6. And I would assume that she would do the
calculation before she put that and that was a very important point
because if the witness has mistakenly said "yes," it would then -- it
would then lower his age and therefore lower the age of someone else --

MS. FROLICH: Excuse me, I -- I'm sorry, this is inappropriate.
Mr. President, I have to object. We started --

PRESIDING JUDGE COTTE: (Interpretation) Please, please, please.
You know very well that it's impossible for you to take the floor while
Mr. O'Shea is still being interpreted. Because if we carry on in this
manner, those who do not understand English will not be able to follow
the interpreters and what you are saying will be lost by the Bench.
Mr. O'Shea has just finished what he is saying. Ms. Frolich may take the
floor.

You have the floor, ma'am.

MS. FROLICH: Thank you, Mr. President. I will not insist on

this point. The witness has given his answer and I'm going to move on to
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1 my other questions.
MR. O'SHEA: Does she have a basis for what she put to the
witness? Because if she doesn't we'd like to know, and we don't want

this to be repeated because this is a vulnerable witness because of his

2

3

4

5 age.
6 PRESIDING JUDGE COTTE: (Interpretation) Mr. O'Shea, we have

7  tully understood what you said. The Chamber was surprised by the

8 question relating to age, especially as this witness stated his identity

9 at the beginning of his testimony. We heard a date of birth and it's

10  easy to do a calculation on the basis of the age or the date of birth he

11 gave. She also heard clearly when the witness answered saying "No,

12 Germain Katanga's father was not pastor. He was rather a member of the

13 church."

14 Ms. Frolich, you have a lot of leeway in your cross-examination,

15 but when a witness gives a clear answer to your questions then you should
16  not ask him the same question again because you may end up misleading the
17 witness. You may proceed.

18 MS. FROLICH: Thank you, Mr. President.

19 Q. So, Mr. Witness, you were talking about the family of

20 Germain Katanga. Would it be fair to say that your family and the family

21 of Germain Katanga were friends, friendly?

22 A. No.

23 Q. Mr. Witness, do you know Francine, sister of Germain?
24 A. Yes.

25 Q. And you knew Francine in Aveba; that's correct, isn't it?
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A.
Q.

Yes, I knew her in Aveba.

And Francine worked as one of the agents at the demobilisation

site in Aveba?

A.
Q
A
Q.
A

Q.

A.

Really, I do not think so because I did not see her there.

. She now lives in Bunia; that's right, isn't it?

. Yes.

And she lives in the Kindia neighbourhood as well, isn't it?

. Yes.

And do you know Jonathan Dubatso?

Jonathan, yes. We do not meet very often, I do not frequent him

very often, but I do know that he is related to Germain.

Q.
A

Q.

it?

A.
Q.

Jonathan also lives in Bunia, doesn't he?
Yes.

He lives in Kindia with his sister, Francine; that's right, isn't

Yes.

So you told us you don't frequent him very often, but you do meet

with him from time to time?

A.

I do not meet him from time to time because -- we do not really

meet very often. Each person lives in their own place and they do their

own thing.

Q.

But it is true that you sometimes see Jonathan in Bunia; that's

right, isn't it?

A.
Q.

Yes.

And when was the last time you saw him?
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A. The last time I saw him was in passing. I met him on the way.
That's how I saw him.

Q. And when was this, Mr. Witness?

A. This was last month. That's when I saw him.

Q. Has he told you that he was coming here to testify -- or that he
came here to testify?

A. No. Inever discussed that with him.

Q. But you must have spoken to him about his brother's case; that's

right, isn't it?

A. Not even once.

Q. Mr. Witness, you were coming here to testify as a witness. This
is Jonathan's -- who was brother of Germain, and you were not curious to
ask him anything about the case of his brother?

A. No, because I did not meet with him.

Q. But you just told us that you met Jonathan in passing. You saw
him, you met him. You spoke with him, didn't you?

A. Isaw him in passing, but I did not talk to him.

Q. You told us that you family and family of Germain were not
friends, but it is correct to state that your family knew the family of
Germain very well. You prayed together in the church.

A. Yes.

Q. So when you saw Jonathan, it would not occur to you to stop and
ask him even about the news about Germain, who you knew from Aveba?

A. No, because he was on a motorcycle and he passed very fast and

there was no opportunity for us to stop -- or for me to stop him.
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1 Q. (Previous translation continues) ... younger brother well?
MS. FROLICH: Just a moment, Mr. President.
(Prosecution counsel confer)

MS. FROLICH:

2
3
4
5 Q. You also knew his younger brother Baraka Djarido, you knew him
6 well?

7 A. Yes, I know Baraka Djarido very well because we completed school
8 together. He was my classmate.

9 Q. And you are still friends; correct?

10 A. Yes, we are still friends.

11 Q. Therefore, you maintain contact with your friend?

12 A. Not -- that is not the case recently because, as I told you

13 earlier, right from the end of the month of January I started IT training
14 and I go there from time to time. Before coming here I had also started
15 training to become a security guard, so I did not have the opportunity to
16  meeting -- to be meeting him from time to time.

17 Q. When was the last time you saw him?

18 A. The last time I saw him was in the neighbourhood. I met him on
19 the way. I greeted him and that was it.

20 Q. So he -- Baraka lives in Bunia as well; that's right, isn't it?

21 A. That's right.

22 Q. He also lives in the same neighbourhood as you do, in Kindia?

23 A. Yes.

24 Q. Well, obviously you must have been speaking to him about his

25 brother Germain, since you are friends and he lives in the same
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1 neighbourhood as you do?
A. Well, talk to Baraka about Germain, we never had time to hold
such a discussion.

Q. You were not curious -- you did not receive any news from Baraka

A. No.
(Prosecution counsel confer)

2
3
4
5 about his brother Germain; is that your testimony, Mr. Witness?
6
7
8 MS. FROLICH:

9 Q. Soif I understand you correctly, you know the family of

10  Germain Katanga well. Some family members live in the same neighbourhood
11 asyou do. You meet with them from time to time, and never had it

12 occurred to you to ask any news about Germain or never did you receive

13 any news about Germain or his case; is that right?

14 A. With that family, no. But we get news over the radio very often,

15 but not from Germain's family.

16 Q. Allright. Now let me ask you something else, Mr. Witness. Now,

17  isn'tit a fact that 952 children went through the demobilisation site in

18 Aveba?

19 A. That's correct.

20 Q. And these 952 children came from five different groupements in

21  the Walendu-Bindi collectivité?

22 A. Yes. Some came from the Walendu-Bindi collectivité and others

23  came from Boga.

24 Q. Well, children came from the groupements of Bamuko, Bukiringi,

25 Budiba, Zadhu, and Boma, as well as from Boga; that's right, isn't it?
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A. Yes.

Q. And these children came over a period of many months?

A. Yes.

Q. Soitis right to say that you did not know the great majority of
these children that went through the site because they came from other
groupement. That's right, isn't it?

A. Yes.

Q. Now, I would like to go to the day when you demobilised --

MR. O'SHEA: Sorry, just one thing, your Honour, if you please.
Is it the Prosecution's case that the great majority of children that
demobilised came from other groupements? Is that the Prosecution's case?

(Prosecution counsel confer)

PRESIDING JUDGE COTTE: (Interpretation) Ms. Frolich, do you
wish to address that question? It is directed to you. We are talking
about 952 children coming from five different groupements of the
Walendu-Bindi collectivité. Mr. O'Shea would like you to give him some
clarification with respect to that. Are you ready to do so?

MR. GARCIA: (Interpretation) With your permission, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Please go ahead.

MR. GARCIA: (Interpretation) I am rising because this is a
question of a general nature. Mr. O'Shea knows the Prosecution case.
Our evidence has already been presented, and I do not know why he is
asking the question. The question asked by Ms. Frolich is very clear.

The witness is being asked whether to the best of his knowledge he knew

that the children came from five different groupements. That is the
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question that was put to the question. I do not see, therefore, why
Mr. O'Shea is rising to make objections and seek clarifications. He
knows the Prosecution case very well.
PRESIDING JUDGE COTTE: (Interpretation) Well, we will end this
point there on that point.
And, Ms. Frolich, you may proceed with your cross-examination.
MS. FROLICH: Thank you, Mr. President.
Q. So, Mr. Witness, isn't it a fact that once you arrive at the site
there will be a person accompanying children to the actual demobilisation
site?

A. Please, from where?

Q. Forgive me. I will reformulate my question. Once you arrive at
the reception, from the reception to the children's demobilisation site,
isn't it a fact that there was a person accompanying children from the
reception to the demobilisation place?

A. Yes, there was someone there.

Q. Andisn'tit a fact that the organisation that actually conducted
the demobilisation of children was Terre des Enfants and not CONADER?

A. Yes.

MR. O'SHEA: I don't know if -- if my learned friend meant to say
"Terre des Enfants and not CONADER" or whether she meant to say "Terre
des Enfants and not Save the Children." I'm just a bit lost in the
context of the evidence that's being given why she put the question in
that way. I mean, if she wanted to put it in that way, it's fine, but...

PRESIDING JUDGE COTTE: (Interpretation) Madam Prosecutor, since
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this intervention is aimed at obtaining clarification, could you please
give us such clarification or confirm what you just said. As I can read
in the French transcript, page 27, line 22, you said:

"And is it not true that the organisation responsible for the
demobilisation of children, that that organisation was Terre des Enfants
and not CONADER?"

And our -- well, witness answered line 25 saying:

"Yes."

And at that point Mr. O'Shea rose to say:

"I don't know whether my learned friend meant to say 'Terre des
Enfants and not CONADER' or whether she meant to say 'Terre des Enfants
and not Save the Children."

I would like to stop there. Could you please give us the
clarification which has been sought by the Defence team?

MS. FROLICH: Mr. President, I would just simply refer to the
previous evidence that was given by the witness.

Q. Yesterday you stated, Mr. Witness, and I have the English
transcript in front of me, you stated on page 55, line 22, in response to
Maitre O'Shea's question:

"And at which point was your first interview -- at which point
was the first time you were asked questions?"

And you responded:

"In CONADER, the first interview took place in the morning."

So my question was or is: Isn't it a fact that it was Terre des

Enfants that conducted interviews of children?
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1 PRESIDING JUDGE COTTE: (Interpretation) Very well.
Ms. Frolich, you may proceed. Thank you.
THE WITNESS: (Interpretation) Well, I really do not know

because from Save the Children, as I said yesterday, were taken to

2
3
4
5 CONADER. Now, I don't know whether it was Terre des Enfants or CONADER
6 or who or which organisation was actually there. That is what I have to

7 say.

8 MS. FROLICH:

9 Q. So the way I understand your answer, Mr. Witness, is that you are

10 not really sure what organisation that was; that's right, isn't it?

11 A. Tagree.

12 Q. And at the end of the interviews, isn't it a fact that

13 reunification would take place, reunification of children with their

14 families?

15 A. Yes.

16 Q. And that process was conducted by an organisation called AJEDEC?

17 A. Yes.

18 Q. Now, Mr. Witness, do you know Mr. Christian Mbodjima Mbaraza, and
19 I will spell that if necessary, Mr. Witness. Is that necessary?

20 A. Tdonot know him so it's not necessary to spell the name.

21 Q. You told us yesterday that AJEDEC had its offices in the

22 neighbourhood close to the Protestant mission. Am I right, Mr. Witness?

23 A. Yes.

24 Q. And they installed themselves there even before the site was

25 opened?
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A. Idonotreally remember, but they were located close to the
church. I do not know whether it was before the installation of the site
or afterwards. Ireally cannot remember.

Q. Well, I was only looking for a confirmation of something that you
told us yesterday already, which was that AJEDEC, among others, installed
itself and had its offices in Aveba even before the site was opened. So
you now do not remember; is that correct, Mr. Witness?

MR. O'SHEA: What's the transcript reference, please?

MS. FROLICH: I have the reference, Mr. President. It is the
English transcript at page 40, starting at line 9 when witness starts
talking about certain organisations in Aveba, AMDC and AJEDEC, and the
most relevant lines are at line 18:

"All those organisations were located at the site except AJEDEC
and AMDC. Even before the site was set up, they were located near the
church. They had their offices near the church at that time, but all of
them worked in the site."

That is the reference and --

Q. Mr. Witness --

MR. O'SHEA: Yes, so -- as my learned friend has just read out:

"Yes, all of those organisations were located at the site except
AJEDEC and AMDC ..."

So the second sentence, it's not very clear, the second sentence,
in the transcript there, but there's a distinction made at the very
beginning between all the organisations and AJEDEC and AMDC. So my

learned friend just must be careful about asserting that there's a
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contradiction here, rather ask the witness to clarify it again because I
don't think that that sentence clearly -- clearly sets out what she
wanted to --

MS. FROLICH: Mr. President, Mr. President -- I'm sorry, but it
is inappropriate for Mr. O'Shea to interpret the transcript in a certain
way. Idid ask the witness for a clarification and I now put even the
exact lines of the transcript to him. So therefore, it is for the
witness to respond to my question and not for Mr. O'Shea instead of the
witness. And I do not see the unclarity, Mr. President.

PRESIDING JUDGE COTTE: (Interpretation) Very well. The witness
is going to answer, and I am trying to look at the French transcript and
we all know that the two transcripts generally do not tally sometimes.
You find it on page 36 of the French transcript.

Mr. Witness, it's up to you to provide an answer to the
Prosecutor and you should try to be as precise as possible. Thank you.

THE WITNESS: (Interpretation) Thank you.

Concerning AJEDEC, what I can say is that AJEDEC was already
there before the site was set up. I have just thought about that now.

MS. FROLICH:

Q. And you would see the AJEDEC agents -- you would see them while
they were in Aveba because they were -- their offices were, in fact,
close to where you lived in Aveba; am I right, Mr. Witness?

A. Ireally did not see them as such because I was not very familiar
with that organisation at that time.

Q. Witness, but Aveba is a small village. It is easy for people to
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know each other and especially if they are situated or live close to each
other.

A. Yes, but at that time I do remember that I was only interested in
going to school and playing. I was really not interested in knowing who
was working in the AJEDEC offices.

Q. Witness, do you know Léonard Katobe Adhizo?

A. Léonard Katobe Adhizo, I do not know him. Except -- I did not
know him before, except last time when we took the plane to travel here.
That's when I saw him for the first time.

Q. So you travelled with Mr. Katobe here. Did you travel with him
from Kinshasa to here; is that what you are saying?

A. Yes.

Q. Did you also travel with Mr. Katobe from Bunia to Kinshasa?

A. No.

Q. And did you speak to him on the plane?

A. No, because we were not sitting together. He was seated away
from me.

Q. And before you boarded the plane, surely you must have seen him
waiting for the plane?

A. Yes. Before boarding the plane we were together with those who
had accompanied us to the airport. (Expunged)
(Expunged)

Q. Safari, Germain's brother-in-law?

A. Yes, I know him.

Q. And his full name is Safari Mangala; is that right, Mr. Witness?
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A. Yes.

Q. And Safari was so-called S-4 at the camp BCA, Witness; that's

right, isn't it?

A. Ireally do not know because I was not interested in what

happened at the camp.

Q. And you of course know Germain's wife, Denise?

A. Yes.

Q. Denise was also associated with demobilisation, wasn't she? She

was a secretary of the -- for the AMDC organisation?

A.
Q.

That I do not know.

And you also know an agent called Henri. You knew him at the

site as well?

A.
Q.
A.
Q.

I had heard about Henri, but I did not see him.
And of course you knew Mohammed, you told us that yesterday?
Yes, I knew Mohammed. I saw him.

Isn't it a fact, Mr. Witness, that certain militia members,

certain commanders, were opposed to the demobilisation process?

A. In Aveba or where? Can you please clarify.

Q. Well, yes, Mr. Witness, I am talking primarily about Aveba.

A. ThatIreally do not know.

Q. Witness, you know Commander Cobra Matata?

A. Tdonot know Cobra Matata, except that I also heard people
talking about him.

Q. Isn'tit true that Commander Cobra was opposed to demobilisation,

25 demobilisation of child soldiers?
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A. Ireally do not know because I did not see him.
MR. O'SHEA: I'hope my learned friend is not trying to mislead
this witness into thinking that Cobra Matata was at Aveba because she
said "I'm talking about Aveba."
(Prosecution counsel confer)
PRESIDING JUDGE COTTE: (Interpretation) Let us be very clear in
the way we phrase our questions even though this is a cross-examination.
Ms. Frolich, please proceed.
MS. FROLICH: I was just asking simple questions.

Q. Isn'tit true - and this is now -- I'm talking about -- it's a
very simple question and please take it that way, Mr. Witness. Isn't it
true that Commander Cobra was opposed to demobilisation of child
soldiers? Is this something within your knowledge?

A. Idonot know.

Q. And you never heard of this in Aveba? You never heard of
Commander Cobra opposing demobilisation in your entire time that you were
there?

A. No, I did not hear of that.

Q. So you are stating that in Aveba, a small village, people talk.

You heard a lot of things about the site, about demobilisation, but you
never heard about Commander Cobra and his position with respect to
demobilisation of children?

A. No.

Q. And do you know Commander Dark?

A. Idonot know Commander Dark except that I also heard about him.
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Q. Andisn'tit a fact that Commander Dark was also opposed to
demobilisation of child soldiers?

A. Ireally do not know anything about those commanders.

Q. This is something you never heard of in Aveba or later on; is
that what you are saying?

A. Yes.

Q. And Commander Oudo, isn't it a fact that he was also opposed to
demobilisation?

A. Can you please pronounce the name again. I did not quite get it.

Q. (Previous translation continues) ... name. It is O-u-d-o,
Commander Oudo.

A. Yes, ] had also heard about Commander Oudo, but I never saw him.
PRESIDING JUDGE COTTE: (Interpretation) I believe you said
Commander Oudo, O-u-d-o, just to avoid an error that I am seeing on line
25 of page 35, where mention is made of Commander Yuda in the French
version. So after Commander Dark you talked about Commander Oudo and not

Yuda, as in the French transcript.
Please proceed.
MS. FROLICH:
Q. (Previous translation continues) ... fact, Mr. Witness, that
Commander Oudo was also opposed to demobilisation of child soldiers?
A. Thave said that I had heard about Oudo, but I did not know him
and I do not know whether he was opposed to that process.
Q. Mr. Witness, you must have heard that Mohammed was kidnapped at

one point during the demobilisation process in Aveba. Have you heard of
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1 that?

2 A. Canyou please explain that word "kidnap." Ireally do not

3 understand.

4 Q. Mr. Witness, Mohammed -- you know who I'm talking about when I
5 say "Mohammed," right?

6 A. Yes.

7 Q. Mohammed was taken by force by some of the -- one of the

8 commanders, Commander Dodova, because Commander Dodova was opposed to
9 demobilisation process. Is that something you heard, Mr. Witness?

10 A. Talso do not know about that. I heard that Mohammed had been

11  abducted, but I do not know by whom.

12 Q. But you must have heard that it was in relation to the fact that

13 he was employed at the demobilisation site and that people who took him
14  were opposed to that. Surely you must have heard that?

15 A. Yes. I heard about the fact that he had been abducted because

16  those who took him away did not want that anymore.

17 Q. Therefore you did hear about commanders or a commander, Dodova
18 or -- sorry, I will rephrase. Therefore, you did hear about commanders,

19  militia members being opposed to demobilisation. You just told us in

20 effect the same thing.

21 A. Isaid before that I did not know those commanders, and so I did

22 not also know what their positions were. It was when Mohammed was

23 abducted that I heard that he had been abducted by a commander who was
24 opposed to what was going on at the site.

25 Q. And the reason why he had been abducted was that this commander
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did not want the children to be demobilised?
A. Yes.
Q. Andisn'tit a fact that people who worked at the site, agents,
received threats for those same reasons?
A. ThatI do not know.
Q. Isit not something that you heard, that all these agents, all
these people that you knew who worked at the site, that were associated
the site, and you must have known that threats were directed against
people working at the site for the same reason, from the people who were
opposed to demobilisation of child soldiers?
MR. O'SHEA: Mr. President, I think we can progress a little
faster if we don't get exactly the same question repeated when the
witness gives a very clear answer. Irealise that my learned friend is
trying to cross-examine and where she gets ambiguous answers she can come
round. But the witness said "that I do not know." And then she puts
exactly the same question. We won't finish this witness very quickly if
we carry on like that.
PRESIDING JUDGE COTTE: (Interpretation) Madam Prosecutor, you
can continue. The witness is trying to give you answers and to
distinguish between commanders and so on and so forth. We are following
with keen interest. Please proceed.
MS. FROLICH:
Q. Andisn'tit a fact that workers at the site had to give some of
their money to commanders who were opposed to demobilisation?

A. Idonot know about that. I did not hear about it.
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Q. Now, let us go back to the demobilisation process, and you told
us you were asked some questions. Isn'tit a fact that you were asked
quite a few questions? There were 22 questions that you were asked?

A. Yes. Some questions were put to me but I do not know how many.

Q. Just to be clear, Mr. Witness, when exactly did this process
start? When was the site opened to your knowledge?

A. The site was opened in 2004.

Q. Can you be more precise? Can you give us the month or the date
when the site was opened?

A. Ido not know the date or the month, but it was towards the end

of the year 2004.

Q. Now I would like to ask you some questions about -- excuse me.
It would be fair to say, Mr. Witness, that your memory on this is not
very good because this happened quite some time ago, it happened some
seven years ago to be exact?

A. Yes.

Q. And at the time that you lived through this, you did not know
that I would be asking you specific questions about this today, I or
Defence or anyone?

A. Yes, indeed.

Q. In effect, you had no reason to remember specific dates from that
time?

A. No.

Q. Iwould like to ask you some questions about the list that you

prepared for the Defence of Germain Katanga. Now, could you please --
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maybe -- you've told us something before, but could you tell us exactly.
What exact instructions were you given in order to prepare this list?
What were you asked to do precisely?

A. With regard to the preparation of that list, I was asked to draw
up a list of the children that I knew very well had been demobilised,
whereas they had not been members of the militia, and that is what I did.
And I really know these children well; they were not members of the
militia.

Q. And what date or -- when exactly were you given this task?

A. It was a few days after my meeting with Mr. O'Shea. I received a
telephone call from Logo and I went to see him where we were to meet, and
that is when he gave me that.

Q. And what did Mr. Logo ask you to do over the phone? What did he
tell you over the phone?

A. He simply called me on the phone and asked me to come and meet
him where we were used to meeting.

Q. And where was this? Where were you used to meeting with
Mr. Logo?

A. The first time I met with Logo it was in our house when he came
to look for me. The second time we were together with Caroline. And the
third time we were with the other one, I am forgetting his name,

Mr. O'Shea. And it was the fourth time that I met with Logo that he gave
me that list.
(Prosecution counsel confer)

MS. FROLICH: Just one more question, Mr. President, before the
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1 break perhaps.
Q. And who was present this fourth time when you met with Mr. Logo
to -- when he gave you the list? Who else was present?

A. It was only two of us.

PRESIDING JUDGE COTTE: (Interpretation) We are going to break

2

3

4

5 MS. FROLICH: Mr. President, it would be a convenient time for

6

7

8 now, Mr. Witness. The hearing will be suspended for 30 minutes. We will
9

resume at 11.30. You will be able to rest and relax after these two

10  hours of work.

11 Court Usher, please lead Mr. Mugangu to VWU.
12 (The witness stands down)
13 PRESIDING JUDGE COTTE: (Interpretation) The hearing is

14 suspended. We will reconvene at 11.30 a.m.

15 Recess taken at 10.57 a.m.

16 On resuming at 11.34 a.m.

17 (Open session)

18 COURT USHER: All rise.

19 PRESIDING JUDGE COTTE: (Interpretation) Please be seated.
20 Court Officer, Court Usher, could you please bring our witness

21  into the courtroom, Mr. Mugangu.

22 (The witness takes the stand)

23 PRESIDING JUDGE COTTE: (Interpretation) Mr. Mugangu, can you
24  hear me?

25 THE WITNESS: (Interpretation) Yes, I can.
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PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness. We
shall now resume.

Madam Prosecutor, please proceed.

MS. FROLICH: Thank you, Mr. President.

Q. Now, Mr. Witness, before the break we were discussing the list
that you made for the Katanga Defence, and as a matter of clarification I
asked you when you were given this task and you do not recall. But I'm
right that it was recently, Mr. Witness?

A. Yes, it was recently, before I left Bunia to go to Kinshasa.

Q. And what exactly -- what was exactly the document that was given
to you by Mr. Logo to perform this task?

A. Mr. Logo gave me the notebook in which the list was written of

all the children who were admitted to the site.

Q. And how long did it take you to put together this list?

A. Tlooked over the list twice.

Q. Perhaps my question wasn't clear. How much time did it take you
to put together the list that you gave to the Katanga Defence? Not the
notebook that you were given. I'm talking about the list that was shown
to you today, that Mr. O'Shea showed to you. That is my question.

A. This list, I drew it up on the basis of the list that Mr. Logo
gave to me and the list that I was shown here that I myself wrote. So I
based it on the list of those children who were admitted to the site.

Q. Tunderstand that, Witness. And again, my question is not on the
basis of what you made the list. The question is: How long in terms of

days, weeks, or similar, how much time did it take you to put together
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the list from the first time you started putting it together until you
finished it in total, how much time?
A. Itdidn't last a long time, less than a week.

MS. FROLICH: Now could a clean copy of the list please be
provided to the witness, and I have a clean copy. With your assistance,
Mr. Usher, with your leave, Mr. President.

PRESIDING JUDGE COTTE: (Interpretation) Please provide that to
the witness, namely, the document he had at hand earlier this morning.

MS. FROLICH:

Q. Do you see the list, Mr. President -- I'm sorry, Mr. Witness.
You have the list in front of you. Now, I note that this list is not
signed; that's correct, isn't it?
A. Yes, it's not signed.
Q. Witness, didn't anyone ask you to sign this list? Did they ask
you that?
A. No.
Q. Witness, you provided -- you signed a statement for the Katanga
Defence in May this year, didn't you?
A. Yes.
MS. FROLICH: Mr. President, I have a clean copy of the statement
as well to be provided to the witness.
PRESIDING JUDGE COTTE: (Interpretation) The Court Usher shall
provide this copy, this clean copy of the statement to the witness.
MS. FROLICH:

Q. Now, this document, if you turn to the last page of this
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document, is that your signature on the last page of this document,
Witness?

A. Yes.

Q. And is that in fact your statement that you provided on -- you
signed on 28th of May, 20117

A. Yes.

Q. And if you would flip quickly through all the pages of this
statement, and you will note there are initials at the bottom of each
page. And am I right that on each page we can see your initials, one of
the sets of initials belongs to you?

A. Yes.

Q. And before you signed this statement it was read to you in
French; that's correct, isn't it?

A. Yes.

Q. And as we can see on the last page - I will not read in
French - but the content -- you verified that the content of this

declaration -- of this statement is what you considered to be the truth
before you signed it?

A. Tagree.

Q. And will you agree with me that nowhere in your statement do you
mention or discuss the list that you put together for the Katanga
Defence? Would you agree with me on that?

A. Could you please ask your question again.

Q. It's very simple, Mr. Witness. Nowhere in your statement could

we find any mention of this document that you put together, yes or no?
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A. No.

Q. A couple more questions about the statement. Mr. Jean Logo also

signed the statement; is that correct?
A. Yes.

Q. And his initials can also be found on each page of this

statement; is that right?
A. Tagree.

Q. Now you can leave your statement aside for the moment.

MS. FROLICH: Perhaps the statement can be either taken away or
put outside of the witness's reach for the moment.

Q. Witness, was there anyone present when you put together the list?
Did anyone help you make the list, to be more exact?

A. To compile this list, no one helped me.

Q. So you put this list together from your memory of children that,
according to your testimony, were not children -- were not in the militia
six, seven, eight years ago, et cetera; correct?

A. Yes.

Q. At that time, six, seven, or eight years ago - and I'm talking
about 2002, 2003, 2004, 2005 - it was not important for you to know what
the occupation of these children was? That would be correct, isn't it?

A. Of course. Well, with these children whose names are to be found
here, we were almost together at school, even on the playground, and then
there was the others that we sang with together with when I was part of
the choir.

Q. Witness, there are 37 names on this list and we are talking about
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the period of -- you stated that they were never in the militia to your
knowledge. Now, we are talking about the period of two -- several years
starting from 2002 through to 2003, 2004, 2005. Now you were not
together with these children the entire time. You cannot account for
every moment of their time, can you, Mr. Witness?

A. We were almost -- we were almost together during these periods.

Q. (Previous translation continues) ... not together the entire time
and you were not together with each of these persons every single moment
of your time. That's correct, isn't it?

A. Of course but not for a long time.

Q. And you certainly did not know that I would be -- I or anyone
else would be asking you questions about this again six or seven or eight
years ago; right?

A. That's clear.

Q. At the time certainly what they -- your friends had done, it was
not important to you to remember?

A. Well, if I look at the list here, the list that I made of these
children that we were with in Aveba and what you said before, you said
that it was -- you said that Aveba was not a very big place and you --
regarding the activities of the children and the children who were almost
of the same age as me; that is to say, after my age and their age, there
really wasn't much of a difference in age, so how couldn't I not know
what their activities were, what they were doing at that time, other than
school, outside of school -- well some of them, some of those children

would attend choir practices, others I would see at the playground --
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THE INTERPRETER: Correction: At the football-pitch.
THE WITNESS: (Interpretation) We were almost always together.
MS. FROLICH:
Q. (Previous translation continues) ... your testimony. Now let me
ask you something else. You told us yesterday that when you went through
the demobilisation site you gave your age as lower than it actually was;
correct?
A. Yes.
Q. And you did not say this, but your age -- the age that you gave
was 15; is that right?
A. That's right.
Q. Now, Mr. Witness, according to the date of birth that you gave to
the Court, at the time you were 17 years old; that's right, isn't it?
A. That was in 2005. You asked me the question about the year 2002
and 2003. 2002, I wasn't 17 at that time and as of that
time (* inaudible) and we were always together with those children.
Q. Witness, I was asking you about the time when you demobilised.
You do recall when that was, don't you?
A. Agreed.
Q. Allright. So that was when, Mr. Witness, when did you
demobilise?
A. June 2005.
Q. And in June 2005 you were 17 years old; that's right, isn't it?
A. Yes, yes, that's true.
Q

. Now, isn't it a fact that in order to get demobilised as a child
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Thursday, 30 June 2011

at the Aveba site, children had to be less than 18 years old?

A. Yes.

Q. So there was therefore no reason for you to state a false age?
There was no reason for you to give a different age than your real age at
the time. That's right, isn't it?

A. That was my own reason so that they would receive me very
quickly.

Q. Mr. Witness, you're not answering my question. In order to get
demobilised at Aveba, there was no reason to give a different age.
That's right, isn't it? That's the question: In order to get

demobilised as a child at the Aveba site.

A. Agreed.

Q. ButIsuggest to you, Mr. Witness, that you were in fact 15 years

old at the time. Isn't that right?

A. At the time in -- June 2005 I wasn't 15, I was 17.

Q. Now, Mr. Witness, shall we look at your statement.

MS. FROLICH: And if the statement can be provided to the witness

again.
PRESIDING JUDGE COTTE: (Interpretation) Court Usher, if you
could provide that statement to the witness, please.
Thank you.
Ms. Frolich, please continue.
MS. FROLICH:
Q. Witness, if you could turn to page 2 of your statement. For the

record, this is page ending with 0908 -- I'm sorry, I will give the full
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ERN of the statement. I have not done so before. DRC-D02-0001-0907, and
we are talking about page 2, Mr. Witness. And on page 2 the first
paragraph. Do you see it?

A. Yes.

Q. I'will read the paragraph for the record, and I will be reading
in French.

(Interpretation) "I was the first born. I am the only boy and I

have five sisters. I was born in Aveba and I lived in Aveba until the
third year of primary school. I was at the primary school in Aveba from

ages 4 to 6. Then I lived in Bunia between 1996 and 1999. I was in

Bunia between 1996 and 1999. After I went back to Aveba with my parents.

I left Aveba again in September 2005. So I was in Aveba during the
entire time of the conflict."

(In English) That is your statement; that's right, isn't it?
That is what you stated to the Defence?

A. Yes.

Q. And you were, in fact, in the Aveba primary school until you were
6 years old, and you finished your third grade when you were 6 years old;
is that correct, Mr. Witness?

A. Regarding the age of 6, that is a mistake that occurred. I
didn't mean to do that. Third year primary school I wasn't age 6 at that
time.

Q. But, Witness, you did tell us that before signing your statement
it was read to you in French, you had the opportunity to correct any

mistakes that were made in the statement. That's correct, isn't it?
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A. Tagree, but I am a man. I can make a mistake somewhere.

Q. And you even put your initials at the bottom of each page,
including this one, of your statement; that's right, isn't it?

A. Of course.

Q. Allright. So you made a mistake, Mr. Witness. That is your
testimony.

Now, let me ask you about the first time you met Mr. Logo. When
was this?

A. Imet Logo for the first time in my home. It was in the morning
and I did not know him at the time. It was the first time [ was meeting
him and I did not know where he had -- who had given him my address. 1
was simply surprised to see him arrive at home.

Q. Now, just -- first of all, Mr. Witness, if you can put your
statement aside. I forgot to say so before. You will not be needing it
right now. If you could please put your statement aside.

MS. FROLICH: If Mr. Usher can maybe assist the witness, if
necessary.

PRESIDING JUDGE COTTE: (Interpretation) Court Usher, could you
please take back the statement, if it's not going to be used by the
witness or at least not used in the short term. Thank you very much.

MS. FROLICH:

Q. Now, you skipped a few steps ahead of me, Mr. Witness. This is
not the answer to my question. My question was: When did you meet
Mr. Logo for the first time, when?

A. The first time, well I do not remember the date. It was this
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year.
Q. And this year, would you be able to tell us how many months ago

or weeks or whatever the case may be?
A. The first time I met with Logo must have been about four to five

months ago.
Q. So it would be fair to say, Mr. Witness, your memory is not very

good on dates of recent events, is it? You do not recall. I asked you

before about one of the more recent meetings and now I'm asking you about

the first meeting and both of them happened this year and you do not

recall the exact dates or approximate dates. That's correct, isn't it?
A. Yes, because I did not have any intention of memorising that

date.
Q. Andisn'tit a fact that your name was provided to Mr. Logo by

the members of the Katanga family?
A. Really, I do not know.
Q. Mr. Witness, Mr. Logo came to your house that first time that you

met him; right?
A. Yes.
Q. And you did not ask him how he obtained your name and address,

you did not ask him that?
A. Tasked him and he said that -- that I should not be surprised

that he had come to look for me, that he needed me. And I asked him,

"Why do you need me and who are you?" And he introduced himself saying

that he worked with the members of the Defence team of Mr. Katanga and

that is why he came for me, because I was one of the children who had
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1 been demobilised. And he had come to look for me to -- so that I could

2 goand give evidence.

3 Q. And you were not curious to know how Mr. Logo came to know all

4  this information about you, where you lived and what you might have done
5 in the period that was relevant to the case? You were not curious about

6 that, and you did not ask any questions about that?

7 A. When he gave me that explanation, I did not carry on putting

8 further questions to him.

9 Q. (Previous translation continues) ... Mr. Logo showed up

10 unannounced. You did not know he would be coming over to your house on
11  that day?

12 A. Tagree.

13 Q. Now -- but you must have known who Mr. Logo was before he came to
14 see you. You know Germain's brother Baraka well. You must have known
15 that he was Katanga's investigator; right?

16 A. Baraka? Logo? You also mentioned Baraka?

17 Q. What I'm saying, Mr. Witness, is you are well acquainted with the

18 members of Germain's family. You are friends with Mr. Baraka Djarido,

19  you know him well. Now, you must have heard about the resource person or
20 investigator for the Katanga Defence, you must have heard of Mr. Logo

21  before?

22 A. No, I had never heard of Logo before.

23 Q. So Mr. Logo shows up to your house and what do you discuss? What
24 did you talk to him about?

25 A. When he came to my home, he asked me if I was indeed the person
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called Bonheur Mugangu. Because he called me by the name which featured
on the list of six -- of the six children who were admitted into the
site. He asked me whether I was indeed Awenya Mugangu and I said "yes."
And I asked him where he had obtained the name from. And he told me --
he said that he had come to look for me so that I could go and testify
whether I had served in the militia or not, because he saw my name on the
lists of the six children who had been demobilised.

Q. And did you discuss with him the facts about which you were
supposed to testify about?

A. No. When we finished our discussion he said I was not going to
do that in his presence. He said there was certain persons before whom I
had to go and give testimony. And the first time he took me to Caroline
to be questioned.

THE INTERPRETER: Correction from the English booth: The witness
seems to be speaking with an accent so "six" sometimes sounds like "this"
in French.

THE WITNESS: (Interpretation) The meeting with Mr. Logo did not
last for long because after I had met with him he left, only after a few
minutes, and he promised to call me. He took my phone number and he said
that if ever they needed me they would call me. On that same day after a
few hours, I had a phone call from Jean Logo, and he asked me to go and
meet him where I was to meet with Caroline.

(Prosecution counsel confer)

MS. FROLICH:

Q. Justa question. I would just like some clarification on your
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1 house in Aveba during the time you lived there from 1999 to 2005. How

2 far away was that house from the BCA camp? How long would it take you to
3 walk to that camp?

4  A. Well, our house was located a bit far from the BCA camp. Maybe

5 those who have been to Aveba will know, like Caroline. Our house was

6 located close to the hospital, close to the health centre in Aveba, and

7  to go from the health centre to the BCA camp is quite a distance, quite

8 some distance. It could take you about 20 minutes to go to the BCA camp.
9 Q. Mr. Witness, after you finished your demobilisation, went through
10 the site, you obtained your certificate - that's right, isn't it - at the

11  end of the process?

12 A. Yes.

13 Q. And after that you were taken back to your home; that's right,

14 isn'tit?

15 A. That's right.

16 Q. And you were accompanied by two agents, a man and a woman;

17 correct?

18  A. Yes.

19 Q. And those agents worked for the AJEDEC organisation?

20 A. Yes.

21 Q. So these two agents brought you to your home and they reunified

22 you with your family although you were not displaced from that family in
23  the first place; that's right, isn't it?

24 A. Yes, that's right.

25 Q. Allright. Now, let me ask you about James. You remember who we
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mean when we speak about James, don't you?

A. Yes.

Q. And you told us that you first saw James -- earlier today you
told us that you saw James for the first time at the beginning of 2003;
that's right, isn't it?

A. That's right.

Q. Isn'tit a fact that in one of your earlier meetings with the
Katanga Defence, you told them that James arrived to Aveba at the end of
20027

A. No.

Q. Well, what if I told you, Mr. Witness, that in the summary of
information about the facts that you were supposed to testify about, it
was said that you would say that James arrived to Aveba at the end of
2002?

A. Twill not say that James came at the end of 2002. I said that
he came to Aveba at the beginning of 2003, and that is when I met him for
the first time.

(Prosecution counsel confer)

MS. FROLICH: Well, Mr. President, at this time I would like the
Defence to acknowledge for the record that in the summary of facts that
the witness was about to testify -- the summary that was received on the
7th of March this year and the filing number was 2760, annex 2 I believe,
that this summary it's stated that the witness would state that James
arrived to Aveba at the end of 2002, just for the record, Mr. Witness.

This is from the witness, Mr. President. This is this --
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MR. O'SHEA: Just a moment, please.

PRESIDING JUDGE COTTE: (Interpretation) One minute. Please go
ahead.

(Defence counsel confer)

PRESIDING JUDGE COTTE: (Interpretation) Mr. O'Shea, you heard
the Prosecutor express the wish that the Defence team of Germain Katanga
should give an explanation on the fact that in the summary you disclosed
there is information to the effect that according to the (Expunged)
arrived at Aveba towards the end of 2002 and lived in the home of X.

Mr. O'Shea.

MR. O'SHEA: (Previous translation continues) ... is concerned,
this witness has never contradicted himself.

PRESIDING JUDGE COTTE: (Interpretation) Very well.

Madam Prosecutor, the Chamber would like to state here that these
summaries which you have quoted now, page 17 of filing 2760 -- well, you
have to understand that the Defence teams have fulfilled your obligation
and this is a document which is disclosed by the Defence pursuant to
Rule 78. And the Bench is of the opinion that the drafting of this
document was done by the Defence team that provided the summary.

The summary states that according to the witness, this individual
arrived at Aveba towards the end of 2002. But we think that you were a
bit hasty in concluding that this is what the witness said. This
document was prepared by the Defence team. It's a summary prepared by
the Defence team pursuant to Rule 78. Consequently, the probative value

of this summary as far as the Bench is concerned can only be relative.
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1 Mr. Garcia.
MR. GARCIA: (Interpretation) With your permission, your Honour,
we agree with the Chamber in the main. With respect to reasons that made

the Defence to disclose this document, the fact remains, your Honour,

2

3

4

5 that we have a factual statement made in this document, and that

6 statement can only come from the witness who is seated here in the

7 courtroom. This is an oral statement made to the Defence team by the

8 witness here present on a point which we deem crucial. That is why

9 Ms. Frolich was asking questions to the witness. That is why we would
10  want this statement, which features in a document prepared by the Katanga
11 Defence team, to be entered into the Court record because it seems to be
12 inconsistent with what the witness has said in the courtroom. Soit's a

13 factual statement which comes from the witness, and it is on this point

14  that the Prosecution relies to carry out its cross-examination.

15 We think that this point is important, your Honour, because the

16  Defence team of Mathieu Ngudjolo is going to submit summaries as well.
17 And if there are factual statements in these summaries, such statements
18 for reasons of equity should be such that the Prosecution can rely on to
19  carry out its cross-examination with a view to establishing the truth.

20  We would want Mr. O'Shea to acknowledge that this is what the witness
21 stated. Mr. O'Shea did not answer the question. He simply said that as
22 far as the Defence team is concerned, the answers provided by the witness
23  at the time when he gave the statement or when he met the Defence have
24  been consistent, but that is not the case, your Honour, and that is what

25 Thave to say; namely, that our cross-examination is based on factual
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1 statements made by the witness and which are found in this document.
PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, the
Chamber is not criticising your team for the questions that you have put

in the courtroom; that is not our intention. Mr. O'Shea has answered

2
3
4
5 your question in his own manner. The Chamber has the witness seated here
6 in the courtroom and we are only interested in what the witness is going

7  to say, the sworn statement he's going to make in the courtroom. It's

8 true that this document prepared pursuant to the provisions of Rule 78

9

may have a certain importance, but what is said under oath in the

10 courtroom has greater force. We are going to proceed.

11 Mr. Fofé, please, you have the floor.
12 MR. FOFE: (Interpretation) Thank you, your Honour.
13 I would like to give some clarification because when the two

14 documents are compared, if you compare the two documents, you will note
15 two things --

16 PRESIDING JUDGE COTTE: (Interpretation) Which documents are you
17  talking about, Professor Fofé? Are you talking about the summary and the
18 statement?

19 MR. FOFE: (Interpretation) That's right, your Honour. When

20 you compare, if you compare, the summary --

21 PRESIDING JUDGE COTTE: (Interpretation) Yes, Madam

22 Prosecutor --

23 MS. FROLICH: I apologise for interrupting, but Mr. Fofé is now

24  bringing in the statement of the witness; whereas, the statement was

25 not -- I did not raise the statement in my questions. I was talking
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1 about the witness's testimony in Court this morning and I was putting to

2 him facts emanating from the summary, and I would not like Professor Fofé
3 during my cross-examination to bring in additional elements because it's

4 not appropriate.

5 PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé, we

6 think that it would be wise to reserve your observations and your

7 ~comments when your turn comes, otherwise we will be complicating things.
8 We do not want to put this witness in a situation which is a bit

9 complicated for him. Please do not interpret what I'm saying as an

10  interruption of what you -- or what you intend to say. You can take the

11 floor when your turn comes.

12 MR. FOFE: (Interpretation) With all due respect, your Honour,

13 Iwould defer to your wisdom, to your decision. But I am convinced that
14 when a question of a general nature, a question of principle, is put

15 forward, I think it is useful and even necessary for all parties and

16  participants in this case to make a contribution, to make a contribution

17 in order to elucidate the matter, and this is a matter which I deem

18 essential and I have something to say. The Prosecutor interrupted me and
19 she didn't even know what I was going to say, and I don't think this is
20  correct, your Honour.
21 PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé, we all
22 wish to take the floor and give our views when we are dealing with
23  procedural matters or matters of principle. The Prosecutor interrupted
24  because she was afraid that you might be reading excerpts of the
25 statement and this might put the witness in a situation which might
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1 undermine the cross-examination of the Prosecution. So please be

2 extremely careful. If you can in the briefest manner possible give your
3 observations, please do so; otherwise, you should wait for your turn.

4 Butif you do want to take the floor, please take a few minutes only.

5 MR. FOFE: (Interpretation) I will take a few minutes, your

6 Honour, because I deem that this matter is important, especially as

7  Mr. Garcia mentioned the Defence team of Mathieu Ngudjolo.

8 PRESIDING JUDGE COTTE: (Interpretation) That is why we are
9 giving you the floor. They simply cited the Defence of Mathieu Ngudjolo.
10 You were not put on the spot, so to speak. You have the floor.

11 MR. FOFE: (Interpretation) Thank you, your Honour.

12 If you compare the summary and the statement given by the

13 witness, you notice two things. First of all, as concerns the content,

14  the sentence which is written in French in the summary is not really

15 inconsistent with the sentence which is equally written in French in the
16  witness's written statement. With your permission I could read out the
17 sentence. In the summary it reads:

18 "Towards the end of 2002 ..."

19 And in the statement you have:

20 "Towards the beginning of 2003 ..."

21 That's the first point. Second point --

22 PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé, you
23  talked about "towards the end of 2002."

24 Ms. Frolich, please.

25 Professor Fofé, I think that -- I don't think it's up to you to
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make clarifications at this juncture, clarifications that can be given by
the witness. You know that we hold the Defence team in high esteem, but
we do not feel that you should take the place of the witness and give a
clarification which should be given by the witness. Only the witness can
clarify what is written in the -- in his statement and in the summary.
Do not misunderstand me, but I think it would be proper for us to stop
your observations at this point and let us allow Ms. Frolich to carry on
with her cross-examination. If you have anything to say, please wait for
your turn and please understand me, I am not interrupting you.
Ms. Frolich, you may proceed.
MS. FROLICH:

Q. Allright. Witness, let us leave aside this contradiction or
not. This date of James' arrival to Aveba, that date was not something
that was important for you to remember at the time. After all, this was
eight years ago, more than eight years ago. Right?

A. Well, it was not very important for me.

Q. And you did not know that anyone would be asking questions to you
about this date today; that's correct, isn't it?

A. Yes, yes.

Q. You have demonstrated that you were not even good with recent
dates, let alone those that happened eight years ago. So it would be
fair to say that you cannot be certain in any way when James actually
arrived to Aveba. That would be fair, wouldn't it, Mr. Witness?

A. With regard to the question you just put to me, I can say yes.

Q. And you cannot say with any degree of certainty when exactly you
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saw James for the first time either? That would be also fair, wouldn't
it, Mr. Witness?

A. With regard to the first meeting, I can say with certainty that
it was in 2003 because we were students in the same school, and * it was around
2003 that I saw him in that school.

Q. Allright. And you told us earlier that James visited Garimbaya;
correct, isn't it?

A. Yes.

Q. And Garimbaya was Germain Katanga's chief of guards; that's
right, isn't it?

A. Yes.

Q. And among Germain's guards, there were also -- there was also
someone called Antelope; that's right, isn't it?

A. Yes.

Q. And among his guards there was also a person called Doppel, and I
will spell that if necessary, D-o-p-p-e-1?

A. Yes, I remember a certain Doppel.

(Prosecution counsel confer)
MS. FROLICH:

Q. And, Mr. Witness, you don't know what James' date of birth is, do
you?

A. No.

Q. Now let us go back to the meetings that you had with the Katanga
Defence. Now, you've spoken to us already about the first meeting and

when approximately it would have taken place. Now, when did the second

Thursday, 30 June 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-285-Red-ENG CT WT 30-06-2011 62/88 SZ T

Witness: Witness DRC-D02-P-0259 (Resumed) (Open Session) Page 62
Questioned by Ms. Frolich

1 meeting take place?
A. There was quite some time that elapsed between the first meeting
and the second meeting. I cannot give you the exact date.

Q. Well, could you give us an approximate date or an approximate

2
3
4
5 period of time between the first and the second meeting in weeks or in
6 months or days?

7 A. Twasreally not prepared to think about that.

8 Q. During this meeting -- and I believe you told us that it was with

9 Mr. Logo and Mama Caroline; is that true?

10 A. Yes, that was the second meeting with Logo, but the first with

11 Mama Caroline.

12 Q. And where was this meeting? Where did it take place?

13 A. The meeting with Mama Caroline took place at the MONUSCO house.
14 Itis called VK onze (* phon) that's where the meeting took place. The

15 meeting lasted for at most one hour.

16 (Prosecution counsel confer)

17 PRESIDING JUDGE COTTE: (Interpretation) Before you continue,

18 Madam Prosecutor, I would like to inform everyone that at quarter past

19 1.00 we are going to put an end to the questioning of our witness because

20 we will have to talk about the arrival of Mr. Logo at the beginning of

21 next week. There has been exchanges of filings and we will need 15

22 minute for that. Please proceed.

23 MS. FROLICH: (Previous translation continues) ... with my

24 questions.

25 Q. And, Mr. Witness, who else was present there at that meeting
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1 except for Mr. Logo and Mama Caroline?
A. There was no one else.
Q. And what did you discuss during that meeting with them?

A. We mainly discussed demobilisation.

demobilisation.
(Prosecution counsel confer)

2
3
4
5 THE INTERPRETER: Correction: We mainly discussed my
6
7
8 MS. FROLICH:

9

Q. And were notes taken during that meeting? Did anyone take notes?

10 A. Yes, notes were taken.

11 Q. And who took notes?

12 A. Mama Caroline.

13 Q. And did you provide a statement at that time?

14 A. Ibeg your pardon?

15 Q. Did you provide a statement that was written down at that time

16 and/or did you sign a statement?

17 A. On that day after our meeting, I did not sign a statement.

18 (Prosecution counsel confer)

19 MS. FROLICH:

20 Q. Mr. Witness, the statement that you had with you a moment ago,
21  during this meeting did you see that statement?

22 A. The statement that [ had with me here I saw later. It was not

23 during that meeting.

24 Q. Allright. So let us now move on to the third meeting that you

25 had with the Katanga Defence, and this one took place with Mr. Logo and
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1 Mr. O'Shea; is that correct?
A. Yes.
Q. And where did this meeting take place?

A. Still at the same place where we had earlier met with

2

3

4

5 Mama Caroline.
6 Q. And how long after the second meeting did this meeting take

7 place, how much time elapsed between the two meetings?

8 A. TIcannot tell you exactly how much time elapsed between the two
9 meetings, but it was sometime afterwards.

10 Q. And how long did this meeting last?

11 A. The meeting lasted between one and two hours.

12 Q. And was there anyone else present except for the people that you
13 already mentioned?

14 A. No.

15 Q. And did you discuss the facts of the case at that time?

16 A. Can you kindly repeat the question, please.

17 Q. Did you discuss the facts about which you were supposed to

18 testify about?

19 A. Yes.

20 Q. And did you also discuss what questions would be asked of you by
21  the Prosecution?

22 A. Regarding the questions that might be put to me by the

23  Prosecutor, I was simply told that if I came to testify the Prosecutor

24 would indeed also ask me questions.

25 Q. And who was doing the talking for the Defence?
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1 A. Can you please repeat the question.
Q. Which person asked you questions? Who discussed these facts with
you from the Defence side? Was it Mr. Logo or was it Mr. O'Shea or was

it both of them?

2
3
4
5 A. The person who told me that the Prosecutor would also ask me
6 questions. Is that what you want to know?

7 Q. Well, let us take it one step at a time. Yes, first, who told

8 you that the Prosecutor would also ask you questions? Who was that

9 person?

10 A. The person who told me, that was Logo.

11 Q. And other questions, who spoke to you during that meeting? Who
12 asked you questions?

13 A. During that meeting it was Mr. O'Shea who asked me questions.

14 Q. And was anyone taking notes, Mr. Witness?

15 A. Yes, Mr. O'Shea was taking notes.

16 Q. And at that time did you have a chance to see your statement that
17 you made to the Katanga Defence?

18 A. Yes. After the meeting with Mr. O'Shea I did not have the time

19 to see the statement because he was writing in English and he had

20 promised that I would see it afterwards.

21 Q. And the next time -- you told us the next time you met with

22 Mr. Logo he provided you with the document we spoke about earlier, the
23 notebook; that's correct, isn't it?

24 A. Yes.

25 Q. And afterwards, after you completed the list that you were
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1 working on, you said it took you about a week, is that correct, or less
than a week? Correct me if I'm wrong.
A. Yes, it was less than a week.

Q. And then you must have given this list that you made at some

2
3
4
5 point back to the Katanga Defence; that's right, isn't it?
6 A. Yes, I gave it to Logo.

7 Q. Soin fact you saw Mr. Logo, again for the fifth time, when?

8 A. Isaw Logo for the fifth time when I was giving him the list and

9 afterwards when I had read my statement.

10 Q. Soif I understand you correctly you saw Mr. Logo once when you
11 returned the list or gave you the list, and you saw him again for the

12 sixth time when you had read your statement; is that correct, just for

13 clarification?

14 A. No. When I gave him the list, it was then that I also read the

15 statement.

16 Q. Allright. Now, during that fifth meeting, who else was present,
17 Witness?

18 A. It was only the two of us.

19 Q. And where was this -- where was this meeting?
20 A. The meeting was at the same place as before, that is Reka house.
21 Q. (Previous translation continues) ... time did this meeting last?

22 A. The meeting lasted for one hour because I also read the statement
23  and reflected on what I had said and which was included in the statement.
24 Q. (Previous translation continues) ... date on which this meeting

25 took place?
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1 A. It was before my departure to Kinshasa from Bunia, a few days

2 before my departure.

3 Q. And is this the meeting at which you signed your statement?

4  A. You can see the date. Isigned the statement on the 28th of May,
5 and this was in Kinshasa. Ileft Bunia on the 26th of May.

6 Q. So if understand you correctly, this was yet another time when
7 you met with Mr. Logo and this time in Kinshasa, and this was the sixth
8 time that you met with him. Is that correct?

9 A. Yes. It was the sixth time and practically the last time because

10 thatis where I signed the statement.

11 Q. And let us just go back to this meeting in Bunia and the

12 statement was read to you or you read the statement and a copy of the
13 statement was given to you; right?

14 A. Yes.

15 Q. And you kept a copy of this statement with you until you came to
16 Kinshasa; is that correct?

17 A. Yes.

18 Q. And in Kinshasa you signed the statement and then it was taken
19 away from you again; correct?

20 A. After I signed the statement, he took back the copy that had been
21  with me.

22 Q. And when you say "he," you mean Mr. Logo, don't you?

23 A. Yes.

24 (Prosecution counsel confer)

25 MS. FROLICH: Mr. President, if I can just have one moment to
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1 confer with my colleagues. Thank you.

2 PRESIDING JUDGE COTTE: (Interpretation) Please go ahead.

3 (Prosecution counsel confer)

4 MS. FROLICH:

5 Q. And just to be clear -- so the statement was taken away from you

6 when exactly, Mr. Witness? When did Mr. Logo take away your statement?
7  A. Logo took back the statement on the 28th, the day on which I

8 signed it.

9 Q. Thank you, Mr. Witness, for answering my questions.

10 MS. FROLICH: Mr. President, I am done. Thank you very much.

11 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

12 Madam Prosecutor.

13 We have 20 minutes left before we discuss the testimony of

14 Mr. Logo.

15 Mr. Gilissen, you did not submit any questions but perhaps you

16  have some spontaneous questions to ask the witness? If that is the case,
17 then I will have to stop you at a quarter past 1.00.

18 MR. GILISSEN: (Interpretation) Thank you very much, your

19 Honour. Good afternoon, your Honours. With your leave, I have a

20 suggestion to make to the Bench. This morning I listened to the

21  explanations about how the list on EVD-D02-00146 was prepared. I do not
22 think I have to revisit this. I would prefer that the Chamber should ask

23  the witness whether he is actually the author of the document, whether he
24  wrote it out himself, whether it was written and recopied by someone

25 else.
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1 MR. O'SHEA: (Previous translation continues) ...

2 PRESIDING JUDGE COTTE: (Interpretation) Didn't someone say so
3 this morning?

4 MR. O'SHEA: (Previous translation continues) ...

5 PRESIDING JUDGE COTTE: (Interpretation) I am quite correct. My
6 memory did serve me right. It is the witness's writing.

7 MR. GILISSEN: (Interpretation) That is what he told us, but 1

8 have been constantly trying to compare this handwriting with that of

9 Mr. Logo. And it would be bad faith on my part if I did not point out

10  that doubt. Ijust wanted to be sure. I would understand if Mr. Logo

11 had been compelled to re-write this list --

12 MR. HOOPER: (Previous translation continues) ...

13 PRESIDING JUDGE COTTE: (Interpretation) Calm down, please.
14 Mr. Hooper, I can see you getting to your feet. I know that you

15  wish to speak, but please let the other person finish.

16 Mzr. Hooper, you now have the floor.

17 MR. HOOPER: I'm just astounded to hear that my friend is even in
18  the mildest way putting himself forward as some kind of handwriting

19 expert. It's quite and wholly improper, given his status in this case
20 and given the position that we're in. And I formally object to it.
21 PRESIDING JUDGE COTTE: (Interpretation) Very well, Mr. Hooper.
22 Independently of your formal objective (* as interpreted) and quite aware
23  of what Mr. Gilissen is doing, the Chamber likes to point out that this
24  witness has been testifying after having taken the solemn undertaking to
25 speak the truth, the whole truth, and nothing but the truth. We heard
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—_

him this morning in answer to a question from Mr. O'Shea. He said that

2 the document was in his handwriting and that is what the Bench believes

3 until otherwise proven.

4 Mr. Luvengika, do you have any questions for the witness?

5 MR. LUVENGIKA: (Interpretation) Thank you, Your Honours, for

6 giving me this opportunity.

7 Good afternoon, Mr. Witness.

8 THE WITNESS: (Interpretation) Good afternoon.

9 MR. LUVENGIKA: (Interpretation) Your Honour, in light of the

10 witness's testimony, I do not have any questions for him. Thank you.

11 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
12 Mr. Luvengika.

13 Mr. O'Shea, Professor Fofé, we have 15 minutes. You will begin

14  with your final observations. Mr. O'Shea, if he has any and then

15 Mr. Fofé. And if the time is not enough, then we will call the witness

16  back again on Monday, but we absolutely have to discuss Mr. Logo's

17  testimony as from a quarter past 1.00.

18 MR. O'SHEA: Mr. President, there's just one point, and I premise

19  my question with an explanation to the Chamber so that it's clear to

20 everyone. A moment ago there was an attempt to contradict the testimony
21  of the witness in the witness box with a summary which had been provided
22 by the Defence, and that summary had been provided by the Defence for the
23 purposes of notice to the Prosecution. The Prosecution decided to put

24 the summary to the witness and not to put the witness's signed statement
25 to the witness. And when my learned friend, Mr. Fofé, rose to his feet
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1 to try and refer to the statement, my learned friend for the Prosecution

2 objected and said that he would have to do that during re-examination.

3 SoI'm now going to read the appropriate line of the statement to the

4 witness so that that is on record --

5 MS. FROLICH: Mr. President --

6 MR. O'SHEA: -- can I finish, please? Because it is -- it is, in

7 fact, inappropriate for a Prosecutor to have two written assertions, one

8 which is signed from the witness and confirmed to be the statement of the
9 witness and one which is unsigned and purports to be from the Defence
10  team and only put the one that is unsigned to the witness and choose not
11 to put the statement to the witness. The reason why that is wrong is

12 because it's unfair to the witness and it means that at the end of the

13 case when you are reviewing the case and you are being asked by the

14 Prosecution to take into account what's written in the summary, you will
15 be deprived of what was written in the statement, which was read back to
16  the witness and signed by the witness.

17 And normally I would not read a line from the witness's statement
18  to him at this stage, but this is not really much different from reading

19  one line in the statement and not reading another line which has to be

20 read in order to have the context. In these specific circumstances, it

21 isimperative that this line of the statement is on the record.

22 Now the objection can be taken.

23 PRESIDING JUDGE COTTE: (Interpretation) Mr. Garcia, please try
24 to be constructive and don't forget what questions have been asked during
25 the hearing, what replies have been provided. Go ahead.
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1 MR. GARCIA: (Interpretation) Your Honour, I would like to ask a
2 question of Mr. O'Shea and ask him on what legal basis he is relying upon
3 torefresh the witness's memory; and then secondly, to try to add to the
4 case file a previous statement from the witness. Mr. O'Shea knows fully
5 well what he intends to do is completely inappropriate and there is no
6 legal foundation or basis for this approach. My colleague was asking
7 questions in cross-examination. There was a statement, there was a
8 document provided in writing by the Defence, and then another written
9 statement. The Prosecution is entitled - and this is entirely fair - to
10  use the document if there was -- if there is a contradiction because
11 Mr. O'Shea may wish to -- I mean, if this were not the case, this would
12 not be a proper cross-examination. If Mr. O'Shea were to take such an
13 approach and try to enter into evidence previous declarations that were
14 incompatible, that is entirely illegal and Mr. O'Shea is fully aware of
15  this.

16 All in all, your Honour, what Mr. O'Shea is trying to do is
17 completely illegal, has no legal foundation, he is fully aware of this,

18 and he has not explained why -- if he were to do this, this would cause a
19  very unfair situation for the Prosecution and the situation would be

20 entirely unfair, and Mr. O'Shea is entirely aware of this.

21 PRESIDING JUDGE COTTE: (Interpretation) Let us try to be very

22 careful in the words that we choose and be very constructive. Page 56

23  this morning, I'm reading from the French transcript, line 19, the

24 Prosecutor asked the following question:

25 "And you told us that you had seen James for the first time. You
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told us that today. You told us that you saw James for the first time at
the beginning of 2003. That's correct, is it not?"
Witness's answer:

"Yes."

And then later on Madam Prosecutor made reference to the summary
that was disclosed pursuant to Rule 77 --

THE INTERPRETER: 78, correction.

PRESIDING JUDGE COTTE: (Interpretation) And in that summary it
is said that James arrived at the end of 2002. So the Chamber has to
clear up this contradiction between the two time-frames, and we will
leave it at that.

Have you any other questions within the framework of your final
observations, Mr. O'Shea?

MR. O'SHEA: So if I've understood you correctly, I cannot read
the line of the statement into the record; is that right?

(Trial Chamber confers)

PRESIDING JUDGE COTTE: (Interpretation) After conferring, the
three Judges of the Bench, the Chamber notes that a written objection was
received from the Katanga Defence team, an objection that was made on the
22nd of June at 5 -- no, at 5.58 p.m., an objection to the use of this
passage from the summary. And on several occasions this morning I stated
that the summary was solely intended to allow a Defence team to acquit
itself of an obligation under Rule 78 of the Rules of Procedure and
Evidence. I also stated that according to the Chamber the drafting of

this summary was done by the Defence team, and at the appropriate time
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Further questioned by Mr. O’Shea

1 the Chamber would assess what should be done, that is to say whether the
2 Chamber should consider the summary or what was said in testimony under
3 oath. And by putting this summary before the witness, it is clear that

4  the witness was confused. And you may read a short statement from the
5 statement taken from the witness and we will leave it at that and

6 quickly, be quick about it, if you will.

7 Further questioned by Mr. O'Shea:

8 MR. O'SHEA:

9 Q. On page 7 of your statement which you provided on the 28th of

10 May, 2011, it is stated:

11 (Interpretation) "Towards the beginning of 2003 (Expunged) came to
12 Aveba."

13 Is that something you said in your discussions with the Defence?

14 A. Could you repeat the sentence.

15 PRESIDING JUDGE COTTE: (Interpretation) Be very careful about
16  the words that you use, Mr. O'Shea.

17 MR. O'SHEA: (Interpretation)

18 Q. "Early in 2003 James came to Aveba, around the beginning of

19 2003."

20 And my question is: Is this statement something you said to the

21  Defence, the Defence team of Germain Katanga or not?

22 A. That's what I said.

23 Q. (In English) Thank you very much.

24 MR. O'SHEA: Those are all my questions, Mr. President. Thank

25 you.
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1 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. O'Shea.
2 MR. O'SHEA: Thank you very much, Mr. Witness. I think we --

3 will we have an opportunity ...

4 I think we will have an opportunity to thank you outside the
5 courtroom, as Mr. Katanga, but that will be in the hands of the Judges.

6 PRESIDING JUDGE COTTE: (Interpretation) Mr. O'Shea, Mr. O'Shea,
7 letus allow Professor Fofé.

8 Professor Fofé, do you have long final remarks or not? If they

9 are long ones, they will have to be given on Monday; otherwise, we may be

10  able to go till 1.20, counting on the goodwill of all the staff who are
11  helping us and we also hope that the recording apparatus will also allow
12 us for a few moments.

13 MR. FOFE: (Interpretation) Ineed two minutes.

14 PRESIDING JUDGE COTTE: (Interpretation) A miracle.

15 MR. FOFE: (Interpretation) Thank you, your Honour.

16 I would just like to take this opportunity which you have
17 provided to me to conclude one particular point, and I would like to
18 support the decision that you have just taken after conferring amongst
19  yourselves, your Honours. I would like to say two things, your Honour,

20 and this is a matter that I think is a matter of principle and I really

21  think that this could constitute a precedent.

22 First of all, the written statement of the witness was signed by

23  the witness. It is posterior to the summary drawn up by the Defence

24  because the statement was signed on the 28th of May and this written

25 statement was confirmed by the witness who gave testimony under oath
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1 before the Chamber. And I believe you provided the reference page 56

2 line 19, you yourself stated -- quoted that, your Honour. And in light

3 of that, we - and this is my second point - we now have the summary that

4 Madam Prosecutor made reference to, a summary that was done within the
5 Katanga Defence team which was not signed by the witness and which is --
6 came before the written statement made by the witness because the summary
7 was drawn up on the 7th of March, 2011, whereas the written statement

8 from the witness was signed on the 28th of May, 2011. So that is what I

9 wanted to say, your Honour, and I truly salute the decision you've taken.
10 PRESIDING JUDGE COTTE: (Interpretation) The Chamber thanks you.
11 Mzr. MacDonald, very briefly on this point.

12 MR. MACDONALD: (Interpretation) It will just take 30 seconds.

13 PRESIDING JUDGE COTTE: (Interpretation) Yes.

14 MR. MACDONALD: (Interpretation) We will be addressing this

15 issue of the summary and the probative value thereof in light of the

16  decision. Ibelieve that the Prosecution will have to provide some very

17 important legal clarifications or justifications, and particularly this

18  matter having to do with summaries. The information in the summaries
19  comes from somewhere. It was the witness who provided the information,
20 so there you have it. This is a point that we will have to return to.

21 How should I put this? This summary is really a written

22 reflection of what was said by the witness and the summary was disclosed
23  to the other side, and I believe there is a problem that we need to

24  address here.

25 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Prosecutor.
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1 Ithink we really have to keep in mind the situation, for example, a

2 situation where there is only a summary, the situation when there is both

3 a written statement and a summary.

4 Witness, thank you for coming all the way to The Hague to give

5 testimony. Thank you for being so patient for giving us time. And if

6 you wish, in a few moments at the end of this hearing if Mr. Katanga

7  wishes you will have an opportunity to meet with him so that he can thank
8 you and greet you. We wish you a pleasant journey home to your place of
9 residence, and perhaps soon you will be finding employment. And we ask
10 you to remember to keep what was said at this hearing to yourself. Some
11 things were said in open session but others were said in private session.

12 You do not need to tell people about what you did here. Your testimony
13  isintended for us.

14 Court Usher, if you could please accompany the witness,

15 Mr. Mugangu, to the premises of the VWU.

16 THE WITNESS: (Interpretation) Thank you.

17 (The witness withdrew)

18 PRESIDING JUDGE COTTE: (Interpretation) We have a few moments.
19 MR. GILISSEN: (Interpretation) If I could have the floor for 30

20 seconds. Now, I would like it to be placed on the record that I'm very

21 much moved, disturbed, and I want the record to reflect this. I was not

22 even to finish my sentence before I was interrupted, and I must say this

23 s the first time that this has happened to me. I have exercised this

24  profession for nearly 30 years now, and this is far more than

25 disagreeable. This was frankly a coarse way of doing things. I perhaps
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wanted to take 30 seconds and I wasn't even allowed to finish my thought.
The Chamber took a decision, which I respect, and I really find it quite
deplorable that the Legal Representatives of Victims are treated in such
way and I really would never interrupt the Defence in such a way. And I
really wanted to make this point and have it placed on the record.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Gilissen, your
remarks are indeed recorded on the transcript. And in the last few hours
the Bench has noticed that the atmosphere in the courtroom has become
somewhat -- has become tense. We must also take into account fatigue and
the difficulty of the task. This is the end of the year. Soon we will
be -- soon we will be hearing from Mr. Logo, and we hope that his
testimony can be given in a -- in a calm and peaceful courtroom, the kind
of atmosphere that we've always tried to aim for ever since the beginning
of the trial, even though from time to time there is a certain -- a
certain tension or a certain atmosphere. We take note of your remarks.
I must admit that I myself abruptly interrupted the person who
interrupted you. And you have been able to say what you wanted to say;
that is the essential point.

But I would to remind everyone to please ensure that the
remaining amount of sitting time until recess are conducted in the best
possible atmosphere, not so much for us but also for the calm nature of
the proceedings themselves, with a view to establishing the truth.

Mr. Logo will be appearing soon and a relatively long list of
documents was disclosed just recently. The OTP wished to speak to this

matter, the OTP shall do so. And I shall specify that in the course of
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1 yesterday afternoon a request was made of the Katanga Defence team to
2 Dbetter organise the evidence, or rather, the documents to -- provided.

3 And so that team reorganised or re-listed the various documents, and

4  there are 17 headings in a document that was received very late in the
5 day yesterday, showing that the work itself was done very late. We
6 too -- well, all of us we received this morning a filing, filing
7 3034 (* as interpreted), dated 30th of June, marked urgent, in which the
8 Defence team of Mr. Katanga explains the various difficulties that they
9 have come up against to get co-operation from the DRC authorities so as
10  to take possession of a number of documents that they thought were
11  necessary.

12 The Chamber looked at the request, and it was only very late in
13  the day that we were able to obtain three documents that shall be
14  provided -- that shall be explained soon, and these three documents are
15 actually to be found on the list of documents disclosed yesterday. And
16 it will be necessary to redact the name of the source of the documents.
17 Consequently, Mr. Prosecutor, we will have to determine whether
18  you have observations to make regarding this filing, filing 3034. And if
19  you want to make any remarks, negative or otherwise, if you don't have
20 time to make the remarks now because we are under the gun, so to speak,
21 interms of time, if you want to, please be very brief, very concise.

22 I'm going to give you the floor now, and I notice that you have actually
23 come to the courtroom for this.

24 MR. MACDONALD: (Interpretation) Honestly, ten minutes is -- I
25 might as well just remain seated.
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1 PRESIDING JUDGE COTTE: (Interpretation) No, don't waste even 15
2 seconds.

3 MR. MACDONALD: (Interpretation) Might it be possible to have an

4 exceptional hearing this afternoon so that we can discuss this important
5 event, namely, the arrival of Mr. Logo? In a nutshell, your Honour, to
6 goright to the heart of the matter we have all the week of the 4th of
7 July, the 11th of July to conclude the last Defence witness, Katanga,

8 except the presence of Mr. Katanga himself at the end. So that's one
9 component. We have two weeks for that, and I believe that instead of

10 doing things hastily so that we can begin Monday we should postpone
11 Mr. Logo's testimony in light of the volume of information received and
12 the remarks I'm about to make.

13 Briefly, there are two points: Late disclosure, thus an
14  application under Regulation 35, first of all, for the documents that
15 were disclosed on the 17th of June, 2011, that have -- bear the numbers
16 DRC-D02-001-0924 to 0394 (* as interpreted), and then second
17  disclosure -- yesterday's disclosure, and I make reference to filing
18 3034 --

19 THE INTERPRETER: Correction: 44.

20 MR. MACDONALD: (Interpretation) -- with all due respect, we

21 would argue, your Honour, that there is also the issue of the 222

22 documents that we intend to use that we announce that could be used

23  during the examination of the witness.

24 In these 222 documents, and I am sorry, but the amended chart

25 does -- is really of no use at all when, one, we don't know who the
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1 sourceis, we don't see the chain of custody, we don't see the date of

2 disclosure, we don't know whether it's EVD numbers -- it was sent very

3 late. We were up till 11.30 last night so that we could be prepared for

4 today. In any event, as of item DRC-D02-0001-0797 all the way to the end
5 of this list, if we look -- put it in chronological order which was not

6 the case of the documents sent by Ms. Menegon, and when we look at all of
7  this we see that as of the 1st of June, 2011, there is a series of

8 hundreds of photographs that were taken either by Mr. Hooper or by other
9 members of the team that they want to introduce in evidence by way of

10 Mr. Logo.

11 Where's the application under 35? 2388 -- just out of fairness,

12 a proper application has to be filed so that we know why they are coming
13 inso late in the game with these photographs or other documents that

14  date back several months if not several years before the 7th of March.

15  So there you have it. That's my first point. Because the Prosecution

16  has been subject to a number of delays and also the Defence because of
17 ruling --

18 PRESIDING JUDGE COTTE: (Interpretation) I will have to

19 interrupt you. Unless I've misunderstood, it would appear to -- it would
20 appear that the vast majority of the documents disclosed yesterday were
21 disclosed already on the 1st of -- on 1834 by way of an e-mail,

22 indicating that the Katanga team would be disclosing on an inter partes

23  Dbasis to the Prosecution a number of documents under Rule 78, and it

24  would appear that most of the photographs mentioned yesterday or

25 disclosed yesterday were included in that earlier disclosure. I may be

Thursday, 30 June 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-285-Red-ENG CT WT 30-06-2011 82/88 SZ T

Procedural Matters (Open Session) Page 82

O© 0 NN o g s~ WO N e

N N N N N N R /) | | | e e
g = W N = O VvV 00 NN N g kv NhN =, O

mistaken. Not all but the majority, so I'd just like to draw your
attention to that.

MR. MACDONALD: (Interpretation) Yes, your Honour. You're quite
correct. And I said on the 1st of June, 2011, we did receive that
inter partes disclosure, that's one thing, but now they want to use it
after the 7th of March --

PRESIDING JUDGE COTTE: (Interpretation) ButI'm talking about
the way the documents are to be assessed.

MR. MACDONALD: (Interpretation) In that situation I would
argue, with all due respect, your Honour, that this is not a situation --
well, silence is consent. If -- well, we're not going to object to the
receival of information, but we object to the use of information under
the conditions under which -- that they were disclosed. That being said,
your Honour, the Prosecution would argue that there are important things
to be looked at here, and we take this opportunity regarding the bar
table motion, as suggested by Mr. Hooper, for the documents apparently
from the Ministry of Defence or other sources, these documents must come
under a bar table motion as mentioned by Mr. Hooper in his filing 3034.
Because Mr. --

THE INTERPRETER: Correction, 44.

MR. MACDONALD: (Interpretation) -- because Mr. Logo was not the
person who drafted those documents. He was merely the recipient of those
documents. He has no link to those documents. I make reference to your
ruling 1665. I do have the ruling here, but owing to a lack of time I

will not read them up. ButI think it's always a good thing to refresh
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1 one's memory when it comes to instructions from the Chamber which are
2 quite clear regarding the use of documents. So there is an objection in
3 principle, so we need a quick decision because I am currently preparing
4  for cross-examination of Mr. Logo and I must know which documents I will
5 have to use and how I may use them in cross-examination, in light of the
6 fact that the Defence may be using the documents themselves during their
7 examination-in-chief.

8 And I think what's interesting to note in your ruling 1665, and I
9  will -- I think I will quote this paragraph because it is really truly

10 instructive. When there is a certain volume of documents, a certain --

11 or voluminous documentation, the three-day rule is a minimum and you
12 clearly stated that disclosure should be made of these documents or
13 documentary evidence as quickly as possible and that paragraph 103:

14 "Any party that calls witnesses must provide to the Chamber and
15 parties and participants a list of documents that they plan to use during
16  examination-in-chiefs of each witness so that the opposing parties have
17  sufficient time to prepare cross-examination. The list of documents is
18 disclosed well in advance of the date on which the witness is supposed to
19 begin to give testimony. And in no case should it be disclosed in less

20 than three days before the scheduled hearing."

21 Your Honour, in all fairness we find ourselves in the situation

22 of the three detained witnesses, and I would like to quote what the

23  Chamber said on that occasion. Once more, the documents which were

24  disclosed yesterday on the 17th of June arrived late, regardless of the

25 period of when they arrived --
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1 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, I'm

2 afraid I have to interrupt you because we do not -- we've run out of

3 tape. Please give us a second to confer.

4 (Trial Chamber confers)

5 PRESIDING JUDGE COTTE: (Interpretation) Itis clear that the

6 Chamber was taken unawares by the arrival of a certain number of

7 documents. These documents we talked about. We are going to postpone
8 the next hearing to Wednesday morning at 9.00 a.m. We will not sit on

9 Monday, we will not sit on Tuesday. At 6.00 p.m. today, by 6.00 p.m.

10  today, the Defence team of Germain Katanga should file an application
11 under Rule 35.

12 Furthermore, those parties and participants who wish to make

13 observations on filing number 3044 of the 30th of June through which the
14 Defence team of Katanga indicates that they wish to see the sources of

15 three documents redacted, those parties and participants, therefore, who
16  wish to raise objections should do so by 4.00 p.m. latest through a short
17  filing, stating their viewpoints.

18 I summarise: No hearing on Monday, no hearing on Tuesday, we

19  will resume on Wednesday morning. Application 35 bis is to be filed by
20  the Defence team of Germain Katanga by 6.00 p.m.

21 Mr. MacDonald or any of the other parties and participants who

22 wish to make observations should file their observations by 2.00 p.m.

23 tomorrow on application 3044. If the Chamber has to give a ruling by

24  that time, it will do so. Do not lose sight of the fact that we will

25 have a hearing on Wednesday, Thursday, and Friday, and then a hearing on
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1  the following Tuesday -- following Monday and Tuesday. And we will not
2 meet on the following Wednesday, but we will meet on the following
3 Thursday and Friday.

4 Mr. Hooper, you don't have much time, but please go ahead.

5 (Trial Chamber confers)

6 PRESIDING JUDGE COTTE: (Interpretation) We have run out of
7 tape, but we will listen to you.

8 MR. HOOPER: Thank you very much. In any event, I will say it
9 very briefly. First of all, I hope that this team has genuinely

10  displayed a certain sensitivity and, indeed, understanding of others'

11  professional sensitivities and needs. And if I was a little abrupt or
12 sharp with Mr. Gilissen earlier with my interruption, I apologise to him,
13 butit's perhaps a reflection of, as you, Mr. President, put it, the
14  perhaps relative sensitivity of the issue. And my need in those
15 circumstances to act with a degree of alacrity in response to that.

16 Secondly, I also of course recognise that getting just over 200
17 documents in a list must, perhaps, have formed a cloud over many a
18 person's weekend, but we either today or this morning -- I know
19 Ms. Menegon has revisited the list that we initially sent which was a

20 list only with -- with reference numbers on it and has filled that out so

21 thatit's much clearer what the documents are. And I would have thought

22 as a professional, speaking myself as a professional, that is, that in

23  fact on contemplating that the Prosecution, I hope, would be relatively

24  relieved looking at it as to the demands that are being put on them by

25 that. Because in fact, there are hardly any new documents at all that
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1 have not been seen, and the vast majority of the items, over 160, are

2 photographs of places that, after all, just speak for themselves.

3 In respect of the three EMOI documents, that is a bridge of

4  course to be crossed when the argument comes next week essentially, and
5 what we've done is filed a confidential filing today which sets out the

6 application to redact. The one thing that's omitted from that document

7  is the name and position of the person who provided us with -- with --

8 with the material. And what I was proposing to do was, in fact, to

9 submit in one form or another to the Judges - and to the Judges alone of
10  this Court - a disclosure under seal for Judges' eyes only with the name
11  and position of the person that it's our understanding provided that

12 material.

13 We don't want it to be other than that, and I do that out of a

14  sense of duty to the person who provided the material. And I must, I

15 feel, be duty-bound to restrict those who have access to his name

16  absolutely to the limit possible, and I feel that the -- in my

17 submission, the only people in the particular circumstances of his

18 position should have access to that name are you the Judges. And there's
19  no cause or reason for anybody else, either within the Registry, within

20 any department of the Registry, or within any of the other parties in

21  this case to have access to it.

22 We -- we -- that's the proposal. I have it in this rather

23 borrowed envelope, the name I have written myself, and that's the

24 position. I can repeat these matters on regard perhaps next week if that
25 need be. But again, I just want to reassure, particularly in fairness to
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1 MacDonald, that going through the entire list there's hardly anything new
there at all. A lot of it is Prosecution documents. A lot of it is

already EVD-numbered in terms of the actual documents. And I think in
terms of new documents there's one CV, the three EMOI documents, eight
rudimentary sketches, and frankly no more than a handful of other
documents, and I mean a handful. So, you know, but I hope -- he's

rather --  hope better satisfied by that. I haven't ruined his weekend,

I assure.

O 0 NN o g s~ W PN

PRESIDING JUDGE COTTE: (Interpretation) Very well. We will
10 have to rise in any case.

11 Ms. Menegon, please you should send by mail copied to all parties
12 and participants a small explanation on the numbering that you used in
13 that document because we thought that there was a classification for

14 photographs, another classification for documents, but it's not very

15 clear. In any case, please provide us with a clarification. In any

16  case, we have all understood the instructions that were handed down by
17 the Chamber.

18 MR. HOOPER: (Previous translation continues) ... development,
19 really, and that is that we printed out all these documents, they're in a
20  bundle for you the Judges, for the parties, for everybody within reason,
21 and they're in the order with which it's proposed that they be dealt with
22 with the witness in due course, and it's also a help that perhaps that

23 might be a way of not having to deal with EVD numbers as we progress
24  through the case but that's a matter we can raise next week so that

25 official presentation of the photographs is perhaps the easiest way to
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1 deal with it, the paper, that is, presentation. So those are available

2 and if Mr. MacDonald or others wish to come to the Defence offices this

3 afternoon, we could provide them with it.

4 PRESIDING JUDGE COTTE: (Interpretation) Thank you all. We

5 would like to apologise to those assisting us who have had to work beyond
6 the normal closing time. We will meet on Wednesday morning, and the

7 Bench would like to state that regardless of our respective objectives,

8 our proceedings should be conducted under the best conditions possible.
9 We stand adjourned.

10 The hearing ends at 1.43 p.m.

11 ~ CORRECTION REPORT:

12 The Court Interpretation and Translation Section has made the following correction
13 in the transcript:

14  *Page 61 lines 4-5:

15 “and it was in 2003” is corrected by “and it was around 2003”
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