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Trial Chamber II - Courtroom 1

Situation: Democratic Republic of the Congo

In the case of The Prosecutor v. Germain Katanga and

Mathieu Ngudjolo Chui - ICC-01/04-01/07

Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and

Judge Christine Van den Wyngaert

Trial Hearing

Thursday, 21 April 2011

(The hearing starts in open session at 9.01 a.m.)

THE COURT USHER: Allrise. The International Criminal Court is now in session.
PRESIDING JUDGE COTTE: (Interpretation) Please be seated. Good morning
everyone. Good morning the accused persons. Court officer, court usher, please
have the witness brought in. Mr O'Shea?

MR O'SHEA: Good morning, your Honours. Sorry to interrupt the proceedings
but I just want to inform the Court that I did have a meeting yesterday at the time
which was agreed in the afternoon and, as a result of that meeting, I can confirm that
nothing has changed with respect to this witness, so far as the Defence is concerned.
And I know that that was the information which the Prosecutor was awaiting. So I
can let everybody know that right now.

The other thing is that if your Honours deem it appropriate, yesterday's decision
could be reclassified as public. [ mean, of course, the decision relating to this matter.
And lastly, we are grateful to the Prosecution for speedily providing us with the
exculpatory material, which they did, and of course the Chamber for also providing

its decision in a very efficient manner. Thank you.
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PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr O'Shea. So

Witness 350 will be with us at the beginning of May. I believe there is no objection
to that decision being reclassified as public and we accept the expression of gratitude,
and I believe the Prosecutor also, and we thank the Registry for having swiftly
organised that meeting with you Mr O'Shea, which puts an end not to an incident,
but to an item in our proceedings.

Court officer, we are going to have the witness brought in now. We will begin with
an oral decision and then Mr Garcia will continue with his cross-examination.

(The witness enters the courtroom)

WITNESS: DRC-D02-P-0228 (On former oath)

(The witness speaks French)

PRESIDING JUDGE COTTE: (Interpretation) Good morning, Mr Mbodina.

THE WITNESS: (Interpretation) Good morning.

PRESIDING JUDGE COTTE: (Interpretation) I see that you can hear me well?

THE WITNESS: (Interpretation) Very well.

PRESIDING JUDGE COTTE: (Interpretation) Before the Prosecutor resumes with
his cross-examination, I will hand down an oral decision on application -- joint
application number 2837 of the legal representatives of the victims dated

15 April 2011 requesting communication of a report relating to witness
DRC-D02-P-0176 and also requesting the Chamber to set out the modalities for the
communication to the legal representatives of documents transmitted or exchanged
between the parties under Rule 77 of the Rules of Procedure and Evidence.

By joint application number 2837 dated 15 April 2011 the legal representatives of the
victims requested the disclosure to them by the Prosecutor of an investigation report

disclosed to the Defence under Rule 77 of the Rules of Procedure and Evidence. The
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legal representatives alleged that this report relates to the witness of the Defence of
Germain Katanga D02-176 whose expected testimony will contradict the testimonies
of a certain number of victims, including two victims who have appeared before the
Chamber. And, therefore, they have a particular interest in having that report,
which they stress was produced within the particular interest of allegations related to
the security situation of the witness in question.

They insist on the urgent nature of this application because the Chamber recently
authorised that the testimony of this witness should be brought forward.

In support of the application, the legal representatives quote the jurisprudence of
Trial Chamber I in the Lubanga case, according to which the Prosecutor must, at the
request of the legal representative of the victims, disclose to the legal representatives
documents in his possession relating to the personal interest of a victim if -- that they
represent and which might be useful in the preparation of their participation in the
proceedings.

They point out that the Chamber could adopt a principle similar to those modalities
and clarify the modalities for communication of such documents under Rule 77. By
email dated 15 April 2011 the Chamber set the deadline for a response to this
application on 19 April 2011. The Chamber also pointed out that in response to

any -- to the subsidiary application of the legal representatives to reply to any
response, any authorisation should be submitted before 20 April 2011 at midday.

On 18 April 2011 the Defence of Mathieu Ngudjolo decided to defer to the wisdom of
this -- of the Chamber in this case. The Prosecutor indicated by filing 2843 dated

19 April 2011 that they did not have any objection to that communication, given that
the documents disclosed by the office after the reception of the particulars of the

witness of the Defence related to the interest of the victims.
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The Defence for Germain Katanga opposed the application in filing number 2844
dated 20 April 2011. They state that just as the victims have no obligation to disclose
to the accused, the parties do not have any obligation to disclose to the victims.

They say that in the instant case the access to this report is the necessity for the access
to this report is not sufficiently demonstrated.

Lastly, they point out that the agreement of the Prosecutor is not a determining factor
to resolve this issue and they point out that if the Prosecutor disclosed to the victims
the incriminating evidence, whether they are used or not in the proceedings, that
would involve or imply that the legal representatives can themselves use those
materials which would transform them into Prosecutor's.

On 20 April 2011, by filing number 2846, the legal representatives submitted a joint
application for authorisation to reply to the response of the Defence of Germain
Katanga. They are of the opinion that they need to respond because the arguments
raised by the Defence undermine the principles already set out in the area of the
participation of the victims.

In light of the arguments formulated by the Defence of Germain Katanga, the
Chamber, in the absence of new issues raised in -- by the Defence and the legal
representatives, is not in a position to grant this application under Regulation 24(5) of
the Regulations of the Court.

The Chamber points out that decisions 1119 and 1368 of Trial Chamber I mentioned
by the legal representatives lays down a sui generis regime for the disclosure to the
victims on the basis of Article 68(3) of the Rome Statute. This is not a procedure
defining the modalities of disclosure to the victims of documents on the basis of Rule
77 of the Rules of documents in the possession of the Prosecutor which are concerned

here.
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Trial Chamber I nevertheless notes that the communication of documents provided
for by Rule 77 is exclusively related to materials exchanged inter partes.

The Chamber did not want to create a parallel system to the one set out by Trial
Chamber I and there is no reason to modity the regime that was adopted in the
course of the proceedings, and particularly at the beginning of the Defence case.
However, the Chamber recalls that it has already ordered the Prosecutor to disclose
to the Defence materials on the basis of Rule 77 specifying pointedly that the legal
representatives should have access to those documents to enable their effective
participation within the meaning of Article 68(3) of the Statute.

It, therefore, feels that all applications for access to documents in the possession of the
Prosecutor should be addressed to the Chamber.

In the instant case the Chamber, which does not have access to the document in
question, is compelled to rule on the basis of the information in its possession.
According to the Prosecutor it is an investigation report on the credibility of witness
D02-176 who, according to the information disclosed by the Defence of Germain
Katanga, will testify on the two victims who have appeared before the Chamber,
A01-9108 and A00-1809, as well as the two witnesses of the Prosecutor who

have -- who also have the status of victims in the proceedings, P161 and P166.

The Chamber notes that all these victims are represented by the legal representative
of the main group of victims.

In light of the foregoing, the Chamber is of the opinion that the disclosure of this
report to Mr Luvengika for the purposes of information put in hands the effective
participation of the victims that he represents during the testimony of

Witness D02-176. The Chamber is of the opinion that this would not cause any

prejudice to the Defence insofar as the Chamber will ensure, in accordance with the
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instructions handed down under Rule 140, that the questions put by the legal
representative to the witness and submitted for the Chamber's approval do indeed
relate to the victims represented and are strictly in line with the role that the legal
representatives should play, rather than being designed to support the Prosecution
case.

As a result, the Chamber orders the Prosecutor to communicate the report in question
to Mr Luvengika and rejects all the other points of the application.

Mr Prosecutor, you have the floor to continue with your cross-examination.

We are coming back to you now, Mr Witness.

MR GARCIA: (Interpretation) Thank you, Mr President, your Honours.
QUESTIONED BY MR GARCIA: (Interpretation) (Continuing)

Q. Good morning, Mr Witness.

A.  Good morning, Mr Prosecutor.

Q.  From the outset, I would like to tell you that I don't intend to take very long
with you today. Isimply want to seek points, certain clarifications, from you.

A.  Thank you very much.

Q. To begin with, I would like to touch on an issue related to your detention. IfI
understand you, you have been detained in the central prison, the Makala Prison in
Kinshasa, ever since 2005; is this correct?

A. Yes, that is correct.

Q. And you are being detained with Floribert Ndjabu and Sherif Ndaza, amongst
others; is that correct?

A.  Thatis correct.

Q. Tobegin with, Mr Witness, are you able to tell us the first time that you met

with Mr Hooper of the Defence team of Mr Germain Katanga? Can you tell us the
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date?

A. Thank you. Iwasnotexpecting that question, and I really do not remember
the date on which I met Mr Hooper.

Q. Mr Witness, without giving us a specific date, can you tell us whether it was
this year, last year, or the year before?

A. Thank you. One thing is certain and that is that I met him after his client
arrived here, a long time afterwards. Frankly, I may say something stupid here; I'm
still reflecting on it. Maybe afterwards I will be in a position to answer that question,
because I may actually say something stupid right now.

Q. Very well. Take the time to think about it, Mr Witness. Are you in a position
to tell us how many times you met with the Defence team of Germain Katanga,
approximately? I'm not asking you for a precise figure.

A. Thank you. Iknow thatImetwith Caroline. I do notknow precisely the role
she place in that team, but I know that I was in contact with her on several occasions,
I would say even more than four times; four or five times at the most. Sometimes
we even met twice in the course of the same day. But I met with Mr Hooper on
fewer occasions, three times at the most: At the very beginning and the last time
when the team came back on two occasions within a period of one month. So that is
my answer. I met with Caroline four to five times and with Mr Hooper at most
three times, except I am mistaken.

Q.  Mr Witness, let us start with the four times at least that you met with Caroline.
Was there someone else from the Defence team of Germain Katanga who was present
during those meetings?

A. Please repeat your question.

Q. Was a certain Logo present with Caroline when she met with you four times?
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A. No, not all the time. Logo, in fact, is very used to the prison. Even before the
proceedings were lodged against Germain, I already knew Logo in Kinshasa; and
when we arrived in prison, Logo continued to visit the prison. It was not every time
that I met with Caroline that Logo was present. It was during our last meeting with
Mr Hooper and Caroline that I can say, for example, that Logo was in Bunia. He
was not there.

Q. Mr Witness, when you say that Logo is very familiar with the prison, what do
you mean by that?

A.  This means that before serving as an investigator in the Germain Katanga case,
he used to come to the prison to visit those of us already in detention. That is why I
said that he was quite used to the prison. It does not mean that he had been arrested
several times, no. Isimply meant that he came to visit us then; not only us, he is a
kindhearted person and he visited those who were with us in the prison.

Q. Mr Witness, when you said that Logo was in the habit of visiting you, you
referred to "we," and I believe you are referring here to your co-detainees, Floribert
Ndjabu and Sharif Manda; is that correct?

A. No, maybe not Sharif, because I am not with him in the same wing of the prison.
I -- we are separated, even with Floribert Ndjabu. But at that time there was Thomas
Lubanga and many other co-detainees of ours in the Makala Central Prison.

Q.  Mr Witness, with regard to Mr Logo, how many times did you meet with him
alone; that is, just you and Mr Logo?

A.  Thank you for the question. I met with Logo on several occasions to discuss
various issues and, in many cases, our relations, our problems, our habits. I think
Logo and myself go back a long time, so we discussed our own personal issues in

most of the cases. It is also true that sometimes we also met to discuss cases such as
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this one, but most of the time we discussed our own problems. Frankly, it is difficult
for me to say how many times I met with my brother Logo.

Q. Mr Witness,when you refer to "this case," is it not correct to say that Logo talked to
you about what was happening here in the courtroom,the witnesses who were -what
the witnesses were saying during their testimony, what was happening in this case?
A. Thank you, but that is not correct. We are sufficiently informed of what is
happening here, at least what is made public. Logo did not inform me personally
about whatever is happening here in relation to the witnesses. * No. But I know that I
was in the habit of informing myself about what is happening here based on the
flashes found on the internet. For instance, we know how to read reports about court
hearings on the internet. Some phones can enable you to do that. But we have people
who bring us documents from outside and we keep ourselves abreast of what is
happening. It is not up to Logo to tell us what has happened.

Q.  Witness, you have just mentioned telephones through which you had some
information. Am I to understand that you had cell phones in the prisons?

A. Thank you. Idid notsay thatIhad a telephone or means of communication; I
simply mentioned certain means of communication that can be used in our days, to
provide information to those who wish to receive it, and I mentioned communication
means such as telephones and others. But regarding myself and Logo, in particular,
I said that there are people who read materials on the internet and who provide
documents and people can read information on what is happening. And sometimes
over the television, the national television, there is information and pictures about
what is happening in the Court.

Q. Mr Witness, let me read what you said, "I took the habit of informing me, myself,

through internet. There are telephones that can do this and there are people who
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bring documents from outside."You talk about telephones, but am I correct to say that
* there are detainees in the central prison in Kinshasa who have access to cellular telephones?
A.  Thank you for the question, but prisoners in the Makala Central Prison are
prohibited from owning phones. However, there is a certain practice in the Makala
Central Prison according to which prisoners are distributed or split into various
categories. Some have links with the director of the prison and they may have
access to a communication - a means of communication means - and they pay for that
to the director of the prisons, and depending on their rank and position some of these
people are given telephones, but I can reassure you that I did not have any telephone
and the few times that I used a telephone it was -- it would be telephones that
belonged to others, including members of the committee for the welfare of prisoners,
which is a sort of militia of the prison administration. So it was not possible for us to
have telephones and personally I did not have one.

Q. We have understood that you did not have anything, you didn't have a
telephone, but is it true to say, just as you just mentioned, that you did make use of a
cell phone while you were a prisoner in Makala?

A. Yes,Idon't deny that. Idid use a telephone, which was not my own. It
didn't belong to me. I took advantage of one.

Q. Witness, you have been in prison since 2005 with Sharif Manda and Floribert
Ndjabu. Since you were taken into custody, you have no doubt had opportunity to
speak to your co-detainees about the facts in this case; is that right?

A. Thank you. The facts in this case? You are perhaps talking about the case
being examined here; is that right?

Q. I'm going to be more specific, Witness. Since the proceeding began here, at one

point -- at one point in time you knew that Floribert Ndjabu and Sharif Manda were

21.04.2011 Page 10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-252-ENG CT WT 21-04-2011 11/79SZ T

Trial Hearing (Open Session) ICC-01/04-01/07
Witness: DRC-D02-P-0228

going to come and testify on behalf of the Defence for Germain Katanga; is that right?
A.  Thank you for your question. No, no. You know, this might be trivial, but I
should mention so as to ensure that you better understand the difficulty in having
contacts when you live inside Makala. Personally, I was not ready to come here.
I've already said this. I've already said this here that I was very much in two minds
about coming here to speak for a very simple reason: First of all, I belong to a
service; a service that refuses exhibitionism; a service whose modus operandi is
discretion. We are -- well, because of this principle I hesitated and, secondly, I knew
that my statements, what I would say, would put me in a position that is against that
principle and the regime I served. For these reasons I kept the decision that I was
going to come here to myself and didn't share it with anybody, and it wasn't until the
Congolese government arrived to remove us from the Makala Prison, in a way that
we did in fact denounce in the presence of the media and in the presence of the
specialised services which were heavily armed, that it wasn't until that time that the
others too were going to come to Kinshasa, but before then I hadn't shared this
decision with anybody else.

Q.  Witness, when you realised that Floribert Ndjabu and Sharif Manda were
coming to testify, is it -- am I right in saying that you spoke to them about what they
were going to say here during the hearings? Is that right?

A. No,no,no. Well, the question you are asking me, well, you may be asking the
same question to people who will be becoming and to Ndjabu. I don't know
whether the answers will be the same, but in any case, as far as I am concerned, I had
absolutely no need for any intervention by Ndjabu or Sharif to say what I think, quite
frankly. They couldn't have influenced me in any way. Sharif lives far from me,

and my relationship with Floribert Ndjabu is not an easy one, not as easy as you seem
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to think, so that we could discuss these problems. I'm sorry to have brought up
these personal issues.

MR GARCIA: (Interpretation) With your leave, your Honour, could I have a
minute?

Q. Witness, I understand your last answer. I simply want us to be clear on this
question. You just said that you didn't need any intervention on the part of Floribert
Ndjabu. My question is a fairly simple one and a fairly easy one. At one moment
in time you realised that Floribert Ndjabu and Sharif Manda were going to come here
to testify in the case concerning the accused. My question is fairly simple. You no
doubt had some discussions on what was going to be said here about the proceedings,
their testimony, just a general conversation on that topic? That's what my question
is. It's a fairly simple one.

A. Thankyou. Yes, itisa simple one, as you point out, and I agree about that, but
my answer is also simple, Prosecutor. You can see this in some correspondence.

We together signed -- I'm talking about correspondence coming from the prison. We
signed them together, and starting from a certain point in time there was
correspondence that I alone signed. Referring to this aspect that I referred to as
being personal, the difficulties of the relationship in the prison of Makala, as a result
of this  now deal with this on my own. Perhaps it's difficult for you to believe this,
but it's difficult for me to approach Floribert Ndjabu for issues that relate to my
personal -- to personal considerations and it is also probable that there is some
contradiction between what I said and what he said. We no longer cooperate, and
this has been true for some time and there was no reason for us to discuss the case
together. With Sharif Manda it might have been possible, but he is far away and we

are not allowed as prisoners to mingle with the group of Sharif; "we" from the Ituri.
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Q. Am Irightin saying, Witness, that there's absolutely no supervision inside the
prison of Makala in Kinshasa?

A.  Thisis a question about the prison authorities. They know about the policies
there. Idon't see how you can ascertain that there's no supervision.

Q. Butyou are a prisoner there right now. We don't need to refer to the prison
authorities. Do you agree with me that there is no supervision, no monitoring
within the prison, and that you can communicate with whoever you like?

MR HOOPER: This is an assertion. Is this the Prosecution case? Are they actually
saying there is no supervision in Makala, or are they seeking to mislead the witness
with a pretence of some kind of information they might have?

PRESIDING JUDGE COTTE: (Interpretation) So, Prosecutor, please rephrase this in
the form of a question, not in the form of an assertion. It gives us the impression
that there is a slight question mark at the end of your assertion. Please give us a true
question.

MR GARCIA: (Interpretation) I'm going to change topic now.

PRESIDING JUDGE COTTE: (Interpretation) Very well, proceed.

MR GARCIA: (Interpretation)

Q.  Witness, I shall continue with my questions, turning to questions relating to
some specifics I would like to ask you about, answers you gave yesterday or the day
before during your testimony. The first thing I want to clarify -- and so that we all
know what we're talking about, transcript 249, page 67, lines 26, or rather line 26.
I'm talking about the French transcript here. You spoke about Bunia and the
importance of Bunia as well as Bogoro, and I quote you so that you know exactly
what you told us:

"There was also a significant need, the need to reach Bunia, and to reach Bunia you
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had to cut off Bunia from any sources of resupplies and the supplying centre for
Bunia was Bogoro. So these forces were sent on the assignment to organise
resistance in Komanda and also to prepare the people, i.e. the combatants, for the
attack on Bogoro." So my question relates to this whole issue of Bunia and the
importance of Bogoro.

MR HOOPER: Can my friend refer to me where this witness has said the supplying
centre for Bunia was Bogoro which is how I have it translated in the English? Can
he give us the reference for that, please?

MR GARCIA: (Interpretation) I simply read out what is on line 26, page 67 of
transcripts 249.

PRESIDING JUDGE COTTE: (Interpretation) We're talking here about the two last
pages of the transcript for that hearing. They are, perhaps, not -- they do not have
the same page numbers perhaps in English, but it's practically the last sentences
spoken by the witness. And on line 28 I do see in French the centre for supplying
Bunia was Bogoro. I think you should be able to find this in the English transcript.
In any case, in the French version it's the second to last page, last line, line 28 in my
own version. Go on, Prosecutor.

MR GARCIA: (Interpretation)

Q.  So, Witness, is it right to say that when you say cut off Bunia from any source of
supplies, and the centre for supply in Bunia was Bogoro, you are of course referring
to the supplying of UPC, the supplying of weapons to the UPC. Is that right?

A.  Yes, that's right.

Q. And the supplies in question came from where, came from who, exactly?

A.  Thank you for your question. As far as we know, the weapons and

ammunition were supplied by Uganda on the other side of Lake Albert and they

21.04.2011 Page 14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-252-ENG CT WT 21-04-2011 15/79SZ T

Trial Hearing (Open Session) ICC-01/04-01/07
Witness: DRC-D02-P-0228

came in via Bogoro.

Q.  Concerning these supplies coming from Uganda and the time when these
supplies were being brought, is it right to say, Witness, that officially, and according
to the agreement of 6 January 2003, the RCD-Goma movement, which was supported
by Rwanda had committed, undertaken a commitment with the UPC to provide it
with military and political support? 6 January 2003, Witness, is that a piece of
information that you were given as intelligence officer?

A. Thank you. Idon't know, I know nothing about that agreement. I do know
that after the separation between the UPC and the UPDF it -- well, it was due to the
cooperation between the UPC and Rwanda. Idon't have or know about the specifics,
I cannot confirm something that I do not know, but the duplicity of Uganda was
something very important. Although, officially, Uganda might have stated
something, its generals would do the contrary.

Q.  Witness, since you're not very clear about these facts, let me refresh your
memory. Is it true to say that already in August 2002 the UPC had already begun to
cultivate ties with Uganda or, sorry, Rwanda? Were you aware of this?

A. No, I wasn't aware of that.

Q. Isitright to say, Witness, that it was towards the end of 2002 that already, in
practical terms, Uganda was no longer providing supplies to the UPC but, rather,
Rwanda was? Think about this; take your time. It is rather important. Ican
understand that you were intelligence officer and, in that capacity, surely you did
know something about that.

A.  Exactly, yes, I was intelligence officer at that time. I cannot confirm something
that I was not aware of. The relations between the UPC and Rwanda is perceived or

are perceived differently. * And there are cases like people, who in fact came from the
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RCD-K/ML, who looked...like people from the Tutsi ethnic group who were
members of the UPC. It would be seem to be duties that belonged to the UPC, and
through them one inferred that there must have been a presence of Rwanda alongside
the UPC. Soit's very difficult, it's very difficult, because of this confusion, it's very
difficult to assert that Rwanda supplied the UPC.

Q.  But, Witness, you do agree with me, don't you, that at one point in time Uganda
divorced or broke away from the UPC? This is in transcript 150, page 12.  So there
was this separation between Uganda and UPC and Rwanda took over from Uganda;
are you at least in agreement with this as an overall principle?

A.  Yes, I agree that this is the general principle but not on the conclusion that you
reach. Uganda and UPC, that was openly and publicly -- that was public, but they
did cooperate. For the rest, I cannot say.

Q. Isitnot true to say, Witness, that Rwanda delivered arms and ammunition by
parachute in Mandro? Did you ever get information in this respect?

A. Atthe time, we were in a situation of conflict and assertions were being made
on all sides, and what you have just said, well, there were statements of this type.
This was discussed, the radio broadcast information of this type, local radio channels
and others, so there was talk about this. But here, I cannot tell you, as an intelligence
officer, I cannot confirm that the ammunition was delivered by parachute.

Q. Do you agree with me, Witness, when I say that Rwanda delivered arms and
ammunition and that even, indeed, Rwandan troops to the UPC using airstrips in
Irumu, Mongbwalu and even Bunia; did you ever hear anything to that effect?

A. Thank you, Prosecutor. This is practically the same question as you raised
before and I do believe I've already given an answer to that question.

Q. And your answer was what, Witness?
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A.  The one that you are aware of; in other words, I did not state here that there was
cooperation between UPC and Rwanda.

MR HOOPER: Can I just state that there's been assertion just now that Rwandan
troops were used in Mongbwalu and in Bunia or that they used airstrips there.
That's troops, Rwandan troops. For my part, I've never seen any reference to that,
and I'd be grateful if the Prosecution could let me know what their source is, because
I assume that in putting these assertions the Prosecution is actually putting its case.
These aren't subjects just for discussion; these are assertions reflecting the
Prosecution's case.

MR GARCIA: (Interpretation) Your Honour --

PRESIDING JUDGE COTTE: (Interpretation) Yes, you can answer him, but please
remember the five-second rule. Go ahead, answer Mr Hooper's question. Is this
the case of the Prosecution that you want the witness to confirm? Where does this
question come from?

MR GARCIA: (Interpretation) One moment, with your leave.

Well, simply to answer Mr Hooper's questions, this is the document that is called
"[turi covered in blood." The reference is DRC-OTP-0074-0797, pages 0813 to 0814,
that was disclosed on 17 December 2007.

MR HOOPER: That's not quite the answer. If we go back to the Prosecution's
question, I will just scroll back, it was prefaced in this way: "Do you agree with me,
Witness, when I say that Rwanda delivered arms and ammunition and ... that, indeed,
even Rwandan troops through the UPC using airstrips ... and at Mongbwalu and
even in Bunia," so this is a Prosecution assertion. The Prosecution in
cross-examination has the opportunity, indeed the duty, to put its case and when a

statement is made like that, we are assuming that that is not just a line or two plucked
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from a document of whatever provenance that might be but is, in fact, a fact being
adopted and asserted by the Prosecution in the case; is that the position? Are the
Prosecution standing by that statement as a fact?

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, you can answer, but let me
point out that the problem you are raising could have been introduced in a different
manner. Anyhow, that has been done. So let's see what you have to say.

MR MACDONALD: (Interpretation) Yes, let me stand to answer this question
which doesn't -- isn't, perhaps, restricted only to the testimony of this witness but is of
a broader legal significance.

The Prosecutor's case is very clear as regards to Bogoro. There might have been an
international conflict and an attack that is part of a-non-international environment.
The Prosecution has never alleged that in Bogoro Rwanda did -- was involved. The
Ituri, as a whole, is linked to the support that it was given, and this is not a secret to
anyone here that -- and it is not a secret to anyone here that Rwanda, at a certain
point, was an ally of the UPC.

Here the witness talks about supplies coming from Uganda. Prosecution will be
pleading differently as regards the credibility on this point. When we bring in the
Rwandan perspective and the question of supplies of arms, well, behind this is

that -- well, the theory that there was no weapon in Bogoro is something that we shall
challenge.

PRESIDING JUDGE COTTE: (Interpretation) Yes, well, in fact, its the way it was
introduced that was being challenged by Mr Germain Katanga's Defence team. So,
Mr Garcia, please proceed.

MR GARCIA: (Interpretation)

Q. Witness, let's change topics. Yesterday I asked you some questions as to who
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was in the field in Bunia when you arrived on 18 March 2003. Can you remember
that?

A. Yes, sir.

Q.  Well, quite simply, to be fair with you, I'm going to read out a brief excerpt of
what you told us yesterday. Initially, the transcript 251, page 63 -- page -- sorry, line
21, lines 21 to 27. The question was, "When you arrived in Bunia on March, that
Mathieu Ngudjolo was there with his soldiers." That's a question I asked you. And
you answered, "When we arrived on 18 March, we found the Ugandan troops there."
Transcript page -- 251, page 24. My question: "Well, Witness, you were surely

told -- I'm not asking any more who was there; we'll talk about that later, but I'm
asking you the following question. You were certainly told at the time when you
were in Kampala that Bunia had fallen, the UPC had been driven out and precisely,
the UPDF, you are right, with the support of Mathieu Ngudjolo and Germain
Katanga's troops. Can you remember being told that information?"

And you answered in the following manner: "I heard, indeed, that the UPDF had
divorced from the UPC, and in cooperation with some Ngiti and Lendu troops - I am
saying 'combatants' - I don't recognise Germain Katanga as the leader of these
combatants who entered the -- well, the other name, I won't mention the other name."
Basically, my questions are going to relate to those statements, those assertions, you
made yesterday. Is it not true, Witness, that even when you're in Kampala, you
already knew that there were troops from the RFPI in Bunia -- I apologise, from the
FRPI in Bunia and were controlling Bunia?

A. Yes. Could you specify which strategic locations?

Q.  As for the locations, that doesn't really matter for the time being, but I'm going

to be even more precise. Can you remember having had a conversation, having
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talked with other participants who were also there, including Floribert Ndjabu, with
the Minister of Human Rights, Mr Ntumba Luaba, in Kampala before you got to
Bunia on 18 March 2003? Is that something you can remember?

A. Thank you. Yes, yes, I can remember quite well having taken part in a meeting
between the FNI and a member of the Ugandan government in Kampala; that's right.
Q. Canyou remember that during this meeting you precisely mentioned troops
that were controlling, with the Ugandans, the town of Bunia?

A. Thankyou. It'salong time ago, but this meeting was held. I don't remember.
I may have made such a statement at that time; it depends on, rather, on what we
were looking for, what we wanted, and in having these conversations with these
people in Kampala. So, yes, it's possible. If there's any evidence, a memo - you're
reading something so maybe there is a memo that mentions this meeting, and it is
true that we met those people, including Ntumba Luaba and his team, and I may
have made such a statement. However, we were interested to a greater extent in
what we were trying to get from the Ugandan government at that time.

Q.  Witness, to try and freshen your memory - I can realise that you have trouble
remembering what happened such a long time ago - I'm going to ask the court officer
to show a video to the witness, the video which has the EVD number OTP-00223.

It's the first excerpt, court officer. There are two excerpts in all.

THE COURT OFFICER: (Interpretation) Could you please just confirm the level of
confidentiality?

MR GARCIA: (Interpretation) I'm sorry. It's public.

THE COURT OFFICER: (Interpretation) So to see the video, please press on "PC1."
(Video excerpt played)

PRESIDING JUDGE COTTE: (Interpretation) We don't have any sound or any
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interpretation.

MR GARCIA: (Interpretation) I and my colleagues don't have any sound either.
(Pause in proceedings)

(Video excerpt played)

THE INTERPRETER: The interpreter would like to point out that the sound was
incomprehensible.

MR GARCIA: (Interpretation) I'm sorry. Iwould like to ask the Chamber's
permission to give out a transcript of the relevant moments in this video. It already
has the EVD-OTP-00224 number. This is for the witness. And the relevant pages
are 7.

PRESIDING JUDGE COTTE: (Interpretation) Court officer, please give this to the
witness. This is a transcript that has already been mentioned previously, and
subsequently we'll look at the video.

MR GARCIA: (Interpretation) Well, for the witness it's page 7, I believe the
document's been opened at page 7, and we start off at line 240, and the end is line 266.
So that you can see exactly what part of the transcript we're referring to.
PRESIDING JUDGE COTTE: (Interpretation) Well, we are going to try the video
again.

(Video excerpt played)

THE INTERPRETER: "The reason put forward by the Uganda officer who gave us
this information is that the Ugandans have ... " -- interpreter apologises. "They took
a proactive part in the liberation ..." --  apologise ,it really is incomprehensible.
"Those troops are not in the town. They are in the town, however, in an irregular
manner, if you want, because the UPDF ..."

Once more, incomprehensible. I apologise.
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"Could you tell us more precisely ...", incomprehensible.

"With respect to the eastern access, our troops are in ... " Incomprehensible.

"As for the western access, they are in ... ", incomprehensible, ".. and in the southern
access, they are close to Ngese (phon). Nonetheless, at the very beginning, there was
a mixed patrol that had been organised concomitantly with our troops."

MR GARCIA: (Interpretation)

Q. Well, Witness, you saw that video. You are the person who is speaking in that
video; is that right?

A. Youareright. That was I myself.

Q.  Witness, you will agree with me that, when you were in Kampala before going
to Bunia on 18 March, you were very well-informed about the fact it was the FRPI
that held the city of Bogoro? You even gave some details, such as the strategic sites
in which the FRPI was present?

A.  Are we talking about Bogoro? Ibelieve you made a slip of a tongue.

Q. Yes, I apologise. Iwillstartagain. Yes, of course I was talking about Bunia.
You knew, even before you got there, that the FRPI was there and controlled with the
UPDF the city. You mentioned some specifics sites; is that right?

A.  Yes.

Q.  The reason why I'm asking you this question is that yesterday, when I read out
your assertions yesterday, you were talking only about Ngiti and Lendu combatants.
In any event, Witness, I would like to ask you the following question. Now that you
have seen this video, I'm going to ask you once more the same question. Was it
indeed Mr Mathieu Ngudjolo who was at the head of those FRPI troops that were in
Bunia when you got there on 18 March 2003?

A. Thank you. Unfortunately, all I can do is repeat the same thing. The Lendu
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combatants, I justify this word -- the FRPI had already been created since Beni, and
here I'm talking about the FRPI. I am not wrong, because I said at the very start that,
in addition to the primary assignment that had been given to me, there was a sort of
change in my mission and combatants of the FRPI joined the RCD-K/ML's fighting
dynamics in order to return -- aimed at returning to Bunia, and in this respect we
precisely came to Kampala where we in fact were represented the FRPI at that time.
And the organisation -- I mean, you want me to say who was there. I could not,
because the organisation stricto sensu was not there, but combatants had entered
Bunia and were staying there. If -- you would want me to say who with what rank
was there, but the organisation in fact only took shape later.

Q.  Witness, I'm going it change subjects. You also talked yesterday briefly about
Mandro, and I'll quote the transcript 250, page 10, line 23.  You said, "As I said, I
didn't go there, but I heard that Germain Katanga did not take part in the attack on
Bogoro. * Those who were there told me this. And he arrived one day after Bogoro
and a little time later they went to Mandro. Mandro, yes." Well, is it right to say,
according to the statement that you made to the Court yesterday, that Germain
Katanga took part in the attack on Mandro in 2003?

A.  Yes.

Q.  Well, Witness, we're going to move on to something else.

A.  Something needs to be added to what's been said. Ibelieve that

yesterday -- what was said yesterday and you said one day later.

Q.  If that has anything to do with another issue than the attack on Mandro, you
can always talk about it to the Chamber later on. I only have a short period of time
for my cross-examining. If there's anything you want to say to the Chamber, you

will have an opportunity to do so after my cross-examination. I am going to ask you
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some specific questions about a few other issues and that's all from my part.
PRESIDING JUDGE COTTE: (Interpretation) Mr Hooper.

MR HOOPER: The witness plainly wanted to add something and he should be
given that opportunity to do so.

PRESIDING JUDGE COTTE: (Interpretation) He's going to do that at once.
Witness, please add the information you wanted to and then the Prosecutor will
move on to his following questions. We're listening to you.

THE WITNESS: (Interpretation) Thank you. In all good faith, I didn't want to
offend the Prosecutor by interrupting him. I apologise for doing so. But yesterday,
as you read out, I precisely talked about one day later, but I have to -- I now
remember that I -- at some point I also talked about a few days before, a few days
before Mandro, because I know that Germain and the others spent a few nights in
Mandro - sorry, no rather in Zumbe before they got to Mandro - and that's the only
additional information that I wanted to give you. But if I have to take into account
what I had said, one day after is not a problem as far as I am concerned.

PRESIDING JUDGE COTTE: (Interpretation) Please proceed, Mr Garcia. The
witness has added the information he wanted to. We have his statements in
transcript 250 and what he has said today. Please carry on.

MR GARCIA: (Interpretation)

Q.  Well, Witness, let's move on to something else. I would simply like to come
back to that attack on Bogoro that occurred on 24 February 2003, and I'd like to talk a
little bit too about the attacks that had occurred * previously. Is it not right, Witness,
you'll tell me if you agree, that the Lendu combatants --

MR HOOPER: I am sorry, the English transcript has frozen some questions back.

Ah, now it has got lively again and so --
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PRESIDING JUDGE COTTE: (Interpretation) It's working again. So I apologise
and, Mr Garcia, if you could ask your question again.

MR GARCIA: (Interpretation)

Q.  Well, Witness, with respect to that attack on Bogoro, am I right to say that the
Lendu combatants had important reasons for attacking Bogoro on 24 February 2003?
I'm talking about the Lendu combatants, specifically those who were there on the
ground?

A. Idon'tknow. Talk to me about that reason.

Q. Well, indeed, Witness, we're going to talk about that now. Is it not true,
Witness - I don't know if you know about this - that the UPC found itself in Bogoro,
with troops stationed in Bogoro, as early as August 2002? Is that something you
knew, or you had heard about?

A. It was well-known that the UPC was there.

Q. Isitnot exact, Witness, that the Lendu villages in the surroundings of Bogoro
were in fact hemmed in at that time, because the UPC was in Bogoro? They had no
access to Bogoro first and it's market, or Bunia? Would you agree with me on that
assertion?

A.  Yes, I agree with you, but they could reach Bunia to find supplies through

the -- some paths they could use they could get there.

Q. Butyou will agree with me, Witness, that the road to Bunia, the main road,
went through Bogoro, and in Bogoro itself there was a market; is that right?

A.  Yes.

Q.  You agree with me that the Lendu and the Ngiti, who were in the neighbouring
villages when the UPC set itself up in Bogoro, that they no longer had any access to

that market, or to the main road that leads to Bunia? You agree with me on that
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point?

A. Yes, Ido.

Q. Isitnot true also, Witness, that already at that time there was a quite substantial,
quite important, war between ethnic groups, * that the Lendu and Ngiti combatants
wanted revenge, they were angry against these Hema who were in Bogoro, whether
troops or civilians; do you agree with me on that point ?

THE INTERPRETER: Sorry, Ngiti and Hema, corrects the interpreter.

THE WITNESS: (Interpretation) Revenge for what? I don't agree with you on that.
MR GARCIA: (Interpretation)

Q. Witness, you do agree with me that there was a war between ethnic groups
between the Hema and the Lendu? You agree with me on that broad point, surely,
that ethnic war was raging at that time?

A.  Yes, I agree with you.

Q. And when I talk about revenge, you will agree with me that the UPC launched
several attacks from Bogoro on Lendu and Ngiti villages that were close to Bogoro?
You agree with me on that?

A. No, Idon't, in fact, because earlier at one point you are talking about
combatants and another point you're talking about the UPC. I can't follow you any
more. Idon't understand anything any more.

Q. Am Iright to say that the UPC was launching attacks, was attacking from
Bogoro, the villages close to Bogoro; the Lendu and Ngiti villages? They were
constant attacks?

A.  You want to refer to the Hema when you talk about the UPC, because when you
talk about an ethnic conflict it's the one in my opinion between the Lendu and the

Hema, as you said so rightly. So when you identified the Hema or the UPC, well,
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we just don't understand each other any more.

Q.  The question was very simple. Ididn't refer to the Hema. I talked about the
UPC only. The UPC, did -- was it launching attacks on villages; Lendu and Ngiti
villages? That's the only question I was asking you.

A. Okay. Now Ineed to answer your question and the interest there was, as I
said earlier, in holding Bogoro, was that the RCD-K/ML, driven out from Bunia by
the UPC and by the Ugandans, fell back into the neighbouring area of Bunia; in
particular, in Zumbe and Aveba, Singa. And, in this respect, they obviously had the
need to maintain, shall I say, authority but their space because Bogoro, Bunia, are
areas that were not given to the RCD-K/ML when the Sun City agreement was
signed.

The RCD-K/ML wanted to take back Bunia because they had gone through Bogoro
and it did well -- I don't know if I should say did well, but it recovered and with the
cooperation that I talked about the day before yesterday, that the long term
cooperation between the Lendu combatants and the RCD-K/ML. As the UPC was
an obstacle, a barrier, it was the target because it was there. As for the ethnic conflict
I don't want to talk about that because I know that at that point in time the
RCD-K/ML had, in fact, an interest in moving back into Bogoro to control the space
that it used to have under its control.

Q.  Mr Witness, we are going to move on to the last line of questioning.

A. Very well.

Q. A short while ago you were shown a video extract in which you were
discussing with Mr Ntumba Luaba, that is the minister responsible for human rights,
at the time. Isn't it correct, Mr Witness, that this was not the only meeting you had

with Mr Ntumba Luaba? You met him later on when you were in Bunia; is that
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correct?

A. Yes, | met with him.

Q. Isn'tit true, Mr Witness, that you met with the minister for human rights

Mr Ntumba Luaba approximately on 10 May 2003 while you were in Bunia?

A.  Yes, I do remember a meeting with Ntumba Luaba at that time in the MONUC
premises, except I am mistaken.

Q. Isn'tit correct, Mr Witness, that you met with the minister for human rights,
Mr Ntumba Luaba, in the company of soldiers or, rather, men and children who had
headbands and who had firearms and weapons such as machetes and clubs, and that
these people were picking up bodies, and when Minister Ntumba Luaba asked you to
also pick up the body of a young girl of about eight years in order to bury her you
replied to him, Mr Witness, that this young girl was not from your ethnic group and
that the dogs could be allowed to feed on her body? Is it correct, Mr Witness, that
you had that meeting with the minister of human rights, Ntumba Luaba?

MR HOOPER: I'm sorry, can we, before the witness answers that question, can we
have some reference or source for it? Can we have the DRC, the EVD or the OTP
number of the document?

MR GARCIA: (Interpretation) Mr President, this was a statement taken from

Mr Ntumba Luaba himself on several occasions and it is DRC-OTP-0150-0354, and
the relevant paragraphs are 131 to 133. So that is the statement from Mr Ntumba
Luaba himself.

PRESIDING JUDGE COTTE: (Interpretation) Very well. The reference has been
given and, Mr Witness, please answer the question put to you by the Prosecutor.

MR HOOPER: Is this a document that appears on the Prosecution list of documents

to deal with this witness?
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MR GARCIA: (Interpretation) Mr President, I really do not understand that
objection. I am not presenting the document; I am simply proposing the content.
And he can accept or deny. This is something that is frequently done and this is
something that Mr Hooper does.

MR HOOPER: It's quite improper. Here's a source being put to this witness. The
Prosecution have an opportunity, in fact a duty, to present us with effectively
documents or other material that they are putting to a witness so that we're not taken
by surprise. This hasn't been done.

There's a vast number of documents in the background; of course, we know the
Prosecution were mentioning that yesterday when they were telling us how they had
grave difficulties in chasing down relevant documents, but this is a document far
away, in fact, from Germain Katanga, or this witness, and it doesn't appear on the list
and it's being waved around, and this is not, as I understand it, a witness that the
Prosecution has ever proposed be called. Yes, just one moment, your Honour, just
give me one moment.

PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor, why was this
document not included in the list that you communicated, because it seems that it is
not neutral, and it would have made it possible for everyone not -- to become familiar
with it and not to be surprised or at least not claim to be surprised by its contents.
Why was that document not included in your list? Wouldn't it have been much
simpler to do that?

MR MACDONALD: (Interpretation) With your leave, your Honour, I will answer
that question which is of a general nature and concerns the entire case.

The Prosecution must include on the list the documents that it intends to show to the

witness. When documents need to be produced and EVDs assigned to them, they
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also have to be included on that list. That is the purpose. Here, we are simply
describing the context of an incident or an event to the witness. It is not a statement
that was signed by him, it was not a document that he wrote or a letter that he
himself signed or was present when it was prepared. This is the statement of a third
party. We are simply presenting the content to the witness who is under oath. We
didn't give the source, and it is Mr Hooper who is asking for the provenance and we
say this is a statement from April 2009 under Rule 77.

So we are not presenting that document to the witness. That was the explanation, in
brief.

PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor, does that document
contain only the statement by the Minister of Human Rights, or do we have a
statement allegedly made by the witness, because something has been read out for
the witness to confirm whether he actually said that or not? Don't you think it
would have been better to include this document on the list so that everyone should
familiarise themselves with it and avoid such objections that we are having now and
that that would not have prevented you from asking for an EVD reference for that
number later on? The witness is, in fact, having to be confronted with a statement
that he allegedly made; in such cases, the documents are usually presented to the
witness so that he should be able to see it and we would all avoid difficulties. What
do you think about that?

MR MACDONALD: (Interpretation) Yes, indeed, your Honour, this was a
statement made by the witness. Now, if there is something related to decision 1665
then we can discuss it, but we remember incidents during the cross-examinations of
the Defence when Mr Hooper was making suggestions to the witness and they did

not show the documents to the witness.

21.04.2011 Page 30



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-252-ENG CT WT 21-04-2011 31/79SZ T

Trial Hearing (Open Session) ICC-01/04-01/07
Witness: DRC-D02-P-0228

PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor, without going as far as
actually presenting the statement to the witness, would it not have been preferable for
this document - whose contents is not neutral - would it not have been preferable for
that document to be included in your list and be subjected to possible objections on
which the Chamber would have ruled; thus avoiding difficulties in the course of the
proceedings. I sincerely think that it would have been preferable for that document
to be included on the list.

Mr Witness, you started answering. Are you in a position to answer the Prosecutor's
question, yes or no, after this discussion? Did you make that statement, yes or no?
THE WITNESS: (Interpretation) I'm personally very concerned by such a statement
being attributed to me, and it is a great pity. I can say something, if you allow.
PRESIDING JUDGE COTTE: (Interpretation) We are listening to you, Witness. We
have the feeling that you are disputing that assertion.

THE WITNESS: (Interpretation) Vigorously, yes. Vigorously, indeed. This is not
a reflection of myself. Iadmit having met with Minister Ntumba Luaba in the
premises of MONUC and, at that time, he handed over $10,000 to the armed groups.
I was the one who received the money on behalf of the FRPI. I do not remember
making such a statement. Who was [ with? Under what circumstances? Ihave
my own personal convictions, and at that time I was actually much closer to the
Hema population.

I can even mention examples. When there were problems, conflicts and even
killings in the centre of Bunia, I intervened to save families. I can even mention the
Churo (phon) family, the Musafiri family. I personally went to help them escape
from the house in which they were locked up. So I cannot ever say such a thing,

never. [have alot of respect for that minister responsible for human rights and his
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interests are elsewhere.

PRESIDING JUDGE COTTE: (Interpretation) Very well. Please proceed,

Mr Prosecutor. And thank you, Mr Witness, for that clarification.

MR GARCIA: (Interpretation)

Q.  Still, it is true that you were in Bunia on 10 May 2003. Mr Witness, can you
confirm that?

A. Yes, I was in Bunia.

MR GARCIA: (Interpretation) Mr President, your Honours, I have no further
questions for this witness. Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr Prosecutor. Yes,
please.

MR HOOPER: Can I note my concern at what just happened and the method that
the Prosecution adopted this morning. There's sometimes, perhaps, a need to reflect
on one's ethical position when one's prosecuting a case.

This Court at an earlier stage dealt with the -- or grappled with the issue of whether
the statement of one witness -- or a witness, or someone who's provided a statement,
be put to a witness in this Court. My understanding was that the rule was that that
was not a course to be followed.

When you see what's just happened, what we've just witnessed, what has been done,
in all probability, an immense unfairness to this witness, done in public audience.
The Prosecution has had no intention - as far as I know, has no intention - of calling
the suggested source of the calumny that was just uttered.

The Defence has no opportunity to cross-examine or question that witness and to
display what might, in all probability, be a dreadful calumny. Instead, this witness

as a final, I suppose dramatic flourish at the end of a period of cross-examination, was

21.04.2011 Page 32



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/04-01/07-T-252-ENG CT WT 21-04-201133/79SZ T

Trial Hearing (Open Session) ICC-01/04-01/07
Witness: DRC-D02-P-0228

quite wrongfully, and incorrectly, presented with that allegation in the manner that it
was done.

There's no notion of notice to the Defence, so that we were completely unable to react
and to prevent the unfortunate display that we just witnessed. I very much regret
that the Prosecution, having clearly consulted together on this, nevertheless felt
compelled to deal with this matter in the way that they did. I think it's a matter of
great regret.

MR GARCIA: (No interpretation)

PRESIDING JUDGE COTTE: (Interpretation) Please, listen. Ibelieve that I
expressed myself on behalf of the Chamber to express our surprise after realising that
a statement which is not neutral was referred to at the close of the cross-examination.
In light of the reaction of the witness when the question was put to him, it seemed to
me that it was important to allow him the possibility to answer. The witness
answered; he disputed or challenged that statement and even expressed indignation
at that statement allegedly made by him. What is important to us is what the
witness is saying under oath, and that is what we have with us now and in the
transcript. So I believe that we can stop there and give the floor to Mr Luvengika.
Mr Prosecutor, you don't want to reopen the debate? Very well. Very, very briefly,
because the other teams are going to have the floor, once again. We do not want to
rush the proceedings. If Witness 0228 has to be with us again on 2 May then that
will be it, but be very, very brief.

MR MACDONALD: (Interpretation) Mr President, the Prosecution is doing its work
in accordance with the rules set out by this Chamber. I understand that my learned
friend has -- stood up to express his indignation, but I would like to recall the

treatment subjected -- to which Witness P12 was subjected, and even other witnesses.
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His private life was referred to.

PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor, do not rewrite history.
We are going to bear everything in mind during our deliberations. We will re-read
all the transcripts and try to put in a scale everything that was said and everything
that was challenged. There is a concern, maybe not of ethics because you are
considering this as an attack, but there is an issue of transparency here in our
proceedings so that the witness should not be surprised by anything. I believe that
this is what we are talking about and what we wanted the Defence teams to express
themselves on.

The most important thing is what the witness said, and the witness has expressed
himself. So we are going to turn to Madam Goffin, who will kindly tell us what she
thinks about the testimony of this witness. Madam Goffin, do you think you still
need to ask the questions that you submitted, in light of all the questions that have
already been put to the witness?

MS GOFFIN: (Interpretation) Thank you, Mr President. Good morning, your
Honours. Iwould like to revisit very briefly some of the issues dealt with in the
testimony; particularly, the presence, or not, of child soldiers.

PRESIDING JUDGE COTTE: (Interpretation) You can ask your questions.
QUESTIONED BY MS GOFFIN: (Interpretation)

Q. Good morning, Mr Witness. My name is Julie Goffin, and I work in
collaboration with Mr Gilissen, who was sitting right here on the first day of your
testimony, and he's the legal representative of the child soldiers. I simply wanted to
come back to an issue that was discussed and which the Prosecutor touched on; that
is, the presence of child soldiers, or not, in Aveba during your testimony on Tuesday

and Wednesday. You said that you were not in a position to confirm the presence of
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child soldiers or whether there were young people, younger than 18 years, in Aveba
at that time. And you said that this was because it was difficult for you to estimate
the age of the people you saw there, despite the time that you spent in Aveba. You
also said that you could not deny the presence of people younger than 18 years, but
that those who took up arms did not do so because they had been invited but because
they wanted to protect themselves and provide their own security.

This was your subjective opinion at that time. But regarding those who took up
arms, you said that as a member of the FNI, you pointed that out to the partners who
were interested on this issue and that in most cases you did not find any people who
were actually less than 18 years. And I'm referring here to transcript number 250,
page 24. You confirmed the existence in Aveba of a demobilisation centre
exclusively for child soldiers. That is a reality that we all acknowledge here in the
courtroom and which must have a reason.

Now, according to you, given your professional experience as an intelligence officer
at that time and your knowledge of the CPI and the structures that were set up within
the context of the demobilisation process, what is your explanation regarding the
setting up of that centre specifically for children which was set up in Aveba? So,
according to you, what was the reason for the setting up such a centre and why
specifically in Aveba?

A.  Thank you for the question. I will not go back to what I said previously and,
in fact, you quite -- you summarised it quite well. While we were in the FNI/FRP]I, at
the time we had several meetings with human rights, militants and agencies, and
particularly people working in the area of children's rights. We mentioned this issue
to them and I remember meeting with workers of Save the Children in Kpandroma.

I did not say this before, but we found child soldiers there also. There was one in
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particular, and with the assistance of the others, we directed that person to the
demobilisation site in Kpandroma.

Now, regarding the presence of the demobilisation centre for children, this was set up
within a different context that you may not know. After the Ituri Pacification
Commission and after the Kinshasa 1 negotiations, we subscribed to the procedure
known as DRC demobilisation and reintegration. This concerned demobilisation
sites that were identified in collaboration with MONUC experts and the
representatives of armed groups.

There were many entities working in those centres. Some people were dealing
specifically with demobilisation, and here I'm referring to CONADER. There were
others responsible for reintegration, and I can mention UNDP. Others were
responsible for child soldiers, and so on and so forth.

So the presence of those sites should not be considered as implying automatically that
there were child soldiers in those sites. That is what I can say for now.

PRESIDING JUDGE COTTE: (Interpretation) Maitre Goffin, you will continue after
the break. We have to stop now.

Mr Witness, we need to break now, as we do every day. The break will be slightly
longer, because we need some time to deliberate on a few issues, so we will resume at
11.40. Court usher, please accompany Mr Mbodina out of the courtroom.

THE WITNESS: (Interpretation) Thank you.

(The witness stands down)

PRESIDING JUDGE COTTE: (Interpretation) The hearing is suspended.

(Recess taken at 11.00 a.m..)

(Upon resuming in open session at 11.42 a.m.)

THE COURT USHER: All rise.
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PRESIDING JUDGE COTTE: (Interpretation) Please be seated. Let us bring the
witness in, court usher, court officer, please.

(The witness enters the courtroom)

PRESIDING JUDGE COTTE: (Interpretation) Witness, do you hear me?

THE WITNESS:  (Interpretation) Yes, I do.

PRESIDING JUDGE COTTE: (Interpretation) Let's proceed, then. Ms Goffin.

MS GOFFIN: (Interpretation) Thank you, your Honour.

Q.  Witness, I will be ending by coming back to the answer that you gave us just before
the break, to be absolutely clear on this for everybody. Am I right to understand from
your answer that the fact of opening specialised centres for children, in particular the
locations in particular geographic places, was made on a basis that was totally
independent from a fact, i.e. the presence or otherwise of children at that particular spot?
You can answer very briefly. Ijust wanted to be sure that your answer had been clearly
understood.

A. Thank you. AslIsaid, I do notdeny the presence of child soldiers. There were
established facts that testify to that. Concerning the case I mentioned in Kpandroma,
that is also a testimony, and generally speaking for all cases, as to the location of these
units, there must have been the fact that children had been found and also the fact that it
was expected that they should come there. That is why these regrouping centres, as they
were called, were set up in those places.

MS GOFFIN: (Interpretation) Well, thank you very much, Witness. I've finished.
Thank you for testifying, and thank you to the Chamber for having permitted me to raise
these very brief questions.

PRESIDING JUDGE COTTE: (Interpretation) Brief, but absolutely in line with your

remit as a legal representative. Thank you.
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Now, Mr Luvengika, how about you?

MR NSITA: (Interpretation) Thank you very much, your Honour, your Honours, for
giving me this opportunity to ask the witness a number of questions. It is true to say that
the line of questioning that we had anticipated has, in fact, been changed to quite a large
extent. We have changed our questions on two occasions. First of all, after the
examination by Mr Hooper and then during the cross-examination. We had a series of
questions, but after the cross-examination we -- by the Prosecutor, we had to review our
questions once again.

QUESTIONED BY MR NSITA: (Interpretation)

Q.  Asaresult of this, Mr Witness, we won't have many questions. Good morning.
My name is Fidel Luvengika. We have one point in common: You are Congolese and,
when you hear my name, I'm sure you can guess what province I'm from. Is it indeed
the province where you yourself were born?

A.  Thank you.

Q. Did my name say anything to you?

A.  Yes, itdid.

Q.  With your permission, Witness, I would like to introduce my questions with a
question; a question which might not appear at first -- on face value to be directly
connected with the testimony made by our witness, your Honour, but in any case which is
relevant to the participants in this case, and this relates to identity. I think everybody
will understand when I come, later on, to the end of my approach.

Witness, I do not challenge your identity, but I would like to take advantage of your
presence here to help the people in the courtroom about the way in which names are used
in the Democratic Republic of the Congo. Ihave chosen you to do this simply because

when you introduced yourself, you said that you were Mr Pierre Célestin Mbodina Iribi.
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And I also refer to your past years as an intelligence officer. Unless I'm mistaken, when
you work in that capacity, the identity of people is of capital important so as no mistakes
are made. But when Ilook at the various documents that you signed, I can see that you
used several names.

Let me give a few examples. You used the word Pichou Iribi, "Pichou" written P-I-C-H-L
Sometimes you use Mbodina Iribi Pichou, but "Pichou" is written P-I-T-C-H-O-E-T, or else
P-I-S -- no, I'm sorry, P-I-T-S-H-O - without a "T" - Iribi. And these documents are all,
unless I'm mistaken, official. So when you sign an agreement relating to politics between
the Ituri forces, or even when a memorandum intended for the public is signed, I believe
all these are official documents, but nevertheless we see that you use different names in
these documents. If you look at this from the European standpoint, you cannot realise
that this is one and the same person. What -- now, in the region of Ituri, and in the
Democratic Republic of the Congo in general, what is the position of the identity of a
person? The people or, in any case, nationals of the Democratic Republic of Congo, do
they use the names as freely in official documents, in their passports, in their medical
doctor's papers, et cetera? How do people go about this there?

A. Thank you for your question. You are Congolese yourself, you said so, you know
how things are done. Yes, we have a strong attachment to our identity, and I personally
feel very strongly about my identity, and very proud of it, and you are quite right to say
that I have used several names, and I did this on purpose, deliberately as an intelligence
agent, or officer, who does not come forward with his identity very freely. My identity
in a passport, or in my voting card or my identity card, these are all official documents
and I identify myself as Mbodina Iribi Pierre Célestin, and "Pitchou" is a nickname that I
earned when I was small and I set it out here. When I have used it, well, I did indeed use

it on purpose so as to, as it were, conceal my identity, which is something that people
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working in the service do.

Q.  But throughout your career, did you see your fellow countrymen doing the same
thing?

A. Ispoke about the difference between myself and the others. I spoke about a title,
brand. I was an intelligence officer, they were not. I don't know whether they had any
interest in doing the same thing, but I certainly did.

Q. I'm talking about in practice in the Congolese administration, the use of names in
general, apart from you yourself. You gave us your reasons for altering your name all
the time, but with reference to your fellow countrymen, in your area of work, have you
ever been confronted with a problem with people who have multiple identities?

A.  Well, I am perhaps not concerned by this question.

Q. No, you're not directly concerned; let me reassure you.

A.  Well, there are no problems if one complies with the rule. You don't name yourself
by your own name. We only use coded names in the service.

PRESIDING JUDGE COTTE: (Interpretation) Mr Luvengika, perhaps we could come
now to more conventional questions, even though the Chamber has learned something by
the way on the use of identities in the DRC with the parameter concerning intelligence
officers, but perhaps we should now go back to the questions that we were expecting.
MR NSITA: (Interpretation) Thank you, your Honour.

Q.  Witness, I'm sorry to ask you Mr -- to call you "Mr Witness," I know we can call you
by your name, but this is the custom that we have adopted here in the Chamber so as to
protect witnesses and that is why I too call you "Mr Witness." During your statement on
Tuesday, transcript 250, page 9, you stated - let me quote you - "I learned that there were
several forces that participated in the attack against Bogoro." And later on in the same

transcript, page 10, you say, "* We found people from Kagaba, Zumbe, people from Lokpa,
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and from everywhere, who had come without being invited to this war."

My questionis: Can you tell us with a little effort in terms of recollection, who the other
forces were? What do you mean that -- by saying that they came from all over the place?
A. Thank you for your question. Ianswered that question. What I can say regarding
"they came from all over the place," well, this is part of my whole approach here, which is
that war at the time was being fought in such a manner that those people, the people who
were waging it, hadn't necessarily been called to take part init. And I cannot tell you
precisely where they came from.

In addition to the list, many other places could be mentioned, but you must be content
with what I've already said, together with Aveba and Nyankunde. That's not important.
What is essential is that people gathered, they converged there, as I described earlier.

Q. Now, to be more specific, the two localities that you just added, can you confirm
that they too participated in this attack?

A. Thank you. Isaid that we could add more. I could also quote other ones, but the
argument I am presenting is that people came from all over the place and that it was
difficult to identify the places - the particular places - that they came from.

Q. Thank you, Witness. Please correct me if I am mistaken. During the period that
we are dealing with, between 2001 and 2003, the Orientale Province, which is part of Ituri,
or rather of which Ituri is part, was totally beyond the control of Kinshasa at the time; is
that not right?

A.  Yes, but we would need to add that in 2003 -- well, then from which point in time,
because in 2003 there were two resolutions of the CPI?  The interim administration
reported to Kinshasa.

THE INTERPRETER: * No, I had definitely said between 2001 and 2003 -- adds Counsel.

MR NSITA: (Interpretation)
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Q.  So the intelligence department that employed you were the masters in that area; is
that right?

A. Masters, I'm not sure.

Q. Well, you said you were employed by an intelligence body, so my question is first of
all, during the period I have defined between 2001 and 2003, the Eastern Province,
Northern Kivu too, had escaped from Kinshasa's control, and if I understood you well you
answered that was the case, and now at the level of intelligence bodies I want to know
whether the intelligence bodies that were operating in this area, that had escaped from
Kinshasa's control, those bodies did not report to Kinshasa either? The area was
administered by other bodies - other authorities - than the Kinshasa ones?

A.  Yes, thank you very much for your question. Well, there were negotiations held
between the various components, the component of Kinshasa with other parties,
specifically the RCD-K/ML. On the agenda of these negotiations, the Kinshasa
government was carrying out operations in the areas controlled by the RCD-K/ML, but
this administrative autonomy, this is a noteworthy point, which was de facto the rule,
because the RCD-K/ML was in fact in charge and our intelligence department reported to
the RCD-K/ML and the K/ML.

PRESIDING JUDGE COTTE: (Interpretation) Could you please restrict your questions
to the victims you are representing and move away from this very broad framework and
return to what conventionally legal representatives of the victims ask witnesses, all right?
MR NSITA: (Interpretation) All right, your Honour.

Q.  Mr Iribi, the minister, Ntumba Luaba, the minister in charge of human rights at the
time, do you know where he was when the attack on Bogoro occurred?

A.  *You could simply ask him the question.

I don’t know.
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Q. Well, you don't know, so let's move on to something else. What were precisely
your sources of information?

A. Thank you for the question. The minister, Ntumba Luaba --

MR HOOPER: Iam sorry. AgainIhaven'tintervened, and I am very acutely aware, Mr
President, that you are keeping a very keen eye on this, but are we going to get to
questions that concern victims?

PRESIDING JUDGE COTTE: (Interpretation) Mr Hooper, that is precisely the question
I asked. Mr Luvengika, please come back to let's not say conventional or traditional
questions, we are not prisoners of tradition, but what would appear to be more specific
questions relevant with the mandate of a legal representative who would like to find out
information about the mistreatment suffered by the victims you represent, because I am
afraid we are spending a lot of time on general issues that would be more relevantly
covered by other people in this Chamber than you.

MR NSITA: (Interpretation) Your Honour, I believe that the direction of my questions
was aimed at reaching the issue of victims. The witness has told us that he had learned
about what had occurred in Bogoro following a statement made by the minister.
Therefore, the witness -- or at least the witness is suggesting that the minister was his
source of information, and he seems to be saying in his statement, in his evidence, that
there were military who had been killed, but with respect to civilian casualties either he
doesn't know much about that. That is why I wanted to ask the witness, by giving
preference to information given by the minister in charge of human rights at the time, he
as an intelligence agent has information that will enable us to assess the reliability of the
information thus obtained.

PRESIDING JUDGE COTTE: (Interpretation) Could you -- fine, but could you please

go somewhat more rapidly to the substance. Mr Luvengika, could you please ask more
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precise questions and go straight to your destination, if there is a specific objective you
want to reach.

MR NSITA: (Interpretation) I'll change my line of questioning.

Q. Witness, have you already been to Bogoro?

*A.  Yes, many times in fact, yes.

Q. Could you tell us on what occasion and when?

A.  Yes, thank you. When Ileft my village, I had to go -- my village, I had to go
through Bogoro. There were a lot of my relatives living in Bogoro, my aunt on my
father's side lived there, and I spent a few days in Bogoro when I was a child and I have a
lot of respect for the people of Bogoro.

Q.  During your testimony before this Chamber you said that after the attack on Bunia
you went to Aveba and you went through Bogoro, so you took the Bogoro road. Iam
right in saying that?

A. No, check. PerhapsImade a mistake. First of all, which attack? One of the
attacks on Bunia, yes, led me to go to Aveba, but I didn't go through Bogoro. I went
through Bogoro earlier.* I went to Aveba and I did not go through Bogoro.Instead I would
rather go through Medu, Songolo and I got to Bavi and that’s how I reached Aveba.

Q.  During your statement, in transcript DC50, page 21, you said that, following the
UPC's attack on Bunia in May 2003, you went to Aveba via Bogoro?

A.  Yes, that's possible. That would have been a slip of the tongue. Ididn't go
through Bogoro.

Q.  That's what I thought.

A.  Yes, you can ask the question, no problem.

Q. If you had gone through Bogoro I would have asked you other questions as to what

you had seen when you went through, but since you didn't I'll drop my other questions.
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You lived for a while in Aveba in the Walendu-Bindi community. Could you say that
these people are fishermen, traders, herdsmen? What is the main activity of this people?
A. Thank you. Well, traditionally we are an agrarian pastoral people because we
work in the fields, but we are also herdsmen.

Q.  You stated before this Chamber that when Germain Katanga came to Beni he was
accompanied by a delegation, including tradesmen who went to Aveba to sell cattle. Do
you know where these cattle came from? Do you know how these tradesmen obtained
these cattle?

A. Thankyou. AslIsaid, we are also herdsmen. Therefore, in all likelihood these
people were going to Beni to sell their cattle. I don't know anything more about that, as
to where the cattle came from. Nonetheless, I can point out that - in fact, I must have
said it already before the Chamber - there were cases of cattle being stolen at the time
carried out by armed elements. There were soldiers who went to sell cattle even as far
away as Northern Kivu at that time.

Q.  Yes, you understood what was the purpose of my question, because you do not
speak about herdsmen who went to sell their cattle, but you talked about trades people.
That's why I was asking you the question about the origin of these cattle, but I've
understood your answer very well. Do you know why these tradesmen had to make
such a long trip to go and sell cattle in Beni and how much did a cow cost in Beni, for
instance, in comparison with the prices prevailing in Ituri?

A. Thank you. Ialsoknow that for a long time, well beforehand, Ituri herdsmen used
to go and sell their cattle in northern Kivu. That is not something that only occurred in
this period. Of course, this time maybe the reason that drove them to do so was
insecurity, prevailing on the road, and in all communities you always had a cattle market,

which we called a sale, and purchases sometimes came from everywhere, from northern
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Kivu, from Bunia, to buy cattle from the Walendu-Bindi community. And in that period
it was difficult to hold, to organise such markets and that's why they went to Beni. They
went to northern Kivu.

Q.  What was the price of a cow in Beni for instance, in comparison with the prices
practised in Ituri?

A.  T'know that the price had to be higher, because in Bunia meat was in

Ituri -- generally speaking, in Ituri meat is not as great a concern as in northern Kivu,
where it is far more scarce and far more expensive. And certainly the price was far
higher than what you could find in Bunia.

MR NSITA:  (Interpretation) Thank you very much, Witness. Your Honour I have
tinished with my questioning.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much, Mr Luvengika.
Witness, now the Chamber is going to ask you a few questions. You might have the
feeling that you are being forced to repeat yourself, we'll try and avoid that, but above all
we need sort of additional information, complementary information, with respect to
statements you have made during these various hearings.

We would like to ask you to provide us with this additional information, because we've
understood that you held a position with great responsibilities and in a period that is of
interest for us; and, as you've pointed out several times, it is part of your life but you have
held positions as an intelligence officer and that led you to be constantly in alert, careful to
listen to what was being said and also to analyse the raw material you had collected.

So you talked about that work you carried out in terms of analysing information which is,
of course, typical of any intelligence officer, whether he is a territorial director or works in
an analysis unit. You explained it very well and we've understood very well what you

did in that period, so we have several questions about the EMOI general staff.
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We would like to have even greater clarity - in transcript 249 in the first hearing, at page
60 - you said that the EMOI were a sort of a coalition - lines 17/18 - a coalition of forces
that combined the Kinshasa army at the time, the FAC, the APC, the Mai Mai, the FRPL
QUESTIONED BY PRESIDING JUDGE COTTE: (Interpretation)

Q. My first question would be: The EMO], did they play simply a role on
coordinating these various forces, but made up, or were the EMOI a structured general
staff able to give orders as required and that were binding for everybody and in particular
for the forces that made up the EMOL.

Do you understand my question? You don't have to answer at length, but could you give
us this useful additional information? I'm listening, we are listening to you.

A. Thank you very much. I--asIsaid earlier, the EMOI were at the same time a
decision-making body and a coordinating body. The coordinating body instructions
were binding, given its composition. In other words, within the EMOI you had several
components and, for these components, the established general staff structure coordinated
their activities because meetings were held in which the situation was assessed in the
EMOI facilities.

With respect to decision-making, EMOI took decisions, for instance, that such-and-such a
weapon could be sent to such-and-such a place. Of course, the EMOI would carry,
transport this weapon, but the EMOI took the decision to do so. Note also that there was
a problem. The EMOI were in a territory, of somebody else's territory - i.e., the
RCD-K/MLs - and, of course, there had to be cooperation between the RCD-K/ML and the
Kinshasa government that it reported to directly.

Q. Thank you. And those decisions taken by the EMOI were obeyed, if I may say so?
A.  Yes, these decisions were complied with, but it all depended. Sometimes they

weren't; it all depended on who carried, fulfilled the mission.
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Q. But, in principle, these decisions were binding?

A.  Yes.

Q. A more specific question. On page 62 of the same transcript, 249, on lines 4 to 6,
you told us that Colonel Aguru was the commander-in-chief; and we would like to know
whether Colonel Aguru could give instructions for instance to General Kasereka, who you
mentioned on line 14 of this same page 62, who apparently was a general of the APC.

Did this colonel, and you know what military ranks are, could this colonel give orders to
this general from the APC? Was he really the commander-in-chief?

A. Yes. Itdepends on the function held by the colonel. The colonel can be the Chief
of Staff and give orders to a general who doesn't have such a function, for instance. For
instance, there were decisions that were necessary and obvious; and, as I stated at the
outset, the RCD-K/ML was also a rebel movement and had to negotiate -- it had

to -- generally speaking, any decision had to be the result of a consensus, but it was -- it is
quite possible for a general being given orders he had to comply with by a colonel if he
held a higher ranking position/function than the general.

Q. Thank you, Witness. We have noticed that you clearly drew a distinction between
military ranks, functions, jobs and assignments. These are different things and, listening
to you, according to the function allocated to a colonel he could, therefore, give orders to a
general? That is the situation.

Another specific question. In the same transcript - page 62, line 21 - you tell us that in
addition to this coordination, you have to add these commanders who came from
everywhere, from Mongbwalu, Aveba, Kagaba, I don't know where from, who came to
maintain purely military relations with the EMOI authorities.

Did this Colonel Aguru -- or was this Colonel Aguru a hierarchal superior of these

commanders who came to discuss military matters from Mongbwalu, Aveba, Kagaba?
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Was he their military, their hierarchal superior? Could he give them orders?

A.  Thank you for your question. Well, in fact, this problem did occur with respect to
soldiers, combatants, quote/unquote, who came from the FRPI. This problem would
appear, because we were not dealing with armed men. They were not experienced
military.

*Second, the relations that had already been forged between that person - Colonel Aguru
- or the RCD-K/ML and these people were very specific relationships. In other words, he
was dealing with individuals according to whether somebody turned up in such or such a
place . It's like Mateso Nynga at Mongbwalu, he dealt with them with Aguru. And it
would be enough that he got there and they would talk, and the latter — in other words
Mateso — ,he would obey what he would tell him — what the colonel said. And likewise for
Germain Katanga, the the Ngudjolo, the and the others. They had sort of a relationship
that could be described as a virile relationship. The issue of purely military management
was somewhat dented by this cooperation obviously for the two of them or for the others
who have been mentioned. It was also that image of  of anarchy  of the lack of a single
commandment that prevailed to a greater extent, and that forced whomever dealt with
them to to strike an attitude that was also adapted to the existing reality.

Q. Thankyou. Thankyou. I'm goingto move on to another question. In transcript
216, second day you testified, on page 9 of this transcript you told us that you had taken
part in several meetings related to the attack on Bogoro. Those meetings were held at the
I'INERA Airport of Beni. Lines 14 to 23 in particular.

Can you tell us how many, as far as you know, meetings relating to planning the attack on
Bogoro were held? I'm using this word because you used it on line 21 and line 22. I can
see that you say, "I experienced that. I witnessed that and I can confirm that the

organisation, the planning, was carried out by the integrated Chief of Staff of Beni."
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So, to your knowledge, how meetings did you take part in that were planning this attack,
if you remember?

A. Thank you. Ican confirm thatIdid say that. Indeed and effectively, there were
several meetings in the EMOI facilities around or close to the 'INERA Airport in Beni
before being moved elsewhere subsequently, and I participated in such meetings.
Meetings, as you said, in which planning was carried out I can't maybe confirm directly
any specific number. * I know that each time I would go to Aveba, for instance, for the
supplies mission, meetings were always held. Also, when I would go to drop off
ammunition on a motorbike, from Beni to Komanda, there were also always meetings.

So I can't really tell you specifically how many meetings were held, but I can remember
one crucial meeting in which a map of Ituri was used and we could see Aveba, Bogoro,
Ituri in general, and there explanations were given.

At this place here we have Aveba, here we have Bogoro and other sites, and if we need to
attack, we can't do it in the way that it was tried previously because you capture an area
that you can't control and very quickly you're driven out because, quite simply, you aren't
organised and you can't maintain your control. So I remember that meeting.

Q. Inyour testimony, in transcript 250, you referred to an Ituri map which was
presented, and I quote you, "Colonel Aguru was explaining how Bogoro could be
conquered.” So you no longer remember the number of meetings, whether those were
meetings in general or meetings that you actually attended. However, if I understand
you, you returned from a mission from Aveba on a motorcycle, or a resupply mission.
Were these missions for which reports were provided?

A.  Yes, these we are assessment missions, after which a report was made. There were
also guidelines before a mission could be carried out. One would be told how the

mission has to be carried out. There were also meetings and also informal meetings.
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Q.In what capacity were you invited to those meetings?Why did you attend the meetings?
A. Thank you. Thereis maybe one thing that I did not speak about. The
organisation and planning meetings could involve my participation as an intelligence
officer. We also had another status, that is that of member of the FRPI, and in that
capacity we could also be invited to attend meetings. However, there were other
meetings that were strategic, such as meetings in which military decisions were taken.

We were not invited to these meetings because they involved military secrets.

Q. Thank you. Can we understand that you were also invited in your capacity as the
person responsible for defence in the FRPI?

A. *Thank you. Idonotknow whether they were really interested in that — it's Aguru
and the others in charge of defence or what. I do not know whether they were really
interested in that. Well, with regard to myself personally, I had no interest in in
presenting myself in that way, as in charge, I don’t know, of defence to get admitted to
that meeting. Because, as well, Aguru was nobody new for me, we had already been with
him to Bunia, already also in 2001, I believe. And therefore we knew one another well.
And even in Beni, we also had some very good contacts sometimes with him.

Q.  You have just given us an idea of the type of people who attended those meetings.
Can you be more specific, and if you still remember, can you give us some names and also
tell us whether many people attended those meetings, or whether they were restricted?

So give us approximate numbers of participants and the positions of those people, as well
as the names of those who attended, if you can remember.

A. Thank you. Not many people attended those meetings, and you have to
distinguish between formal meetings and informal meetings during which people could
meet by chance and discuss all sorts of things. Considering that we were tasked with

specific tasks, people could talk about attacks, what was happening here and there. Such
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meetings could bring together about ten people, and they would meet in a restricted area.
* But there were also....there were also meetings with a specific agenda when, for instance,
we received messages from...from Aveba or from Mongbwalu, or from Kpandroma,
invitations would be made, and we would talk about..., and the number of participants
would be limited. * He himself would be there, and his general staff, specifically Colonel
Ekuba, who was subsequently transferred to...to...who...also, afterwards, took over the
commandment of EMOI before later on being appointed commander of  of the first
integrated battalion, in Bunia. By consequence, he was the first...later also the first
commander of an integrated battalion in Bunia. Apart from those two, you also had
Colonel Duku, who was the intelligence officer. There was Kibelebele, before he died;
may his soul rest in peace. Sometimes I was present, as well as other people. There
were meetings that were attended by Floribert Ndjabu also, as well as Sharif. And there
were other meetings during which the general staff discussed with the representatives of
the combatants from all the areas.

Q.  When you talk about representatives of combatants from the various areas, was it
possible for you to see the representatives of those combatants from Mongbwalu, Aveba,
Kagaba? Did you have the opportunity to see them in those planning meetings in those
work sessions?

A. *Yes. Itdependson who was present, of of that one in Beni, because Beni was
very far away from those areas. We had to be there to attend. Iremember meetings
during which even officers from Mongbwalu were present, at those meetings.

Q. I'msorry to interrupt you. So, were they simply passing by, in Beni, because it was
not always possible to invite people from far away? So, do you remember any
commanders from elsewhere, who were simply passing by in Beni and who were able to

attend such meetings?
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A.  Yes,Ican give you a few names.

Q. Please, go forward.

A.* For example, Mateso Ninga, that I've talked to you about. There was Ndrati (phon),
Ndatri (phon) — what else was he called ? And other names, perhaps, I really do not
remember. There were people from Kpandroma. There was, someone called ....Kiza —
may he rest in peace, he is is already dead -, and there was also Godas Sukpa, who is in
prison over there. And from Aveba, there were people such as the Yuda who arrived later;
contacts like that, Germain Katanga, Ngudjolo, the others also had them with the EMOI
officers in ...in Beni

Q. Thank you, Mr Witness. Can you remember the periods during which those
meetings took place, even if you cannot remember the precise dates?

A.  Since we are talking about Bogoro, the meetings took place before Bogoro, and even
after Bogoro, because the conflicts persisted after Bogoro, right up until the end of
2003/2004 and so on. Those meetings took place during those periods.

Q. Thank you, Mr Mbodina. We are still on page 9 of that transcript number 250, and
you told us that those planning meetings for the Bogoro attack related to the manner in
which Bogoro could be conquered. Are you in a position to tell us whether during those
planning missions someone actually presented an attack plan? Was there ever any
discussion of a plan of attack?

A.  Thank you for the question. * I am saying that strategic meetings that

precisely... that fall within the scope of the military.

Q. Therefore, you weren’t at that meeting?

A.Iwasn’t at such meetings where attack plans could be discussed. But I know that those
soldiers who arrived from North Kivu to Aveba were, are ...were involved in that respect.

Q. Maybe you're not in a position to answer. You have already said that some
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meetings were not open to those who were not soldiers. Let me ask the question another
way. In the meetings that you attended, was the target Bogoro ever mentioned; that is,
the fact that Bogoro was going to be attacked? I'm not talking about the strategy that
was drawn up. Now, during these meetings with regard to Bogoro, was the specific
target that had been set discussed?

A. No. Withregard to the targets, these were not mentioned, and I cannot add
anything to that.

Q. Very well. Letme come back to what you said a short while ago, which you also
mentioned on your second day of testimony. Now, why was that map presented?

What was the purpose of showing that map? Was it to enable everyone to locate Bogoro?
What was the reason for that?

A. Thank you. The colonel presented that map in order to locate Bogoro and identify
the various pathways to Bogoro, including through Lake Albert, as well as to see how
Bogoro could be reconquered. That was the purpose of the presentation of that map.

Q. Would that have constituted the beginning of a strategy to surround Bogoro; that is,
a means of reaching Bogoro?

A. Yes, the issue was to cut off Bogoro from the resupply centres from Lake Albert
and on the other side from Kagaba, so maybe this was the strategic issue of reconquering
Bogoro.

Q. Did you yourself attend any meeting or meetings, particularly the meeting during
which the map was shown, where it was explained how Bogoro would be cut off; the
directions from which the operations would be carried out?

A. I've already said that during that meeting the map was presented. In fact, it was
in front of the house occupied by Colonel Aguru and his general staff.

Q.  You do not have any further details on that?
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A. No.

Q. Do you have any idea of the number of UPC soldiers who were in Bogoro? Would
this be something that you knew?

A.  Frankly, no.

Q.  During the meetings that you attended, was the issue of the presence of civilians in
Bogoro ever raised?

A. Tomy knowledge, no. Iwas never aware of the civilians who were supposed to be
in Bogoro. Given that Bogoro was a military area and that attacks had already taken
place there, I do not know. I cannot say that they were not there, but I was not aware of
it before.

Q. Can we say that, in the meetings that you attended, the possible presence of civilians
was never raised? They only focused on military issues?

A.  Yes, to my knowledge that was the case.

Q. Did the intelligence services of the RCD-K/ML cross-check whether there were
civilians remaining in Bogoro, or not; that is if you know? Did the civilian -- or rather
did the intelligence services of the organisation try to find out whether there were still
civilians in Bogoro, or not?

A. I really cannot confirm that. Ireally cannot give you an answer to that. The
RCD-K/ML intelligence services also had difficulty having access to sources of
information. All we had were displaced persons, who arrived in North Kivu, and the
few pieces of information that we gathered from those people were added to information
that we got from the radio, and so I believe that the intelligence services were really not
informed on that issue.

Q. Let me be a little bit more specific. During those planning meetings that you were

able to attend, if no mention was made of the presence of civilian populations, did anyone

21.04.2011 Page 55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-252-ENG CT WT 21-04-201156/79 SZ T

Trial Hearing (Open Session) ICC-01/04-01/07
Witness: DRC-D02-P-0228

raise the issue of knowing the fate that would have to be reserved to elderly people,
children, women? Was there any such thing mentioned during the planning of military
activities? Did anyone mention the fate to be reserved for elderly people, children and
women?

A. I really do not remember, because these are strategic issues. I did not attend any
meetings dealing with such issues.

Q. Very well, let me refer to something else you said this morning still in reference to
what you know about these planning meetings. Do you know whether, by sending
Lendu combatants to attack Bogoro, the planners were aware that there was a

danger - and I'm saying that there was a danger - that those combatants could also attack
Hema civilians? Was this something that was ever discussed during the exchanges
during the meetings?

A. Please repeat. Idid not quite understand you.

Q. Did those planning to send Lendu combatants to attack Bogoro, were they aware
that there was a danger that those Lendu combatants could also attack Hema civilians?
A. Yes, I think they must have been aware, for the reason that the conflict was
ongoing at that time between the Hemas and the Lendus and this must have prompted
them to take measures before. I do not know whether they managed to do that, but the
risk was there in case those people were present there.

Q. Mr Witness, you have anticipated my thoughts and this was something I was
wondering about. As far as you can remember, did the planners take any measures to
ensure that the attackers would limit themselves to the target identified; to the objective
identified? Did they do anything to ensure that the attackers would not go beyond the
objective set?

A. I can tell you that there were formal instructions to ensure that killings or
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massacres of the type described in Bogoro should not happen, but I do remember once
having met with people from the general staff who were saying that the weapons were
not for the purpose of going to kill people there; to kill civilians there. Maybe those
orders were not clear enough, but there were instructions which were derived from the
rules so -- to the effect that civilians should not be attacked. So weapons were being
given, but those weapons were not intended to kill civilians.

Q. So, if I understand you correctly, sometimes when you had to supply weapons you
had to remind people of the purpose of those weapons. Now, if there were instructions
to be given, as far as you know were such instructions given to all the combatants, or were
those instructions given to the commanders responsible for conveying them to their men?
A. Yes, thank you. Instructions were generally given to those who had access to the
integrated operational general staff, because the foot soldiers themselves could not come
to Beni to receive instructions. Instructions were given to the commanders.

Q. Thank you very much. Still in reference to this transcript number 250 -- and this
was already touched upon this morning and if you cannot give us any further details that
is okay, but I will ask you the question once again. On page 10 you said that people from
Kagaba, Zumbe and Olongba invited themselves to the Bogoro attack in the same way as
people invite themselves to a party; that is, they simply converged there. Can you tell us
how these people got to know about the attack being prepared against Bogoro? Did they
hear about the attack, or they simply joined the fighters who were going to Bogoro?

Take the time to have a drink of water, because you are speaking quite a lot, and I will do
the same by the way. Ibelieve you also have to take your medication. Is this the correct
time?

A. Yes.

Q.  Well, take the time to take your medication.
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A. Inafew minutes.

Q. Very well, in a few minutes. Now, those people who invited themselves, how did
they learn about that attack?

A. Thank you. Ialsomentioned the important role played by those eminent
personalities that I referred to as "notables." * I mentioned two names, Bernard Kakado
and I also mentioned Mbokba (phon), and with regard to the events in Ituri and Lendu
combatants during the war, it was those people who said that, "This should happen.

This is what should be done." No one else could say anything in front of them, because
people believed in certain practices according to which what they were saying had to be
accepted as such, because they also gave out fetishes against bullets, or bullet-proof
fetishes. So these were the people who decided about the time and method of what had
to be done.

I've also mentioned the additional support from the other structures but, in answer to
your question, these were the personalities that were responsible. I can even mention
others.

Q. Very well. Take the time to take your medication, and then we will continue.
(Pause in proceedings)

So you just said that, to a large extent, the information given to those populations that
invited themselves came from personalities such as Bernard Kakado, that you mentioned
the other day, and Mr Mbukoba (phon). And you said the other day that - and I
remember your words - that they had supreme authority. Well, we need more details.
First of all, how was it that these two people were aware of the planned attack on Bogoro?
A.  If these two people had said "no" to the attack against Bogoro, even if Kinshasa had
decided to go ahead with it, nothing would have happened. That's to say, that they are

tirst of all the people who are highly respected by the population and they have full
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authority over the population. They impose it.

Q. Could you tell us, because it is very important for us to understand this, where their
authority springs from? When you spoke about them a few days ago, it seemed to me
that -- this was on page 52 of transcript 250, this was in answer to a question about who
the chief of the FRPI was, the president; and I think you answered "But there was no
president; there was one at one time, but they were supreme authorities," and I think that
is when you mentioned the names of those two people.

Where did they get their authority from, or where did this authority spring from, if you
can tell us?

A. Yes. Well, Ireally don't know exactly where the authority sprang from except from
themselves. As far as I know, they were not elected. In any case, it sprang from
themselves.

Q.  You used the word "fetish" earlier on. These people, were they people who might
hand out fetishes?

A.  We can use different names, but I would prefer to talk about beliefs. "Beliefs" is a
better word, so as not to mislead people. They would hand out, together with many
others, they would hand out things that they claimed protected and that is why they got
all that consideration.

Q. And without wanting to be indiscrete but, at the same time, this is a question I am
asking you: You, yourself, were subject to that authority, these people counted for you,
did they?

A. Thank you. Well, without actually believing in those practices, I am a Christian
Catholic, and I have my faith and I say that sincerely. Nonetheless, I really do have
respect for those people, as I have respect for many others, too, but for them I truly do feel

a great respect.
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Q. Thank you, Witness. Let me now come back to the question: When these people
invited themselves, as far as you know, were these people inviting themselves on an
individual basis or were they inviting themselves in an organised way? In other words,
were groups joining the march along the route? Do you know that? Were those
individual initiatives or was there some sort of organisation groups that got there as
groups?

A.  Well, the way in which war is waged there, it's first and foremost a community
phenomenon. War is waged there by the community and when people would go to join
any attack they would always go as a group; that does not exclude that some individual
or another might take an individual initiative to join them, too. But, in most cases, there
were more groups and you could see people coming from such-and-such a place in
groups of more than five or ten persons to defend themselves.

Q. Thank you for your answer. Let me end by asking you whether you are in a
position to tell us whether there were any ties and, if there were, what these ties were
between the general staff of EMOI - in other words, military men - and Mr Bernard
Kakado and Mr Mbugba (phon). Were there any ties between them or did they
completely ignore one another?

A.  Yes, thank you. Well, there were no ties between the two structures. * But we could
be informed because of the will of those two through the commanders who were in
contact with EMOI. There were not really any specific links. I have no knowledge of
Mopao, or Kakado going to Beni to meet that organisation.

Q. Well, you're answering -- you're anticipating another of my questions, so you knew
nothing about these two people going to Beni? They both lived outside of Beni, in the
same locality or in different localities?

A. No, in two very different localities.
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Q. Two different localities. Page 10 of transcript 250, a reference has been made to this
on several occasions. You said that Germain Katanga was not able to take part in the
attack against Bogoro because they were security problems in Aveba, amongst others, and
he had to deal with them. And on page 74 of transcript 251, you said that he had come to
Bogoro the day after the attack; is that right? Do you remember saying that?

A. Yes, I remember saying that, and I also mentioned it again this morning.

Q.  Yes, indeed, this morning you added some details about Mandro if particular. So
he was not there on the day of the attack but he came along the very next day, the next
morning. Do you know whether Mr Katanga had initially planned to take part in the
attack against Bogoro, as far as you know?

A. Thank you. You are asking a question about the participation of Germain Katanga
in the attack of Bogoro. I've said this both last time and this morning, I said he wasn't
there. Itis, perhaps, the case that I say he came the next day. And I also said that a few
days before the attack on Mandro -- this is not in my testimony, but in the statements I
made to Mr Hooper, or somebody else, but that's not important.

Whether or not I know that he intended to take part, or whether it was planned that he
should take part, well, I cannot say. Well, as a general rule, I think one could have
expected him to take part in the attack against Bogoro because he was there in the Aveba
environment, far from Bogoro, and those who were close to it did take part.

He could have used some form of transportation, motorbike, bicycle, as he did elsewhere.
He was present in Mandro. I could give other examples. * At Singo, for instance, I know
the place where he was hit by bullets. And I couldn’t have come here and said that he was
there when he wasn'’t there, tell you that he wasn’t there when he was. So, once again, I
say that he was not in Bogoro for reasons relating mainly to the insecurity that prevailed.

I also talked about those mystical issues.
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Q. Well, I won't ask you to repeat what you already said, because you are saying to us
that you must simply repeat what you already said and we can take that as your answer.
Thank you.

Still concerning Germain Katanga, page 11 of transcript 250, you said that Germain
Katanga had difficulties in gaining respect because he had taken over a space of power in
an environment which he did not hail from. That's what you said. Could you, very
rapidly, say - or perhaps repeat - why Germain Katanga was considered a stranger by
some?

A. Thank you. Simply because he wasn't born there, he comes from somewhere

else - quite remote from Kagaba - and also because he is not the child of -- how to express
this? It's very important, and then he himself must excuse me, he is the child of the
second wife. And in that environment, well, we were in the environment of the mother
of the wife that was with the father of Germain and that, of course, caused problems and
difficulties.

I always talked about the difficulties of the family that -- so this was the image of Germain
at the time as being a stranger who comes and imposes his will in an environment where
he did not come from and who wants to elbow in, as it were, into that position. And
there were others who could have deserved that position, but not him.

Q. Thank you for that very explanatory answer. Could you nonetheless tell us what
the scope of that space of power that you mentioned is, that he was being reproached for?
What is the area in which he exercised that power that was being challenged by some, if I
understood you correctly?

A. Thank you. Ispoke about Kakado. Kakado wanted to put him in charge of the
combatants, but he was faced with people who were against him; and when you are in

charge of combatants, of course you have to be in charge of all the combatants of the
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Walendu-Bindji, in other words the whole administrative entity of Walendu-Bindi, and
that was unacceptable because you had to be in a position to have your orders respected
by Cobra Matata and others and those people found this unacceptable, especially because
Germain had just arrived and had just entered into the combatant environment and to
give him all these privileges at such an early stage was not acceptable. So in Aveba on
the spot, well, he could do so, but he couldn't claim to that position elsewhere.

Q. Thank you. Could you tell us the date, or the overall period, during which Kakado,
as you just mentioned, wanted to make him the commander-in-chief of all the
Walendu-Bindj, if I understood you correctly? Let me look at this. Yes, page 85 of the
provisional transcript, line 3, "Yes, I was speaking about Kakado. He wanted to appoint
him -- put him in charge of the combatants, but he was faced with people who were
against him and, when you are in charge of the combatants, you have to be in charge of all
the combatants for Walendu-Bindi, for the whole administrative entity of Walendu-Bindi,
and that was unacceptable." Sorry, I summarised your answer a little too quickly, but
when -- at what time did Kakado come up with this idea, if you remember?

A. I don't, not immediately, but I do know that this had consequences even latterly. I
don't remember the particular date, but I do know that it happened later.

Later?

After the attack on Bogoro.

So in the year 2003?

Yes, we can say 2003.

Qo> O » 0O

Fine. You spoke - and this is in transcript 249, the first day you were here with us,
page 66 - about movements to Aveba. You talked about two trips to Aveba and there
were some particular questions about that. One, unless I'm mistaken, concerns

January/February 2003. During that trip in January/February 2003, did you have any
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1  opportunity or the possibility of meeting with Ngiti commanders?
2 A Thank you. * First of all, the trip from Beni to Aveba was simply a return flight. I
3 metlots of people on the landing strip; that was the place...the only place... that I went to.
4 And the other trip, yes, I did meet with a lot of Ngiti commanders at that time, people
5 who precisely said that they were chiefs, or commanders, as you say so well, your Honour.
6 Ican mention the people that I already talked about here, Cobra Matata, who was based
7 in Olongba, and then there is Muhito; and Sipa, first based in Olongba, close to.., to... first
8 based in Songolo first and then Olongba - and I can also mention many others. The
9 names are not coming to my mind immediately, but I did meet with people who had
10  themselves called commanders at the time.
11 PRESIDING JUDGE COTTE: (Interpretation)
12 Q. Thank you very much. Iwill ask you a different question now. Page 59,
13 transcript 249, you said to us that Mr Ndjabu was the coordinator for the FRPI when he
14 took part in the formation of the FNI, unless I'm mistaken. He was the coordinator for
15  the FRPI, which was challenged by Dr Adirodu at the time that he took part in the
16  creation of the FNI. Can you explain to us, if you have the knowledge, why Mr Ndjabu
17 Ngabu did not try to bring together the dignitaries of Kpandroma within the FNI, rather
18 than starting -- well, embarking upon the creation of another movement, i.e. the FNI?
19  Why, since he had this function in the FRPI, did he not try to bring these people into the
20  first structure, rather than creating a second one? Perhaps we already have your answer
21  in our minds, but --
22 THE INTERPRETER: Or an answer, interpreter's correction.
23  PRESIDING JUDGE COTTE: (Interpretation)
24 Q. But we would like to have your answer?

25 A. Thisisa question that I have often asked myself. He could have with the people
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met in Kpandroma do this, but -- and talk only about the FRPI and continue with the
struggle in that way. This is a question that I've often asked myself, "Why did he do
this?", and later on I actually got the answer and I've already spoken about this here. The
reason is ambition; simply ambition. He felt very much ill at ease at the time to talk
about only the FRPI, knowing the way - the challenged way - in which he gained this
position as coordinator and also knowing that Adirodu was there and would continue to
have bad feelings towards him. Later on he felt the obligation to have that name
accepted so as to get greater support, and that's what he did thereafter.

Q. So you are returning to issues relating to personalities. Fine, thank you, Witness.
Transcript 250, page 13, you spoke to us about the fact that you had been appointed
deputy commissioner for the defence of FNI in Kampala. At that time, were you still in
charge of defence for the FRPI? Did you have the two functions at one and the same
time?

A. Yes, I said this already. Before going to Kampala I was given permission by my
service ACR Beni, it's head was Ndelema (phon), and he himself signed the document and
I went there as intelligence officer. My presence, my status, as Commissioner for
Defence -- or rather I wasn't a commissioner at that time for the FRPI. I was an adviser in
charge of defence and that was not a problem.

Q.  Witness, I would like to ask you to really try and briefly answer us, because I would
like to end with the Chamber's questions so that during the recess everybody can think
about the answers and that the -- this can feed the final observations by the Defence teams
and by the Prosecutor if he wishes to make questions. You said that the Lendu
combatants and the RCD-ML had established ties since the time of Wamba Dia Wamba.

I am talking about line 5 of the transcript, answering Mr Hooper's question, "Yes, indeed

at the time I was part of the RCD-K/ML and the RCD -- well, it was in its interests to have
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control over FRPI, whose activities were not a problem, and its ties with the Lendu
combatants did not coincide with the FRPI. They went back to Wamba Dia Wamba's
time," et cetera, et cetera. Subsequent to what event did the RCD-K/ML enter into these
ties with the Lendu combatants? Do you remember that?

A. Yes, it is rather difficult, but I shall attempt to do so. It was before 1999, or 2000.
At the time when Wamba Dia Wamba came into Ituri, the ethnic conflicts at the time were
rampant and both the rebels -- well, the rebels wanted to put an end to this situation and
that is why negotiations were begun. He was quickly criticised for being pro-Lendu, and
I remember all the problems that Wamba Dia Wamba came up against in Bunia. And
also the commissioner in charge of internal affairs, Mr Dubel Shah (phon) at the time, who
had been on a mission to Njugu, and his mission was not facilitated because he was
criticised for being pro-Lendu. * Later on, in the -- at the worst times of the conflict, within
the RCD the various factions went back to their own ethnic groups to find ways to defend
themselves. While Mbusa Nyamwisi, for his part, recruited among the Nande, Tibasima,
for his part, recruited among the Hema. So this became a problem. Then there was the
bridge-building that began among Lendu, who were easily accepted, who also cooperated,
who also did things for the RCD-K/ML. Lots of Lendus were found to be members of the
RCD-K/ML government at the time; whether Wamba Dia Wamba's people, or Mbusa
Nyamwisi's people. Perhaps that is the reason for this rapprochement.

Q. So Mbusa took over from Wamba Dia Wamba; in other words, he had these ties
between the Lendus and the RCD. This was something that was continued? These ties
continued?

A. After Mbusa had ousted Wamba Dia Wamba, he appointed a military governor,
Molondo, and Molondo did continue with that policy because he was disliked by the

other communities to such an extent that he took refuge sometimes among the Lendus.
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Even when he left Bunia, he chose to take the road to the villages that were Lendu.

That's no coincidence and that's because he would have been safe there.

Q. And my last question this morning is what type of support did the RCD-K/ML give
to the Lendu combatants? Could you give us a few more details about that?

A. The support that the RCD-K/ML gave to the militia was military support; in other
words, military logistics equipment. The combatants received that equipment and as
well as from the Kinshasa government. That's true, too.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much, Witness. We
shall -- this hearing is coming to an end. There's going to be perhaps one last question at
the beginning of the next hearing on 2 May. I'm going to think about this. Let me just
remind you that on 2 May, at 2.30 p.m., subject to this final question, the Prosecutor, if he
so wishes, as we had already considered at the end of the questions for Witness 236, shall
not resume his cross-examination, but if he wishes to ask a couple of additional questions
to do so and Mr Kilenda, followed by Mr Hooper, will also make their final observations.
They will have a little time in relation to everything that the witness has said this morning
and I think you, Witness, also asked to have a few minutes to make a final declaration.
This is what I remember from what you said yesterday and this will happen on 2 May.
That will be the moment when you will be able to tell us what you want to tell us; is that
agreed?

THE WITNESS:  (Interpretation) Yes. Idid want to make a request but this does not
relate to what I wanted to say during the period, those few minutes I asked for, at the end
of my testimony.

PRESIDING JUDGE COTTE: (Interpretation) You will have the possibility to make
statements at the end of your testimony. However, as we haven't been able to complete

your testimony today, you will do that on 2 May. All right?
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MR HOOPER: As you know, he's a witness that we called. We are now going to have
the Easter break, the spring break, for over a week, and I'm just concerned because I may
be wrong, but my understanding is that the restrictions on him, within the detention unit,
are excessive. Because he is sharing a wing, as I understand it, with I think it's Sharif,
who is in another part of that area, he's not allowed out so he's locked up, as I understand
it, quite a lot. He has limited association, and it's, in my submission, unacceptable that
someone, particularly with his history, should be dealt with in that way.

PRESIDING JUDGE COTTE: (Interpretation) Well, insofar as I can remember,

Mr Hooper, I believe the Chamber had agreed that witnesses before they testified cannot
meet one another. Conversely, once they have finished giving their evidence, but I'm
drawing on my memory, they could meet because they would have completed their
testimony. So I'm asking the Chamber the question, we have not completed the evidence
of Witness 228. That is, Mr Mbodina.

MR HOOPER: CanIjust say, for example, he could be accommodated within the ICTY
facility, but to be completely restricted, as I understand his position will be for the next ten
days or so, is a matter of concern. So if they put him -- otherwise he is more or less
segregated and locked up entirely to himself. At least for example, when there were
perhaps previous difficulties, there was some degree of association between prisoners. I
fully --

PRESIDING JUDGE COTTE: (Interpretation) We're talking about Mr Mbodina or

Mr Sharif for the time being? Who are we talking about?

MR HOOPER: I'm talking about, I suppose essentially this must touch both of them, but
I understand that because he is giving evidence that he is in a greater degree of
segregation understandably, because of the order, and I'm not criticising the order, I fully

understand it. It's just that the facilities are such that it effectively, as I understand it,
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puts him in purdah and one way out of that would be if he was in the ICTY or allowed to
be put in the ICTY facility.

PRESIDING JUDGE COTTE: (Interpretation) Mr Hooper, the measures that were
decided were decided when we believed that the three detained witnesses could complete
giving their evidence before the recess period. Now, unexpected developments relating
to Mr Floribert Ndjabu's state of health, as well as to a lesser extent in terms of
(indiscernible) of Mr Mbodina have not enabled us to use all the hearings we could have,
and that would have perhaps allowed us to complete the three testimonies before the
recess period.

Moreover, in addition, there has been a request, we will not talk about any more in the
public session, but it deserves to be studied in depth. Therefore, with respect to
witnesses who have not completed giving their evidence or who have not yet testified, it
is undeniably difficult to allow them to meet one other because that is a rule we are all
attached to. Unfortunately we have not been able to complete Mr Mbodina's testimony
because he is providing us with a lot of interesting information and we wanted to get him
to talk. That is the flipside of success, Mr Mbodina. Witness, please take the floor.

THE WITNESS:  (Interpretation) It's also very tiring, speaking that much, but we are
here for this. Iam notresentful. And, indeed, in my little introduction, I precisely
wanted to ask for permission to make a request. Obviously, I believe that we could

not -- would not finish today, and therefore, I mean, although I am not aware of the
schedule of the Court but unfortunately, as you said, unexpected developments mean that
I must continue, and resume on 2 May.

I would like to be moved from the terrible conditions under which I'm held, and of course,
if I were to compare them with what I and the other witnesses have been used to, from

Kinshasa, it's obviously somewhat better but it is still very tough for us, in terms of food;
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in terms of supervision; in all levels we are really considered in a most -- harsher manner
than ever.

Nonetheless, there's no problem as far as I am concerned, if we cannot meet with the other
witnesses. It has been decided. But, otherwise, I would like to request some other,
another kind of permission. I -let me, or let us get in touch with our families, even if the
prison staff attend these meetings, with interpreters, to listen to what we are saying, I
need to get in touch with my family. Iam devoted to my family. Imean, my dad is
very worried because I couldn't speak to him on the phone when I got here. I've tried
repeatedly, since I came here, I haven't been able to talk to him on the phone, and I know
that my mother is suffering terribly from that situation, so I would like you to give me the
permission to get in touch with my parents and my wife who is in Kinshasa. As for other
measures, I come from an even worse detention conditions, and I can put up with them
for a few more days if I have to.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness. We will see this
afternoon, with the Registry, if changes can be made, given the fact that the hearing has
been interrupted for ten days. We hoped that the recess period would start after your
testimony. Everything depends on your precise status here and the Chamber does not
have all the necessary information right now. So we will study that with the Registry
and we will specifically look at the possibility for you to talk on the phone with one of
your relatives.

Madam Court Officer, do keep open for the next session an EVD number for the Office of
the Prosecution, but I've been told we must stop now. That is the EVD number for the
video, the excerpt of the video this morning.

MR GARCIA: (Interpretation) Yes, precisely, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Have you got a number to give usin the
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very last minute before we leave?

THE COURT OFFICER: Thank you, your Honour. The video would be
EVD-OTP-0124-1 -- will have the number EVD-OTP-00263.

PRESIDING JUDGE COTTE: (Interpretation) Thank you officer of the Court. The
court usher will now escort Mr Mbodina out of the courtroom. Mr Mbodina,

Mr Katanga, Mr Ngudjolo, we will meet again on 2 May.

THE WITNESS:  (Interpretation) Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Thank you for your contribution this
morning. We can believe you when you say that it was very tiring, but please, it's
nothing important.

THE INTERPRETER: The interpreter would like to correct the video number was
DCR-DRC-OTP-0124-008 from 17 minutes, 36 seconds to 19 minutes 43.

PRESIDING JUDGE COTTE: (Interpretation) This session is closed.

(The hearing ends at 1.41 p.m.)

CORRECTIONS REPORT

Following the Katanga Defense request, the following corrections have been brought
by the Court Interpretation and Translation Section:

* Page 9 lines 8 to 13:

“I know that I was in the habit of reading up, or informing myself, of what is
happening here based on the internet content. We even have people who bring us
documents from outside and we keep ourselves abreast of what is happening. Itis
not Logo to tell us what is happening.”

Is corrected by

“ No. But I know that I was in the habit of informing myself about what is happening

here based on the flashes found on the internet. For instance, we know how to read

21.04.2011 Page 71



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-252-ENG CT WT 21-04-2011 72/79SZ T

Trial Hearing (Open Session) ICC-01/04-01/07
Witness: DRC-D02-P-0228

reports about court hearings on the internet. Some phones can enable you to do that.
But we have people who bring us documents from outside and we keep ourselves
abreast of what is happening. It is not up to Logo to tell us what has happened. “

* Page 10 line 2

“there are detainees in the central prison in Kinshasa who have telephones”

is corrected by

“there are detainees in the central prison in Kinshasa who have access to cellular
telephones”

* Page 15 line 25 and page 16 lines 1-2:

“There are cases -- there are people from the RCD-K/ML that came from the
RCD-K/ML,” is corrected by

“And there are cases like people, who in fact came from the RCD-K/ML, who
looked...like people from the Tutsi ethnic group who were members of the UPC.”

* Page 23 line 14:

“Those who were there told me that he arrived one day late in Bogoro” is corrected
by “Those who were there told me this. And he arrived one day after Bogoro”

* Page 24 line 22

“the attacks that occurred subsequently” is corrected by “the attacks that had
occurred previously”

* Page 26 lines 4 to 6

“that the Ngiti and Lendu combatants wanted to revenge themselves on those troops
or civilians who were in Bogoro?” is corrected by

“that the Lendu and Ngiti combatants wanted revenge, they were angry against these
Hema who were in Bogoro, whether troops or civilians; do you agree with me on that

point ?”
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* Page 40 line 25 and page 41 line 1:

“We found people from Kagaba, Zumbe, Olomba, and from everywhere, who had
come without being invited to this war." Is corrected by

“We found people from Kagaba, Zumbe, people from Lokpa, and from everywhere,
who had come without being invited to this war."

* Page 41 line 24

“No, I didn't say between 2001 and 2003,” is corrected by

“No, I had definitely said between 2001 and 2003”

* Page 42 lines 24-25:

“Thank you for your question. Could you repeat your question, because I don't know?”
is corrected by

“You could simply ask him the question. I don’t know.”

*Page 44 line 5 :

“A. Yes.”is corrected by “A. Yes, many times in fact, yes.”

* Page 44 lines 16-17:

“Sorry, in fact I went through Mengu (phon), Zogoro and that's how I reached Aveba.
I mean, I had not talked about that so precisely beforehand.” Is corrected by

“I went to Aveba and I did not go through Bogoro. Instead I would rather go through
Medu, Songolo and I got to Bavi and that’s how I reached Aveba.”

* Page 49 lines 6 to 17:

“Second, the relations that had already been forged between Colonel Aguru or the
RCD-K/ML and these people were very specific relationships. In other words, he was
dealing with individuals according to whether such -- according to which place
such-and-such an individual had turned up in. That is how, for instance, in Kagaba we

saw Mbusa Nyamwisi appear.

21.04.2011 Page 73



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-252-ENG CT WT 21-04-2011 74/79 SZ T

Trial Hearing (Open Session) ICC-01/04-01/07

Witness: DRC-D02-P-0228

And the colonel would, therefore, give -- or the same applies for Germain Katanga, for
instance, and others. They had sort of a relationship that could be described as a
man-on -- man-on-man relationship, and the military cooperation was shaped by this
relationship.

For the people I've mentioned, it was that image of anarchy, the lack of a single
commandment that prevailed to a greater extent, and that forced whomever dealt with
him to strike an attitude that was adapted to the current, existing reality.” Is corrected by
“Second, the relations that had already been forged between that person - Colonel
Aguru - or the RCD-K/ML and these people were very specific relationships. In other
words, he was dealing with individuals according to whether somebody turned up in
such or such a place . It's like Mateso Nynga at Mongbwalu, he dealt with them with
Aguru. And it

would be enough that he got there and they would talk, and the latter — in other words
Mateso — ,he would obey what he would tell him — what the colonel said. And likewise for
Germain Katanga, the the Ngudjolo, the and the others. They had sort of a relationship
that could be described as a virile relationship. The issue of purely military management
was somewhat dented by this cooperation obviously for the two of them or for the others
who have been mentioned. It was also that image of ~ of anarchy  of the lack of a single
commandment that prevailed to a greater extent, and that forced whomever dealt with
them to  to strike an attitude that was also adapted to the existing reality.”

* Page 50 lines 7-8:

“but I know that each time I would go to Aveba, for instance, for a mission of

bringing supplies and meetings were constantly held.” Is corrected by

“I know that each time I would go to Aveba, for instance, for the supplies mission,

meetings were always held.”
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* Page 51 lines 10 to 16:

“A. Thank you. Ido notknow whether Aguru and the others were really interested in
that, in whether we were responsible for defence or not. With regard to myself
personally, he had no interest in having me attend as someone responsible for defence.
That was not the first time I was meeting with him. We had already met in Bunia before.
And even in Beni, we had some very good contacts.”

Is corrected by

“A. Thank you. Idonotknow whether they were really interested in that —it's Aguru
and the others in charge of defence or what. I do not know whether they were really
interested in that. Well, with regard to myself personally, I had no interest in in
presenting myself in that way, as in charge, I don’t know, of defence to get admitted to
that meeting. Because, as well, Aguru was nobody new for me, we had already been with
him to Bunia, already also in 2001, I believe. And therefore we knew one another well.
And even in Beni, we also had some very good contacts sometimes with him.”

* Page 52 lines 2-4:

“There were also meetings with a specific agenda. If we were receiving people from
Aveba or Mongbwalu and elsewhere, people would be invited,” is corrected by

“But there were also....there were also meetings with a specific agenda when, for
instance, we received messages from...from Aveba or from Mongbwalu, or from
Kpandroma, invitations would be made, and we would talk about...”

*Page 52 lines 5 to 9:

“He himself would be there, and his general staff, specifically Colonel Ekuba, who was
subsequently the commander of that organ before later on being appointed commander of
the first integrated battalion, in Bunia. “

Is corrected by
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“He himself would be there, and his general staff, specifically Colonel Ekuba, who

was subsequently transferred to...to...who...also, afterwards, took over the
commandment of EMOI before later on being appointed commander of  of the first
integrated battalion, in Bunia. By consequence, he was the first...later also the first
commander of an integrated battalion in Bunia.”

* Page 52 lines 19 to 21:

“Yes. It depended on who was present in Beni, because Beni was very far away from
those areas, and you had to be present there to attend. I remember meetings during
which even officers from Mongbwalu were present.”

Is corrected by

“A. *Yes. Itdependson who was present, of of that one in Beni, because Beni was
very far away from those areas. We had to be there to attend. Iremember meetings
during which even officers from Mongbwalu were present, at those meetings.”

* Page 53 lines 3 to 9:

“For example, Mateso Ninga, that I've always talked to you about. There was Draty
(phon), whose other name I really do not remember. There were people from
Kpandroma. There was Godas Sukpa, for example, who is in prison, and from Aveba
there were people such as Uda who arrived; subsequently, people such as Germain
Katanga and Ngudjolo. They were also in contact with the EMOI officers in Beni.”

Is corrected by

“For example, Mateso Ninga, that I've talked to you about. There was Ndrati (phon),
Ndatri (phon) — what else was he called ? And other names, perhaps, I really do not
remember. There were people from Kpandroma. There was, someone called ....Kiza —
may he rest in peace, he is is already dead -, and there was also Godas Sukpa, who is

in prison over there. And from Aveba, there were people such as the Yuda who
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arrived later; contacts like that, Germain Katanga, Ngudjolo, the others also had them
with the EMOI officers in ...in Beni.”

* Page 53 lines 20 to 24:

“I told you that strategic meetings were a military secret, but I know that those soldiers
who arrived from North Kivu to Aveba were informed, or sensitised.”

Is corrected by

“I am saying that strategic meetings that precisely... that fall within the scope of the
military.

Q. Therefore, you weren’t at that meeting?

A.Iwasn’t at such meetings where attack plans could be discussed. But I know that
those soldiers who arrived from North Kivu to Aveba were, are ...were involved in
that respect.”

* Page 58 lines 5 to 6:

“I mentioned two names, Bernard Kakado and Lukpa”is corrected by

“I mentioned two names, Bernard Kakado and I also mentioned Mbokba (phon)”

* Page 60 lines 18 to 21:

“but the commander that was in contact with EMOI did inform about the intentions of
those two persons but there were no specificities. Ihave no knowledge of either of these
two personalities going to officially meet that organisation.”is corrected by

“But we could be informed because of the will of those two through the commanders
who were in contact with EMOIL. There were not really any specific links. I have no
knowledge of Mopao, or Kakado going to Beni to meet that organisation.”

* Page 61 lines 21 to 23

“Singa, for instance. There are places that I know where he was and he, in fact, was

injured. I couldn't have come here and said that he was not there, while he was.”is
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corrected by

“At Singo, for instance, I know the place where he was hit by bullets. And I couldn’t
have come here and said that he was there when he wasn’t there, tell you that he
wasn’t there when he was.”

* Page 64 lines 2 to 8:

“First of all, the trip from Beni to Aveba was simply going and coming back. Imet Bada
Mundo (phon) on the airstrip, on the landing strip. This was the only place that I went to.
And the other trip, well, then I did meet with a lot of commanders of Ngiti.

THE INTERPRETER: Or rather, interpreter's correction, Ngiti's commanders at that
time.

THE WITNESS: (Interpretation) And people who said that they were chiefs, or
commanders, as you say, your Honour. I can quote the people thatI already
mentioned, Cobra Matata based in Olomba, Muetu Sepa (phon) based in Olomba,
close to, well, Songolo first - based in Songolo first and then Olomba “ is corrected by
“First of all, the trip from Beni to Aveba was simply a return flight. I met lots of
people on the landing strip; that was the place...the only place... that I went to. And
the other trip, yes, I did meet with a lot of Ngiti commanders at that time, people who
precisely said that they were chiefs, or commanders, as you say so well, your Honour.
I can mention the people that I already talked about here, Cobra Matata, who was
based in Olongba, and then there is Muhito; and Sipa, first based in Olongba, close
to.., to... first based in Songolo first and then Olongba”

* Page 66 lines 12 to 17:

“ Later on, in the -- at the worst times of the conflict, within the RCD the various
factions sort of went back to their own ethnic groups, so Timbade (phon) was

associated with the Hemba (phon) and this became a problem. Then there
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were -- the Lendus were approached and they were easily accepted and they also
helped RCD-K/ML.”is corrected by

“ Later on, in the -- at the worst times of the conflict, within the RCD the various
factions went back to their own ethnic groups to find ways to defend themselves.
While Mbusa Nyamwisi, for his part, recruited among the Nande, Tibasima, for his
part, recruited among the Hema. So this became a problem. Then there was the
bridge-building that began among Lendu, who were easily accepted, who also

cooperated, who also did things for the RCD-K/ML.”
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