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1 International Criminal Court

2 Trial Chamber II - Courtroom 1

3 Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and
4 Judge Christine Van den Wyngaert

5 Situation in the Democratic Republic of Congo - ICC-01/04-01/07

6 In the case of the Prosecutor versus Germain Katanga and

7 Mathieu Ngudjolo Chui

8 Trial Hearing

9 Thursday, 14 April 2011

10 The hearing starts at 9.03 a.m.

11 (Open session)

12 COURT USHER: Allrise. The International Criminal Court is now
13 in session.

14 PRESIDING JUDGE COTTE: (Interpretation) Please be seated.

15 The accused are here with us. Good morning, sirs. Good morning,
16  everyone.

17 Court Officer, Court Usher, please kindly have the witness

18  brought into the courtroom.

19 (The witness takes the stand)

20 PRESIDING JUDGE COTTE: (Interpretation) Good morning,

21  Mr. Witness.

22 THE WITNESS: (Interpretation) Good morning, your Honour.

23 PRESIDING JUDGE COTTE: (Interpretation) I believe you can hear
24  me well, so can we begin?

25 THE WITNESS: (Interpretation) Yes, your Honour.
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1 PRESIDING JUDGE COTTE: (Interpretation) Very well.

2 Mr. Prosecutor, please go ahead and conclude your

3 cross-examination.

4 MR. MACDONALD: (Interpretation) Good morning, Mr. President,
5 your Honours. Before I forget, I would like to ask that the video

6 excerpt that was shown should be assigned an EVD number and also that the
7 transcripts in the original language and the translation should be

8 assigned EVD references also. I think there is the issue of the quality

9 of the video so it would be wise to have an EVD for the transcripts also.

10 PRESIDING JUDGE COTTE: (Interpretation) While we were viewing
11  the video yesterday I was not able to determine whether the transcript

12 was faithful or not, so for the time being we should limit ourselves to

13 assigning an EVD number to the video excerpts. So the exchanges would
14 normally feature on the transcripts of yesterday, but do the Defence

15 teams have any objection to our giving EVD numbers to the transcripts?
16  Very well. There is no objection.

17 So, Court Officer, please assign EVD numbers.

18 MR. HOOPER: Just for a moment, I can't recall the extent of the

19  transcript. If it's just in respect of the portion of the video that we

20 saw yesterday, I've got no objection.

21 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, it must
22 only be in regard to the five minutes or so that were projected. Is that

23  correct? Very well. So we will give an EVD number to the video. The

24  transcript and the translation only as concerns the excerpt that we

25 viewed yesterday.
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1 Court Officer, please.
COURT OFFICER: (Interpretation) Thank you, Mr. President.
Video DRC-OTP-1002-0008 will bear the reference number EVD-OTP-00254.
The excerpt of the transcript will bear the reference EVD-OTP-00255. The

translation of the transcript excerpt will be EVD-OTP-00256.

2
3
4
5
6 PRESIDING JUDGE COTTE: (Interpretation) Thank you.
7 Please proceed, Mr. Prosecutor.

8 MR. MACDONALD: (Interpretation) Before I go to my next

9 question, I would like to apologise to the court reporters and to the

10 interpreters for my failure to comply with the five-second rule which

11  obviously led to difficulties in interpretation and transcription of the

12 proceedings yesterday. Your Honour, I will try to slow down and as my
13 colleague Dutertre usually says, we must make haste slowly.

14 PRESIDING JUDGE COTTE: (Interpretation) As you were speaking,
15 Mr. Prosecutor, I was looking at the interpreters and the

16  court reporters, and they are very happy with what you have said. So

17  please do your best.

18 WITNESS: WITNESS DRC-D02-P-0236/DRC-D03-P-0011 (Resumed)
19 (Witness answered through interpreter)

20 Questioned by Mr. MacDonald: (Continued)

21 Q. (Interpretation) Mr. Witness, while we were watching the video

22 excerpt yesterday you were able to notice that there was a fighter in
23 what I would refer to as a tache tache uniform, that is, a military
24  uniform, and he was discussing with Mr. Sam Kiley. What is the name of

25 that fighter?
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A. IfIremember correctly, it was the person wearing the uniform
and I believe his name is Idi.

Q. He must be called what name? Are you not sure of it? He was
there with you in Kpandroma. He is on the video-clip. Are you afraid to
mention his name or you do not want to do so?

A. Ttisjust that I want to identify him correctly, not that I'm
afraid of mentioning -- I'm afraid of mentioning the name. I think the
name is Idi.

Q. Do you know whether that person has any other name and please

spell that name?

A. I-d-i, the name is Idi.

Q. Very well. Now, let me go on to something else. Maybe I shall
backtrack a little bit to Kampala in March 2003. Before your departure
to go and sign the cessation of hostilities agreement, would it be
correct, Mr. Witness, to say that after Bunia was captured, that is,
after Lubanga was chased out on the 6th of March, 2003, and your arrival
in Bunia on the 18th of April -- of March, is it not true that you met
with Mr. Luaba, that is, the minister of human rights of the DRC?

A. Before I answer that question, I would like to say that I had not
given the full answer to the question yesterday relating to the child
soldier, and I would like to request the President to grant me two
minutes and then I will answer this question that the Prosecutor has put

to me.

PRESIDING JUDGE COTTE: (Interpretation) Very well, Mr. Witness.

We looked at that video yesterday at the end of the hearing and we were

Page 4
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1 caught by time. So if you have any additional information on that video,

2 we will be willing to listening to you but please do not be too long. I

3 realise that you did not have much time yesterday evening. So please

4 proceed.

5 THE WITNESS: (Interpretation) Thank you, your Honour, for the

6 two minutes you have given me. This is what I wanted to say in relation

7 to the video. Yesterday, I admitted that I recognised that incident and

8 Ihad even mentioned it before the video was projected. Isimply wanted

9 toreassure everyone that I never carried out any recruitments and I

10  believe that incident should be placed in the context of the time. We

11  had just returned from Dar es Salaam where we had signed another document
12 and we had been asked to bring together all those who were soldiers so as
13 to have them go to the transit centres and join the national army.

14 Secondly, we were expecting a multi-national force to come and

15  fill the security vacuum that was there in Ituri. So if you understand

16  the context you will see that even if | had wanted to I could not have

17  gone on with any recruitments because the decisions taken had been

18  contrary to that. There was the video and the location was at the

19 residence and there were journalists there. So to my knowledge we did

20 not carry out any training at any location whatsoever. So that was

21 briefly what I wanted to add about the video. And the commander who is
22 wearing the tache tache uniform there, I remember was the aide-de-camp of
23  Colonel Mateso Nyinga. I got to know him in Kampala while he was

24  receiving medical treatment and he returned from Kampala and I met him in
25 Kpandroma. And as I told the Prosecutor, I know only one of his names
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and that is Idi. He was the aide-de-camp of Colonel Mateso Nyinga. That
is what I wanted to add about that video, particularly the context which
I'have just described to you.

Q. I'm sorry to interrupt you but I want to clarify something. When
you referred to Mateso Nyinga, I believe you are referring there to
Commander Kung Fu; is that correct?

A. Yes, I am referring to Kung Fu.

Q. Very well.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, I am
interrupting you because we want to conclude on this video excerpt. Now,
when we viewed several video excerpts last August and September we
assigned HNE numbers to the videos and the transcripts. So we are going
to give HNE numbers to that video. And once it is verified that the
transcript is faithful, we will give the EVD numbers; and if it is not,
then we will take the decision -- a decision on that.

So, Court Officer, let us withdraw those numbers 255 and 256 and
transform the references to the HNE numbers.

And, Mr. Prosecutor, you can go back to your question on the
minister for human rights. You can proceed.

MR. MACDONALD: (Interpretation) Thank you.

Q. Mr. Witness, let us come back to the question that I had put to

you and I will rephrase it. Between the 6th of March, 2003, and your
arrival or return to Bunia on the 18th of March, 2003, would I be correct
to say that you met with Minister Luaba in Kampala who at the time was

the minister for human rights in the transitional government, if I'm not
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mistaken?

A. Iremember having met with him.

Q. You probably also remember that there was a camera filming a
minister, or rather, the meeting with the minister, and at the time you
were in the company of Mr. Pichou Iribi, Mr. Martin Safari, Angaika Didi;
there was also Chura Bilo (* phon) and a certain Sami. And your group
which was in Kampala was introducing themselves, so to speak, to
Mr. Luaba and to the camera. Do you remember that?

A. Frankly, I do not remember that meeting. However, I remember
having met with him at the Sheraton Hotel. I believe it must have been

shortly before we had to go to Bunia.

Q. Let me put it to you also that as part of that meeting in Kampala
with Minister Luaba at one point you addressed yourself facing the camera
and gave your position on the issue of the Ituri pacification commission.
There was also Pichou Iribi who identified himself as the minister of
defence and who reported on the events in the field in Bunia and in
Ituri. Does that jog your memory?

A. Frankly, your Honour, regarding the meeting in Kampala with
Luaba, I have really forgotten what happened.

MR. MACDONALD: (Interpretation) With your leave, your Honour, I
would like to call up document -- I believe it is EVD-OTP-00223, but I am
just going to confirm if you allow me a moment. And I believe the
transcript is EVD-OTP-00224.

PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé.

MR. FOFE: (Interpretation) Good morning, Mr. President,
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1 your Honours. Just to be certain, did the Prosecutor mention in his list
that he was going to use those video excerpts? I am not sure whether it
was mentioned or not. Maybe I'm mistaken.

PRESIDING JUDGE COTTE: (Interpretation) I am also looking at

that, Professor Fofé.

2

3

4

5

6 Mr. Prosecutor, is this a scoop or is it something that you

7 mentioned? In any case, I cannot find it in the correspondence of the

8 28th of March.

9 MR. MACDONALD: (Interpretation) It is not a scoop, your Honour.
10  We sent in an additional list comprising five items including DRC-0026
11 and 0024, and on that same list there is a video with an EVD which was
12 admitted through a bar table motion and there are also the two

13 transcripts corresponding to those videos.

14 PRESIDING JUDGE COTTE: (Interpretation) Yes, indeed,

15 Mr. Prosecutor. I have located the document mentioning those five

16 documents.

17 MR. FOFE: (Interpretation) We have also found it, your Honour,
18  because the Prosecutor sent several lists.

19 PRESIDING JUDGE COTTE: (Interpretation) There was a great
20 number of documents so we have to make use of them.

21 Prosecutor, please proceed.

22 MR. MACDONALD: (Interpretation) With the leave of the Chamber,
23 Court Officer, please from minute 16. And just before we view that

24 excerpt, I will draw your attention to the relevant parts. Itisa

25 transcript in original language French, so it is OTP-0224 from line 223
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1 right up to the end of the transcript. So I believe it is an excerpt of

2 about five minutes, if I'm not mistaken. So, Mr. Witness, I will ask you
3 tolisten to the video carefully and then I will ask you some questions

4 afterwards. Thank you.

5 PRESIDING JUDGE COTTE: (Interpretation) Very well. We have all
6 identified the translation and the video.

7 Court Officer.

8 COURT OFFICER: (Interpretation) Can the Prosecutor confirm the
9 extract;isit 1 or 2?

10 MR. MACDONALD: (Interpretation) The longer one.

11 COURT OFFICER: (Interpretation) Please press PC 1 in order to
12 view the video.

13 MR. MACDONALD: (Interpretation) Is it possible to focus or

14  centralise the media video player.

15 THE INTERPRETER: The interpreters would like to point out that
16  there is a lot of background noise.

17 (Video-clip played)

18 MR. MACDONALD: (Interpretation) I'm sorry, it is the other

19  excerpt.

20 Yes, that is the correct excerpt. Thank you.

21 MR. HOOPER: I'm sorry, before this is played can we have the

22 start time of this extract and the end time.

23 MR. MACDONALD: (Interpretation) Your Honour, when I sent the
24  listIindicated --

25 PRESIDING JUDGE COTTE: (Interpretation) 1736 to 2316.
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1 MR. MACDONALD: (Interpretation) I'm going to begin at time
stamp 16 because the people in that video are going to introduce
themselves. That is at about 16 minutes. And the people present are
identifying themselves to the minister. The witness does not remember,

so I believe it is important to begin one minute earlier.

2
3
4
5
6 PRESIDING JUDGE COTTE: (Interpretation) Very well, but you
7  should have pointed that out in order to avoid Mr. Hooper's intervention.
8 (Video-clip played)

9 THE INTERPRETER:

10 (Voiceover) "Let me ask you to introduce the members of your

11  delegation. I forget to do that.

12 "I am Mr. Floribert Ndjabu Ngabu, the president of the FNI; and

13 next to me there is the commissioner responsible for defence, it is

14 Pichou Mbodina; and to my right there is Joseph Chura, the director of
15 the immediate office of the president; and behind the commissioner for
16  defence there is the private secretary, Martin Boga; and directly behind
17 me there is Didi Angaika, he is advisor at the presidency. And on the

18  other side there is Janvier Ngabu (* phon), the political and diplomatic
19 advisor of the president; and behind there is Mbula (* phon), the

20 assistant of the commissioner of external affairs. Regarding the

21 situation on the field ..."

22 MR. MACDONALD: (Interpretation) Let us stop the first extract

23 because the other extract is a follow-up to this one, and I will ask for

24 it to be played also.

25 THE INTERPRETER: From the interpreters, there is still a
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—_

background noise. We cannot hear.
PRESIDING JUDGE COTTE: (Interpretation) Perfect. We still had
the video soundtrack being played. Please continue, Mr. Prosecutor.
MR. MACDONALD: (Interpretation)
Q. You saw that people were introducing themselves, Minister Luaba
first of all; is that correct?
A. Yes, indeed, that was Mr. Luaba.

Q. Do you remember now having seen this video? Has this refreshed

O o NI O G B~ W DN

your memory?

10 A. I'watched the video, but I don't really remember this occasion.

11  What you want me to remember?

12 Q. Isn'tit true that this video was made in Kampala when you were
13 about to go to Ituri to sign the cease-fire agreement and travel with the
14  Congolese delegation to Bunia?

15 A. Iremember that we travelled with Tumba Luaba, but what I don't
16 remember is if it was when we were going to sign the cease-fire or it was
17 when we were going for the initial discussions. I can't quite remember.
18 MR. MACDONALD: (Interpretation) Well, with the Court's

19  permission I would like to present the second excerpt, 1736, and just for
20 the transcript we're on page 7, line 242.

21 MR. HOOPER: Could the witness have a copy of the transcript if

22  he doesn't have it?

23 PRESIDING JUDGE COTTE: (Interpretation) Absolutely, Mr. Hooper.
24 Can we do this?
25 MR. MACDONALD: (Interpretation) I have a copy. Unfortunately,

Thursday, 14 April 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-247-ENG CT2 WT 14-04-2011 12/88 PV T

Witness: Witness DRC-D02-P-0236/DRC-D03-P-0011 (Resumed) (Open Session) Page 12
Questioned by Mr. MacDonald (Continued)

1 TIdon't have a completely clean copy.
PRESIDING JUDGE COTTE: (Interpretation) I do have a clean copy.
If you could show these two documents to Mr. MacDonald. Which of these

two should be passed on to the witness? I hope these are the right

2

3

4

5 documents.
6 MR. HOOPER: And I have another copy if your Honour's given up

7 yours. It's alittle shorter. It doesn't have the introductory words

8 we'vejust heard, but it picks up approximately from where the video is

9 going to recommence.

10 MR. MACDONALD: (Interpretation) This is not the same version as
11  the version in the eCourt. I'm very sorry, Mr. Hooper.

12 PRESIDING JUDGE COTTE: (Interpretation) Then let's give my copy

13  to the witness.

14 MR. MACDONALD: (Interpretation) Can I just check the copy,
15 please.
16 MR. HOOPER: Well, I'm just puzzled as to what the difference can

17  be because this is a print-out --

18 MR. MACDONALD: (Interpretation) The lines are not the same.

19 MR. HOOPER: (Previous translation continues) ... Prosecution has

20 to compare it to the document I have.

21 MR. MACDONALD: (Interpretation) Well, yes, I can show you this.
22 This morning I went into the eCourt system and I printed out the relevant
23 document, EVD-OTP-00224, and you can show my copy to Mr. Hooper. In
24  fact, the line numbers are not the same.

25 PRESIDING JUDGE COTTE: (Interpretation) Let's show this to
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Mr. Hooper and let's try and get out of this very exciting problem.

MR. HOOPER: Yes, well I'm -- I'm at a loss to understand why the
line numbers changed because it's gone into eCourt. They're just five
numbers adrift, so lines 755 in one version is 750 in the other. But the
script itself retains its integrity, so it doesn't really particularly
pose a problem. As long as this witness can have a copy that he can
follow and perhaps read.

MR. MACDONALD: (Interpretation) Could I recover all my copies,
please, Mr. Hooper. I think that there's some pages which were

separated. Your version's the correct one.

PRESIDING JUDGE COTTE: (Interpretation) Let's give the witness
a copy which does have the line references which you are going to use,
Mr. MacDonald, otherwise the witness will be lost, I think.

MR. MACDONALD: (Interpretation)

Q. Witness, could you look at this document, therefore, and turn to

page number 7 and the excerpt starts at line 2427

MR. MACDONALD: (Interpretation) Court Officer, you have to
start right at the beginning, because otherwise what's mentioned at the
beginning of the excerpt is not viewed, cannot be viewed.

COURT OFFICER: (Interpretation) To watch the excerpt, press
PC1.

(Video-clip played)

THE INTERPRETER: The interpreter really cannot make out very
much from what is being said.

(Voiceover) "The Ugandans refused to use force to get into the
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town. Something our forces didn't like. They actively participated in
the liberation of" - the name of the town couldn't be heard - "the
liberation of Bunia. The forces were not in the town -- they are in the
town but irregularly.

(No interpretation)

"In the southern axis they are around Mudzipela. They are -- as
everybody knows, Ituri is in war -- at war, especially Mr. Lubanga who
didn't want to sign up to the peace agreement on Ituri. For the moment,
the pacification commission in Ituri" --

THE INTERPRETER: The interpreter apologises, the sound was too
bad to interpret.

MR. HOOPER: It's certainly not your fault. Iinterject for the
assistance of the interpreters. They just haven't been able to interpret
any of this. I mean, I probably had 20 words interpreted. Now, I don't
see why, if this was the Prosecution's intention to play, we couldn't
have been served this a week ago and asked to agree it or it couldn't
have been provided to the in-house interpreters to review so that today
we have interpretation. It's a problem we've met before and my
understanding was that we introduced at least some form of modality that
would assist us, but I'm getting no translation whatsoever. And it's not
the interpreter's fault I hasten to add, there was just too much noise,
background noise.

PRESIDING JUDGE COTTE: (Interpretation) What do you suggest,
Mr. Prosecutor?

THE INTERPRETER: The interpreter would like to ask for the
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background noise of the video to be switched off, please. She cannot
hear Mr. MacDonald -- thank you.

MR. MACDONALD: (Interpretation) It is clear that the Registry
has had the references for a certain period of time. So -- well, there
is a transcript, there is a translation. This transcript is OTP --
EVD-OTP-00225. I think the video is quite clear.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, the
transcript and its translation were therefore available, they have been
available for a certain period of time now. Your team has colleagues who

can listen to the French directly. We will play the second video excerpt
again from the beginning. So maybe the English interpreters will be able
to get more out of the video. The ideal situation would be to have less
background noise in our ears, which should make it possible to listen
better and to provide better interpretation but I don't think we can do
any more than that. So we had the availability of the transcript, the
translation of this as well. Germain Katanga's Defence team listens to
the French directly and the rate of speech is slow enough so that people
who can listen in French can understand. And we will play the excerpt
from the beginning, hoping that the English booth will be able to
understand a little bit more the second time around.

So, Court Officer, let's go back to the beginning, 1736. Is that
correct?

MR. HOOPER: (Previous translation continues) ... the quality of
the playing is the same as it was before, I've underlined every word

that's been translated. I've got 20 words that have been translated. If
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you look at the English transcript you will see the difficulty. So the
issue is this: Are we going to have an English translation on the
transcript of this or not? If we are not, then we can proceed and just
have the French.

MR. MACDONALD: (Interpretation) With your permission, I maybe
have a solution.

PRESIDING JUDGE COTTE: (Interpretation) Yes.

MR. MACDONALD: (Interpretation) Ibelieve that the quality of
the transcript in French is sufficiently good. Perhaps we could, with
the agreement of Mr. Hooper, provide the interpreters with a copy of the
transcript. Perhaps it would be easier, quite simply, to give a paper
version of the transcript to the interpreters and then they can translate
reading out the text.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, would you
agree to this and we could therefore do this?

I don't think that Mr. Hooper is in disagreement. You are
nodding your head. You agree to give the interpreters the French
transcript so that they can translate off it. I thought they already had
this. This is the usual practice which we agreed on back in August and
September last, when I remember we were listening to very long video
excerpts. Do you agree to this? Fine.

Do the interpreters have these transcripts? No, they don't.

Court Officer, could you have photocopies made, if necessary, and
the copies of the transcript sent up to the interpreters' booths so that

they have them. The Prosecutor will point out the lines to refer to.
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MR. MACDONALD: (Interpretation) While we're making the
photocopies, could I suggest that I move on to other topics and then
we'll come back to the presentation of the video extract with your
agreement.

PRESIDING JUDGE COTTE: (Interpretation) Very good. Very well.
We will have the photocopies made. They will be handed to the
interpreters, and as soon as they receive them and have time to read them
they will indicate that they are ready. Perhaps you could simply remind
everybody of the lines to refer to so that they don't waste time reading
the wrong lines.

MR. MACDONALD: (Interpretation) It's easier to start at page 7,

7 and 8, two pages. This is in the eCourt version, line 242 at the top
of page 7, right to 318, bottom of page 8.

PRESIDING JUDGE COTTE: (Interpretation) Very well, and thus
doing, Mr. Germain Katanga's Defence team will be in the same position as
everybody else. I understand the situation.

Mr. Prosecutor, another interlude, as it were.

MR. MACDONALD: (Interpretation)

Q. Mr. Witness, I understand that in August 2003, you went to
Kinshasa, amongst other things, to take part in a meeting of the -- I
think it's called the CC GA committee, a committee entrusted with or
responsible for armed groups. Do you recall that?

A. Yes, I do remember.

Q. Isitnot true, Mr. Witness - and here I will give you a specific

date - the 5th of September, 2003, you met a member of the staff of the
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MONUC working in the human rights section and you had a conversation with
this person. Do you remember that?

A. Idoremember, but I don't know if what you say is correct
vis-a-vis the person.

Q. So you remember meeting somebody working in the human rights
section of the MONUC in Kinshasa on the 5th of September, 2003, but you
don't remember who the person was; is that correct?

A. Iremember having met a person, but I don't know if it was on
this date that you mentioned.

Q. Iwould suggest that on the 5th of September you met a person who
was working for the human rights section in the MONUC and that in the

course of your conversation with this person you mentioned that recently
Ngudjolo had made a lot of mistakes, attacking Tchomia and he was also
responsible for the attacks on Bogoro in February of 2003. Do you recall
this conversation with this person that I have just quoted?

A. The person you are talking about I don't know. The person I met
in the human rights section of the MONUC -- (No interpretation).

THE INTERPRETER: The rest could not be understood.
MR. MACDONALD: (Interpretation)

Q. Isnot true that Mr. Ngudjolo had made mistakes, including
attacking Tchomia. You knew this?

A. I'wasnot with him in Bunia. If he attacked Tchomia or if he
didn't attack Tchomia, I didn't know this. What I do know is that as
soon as I returned from Kampala there was a meeting -- there was a

meeting of the committee responsible for the armed groups and such an
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1 issue had been raised. And since we had an investigation team -- there
was an investigation team but personally I did not know the results of
what they did.

Q. Isitnot true, Mr. Witness, that you knew full well that

Mathieu Ngudjolo had participated in the Bogoro attack on the 24th of

2

3

4

5

6 February, 2003?
7 A. The fact that Mathieu Ngudjolo had participated in the Bogoro

8 attack is something I've always said I didn't know.

9 MR. MACDONALD: (Interpretation) I've finished my questions on

10  this point. Could we -- I see that we have the transcript. Could we

11  have the video? Thank you.

12 COURT OFFICER: (Interpretation) To see the video press PC 1.
13 (Video-clip played)

14 THE INTERPRETER:

15 (Voiceover) "PM: The patriotic resistance controlling the town

16  of Bunia with the UPDF. The reason given by the Ugandan official which
17  gave the information was that the Ugandans had refused access to the town
18  for our forces. Something which our force didn't like because they had

19 taken partin ...

20 "NL: You call them the patriotic resistance forces?

21 "PM: ... patriotic, something they didn't like because they had

22 actively participated in the liberation of the town of Bunia and by

23  ricochet in the departure of Thomas Lubanga. The tension was there. We
24  contacted our enemies so that things could calm down and then we're

25 waiting for what will happen next.
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"NL: So your forces are not in the town?

"PM: They are in the town, but sporadically, if I can put it
that way, because the UPDF has said they cannot go into the town.

"NL: Is --

"PM: Concerning --

THE INTERPRETER: Two people speaking at once.

(Voiceover)

"NL: I apologise ... can you tell me exactly where -- on what
district the forces are?

"PM: There we are. Concerning their position, is that what you
mean?

"NL: Yes.

"PM: ... we have, on the southern axis, our forces are in the
camp and in Rwampara, if you see the path which leads to the Abattoir.

"NL: (Indiscernible)

"PM: Concerning the southern axis -- the eastern axis, our
forces are in Rwankoyi (* phon). Concerning the western axis Mudzipela
and the southern axis, they are around that region, around
d'Ngezi (* phon). Nevertheless, there was initially a mixed patrol which
was organised at the same time as our forces the UPDF as well.

"FNN: I think that, as everyone knows, Ituri was in war -- at
war and particularly it was because of Mr. Thomas Lubanga who did not
want to agree to peace that -- he did not want to agree to the peace that
the Ituri people wanted. So for the moment we have asked Lubanga to pull

out so that we can set up the pacification commission in Ituri. He
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didn't want that. So today our message is this: We are, first of all,

asking the international community through the MONUC, which has consulted
us which has asked us several times to pull out, to cede our position, if

we could sign a cease-fire with Lubanga, because today, in fact, Lubanga

is no longer there. There is no longer any reason for them to say today

that they cannot come. So before we had asked for him to comply with
certain conditions. The first one was for Lubanga to pull out and then

the Rwandan troops. But today Lubanga is no longer there and I think

this is what our position is. We are waiting for them so that they can

come and set up the pacification committee for Ituri. However, we have a
few worries because at the time, as we are speaking, in the field we know
that Rwanda through the RCD-DRC Goma is continuing to strengthen the
Lubanga troops and that is in and around Mongbwalu, around Fataki and
Bule and Irumu and why not in Tchabi. And even yesterday, there was a
war plane which came from Rwanda which bombarded the hydro-electric power
station of Koda (* phon). And, as if that were not enough, they also

went to Aveba where they bombarded a village where there were
populations, civil populations living peacefully. We want to tell the
international community that they have a duty to put pressure on Rwanda
to ask them to stop attacking and to stop reinforcing the Rwandan troops
in Ituri, since the people of Ituri want peace in Ituri. And today, as

you know, our forces, the patriotic resistance forces control the village

of Bunia. Contrary to what was thought, we -- that we were going to kill
people. Have you seen that? They continued to peacefully look after the

people of Bunia. And now we're inviting all the Iturian forces, social,
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1 political, administrative, to come along and to mobilise so that we can
get together, sit together around the same table and do this with the
support of the Kinshasa government, with the support of the Uganda

government, with the support of the MONUC, which represents the

2
3
4
5 international community, so we can get to the situation where Ituri can
6 recover its peaceful time where we lived in peace. This is the message

7  that I wanted to give to the Congolese and to everybody so that we can

8 live in peace in Ituri. Thank you."

9 PRESIDING JUDGE COTTE: (Interpretation) Yes, Mr. Prosecutor.

10 MR. MACDONALD: (Interpretation) I'm just waiting for the

11  translation to finish of the video.

12 Q. Mr. Witness, let me ask you this question once again: Is it not

13 true that this video was made during a meeting in Kampala before you left
14 with Mr. Luaba to Bunia to sign the agreements of the 18th of March,

15 2003?

16 A. Itis possible that this took place in Kampala.

17 Q. Sorry?

18 A. AsIunderstood then this could well have been in Kampala.

19 Q. Mr. Witness, yesterday I showed you a document dated 7th of

20 March, a document where your name appears, but it's not signed. And for
21 everybody to find this document let me refer to EVD-OTP-00194. This is a
22 document entitled "Specifications of the FNI for mediation with the

23 Ugandan government," saying that you would be taking away from St. Peter
24 to give to St. Paul. Do you recall that?

25 A. Iremember, but I said that I wasn't familiar with the document.
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1 Q. Yesterday, I also asked you whether it was true that the
collaboration between the FNI was in Kampala and that's in the document
DRC-OTP- -- EVD-OTP-00194. It concerns FNI-FRPI relations and
Pichou Iribi - this can be heard in the video - talks about the events in

the field and he says that the FRP forces -- he mentions the FRP

2

3

4

5

6 forces -- you also speak about FRP forces. Does this refresh your

7 memory, that in fact there was a union between the FNI and the FRPI in
8 Kampala and not in Bunia, which is what you were saying yesterday?

9 MR. HOOPER: Where in the video does Mr. Pichou refer to the FRP?
10 MR. MACDONALD: (Interpretation) At the very beginning,

11 your Honour, line 242 of document EVD-OTP-00224. And when the next
12 witness comes to testify we will show him an extract which is at page 8,
13 line 307 to 318.

14 Q. My question for the witness was: Isn'tit true --

15 MR. HOOPER: (Previous translation continues) ... it's only fair

16  that this witness is -- I'm looking at line 311 where he refers to "force

17 de résistance patriotique en Ituri," the next witness. So we mustn't

18 mislead ourselves.

19 MR. MACDONALD: (Interpretation) I believe that in the extract,
20 your Honour, Mr. Ndjabu -- I'll provide you with a line reference,

21  Mr. Ndjabu himself referred to -- just a moment, please. It's line 293

22 of the transcript. It says -- line 292. And today, as you know, our

23 force, the patriotic resistance forces have control of the town of Bunia.

24 PRESIDING JUDGE COTTE: (Interpretation) Very well. We'll move

25 on. We'll continue.
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1 Witness, are you in a position to answer the question or have you

2 already forgotten the question given the exchanges we've had. Would you
3 like the question to be rephrased or can you answer it.

4 THE WITNESS: (Interpretation) I can answer it. I have

5 understood the question.

6 PRESIDING JUDGE COTTE: (Interpretation) Perfect. Go ahead.

7 THE WITNESS: (Interpretation) The question has to do with the

8 union between the FNI and the FRPI. I can't contradict myself. I

9 believe that this attempt to work together failed, and I remember having
10  said at the very outset, having explained at the very outset how I

11 arrived there in Beni through Dr. Adirodu. And here everything that is

12 stated here, everything in the video or the transcript, I think these are

13 terms that were futile and never yielded any results of any kind. And I

14 would go even further -- I would go even further and I have always stated
15 from the very outset that we first developed on the outside without

16  having established a structure, a military structure, of any kind.

17  Because if there was a union, I, as president, would have had to sign a

18 decree appointing individuals who were to be responsible for the task in
19 question. And I will not cease to say this. These statements, whether

20 they are mine or Pichou's statements, concern times when we perhaps tried
21 toestablish a union, but at the very beginning it was complicated and

22 finally we didn't succeed. So it wouldn't at all be correct to say that

23  the FNI and the FRPI had united in Kampala and that subsequently they
24  co-operated perhaps to try and attack Bogoro. That would be

25 inappropriate. So that is my answer to the Prosecution's questions.
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MR. MACDONALD: (Interpretation)

Q. When I asked my question, did I mention Bogoro at any point in
time? Did I mention co-operation between the FNI and FRPI to attack
Bogoro? Because now you have just mentioned -- when answering the
question, you have just mentioned Bogoro. Witness, why did you feel the
need to mention the fact that the FNI and FRPI never attacked Bogoro,
given that this question was not put to you?

A. Mr. Prosecutor, at the beginning of your examination I understand
the reference you are making to this union between the Ngiti and the

Lendu ethnic groups. I have fully understood that you also want to refer
to a union between the FNI and the FRPI. But we are now here. I came
here with regard to the attack on Bogoro to provide explanations. So I
believe that if I referred to Bogoro, well it's because -- the reason we
are here today is because of the attack launched on Bogoro. And I will
continue to state the following: It is your duty or your right to refer
to a union between the FNI or the -- and the FRPI, but I will continue to
claim that this was not possible until the very end.

Q. Witness, very well. I will now conclude with my questions that
relate to your testimony with regard to two issues, the two trips that
you allegedly made with weapons from Beni. In the autumn of 2002 you
travelled from Beni to Kpandroma. And then Beni -- you returned to Beni
and then you went from Beni to Kpandroma with weapons. That was another
trip. I would like to go back to your presence and the reason for your
presence during those two trips, two flights, and then I will conclude.

I'll refer to transcript 242, the French version, page 48, line 2, and

Thursday, 14 April 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-247-ENG CT2 WT 14-04-2011 26/88 PV T

Witness: Witness DRC-D02-P-0236/DRC-D03-P-0011 (Resumed) (Open Session) Page 26
Questioned by Mr. MacDonald (Continued)

O o NN N g B~ W N

N RN N N N N R R R, o|m o |,) | |
QO = W N = O VW 00 NN o O B WPy = o

I'll read it out:

"I remember" -- no, it's not there. Don't look at that document.
Just listen to me:

"l remember sometime after my appointment, let's say after having
been elected as co-ordinator in Beni, Colonel Aguru from EMOI asked me to
come to the main staff of EMOI which was on the grounds of the airport of
the NRA, it's the Beni airport. He asked me to bring weapons and
ammunition for Mongbwalu and Rethy, to take weapons there, in fact."

Do you remember having said that on the 30th of March, 2011, in

response to questions put to you by Mr. Hooper?

A. Iremember that quite clearly.

Q. Do you remember having been questioned about the same subject on
the 18th of June, 2007, by my colleagues, Christine Chung and
Nicolas Sebire in Kinshasa? You were put questions about this first trip
and about the reasons for that trip.

A. Firstly, your delegation or your office, as I have already
said - I said that yesterday - your office first interviewed me as a
suspect. That's the first thing you should bear in mind. And,
secondly --

Q. Do you remember having been questioned about this subject? That
is my question. Do you remember having been interviewed about this
subject, about your first trip with weapons to Rethy-Kpandroma. That is
the simple and direct question I am putting to you.

A. Thad the floor. I will take the floor again. I was saying that

I had been interviewed as a suspect. Ireminded you of the fact

Thursday, 14 April 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-247-ENG CT2 WT 14-04-2011 27/88 PV T

Witness: Witness DRC-D02-P-0236/DRC-D03-P-0011 (Resumed) (Open Session) Page 27
Questioned by Mr. MacDonald (Continued)

1 yesterday. And in fact, I also remember having provided certain
explanations with regard to my trip from Beni to Mongbwalu and Kpandroma.
Q. And do you remember having mentioned the fact that you found out
that there was a plane that was going to Kpandroma and you asked

Mr. Aguru to board -- to be allowed to board the plane. In other words,

2
3
4
5
6 you were trying to take advantage of this opportunity to go to Kpandroma.
7 Do you remember having answered questions put to you by the OTP in this
8 manner in June 2007?

9 A. AllTknow is that I went to Kpandroma as part of the operation

10 to provide weapons.

11 MR. MACDONALD: (Interpretation) With your leave, your Honour,
12 if we could see page -- I'm referring to 1017-0572 and page 0582,

13 line 341, from line 341 onwards. I will provide the witness with a copy.

14 PRESIDING JUDGE COTTE: (Interpretation) Could the Court Officer
15 please put this document on the screen.

16 COURT OFFICER: (Interpretation) Is it a public document?

17 MR. MACDONALD: (Interpretation) It's public.

18 Q. Witness, you have the page in front of you. It's line 341. I do

19 apologise for having interrupted you.

20 COURT OFFICER: (Interpretation) You can see the document by

21  pressing PC 1.

22 PRESIDING JUDGE COTTE: (Interpretation) Do the accused have the
23  page in front of them? Yes. Fine.

24 MR. MACDONALD: (Interpretation)

25 Q. Witness, it's line 341 up until line 380 and it's on page 0582.
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Could you please read those lines. Have you read it, Witness? My
question is whether you have read those lines, Mr. Ndjabu?

A. Yes, Ihave.

Q. Isn'tit true, Mr. Ndjabu - and if I could take the document back
with your leave -- isn't it true, Mr. Ndjabu -- perhaps we could remove
the document from the screen. Isn't it true that the reason for which
you went to -- or the reason for which you were with weapons in a plane
is chance because there was a plane that was going to that region there.
So it was purely accidental, it was a coincidence?

A. T've said this a thousand times. I went on that trip and the

plane -- well, if you're referring to an ordinary trip, it wasn't a plane

that would take people to Rethy or to Kpandroma. And secondly - I won't
stop saying this - I participated in this event, not as a simple

traveller. I had been sent there. I won't stop saying this.

Colonel Aguru sent me on the trip and he quite clearly stated that these
weapons were to serve to carry out attack on the territory of Mahagi and
on the territory of Aru. Ihave always said that and I will repeat it.

And thirdly, if I continue repeating that I was interviewed by your

office as a suspect, and you should understand that I can't -- or, I
couldn't provide all my information. Under the right circumstances I can
say what is necessary. Truth has to be known.

Q. Witness, isn't it true that when you met representatives of the
OTP your rights were read out to you. You were told that you had the
right to remain silent, that you had the right to respond to the

questions you wanted to. You were told that if there were any questions
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1 you didn't want to answer, you didn't have to answer them, and you

2 exercised this right in the course of the interview, that it was clear

3 thatif you answered questions it was necessary to tell the truth. If

4 you were willing to answer questions, you had to tell the truth, isn't

5 that correct, in spite of the fact that you were a suspect?

6 MR. FOFE: (Interpretation) I apologise, your Honour.

7 PRESIDING JUDGE COTTE: (Interpretation) Yes, Mr. Fofé.

8 MR. FOFE: (Interpretation) Ibelieve that the Prosecution has

9 put this question on a number of times and on several occasions and this
10  has been the case since yesterday. On several occasions, the witness has
11 emphasised the circumstances that prevailed. He referred to his fear,

12 his concern. He answered questions put to him by representatives of the
13  Prosecution, but he was somewhat concerned because he believed that he
14 was a suspect, that it was thought that he had committed certain

15 reprehensible acts. I would like to check something. I'm wondering

16 whether the notes, the lines referred to by the Prosecution were in fact
17  signed by Mr. Ndjabu at the end of this interview. I fear that that may
18 not be the case. I'm trying to check this. I fear that that is not the

19  case.
20 MR. MACDONALD: (Interpretation) They weren't signed. I can
21 respond on behalf of my colleague.
22 MR. FOFE: (Interpretation) Ihaven't concluded yet.
23 PRESIDING JUDGE COTTE: (Interpretation) Please conclude.
24 MR. FOFE: (Interpretation) So this document cannot be taken to
25 Dbe the minutes of an interview. It is not totally reliable. If it was
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the transcript of an interview that had been drafted by an official,
signed by an official and by the witness, then we could dwell on it.
That was all I had to say, your Honour. Ibelieve it was important to
point this out.

PRESIDING JUDGE COTTE: (Interpretation) Witness, with regard to
these questions that have been put to you repeated by the Prosecution, is
there anything you would like to add?

THE WITNESS: (Interpretation) Your Honour, I think that I have
told the truth so far to the Prosecution, the truth about Aguru or the
weapons that were to be delivered from Beni to Mongbwalu. Ibelieve I
have told the whole truth.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, let's

continue.

MR. MACDONALD: (Interpretation)

Q. Now for the second trip and my last subject, do you remember that
in the course of your cross-examination - I'm referring to
transcript 245, page 51, line 24, and up to page 52, line 3 - do you
remember that I asked you the following question:

"When you were in Kpandroma, why did you return to Beni?"

And then you provided a lengthy explanation, according to which
you had to be on the plane with Mr. Moi, and you said that the purpose
was to go and look for weapons -- to find weapons in Beni, in order to
return a few days later to deliver these weapons to Kpandroma. Do you
remember having testified about that on the 8th of April, 2011, and also

on 31st of March? This was in response to questions put to you by my
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colleague, Mr. Hooper.

A. Iremember having said or having spoken about my second trip from
Kpandroma to Beni with Major Moi. That's true.

Q. Do you remember having been questioned about this by my
colleagues in June 2007, it was the 18th of June, 2007, in Kinshasa?

A. Twould like to continue by saying yes, and on the same occasion
I didn't say everything that was necessary, not all the truth. I
remember having said the following with regard to the second trip. I
said that I had a friend in Beni and I was returning to find my friend in
Beni. I must have said that too in relation to this second trip from
Kpandroma to Beni. But the truth -- well, there's more to it than that.
I didn't search my -- for my friend in Beni. I went with Moi for a
second operation, and I have provided a detailed explanation of this
here.

Q. With regard to your friend or -- that you had in Beni -- well, we
also know that your wife was there in Beni. You confirmed that in your
previous testimony, didn't you? Your wife, in fact, lived in Beni during
that period of time; isn't that correct?

A. During that period she wasn't in Beni.

Q. Okay. So she wasn't in Beni, fine.

A. No, I apologise. We have to be clear. We have to make a
distinction. I spoke about a friend, a female friend, not about my wife.
A female friend was in Beni, but my wife, she was in Bunia.

Q. Very well. In autumn 2002, your wife was in Bunia. Is that your

testimony now? I'll move on and I will conclude. You don't only say
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15
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19
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23
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that you had a friend in Beni --

MR. HOOPER: (Previous translation continues) ... comment there,
but my recollection is it's always been this witness's evidence that his
wife remained in Bunia. So, you know, perhaps it shouldn't be treated

just that way.

MR. MACDONALD: (Interpretation) Let's move on, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Please move on. Let's
not dwell on matters that are not essential.

MR. MACDONALD: (Interpretation)

Q. You didn't only say this to the Prosecution, you didn't only say
you went there to see a female friend, but you also said that you had
taken the phoney in Kpandroma to establish contact with Colonel Aguru to
ask him for his permission to board that flight and to go to Beni. Do
you remember having said that to representatives of the OTP on the 18th
of June, 2007?

A. Ibelieve I mentioned that, I said that, because Aguru sent me
and we were to be in contact with them by using the phoney. And it was
also in that same manner as I was to take the flight. And to do this, it
was necessary for him to be aware of the situation over there. Sol
think that's what it was about.

MR. MACDONALD: (Interpretation) Your Honour, thank you. I have
now concluded my cross-examination. Yesterday, we were informed that it
was necessary to manage the references to statements given to Defence
teams or to the OTP. I've just made reference to that. We were told we

had to give an EVD number to the extract I read out or to the pages so
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1 that this could be seen in the file. It concerns the various references.

2 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, except
3 Iam mistaken, yesterday you used a page of the transcript of the meeting
4  between the witness and your office. This morning you used another page
5 maybe of the same transcript.

6 MR. MACDONALD: (Interpretation) Yes, there was also the

7  transcript of the interview with the Defence team, pages 30 and 31, I

8 believe, and it is also possible that last Friday I referred to another

9 document. So what I would propose, your Honour, is that we should move
10 forward and we will link-up with the Court Officer and then possibly come
11  back and assign EVD numbers at the end.

12 PRESIDING JUDGE COTTE: (Interpretation) There is also the video
13 extracts.

14 MR. MACDONALD: (Interpretation) Maybe we should give EVDs
15 immediately.

16 PRESIDING JUDGE COTTE: (Interpretation) Very well.

17 Court Officer, there are two video extracts, the first one

18 introduction of the participants and then the presentation of the

19  participants. So two references should be given to those extracts.
20 Those extracts already have EVD numbers, that is, the entire video itself
21 has an EVD number, OTP-00223. The extract itself does not have an EVD
22 number, that is, the two extracts which are taken out of a video.
23 MR. HOOPER: Sorry to interrupt. My understanding is that the
24 procedure we have been following is if a document is referred to, then it
25 may receive an EVD number. But it's that part of the document that is

Page 33
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1 referred to in evidence, is on the transcript, that is, in fact, the

2 evidence, not the entire document unless there is an exception made or

3 the document has some other function, such as its very existence rather

4 thanits contents. So it's not necessary, as I understand it, to say,

5 Well, those little parts of the document that were read out are each to

6 be given a separate EVD number. They're already on the transcript.

7 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, what is

8 the usual practice in these matters? I simply remember that two video

9 extracts were shown, and it seemed to me that for the clarity of future

10 use those extracts had to receive separate EVD numbers. You also

11 mentioned a statement. And yesterday you referred to statements given by
12 the witness to officers of the OTP quite some time ago. You also

13  referred to the statements of the witness to the Defence teams. So which
14  are the EVD numbers that are to be given? Shouldn't we limit ourselves

15  to the specific pages of those statements? Would it be necessary to

16  admit the entire statements?

17 MR. FOFE: (Interpretation) I would like to speak about the

18 interview notes of the Prosecutor with the witness. In our opinion,

19  those interview notes which were not signed by the witness should not
20 receive an EVD number. On the other hand, the witness's statement which
21 was disclosed by the Defence team of Germain Katanga since it was signed
22 by the witness can be assigned an EVD number.
23 PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé, given
24  that you intervened a short while ago to place the witness's statement to
25 the OTP in its proper context, we will be informed when the time comes.
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The transcript reflects your intervention of a short time ago, but I
believe that we should assign EVD numbers while bearing in mind that
these are statements that were not signed.

Court Officer, after this brief exchange, are you able to give
EVD numbers or you prefer to do so later?

COURT OFFICER: (Interpretation) Your Honour, I can give EVD
numbers to the video extracts shown this morning, but with regard to the

documents, I would prefer to consult with the Prosecutor before assigning

9 EVD numbers.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PRESIDING JUDGE COTTE: (Interpretation) Very well.

COURT OFFICER: (Interpretation) Regarding the extract from
001557 to 001717 of video DRC-OTP-0124-0008, that extract will bear the
reference number EVD-OTP-00255. Extract number 2 from time-stamp 1736 to
2316 will bear the reference number EVD-OTP-00256 and the two extracts
will be filed as public documents.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,

Court Officer.

You have concluded your cross-examination, Mr. Prosecutor, except
I am mistaken, Mr. Gilissen, you did not file a written application to
ask questions, but maybe the proceedings have inspired you to ask a few
questions. Is that the case?

MR. GILISSEN: (Interpretation) Thank you, Mr. President,
your Honours. No. Ever since yesterday I do not intend to ask the
witness any questions. Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.
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1 As to you, Mr. Fidel Luvengika, you sent to us on the

2 28th of March, 2011, a list of the questions that you wished to put to

3 the witness. You have the floor.

4 MR. LUVENGIKA: (Interpretation) Thank you, Mr. President,

5 your Honours. Good morning, Mr. Witness.

6 THE WITNESS: (Interpretation) Good morning.

7 MR. LUVENGIKA: (Interpretation) My name is

8 Fidel Luvengika Nsita and I am the Legal Representative of the group of

9 victims of the Bogoro attack.

10 Your Honour, after having followed with keen interest the

11  examinations-in-chief of the two Defence teams as well as the

12 cross-examination of the Prosecutor, I believe that I withdraw my request
13 to question the witness. Thank you.

14 PRESIDING JUDGE COTTE: (Interpretation) Mr. Luvengika, we are
15 the ones thanking you.

16 Questioned by the Court:

17 PRESIDING JUDGE COTTE: (Interpretation) Now, Witness, you are
18 going to answer the Chamber's questions right now. You will have the

19 feeling that you are being asked to repeat your answers, but we are doing
20 that deliberately, given that it is important for the Chamber in light of

21  the positions that you occupied and of everything that you said from the
22 beginning of the testimony. It is important for the Chamber to have a

23 very clear idea. That is why we are going to revisit a certain number of
24 points in order to seek some clarification or additional information from
25 you that seems to us to be necessary. Many things have been said and we
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1 have to be clear about them. I will ask you to answer as concisely as

2 possible. You should try not to be too elaborate and simply to give us

3 the answers that we are seeking from you. Our questions will be in three
4 parts. Your political career profile in the DRC in Ituri. And then we

5 will ask you questions about the founding of the FNI as well as the

6 reconquering of Ituri because you have talked to us about that. We are

7  going to begin with your political career because it seems clear that you

8 are a politician.

9 Can you explain to us where and how you -- or rather, when and

10 how you joined the RCD before it split up?

11 A. Your Honour, I'joined the RCD after the split.

12 PRESIDING JUDGE COTTE: (Interpretation) Very well. And when
13 precisely was that?

14 A. If I remember correctly, it was in 2001.

15 PRESIDING JUDGE COTTE: (Interpretation) 2001, and do you

16 remember what inspired you to join the RCD after it split up, that is,

17  RCD-K/ML?

18 A. Yes, your Honour. What prompted me to join the RCD was the fact
19  that there was a conflict which was endless in that organisation, and I

20 decided to join it to better understand what was happening.

21 PRESIDING JUDGE COTTE: (Interpretation) So this was a personal
22 commitment on your part to better understand the situation and, if I

23 understood you correctly, to also participate effectively?

24 A. Yes, your Honour.

25 PRESIDING JUDGE COTTE: (Interpretation) Can you explain to us
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1 when and how you moved from a floor member of the RCD-K/ML to that of a
2 public officer in the office of the commission responsible for transport,

3 because you assumed responsibility. So when did this happen and how?
4 A. Yes, your Honour. After Ijoined the RCD, we spent a lot of time

5 without any positions and we were requested to identify positions that

6 were vacant, and some of us found vacant positions in the commission

7  responsible for transport and communication. And that is how we started
8 our work there.

9 PRESIDING JUDGE COTTE: (Interpretation) And what was your job
10  description as the person responsible for public relations?

11 A. Your Honour, it was a simple job. My role was to receive mail,

12 either from the governor's office or from the presidency or even from

13 other commissions. There was also correspondence relating to the local
14  services of the commission. I was also responsible for taking

15 correspondences to those destinations. In a nutshell, that was my role,

16 your Honour.

17 PRESIDING JUDGE COTTE: (Interpretation) Am I to understand

18 you -- that you were a sort of focal point within the RCD or that you had
19  links with the outside world, because when you are responsible for public
20 relations you have contacts with external persons?

21 A. No, your Honour, I did not have any contacts with external

22 institutions.

23 PRESIDING JUDGE COTTE: (Interpretation) Very well. So this was
24 aninternal role to take care of mails within the commission and to

25 dispatch the same to the other services; is that correct?
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1 A. Yes.
PRESIDING JUDGE COTTE: (Interpretation) Very well. In the
French transcript 244, pages 34 and 35, you stated that you denounced the

Ugandan occupation of Ituri in 2001, and I quote, when you were:

2
3
4
5 "...in Kinshasa for an inter-community meeting organised by the
6 government..." do you remember having said that.

7 A. Yes, your Honour, I remember that testimony.

8 PRESIDING JUDGE COTTE: (Interpretation) What was the purpose of

9 that inter-community meeting, do you remember?

10 A. Yes, I remember, your Honour. It was a meeting organised by the

11  Kinshasa government, and all the communities of Ituri were invited to

12 attend. However, there were statements expected from the Lendu and Hema
13 communities. When I was invited to the meeting I made my position known

14 because at that time the Ugandans were indeed involved in the conflict,

15 and my position was as follows, that Uganda should also be asked to

16  withdraw from Congo because the Ugandan army was not acting appropriately
17 inIturi. That position was considered out of place because the person

18 who had to make the speech cut it out. That is it, your Honour.

19 PRESIDING JUDGE COTTE: (Interpretation) You have said that all

20 the communities were invited. To your knowledge, did all those

21 communities invited attend?

22 A. Yes, your Honour, all the communities were present and the

23 meeting took place at the Grand Hotel in Kinshasa.

24 PRESIDING JUDGE COTTE: (Interpretation) Did you attend any

25 similar inter-community meetings or was that a one-off affair?
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1 A. No, the meeting of 2001 was not a one-off meeting for me. I also

2 gave the opinion of my Lendu community in 1999 at the outbreak of the

3 conflict when the two communities were called upon to reconcile in Bunia.
4  This was during the meeting in Nyakasanza, CCI Nyakasanza. And once

5 again, my contribution was not taken into consideration because I was

6 driven away. Itold them that the Lendus and the Hemas knew themselves
7  personally and that since we were going to discuss peace, each group

8 should set aside their emotions and feelings. This was not taken kindly

9 and I was asked to go to the kitchen.

10 PRESIDING JUDGE COTTE: (Interpretation) Let us come back to

11  your political profile. When Bunia fell to the UPC in 2002, what was the

12 position occupied by you in RCD-K/ML? This was in August 2002 and you
13 were about to go to Beni. What was your specific role?

14 A. Yes, your Honour, I will be very brief. You will understand that

15  at that time the RCD had a new leader. There had been many changes.

16  There was the FLC and then the RCD. In any case, at that particular time
17  those of us who were at the headquarters were simply there to provide

18 information about the security situation there. We were up there, and

19  since I was able to travel to town frequently I was able to report on the

20  security situation.

21 PRESIDING JUDGE COTTE: (Interpretation) So your responsibility
22 was no longer public relations?

23 A. Yes. That was the case because I was no longer in the

24 president's office. The government had changed. Wamba dia Wamba was no
25 longer there. We were in Beni and I was no longer working there.
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1 PRESIDING JUDGE COTTE: (Interpretation) You have understood

2 that I am referring to the period just before the fall of Bunia?

3 A. Yes, I have understood you, your Honour.

4 PRESIDING JUDGE COTTE: (Interpretation) Let us go back to Beni.

5 You say that you were elected as co-ordinator for reconquering Ituri

6 before Dr. Adirodu challenged that appointment, that is transcript 242.

7  Now, who elected you to that position?

8  A. Most of the voters came from the interior. These were the people

9 who had come to Beni and those who had come from the interior.

10 PRESIDING JUDGE COTTE: (Interpretation) Can you be more

11  specific about who elected you?

12 A. The fact is that I cannot remember all their names but I remember

13 some.

14 PRESIDING JUDGE COTTE: (Interpretation) were there many people
15 there, many electors, or was it just a handful of people?

16 A. The fact is that there were not many people. At most, there

17 would have been 20 people.

18 PRESIDING JUDGE COTTE: (Interpretation) Very well. Dr. Adirodu
19 arrived and he removed you from your position as co-ordinator. That was
20 our understanding. In your opinion, what was Dr. Adirodu's objective in
21 removing you from your position?

22 A. Dr. Adirodu was initially advisor to President Mbusa. His

23  objective was to control certain strategies in Ituri because if other

24 people were appointed to certain positions, they would expect some

25 support from the grass roots and he could not accept that a different
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1 person should be in a position to play that role. So that was crucial
for him.
PRESIDING JUDGE COTTE: (Interpretation) Witness, we have to be
careful to respect the five-second rule. I will try to do that. Soin a

manner of speaking, Dr. Adirodu took advantage of you. Do you know

2

3

4

5

6 whether he had any political backing that made it possible for him to

7 remove you from that position of co-ordinator? Did he have any political
8 backing; and if so, which was it?

9 A. AsTIhave told you, I did not want to enter into an argument with
10 him. Isimply decided to withdraw because in the RCD he had a more
11  senior position than myself. He was an advisor to the presidency and I
12 was a simple officer and I preferred not to challenge his decision and to
13 withdraw.

14 PRESIDING JUDGE COTTE: (Interpretation) That is a satisfactory
15 answer. Now, in transcript 242, page 52, you told us that you met with
16  President Museveni shortly before returning to Beni and you were in the
17 company of Mr. Moi. Now, did you inform the RCD-K/ML and the DRC
18 authorities -- or, rather, also the EMOI about your meeting with

19  President Museveni?

20 A. Yes, I remember but I do not know who asked me in Beni what we
21 had discussed in the course of my meeting with President Museveni. I
22 believe that I answered the person and told him that it was in relation

23  to the Nambole agreement that they, themselves, had signed with

24  Mr. Lubanga. And secondly, the Ugandan president was accusing the

25 Kpandroma inhabitants of hosting Ugandan rebels.
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1 PRESIDING JUDGE COTTE: (Interpretation) We will come back to
2 the Nambole agreements shortly. Do you know what was the reaction of the
3 person that you explained these things to?

4 A. Idonot know what their reaction was, but I have the feeling

5 that I got to know of their reaction well after that.

6 PRESIDING JUDGE COTTE: (Interpretation) Very well.

7  Mr. Witness, we are going to stop here because we have no tape left. We
8 are going to reconvene here after the break for a certain number of

9 questions as I told you a short while ago.

10 Court Officer, Court Usher, can the witness be escorted out of

11  the courtroom.

12 Mr. Witness?

13 THE WITNESS: (Interpretation) I'm sorry to disturb you all the

14 time, your Honour, but I believe I still need to have your authorisation
15 to be able to meet with my lawyer during the break.

16 PRESIDING JUDGE COTTE: (Interpretation) Very well. And after
17  the break, we are going to come back to the matter of your election and
18 we will ask you a few questions.

19 Court Officer, please have the lawyer available to meet with the

20 witness.

21 And, Court Usher, please kindly escort the witness out of the

22 courtroom.

23 (The witness stands down)

24 PRESIDING JUDGE COTTE: (Interpretation) We will reconvene at
25 11.30. The hearing is suspended.
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1 Recess taken at 11.00 a.m.
On resuming at 11.35 a.m.
(Open session)
COURT USHER: All rise.
PRESIDING JUDGE COTTE: (Interpretation) Please be seated.

2
3
4
5
6 Madam Court Officer, could we have the witness brought in,
7  please.

8 (The witness takes the stand)

9 PRESIDING JUDGE COTTE: (Interpretation) Can you hear me

10  properly, Mr. Witness?

11 THE WITNESS: (Interpretation) Yes, your Honour.

12 PRESIDING JUDGE COTTE: (Interpretation) Thank you. We can
13 continue.

14 In fact, I would like to go back slightly to the time of your

15 election as co-ordinator. You said that the electors were few in number
16  and these were, in fact, people who came from, what you call, the inside.
17 What do you actually mean by that, from within a territory? From within
18 amovement? What do you mean by from within or from the inside?

19 A. Your Honour, this expression alludes to the people who came from
20  within Bunia from within the Ituri territory. Those who were not from

21 Beni.

22 PRESIDING JUDGE COTTE: (Interpretation) So these were people
23 who had just left Bunia who were arriving in Beni; that's what you mean?
24 A. Yes. Beni people who were there.

25 PRESIDING JUDGE COTTE: (Interpretation) So these were voters

Thursday, 14 April 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-247-ENG CT2 WT 14-04-201145/88 PV T

Witness: Witness DRC-D02-P-0236/DRC-D03-P-0011 (Resumed) (Open Session) Page 45
Questioned by the Court

1  who came from Ituri?

2 A. Yes, effectively that is correct.

3 PRESIDING JUDGE COTTE: (Interpretation) Do you know how this

4  electoral body was set up? All the people who were in Bunia who arrived

5 inIturi going to Beni, did all of these people join in the election of

6 the co-ordinator or were some people chosen to be electors, voters?

7 A. Not everybody was involved in the election. There were not many

8 young people. Some people were there and they carried out the election.

9 That was how it happened.

10 PRESIDING JUDGE COTTE: (Interpretation) When you talk about a
11 small number of voters who came from within the territory, what were the
12 links amongst these people, apart from the fact that they came from

13 Ituri? Did these people represent the same community or ethnic group, is
14 it a mixture? It's very important for us to understand this.

15 A. The people who left Bunia were not all from the ethnic group.

16  They belonged to different ethnic groups, but they were maybe all

17 Congolese.

18 PRESIDING JUDGE COTTE: (Interpretation) Could you mention a few
19  of these people?

20 A. In Beni there was Besto, for example. This is somebody from

21 Kisangani. There were other people too, somebody we called Mutetela who,
22 Ithink, came from Zogi (* phon) around Kisangani and other people as

23 well.

24 PRESIDING JUDGE COTTE: (Interpretation) Had all these people

25 had posts of responsibility within the RCD-K/ML?
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1 A. No, these were people who did not hold jobs or functions in the

2  RCD-K/ML.

3 PRESIDING JUDGE COTTE: (Interpretation) I'm not trying to be

4 pejorative in any way, but these were voters who came from everywhere and
5 who spontaneously constituted a electoral body?

6  A. Yes, because they all came basically from Ituri.

7 PRESIDING JUDGE COTTE: (Interpretation) When we -- just before

8 we broke you said that you were told the members of the RCD-K/ML and the
9 EMOI officers of your visit to President Museveni and I asked you what

10 had been their reaction. I think you said to me - correct me if I'm

11 wrong - that there was no reaction and then reaction came later on. If

12 there were a late reaction were you aware of this?

13 A. Yes, your Honour, there were two kinds of reactions and this was

14 whenIwasin Arua. The first reaction was over the telephone. One of

15  the influential members of the RCD Kakolele, I think, called me up to

16  say, "Look, you want to talk with the Ugandans, you've got to be careful

17 when you're dealing with them." And sometime later Mbusa Kiva

18  (* as interpreted) sent me his advisor, his strategic advisor, his name

19 is Mawa Olimani. So these were the two reactions. The idea was to guide
20 me, if you like.

21 PRESIDING JUDGE COTTE: (Interpretation) To warn you, as it

22 were?

23 A. Yes, your Honour.

24 PRESIDING JUDGE COTTE: (Interpretation) Another question,

25 please. Once you were elected president of the FNI, did you keep any
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1 links with the RCD-K/ML?

2 A. When I became president of the FNI there were links already, as I

3 explained just now. Having gone to Arua, President Mbusa's strategic

4  advisor came to travel with me.

5 PRESIDING JUDGE COTTE: (Interpretation) So there were frequent
6 and close links between you?

7 A. Well, he was with us all the time. In meetings, he was always

8 there.

9 PRESIDING JUDGE COTTE: (Interpretation) Fine. In

10  transcript 244, page 46, you talked about a meeting with Salim Saleh's

11 aide-de-camp. Can you confirm that you met Captain Maguru for the first
12 time, who was, therefore, Salim Saleh's aide-de-camp, in the course of

13 your trip to Rwakitura? Was it on this occasion that you met him for the
14  first time?

15 A. Yes, your Honour, I do remember this. This was when I met him
16  but at the hotel.

17 PRESIDING JUDGE COTTE: (Interpretation) Had you already met
18  General Salim Saleh? Had you already met him at this time that we're

19 talking about, of course?

20 A. Yes, your Honour. I met Salim Saleh who had come to Arua for the
21 day celebrating the end of the negotiations.

22 PRESIDING JUDGE COTTE: (Interpretation) Did you enjoy -- profit
23 from the support or collaboration of Captain Maguru, or even of

24  Salim Saleh, in military terms or financial terms in order to carry out

25 your political plans at the time? Did they provide you any form of

Thursday, 14 April 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-247-ENG CT2 WT 14-04-2011 48/88 PV T

Witness: Witness DRC-D02-P-0236/DRC-D03-P-0011 (Resumed) (Open Session) Page 48
Questioned by the Court

1 support, perhaps military or financial?

2 A. Your Honour, the truth of the matter is that we too thought that

3 Uganda could help us but they never did. Financially, I don't think they
4 gave us any money, certainly not for nothing. We were housed by them,
5 yes, of course.

6 PRESIDING JUDGE COTTE: (Interpretation) But apart from

7 accommodation being provided, there was no other contribution, as it

8 were, from them?

9 A. Apart from accommodation provided, there was nothing else, apart
10 from the day when we -- or the -- in touch with the Ugandan rebels. This
11  is when President Museveni made a gift -- in fact, he arrested the

12 Ugandan rebels. And having handed them over as a reward, he gave a
13 present.

14 PRESIDING JUDGE COTTE: (Interpretation) You mean a financial
15  contribution?

16 A. Yes.

17 PRESIDING JUDGE COTTE: (Interpretation) Was this a significant
18 amount of money?

19 A. Ibelieve it was a significant amount of money.

20 PRESIDING JUDGE COTTE: (Interpretation) Let's move on to the
21  creation of the FNI. You talked a lot about this and perhaps you may

22 think that you are answering questions several times over. Page 52 of

23  transcript 242, you said that important people in your community had
24  asked you to go for them to meet President Museveni in Rwakitura. We
25 agree on that. You remember having said that?
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1 A. Yes, but it was in Aguru which was very close.

2 PRESIDING JUDGE COTTE: (Interpretation) But is it the same

3 place as a meeting which I call, in my mind, the Rwakitura meeting?

4 A. Yes, itis.

5 PRESIDING JUDGE COTTE: (Interpretation) Then, in that case,

6 let's call it the Rwakitura meeting. Can you put a date on this meeting

7 very approximately, this meeting with President Museveni at Rwakitura. I
8 know this goes back a long time but can you give us a date?

9 A. This meeting took place after my first trip to

10 Mongbwalu-Kpandroma and this was roughly around the month of October or
11 November, I think.

12 PRESIDING JUDGE COTTE: (Interpretation) November. Bunia fell
13  at the beginning of August 2002. This meeting, you think, took place in
14 November?

15 A. Well, between October and November.

16 PRESIDING JUDGE COTTE: (Interpretation) Certainly not before
17 October?

18 A. Idon't think it was before October.

19 PRESIDING JUDGE COTTE: (Interpretation) As far as possible,

20 it'simportant for us to understand the time-line of events between the

21  6th of August 2000 (* as interpreted) events and the 20th of November or
22 the 24th of December, 2002. There's a whole period of time, four months,
23 August, September, October, November, and even December, in fact, five
24 months, where it's very important for us to properly situate the

25 time-line of events. So in so far as you can, try to help us, please.
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1 When you talk about the important people of your community, who,

2 therefore, asked you to go and see President Museveni. Can you remind us
3 what communities we're talking about?

4 A. This was the Lendu community and people from Kpandroma.

5 PRESIDING JUDGE COTTE: (Interpretation) So Lendu-Kpandroma.
6 Very well. Tshabi Longbe was your chef de collectivité - you spoke about

7 in page 243 of the transcript - was he one of these important people you

8 asked to go and meet for them President Museveni?

9 A. In the first trip -- during the first trip to Rwakitura, he was

10 not there.

11 PRESIDING JUDGE COTTE: (Interpretation) He wasn't there, but if
12 he had been there could he have been one -- I apologise. I'm not

13  respecting the five seconds. If he had been there, could he have been

14 one of those people who would have asked you to go in his stead or was he
15 entitled to go and see President Museveni himself?

16 A. As far as I know the chef de collectivité, I'm sorry to say this,

17 he was an extremist. He couldn't really agree to go and see the Ugandan
18 president; he couldn't do that.

19 PRESIDING JUDGE COTTE: (Interpretation) What do you mean by
20 "extremist"?

21 A. Chef Longbe had his position. He didn't want to hear a word said

22 about the Ugandans. It was very difficult to talk to him about the

23 Ugandans.

24 PRESIDING JUDGE COTTE: (Interpretation) Very well. I'm sure

25  this question has been asked but I'd like to come back to it. Why were

Thursday, 14 April 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-247-ENG CT2 WT 14-04-201151/88 PV T

Witness: Witness DRC-D02-P-0236/DRC-D03-P-0011 (Resumed) (Open Session) Page 51
Questioned by the Court

1 these important people scared or worried about going themselves to

2 Rwakitura?

3 A. If they did not want to go to Uganda it was, above all, because

4  they had had a very tough time at the hands of the Ugandans in Bunia,

5 particularly at the time of the first meeting of communities.

6 Chief Longbe and Papa Kwani, and others too, when they returned from the
7 negotiations and they were escorted by the Ugandans, they were attacked

8 and they were taken to prison in Bunia. And since then for Chief Longbe,

9 asfar as he's concerned, any Ugandan presence automatically meant

10  insecurity. And, in addition, let me emphasise that the Ugandans were

11  very active in the inter-ethnic conflicts at the time, and this is what

12 led to the important people in Kpandroma being skeptical about the

13 Ugandans and this is why they refused to go to talk about peace with the

14 Ugandans.

15 PRESIDING JUDGE COTTE: (Interpretation) Do you remember at what
16  point this attack took place, the attack on Lendu important people,

17 important Lendu people?

18 A. They were attacked in the initial phases of negotiations amongst

19 communities in Bunia. This was in 19 -- I'm very sorry, the date was not

20 precise. Perhaps we can find this in the record. It was at this time he

21 was kidnapped. So roughly three years previously. 1999, in fact. At

22 theend of 1999. Yes.

23 PRESIDING JUDGE COTTE: (Interpretation) How was it that you

24  were not worried? How were you able to go to this meeting without any
25 worries in your mind?
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1 A. T've already said that I was a member of the movement, and,

2 Dbelieve me, I was already used to being in contact with the Ugandan

3 military. They were allies for our movement. I had no fear because I

4 was used to dealing with them. And when you go to peace negotiations

5 which might be official, then the person opposite is not necessarily

6 going to kill you straight away.

7 PRESIDING JUDGE COTTE: (Interpretation) Thank you. In the

8 transcript 245, page 49, you said that the important people of your

9 community had been invited by Museveni to Rwakitura to express their

10  opinion on the Nambole agreements which were signed in Uganda. Can you
11  tell us what these agreements talked about?

12 A. In the Nambole agreements - and I don't have all the content of

13 them in mind - but there were three things I remember which were written
14  in these agreements. The first point I've already mentioned is that of

15 the cease-fire. The second point concerns pacification of the Ituri

16  region. And thirdly was a question of political claims and demands.

17 These were the three key points, I think, which are contained in the

18 Nambole agreements and this is why we asked these people, the important
19  people, to come along and give their opinion.

20 PRESIDING JUDGE COTTE: (Interpretation) Do you remember the

21 names of the signatories to the Nambole agreement? Who signed the

22 Nambole agreements? Who were these people representing?

23 A. Your Honour, I've never actually seen the document itself, but

24 whatIlearned was that this agreement had been concluded between the UPC
25 and people from DRC and others, I think. However, I was not there.
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1 PRESIDING JUDGE COTTE: (Interpretation) You can't say any more
2 about this?

3 A. No, I can't, your Honour.

4 PRESIDING JUDGE COTTE: (Interpretation) Going back to the

5 meeting you participated in Rwakitura with President Museveni, can you

6 tell me if there was any consequence to the meeting and the creation of

7  the -- the subsequent creation of the FNI?

8 A. Your Honour, there was no tilting point as such. And as you've

9 seen the important people from Kpandroma, they knew a lot about what was
10  going on in Beni and Bunia, and so on, and they were asked their opinion
11  in order to create a block with another group which already exists, FPDC
12 of Thomas Unencan. And they didn't want to take position in favour of

13 one group or the other but there was a threat hanging over the

14 negotiations because of the activities of the Ugandan rebels.

15 PRESIDING JUDGE COTTE: (Interpretation) In transcript 243,

16  page 10, you said, I quote:

17 "Since threats were weighing on Kpandroma, the people there

18 believed that the FNI should therefore have a president.”

19 Can you tell us what was the exact nature of this threat which

20 was weighing so heavily on Kpandroma at the end of November 2002 since
21 the president's -- or, you talk of the post of president towards the

22 23rd/24th of November?

23 A. Yes, your Honour. The threat facing Kpandroma was two-fold.

24  Firstly, the UPC was advancing, and they wanted, at all costs, to deal

25  with Major Moi and those from Kpandroma. That was the first threat. The
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1 second threat came from the Ugandans. The prominent individuals didn't

2 want to go and have explanations with regard to the accusations relating

3 tothe rebellion. As aresult, the Ugandans were suspicious, and

4  therefore Uganda deployed an entire arsenal not far from Kpandroma. That
5 is Dhego. Dhego is in the Congo, but it is very close to the lake. So

6 there was this threat, this constant threat. There were these two

7  threats that were facing Kpandroma.

8 PRESIDING JUDGE COTTE: (Interpretation) Thank you. So there

9 were these two threats, and as a result the FNI appointed a president.

10  Who was present? Who deemed that it was necessary to appoint a

11  president? Who took the decision?

12 A. Your Honour, as the threats were so significant I have mentioned

13 the name of Jérome Ndalo. He was a little older and he requested that a

14  president be appointed because when the prominent individuals refused to
15 go to peace negotiations but the people had no forces -- well, the

16  situation could have been catastrophic. So it was best to have someone

17 who would accept to go and engage in discussions, and this is how one

18  proceeded to elections.

19 PRESIDING JUDGE COTTE: (Interpretation) Can you provide us with
20 more details? How did these elections take place? There was an

21 important electoral body again. "Body" is perhaps a big word.

22 A. Your Honour, I remember the beginning at least because we were

23 asked to go out. They said it's necessary to be able to select or elect

24 apresident, and they provided some names. There were five names, I

25 Dbelieve. My name was there, there was Keka Daru (* phon),
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1 Zadri (* phon), there was Pichou as well who was among the candidates,

2 and I believe there was also Kabu Bueli (* phon), I believe so. I've

3 forgotten the name of a fifth candidate. As my name was amongst the

4 names of the candidates, I was asked to leave the hall and then they

5 proceeded with their election and I could only come back afterwards,

6 after it had been done. So that's how things passed.

7 PRESIDING JUDGE COTTE: (Interpretation) Thank you. When

8 Kpandroma was under this significant threat, as far as you know was the

9 UPC still allied with the UPDF?

10 A. Yes, your Honour. At the time of these threats the UPC was still

11 an ally of the UPC. But as you are well aware - but perhaps not - Uganda

12 even if it has problems with you pretends not to have any. But at the

13 same time they act against you and then you realise that they don't agree

14 with you. That's how it functions in Uganda.

15 PRESIDING JUDGE COTTE: (Interpretation) So it's a difficult

16 system?

17 A. If you don't know them you might think they are smiling but they

18 are doing other things. That's how they behave.

19 PRESIDING JUDGE COTTE: (Interpretation) You mentioned a minute
20 ago, perhaps it was phonetic, but you mentioned Jérome Ndalo, who was

21 both alittle older but also a little younger. Was this a prominent

22 individual from Kpandroma, a member of the FNI? Who is Jérome Ndalo?
23 A. Jérome Ndalo, N-d-a-1-o is how you write it. Jérome Ndalo was a

24  young man who worked for the Red Cross as well. And he wielded a certain
25 amount of influence in the Lendu community in Kpandroma. And he would
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1 sometimes be sent in my prominent individuals into the community, and

2 it's within that context that I know this individual, in fact.

3 PRESIDING JUDGE COTTE: (Interpretation) So it wasn't a

4 prominent individual but an influential person, an official person?

5 A. Yes, your Honour.

6 PRESIDING JUDGE COTTE: (Interpretation) And he was a member of
7  the FNI?

8 A. He became a member of the FNI as well, yes.

9 PRESIDING JUDGE COTTE: (Interpretation) Perfect. And what

10  duties did the FNI decide to ascribe to the president? What was the

11  scope of this president's duties?

12 A. Yes, the president of the FNI, he was the head and he was to

13 appoint, for example, other commissioners. There were to be 12 of them.

14 The president also had to represent the movement in exterior -- in the

15 interior when any negotiations were embarked upon and he had to represent
16  the movement whenever he had other roles to play.

17 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness.

18  Transcript 243 page 11, line 16 and onwards, you said that the FNI

19 assembled Hema individuals and other individuals from various provinces
20 of the Congo. In any event, that is what we have recorded. Hema

21 individuals and other individuals from various provinces in the Congo,

22 and you mentioned some names, Buleni and Guillaume Losa who were Hema
23 individuals. Do you remember how you met them?

24 A. Buleni Ruwigwa (* phon), that's his name, I met him when I was

25 working in the RCD. He was the financial commission of the RCD at the
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1 time of Wamba dia Wamba, and I met him while we were with them, with

2 Wamba dia Wamba. And when the events started turning against Wamba dia
3 Wamba, that is, in fact, how I got to know them and his family, his

4  entire family, his wife and his children.

5 PRESIDING JUDGE COTTE: (Interpretation) And the other person?

6 A. Guillaume Losa, I remember, he was also from the RCD-K/ML. 1

7 don't know which year it was in, but he was also co-ordinator of the RCD

8 in Bunia. And later I knew him in Beni. At one point in time he moved

9 there.

10 PRESIDING JUDGE COTTE: (Interpretation) This morning we saw a

11  video, EVD-OTP-00223.

12 As for Didi Angaika, who is a presidential advisor in the video,

13 when did he become a member of the FNI? What do you know about this, do
14 you remember this?

15 A. Your Honour, Didi Angaika in the video he was presented as an

16 advisor. Ithink that this was theoretical, but in administrative terms

17 it was in Bunia that there was a decree, according to which he was to

18  assume that post of financial and administrative advisor.

19 PRESIDING JUDGE COTTE: (Interpretation) Do you remember the

20 date in Bunia, when was this?

21 A. It was certainly in the month of April 2003 while we were in

22 Bunia.

23 PRESIDING JUDGE COTTE: (Interpretation) And why did you choose
24 Didi Angaika for this post rather than someone else?

25 A. Yes, your Honour, Didi Angaika had the right background. He was
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1 aprofessor, I believe, and he was in a position to co-ordinate the

2 administration for the presidency. And I also thought that he could

3 manage finances well, and, as a result, I appointed him.

4 PRESIDING JUDGE COTTE: (Interpretation) So given his

5 competence, this is what you did. Were you familiar with his personal

6 and professional background? He was a professor. His political

7  background?

8 A. Yes, Iinformed myself. I obtained information from someone else

9 because I saw him in Kampala, but to be certain about him I was told that
10 he was a professor and I entrusted him.

11 PRESIDING JUDGE COTTE: (Interpretation) And what were his

12 affiliations, if you're familiar with this? With whom or to whom did he
13 have political ties?

14 A. Before that I didn't know Didi Angaika, to be frank. And even

15  his political background was something that I wasn't aware of.

16 PRESIDING JUDGE COTTE: (Interpretation) What was his ethnic
17 background, can you tell us?

18  A. Heis Ngiti.

19 PRESIDING JUDGE COTTE: (Interpretation) You can confirm that.
20 Apart from Didi Angaika and Pichou Iribj, as far as you know, were there
21  any other members of the Ngiti community in the FNI?

22 A. Apart from Didi Angaika and Pichou Iribi, I don't remember.

23 PRESIDING JUDGE COTTE: (Interpretation) You don't have any

24  other names in mind, names of individuals that seem sufficiently

25 important to you? You're saying you only knew Didi Angaika and Pichou,
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1 they were both Ngitis. It's interesting for us to know what the

2 percentage of Ngiti was in the FNI.

3 A. Well, now I remember another member of the Ngiti group. He was

4 handicapped. I'd known him for a long time.

5 PRESIDING JUDGE COTTE: (Interpretation) But were there many

6 members of the Ngiti ethnic group? As president of the FNI, you were

7  president, you must remember that.

8 A. Those I can remember are those three. There was Bedi, who'd

9 worked in Bunia for a long time, I knew him. And the other two I have

10 mentioned, Bedi, Pichou Iribi, and Angaika, those are the individuals I

11 know.

12 PRESIDING JUDGE COTTE: (Interpretation) And as far as you know,
13 could there have been a significant number of other Ngitis without you

14  being aware of it?

15 A. In any event, your Honour, at the executive level and at the

16  presidential level I don't know any other such individuals.

17 PRESIDING JUDGE COTTE: (Interpretation) You have no idea of

18 percentage, even an approximate percentage of the number of Ngitis who
19  joined the FNI? This is the last time I'm putting the question to you

20 but please try to answer it.

21 A. It must have been a very low percentage, as I have already said.

22 There were also other individuals from other ethnic groups, but with

23 regard to these people you are mentioning, I think there were only three

24 of them.

25 PRESIDING JUDGE COTTE: (Interpretation) And you said on page 11
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1 of the transcript that the FNI assembled other people from various

2 provinces in the Congo. As far as you know, these other people, did they
3 come to the FNI because it was their personal choice or did they

4 represent communities? Were they the official representatives of certain

5 communities?

6 A. At that point in time, at that stage, I wouldn't accept people

7 adhering as representatives of their respective communities. I only

8 accepted individuals who joined up if they accepted our ideology; it was

9 only in that matter.

10 PRESIDING JUDGE COTTE: (Interpretation) To finish with this

11  subject, do you remember when you met Didi Angaika for the first time?
12 As far as you remember, where did this take place and when?

13 A. As far as Didi Angaika is concerned, I think I met him in

14 Kampala.

15 PRESIDING JUDGE COTTE: (Interpretation) Yes. And when?

16 A. It's when they came with Pichou and my wife to Kampala.

17 PRESIDING JUDGE COTTE: (Interpretation) Can you try and provide
18 us with an approximate date again for this first meeting?

19 A. Inany event, your Honour, it must have been -- I can't remember

20 whether it was March or February, I'm not sure, but in any event it was
21  after Dar es Salaam and after Kinshasa as well.

22 PRESIDING JUDGE COTTE: (Interpretation) Very well. I'll just

23 go back a bit, Witness, making this task difficult for you. We spoke a

24  while ago about threats, significant threats, to Kpandroma. And on that
25 occasion you said that one of the threats was pressure exerted by the UPC
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1 that was advancing to deal with Moi. How is it that it wasn't possible

2 and react to this threat? Were your resources insufficient?

3 A. Well, the resources were insufficient. In Beni to send in

4 weapons and ammunition by small planes, well, it was difficult. It

5 concerned tonnes of equipment. So the Ugandan army had tanks,

6 helicopters, and other superior types of weapons. But as for what Beni

7 could send in, well that wasn't sufficient to resist even for a month if

8 there was a sustained attack, for example. From day-to-day if the battle

9 continued for four or five days, these means would have been

10  insufficient, your Honour, and this is what made us accept to go and

11  negotiate.

12 PRESIDING JUDGE COTTE: (Interpretation) Thank you. As far as

13 you know the Uganda army used tanks during this period of time?

14 A. Ispoke about the advanced positions in Dhego where there were

15 tanks and an entire arsenal. One of my colleagues informed us of this,

16  one of our colleagues from the RCD-K/ML who was from Mahagi. He was sent
17 by the Ugandans to go and say in Kpandroma -- to go and tell people in

18 Kpandroma what he had seen. If they continue to hide the rebels they

19  will turn their eyes away from everyone who was in Kpandroma. This was
20 the young man who provided us with this information. I, myself, was
21 called by the commander of the Ugandan troops who was in Dhego,
22 Major Ezra.
23 PRESIDING JUDGE COTTE: (Interpretation) Witness, the president
24  of the FNI - and you became the president of the FNI at the end of
25 December 2002 - did the president of the FNI have, as part of his duties,
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1  the task of negotiating with the UPC and the UPDF? Was this one of the
duties that this new president was given?
A. Well, you will understand that given the Ugandan threat when we
went to see Museveni, in fact, they didn't understand our explanations.

They weren't sure. They wanted a prominent individual to provide

2

3

4

5

6 explanations. So the threat remained, this threat of an attack. As far

7 as the FNI is concerned, while there was this threat and the UPC wanted

8 to attack Kpandroma we were summoned to a meeting in Arua, a meeting for
9 peace, and it was necessary to go to talk about peace. It was necessary

10  to be practical. Yes, to be an extremist, that's fine but you can die.

11 It was necessary to discuss those matters with those who wanted to launch
12 an attack on Kpandroma. So we had to tell the Ugandans that there were
13 no rebels, and as a result we went there, but officially this meeting was

14  supposed to be for the UPC and for prominent individuals who were

15 supposed to come from Kpandroma. The UPC was obviously surprised, as
16  well, to be faced with another movement.

17 PRESIDING JUDGE COTTE: (Interpretation) Witness, am I to take
18 it that you were asked to give priority to negotiations rather than to

19  combat?

20 A. Yes, your Honour, that's the case.

21 PRESIDING JUDGE COTTE: (Interpretation) So that was the

22 objective pursued by the FNI?

23 A. Yes, your Honour, because that's contained in the Statute. It's

24  the first objective, pacification, and national reconciliation. One can

25 be -- whenever one was summoned for peace negotiations we were ready to
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1 commit ourselves to such negotiations.
2 PRESIDING JUDGE COTTE: (Interpretation) Thank you. The FNI was
3 created in the Kpandroma area, a well circumscribed area. How did the
4 FNI movement manage to recruit new members, given that its creation --
5 given that it was located in a very specific place? How did it develop
6 in this manner?
7 A. Your Honour, the impression of the FNI developing in this way
8 comes, first of all, because we were present in Arua. There's a radio
9 station in Arua, and whenever we went to a meeting this information was
10 broadcast. So, as a result, the FNI developed rapidly in this border
11  area where people could easily listen to this -- to these radio
12 broadcasts. So this was one of the main reasons. And then in Arua there
13 were many people from the Congo who had gone there as refugees and they
14 were afraid of the UPC. So they expected there to be another movement
15 and, as a result, people there made us popular.
16 PRESIDING JUDGE COTTE: (Interpretation) So it's through the
17 media that this took place. You, as the president, did you have the
18 impression that the FNI managed to reach not just people like yourself
19 who have a certain education and political culture, did they manage to
20 reach more ordinary people, labourers, agricultural labourers, and so on
21 and so forth? Did the FNI also have a grass-roots base, to use political
22 terms, you must be familiar with? Or did this concern more political
23 elite? You can see what I'm asking you. What was the composition of the
24 FNI?
25 A. Yes, your Honour. In fact, with regard to our members from other
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1 areas, other regions - how should I put this? - when people heard about

2 the creation of the FNI as far as I know, this is my personal analysis as

3 apresident, there were some who joined up because it was another

4 movement that had appeared and was opposing the UPC that was contested by
5 amajority of the people. And this majority opposed to the UPC thought

6 that the other side, other camp, was more interesting. So perhaps they

7 weren't asked to join, but you would find out that there were people who

8 were discussing about the FNI or they were saying, "Mr. President, we are

9 with you. Work hard. We will see each other again." So there was such

10 contact. But one should also point out that there was some people who

11  joined the FNI - and again this is my personal analysis, your

12 Honour - because they thought this is one of our sons, it had to do with

13 brotherhood perhaps. So there were Lendus, members of other communities
14 who said, "He's our son, he's the president," and they joined up as a

15 result of that. So there were various ways, various reasons for which

16  the FNI ideology spread in this manner.

17 PRESIDING JUDGE COTTE: (Interpretation) Thank you. At one

18  point in time it was necessary to recruit and mobilise soldiers. When

19  did the decision -- when was the decision taken to mobilise soldiers?

20 A. As for the FNI mobilising --  haven't understood your question,

21  your Honour.

22 PRESIDING JUDGE COTTE: (Interpretation) Wasn't it necessary for

23  the FNI at one point in time to mobilise soldiers? If that was the

24 case - you'll say yes or no - but if that was the case, when did this

25 occur?
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1 A. As for mobilising soldiers, well I wouldn't put it that way,

2 that's going too far. Perhaps attempts to recruit here and there, yes.

3 PRESIDING JUDGE COTTE: (Interpretation) If you prefer this

4  term, use that term, which certainly corresponds to reality. Recruiting

5 here and there and so on and so forth, fine, perhaps not dealing with

6 mobilisation.

7 A. The FNI really never did that in a determined manner; however,

8 there were people, there were soldiers, who joined the FNI such as

9 ex-servicemen of the DRC. They were there and they joined the FNI.

10 PRESIDING JUDGE COTTE: (Interpretation) So these were soldiers
11  or civilians who were ready to bear arms who approached the FNI and not
12 the other way around. Now, amongst those people, were there any senior
13  officers or commanders of a certain rank?

14 A. Amongst those who came, it was not easy to find high-ranking

15 officers. There were low-ranking officers, some corporals, sergeants,

16  and so on and so forth.

17 PRESIDING JUDGE COTTE: (Interpretation) So you instead had

18 low-ranking soldiers and foot soldiers?

19 A. Yes.

20 PRESIDING JUDGE COTTE: (Interpretation) Who was the

21  highest-ranking soldier as far as you know? That is, when a certain

22 number of soldiers joined the FNL

23 A. In my opinion, the highest-ranking soldier, there was a certain

24  Gaston, who is now deceased. He had the rank of senior warrant officer
25 in Mobutu's time.
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1 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness, but
2 you still have not told me at what time the soldiers actually joined the

3 FNL

4 A. Your Honour, as I have mentioned earlier, we did not actually

5 mobilise any soldiers. But regarding the attempt to have a military

6 wing, we attempted that in Bunia.

7 PRESIDING JUDGE COTTE: (Interpretation) And when was that?

8  A. This was after the signing of the pacification agreement. That

9 was during the implementation period.

10 PRESIDING JUDGE COTTE: (Interpretation) Now, since you are very
11  familiar with the chronology of those events, please tell us which month

12 it was, even if you don't have a precise date, approximately which month?
13 Itis important, so please think about it.

14 A. It was while we were in Bunia. As far as I know, in any case it

15 probably was in April. Ibelieve early April/end of March.

16 PRESIDING JUDGE COTTE: (Interpretation) Is that the date that

17  you think you can give us after reflecting on the issue? Please take the

18  time to think. You were in a leadership position at that time and you

19  had responsibilities, so these events that you can remember with

20 precision, particularly given all the details that you have already

21  provided to us.

22 A. Maybe I can remember the date afterwards. I can continue

23  thinking about it while I answer other questions.

24 PRESIDING JUDGE COTTE: (Interpretation) You can reflect on

25 that, but am I to understand that there were no soldiers in the FNI
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1 before that date, that is, prior to March 2003?

2 A. In that case, your Honour, I will be compelled to repeat myself

3 in order for you to better understand.

4 PRESIDING JUDGE COTTE: (Interpretation) Very well. Please

5 proceed.

6  A. The FNI was founded in Kpandroma. You should not lose sight of
7  the fact that Moi was there, he was present there, and he was there with

8 other combatants.

9 PRESIDING JUDGE COTTE: (Interpretation) Yes, Mr. Witness, but I
10 do not think you need to go back that far. Just try to remember the

11  period, but if you cannot then there is no problem. But I believe you

12 can have an approximate idea of when the FNI started to "arm" itself.

13 A. Your Honour, I do not want to say something that may be wrong. I
14 cannot remember the precise date. What I have said is that we wanted to
15  start recruiting after we arrived in Bunia and we wanted to start at the

16  top.

17 PRESIDING JUDGE COTTE: (Interpretation) Once again I'm not

18 asking you to give me the precise date. I'm simply asking you to give us
19 amonth during the relatively short period that you have leadership

20 responsibilities, and it was because of those leadership responsibilities

21 that you were called by the two Defence teams. We are asking you

22 questions for that same reason. You are a witness who had a position of
23  responsibility.

24 A. Your Honour, I'm not complicating the situation for you, but I no
25 longer remember the precise time. But I can tell you -- I can explain to
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1 you what happened exactly.

2 PRESIDING JUDGE COTTE: (Interpretation) Very well. You have

3 taken the oath to tell the whole truth on the basis of what you can

4 remember, but your memory must not be selective. You should not pick and
5 choose what you want to say and what you do not want to say. You have to
6 tell us the whole truth. If you remember an approximate period, you can

7 tell us; but if you truly do not remember, then tell us that you do not.

8 Please proceed.

9 If I tell you March, does that sound to you outrageous or does it

10 correspond, more or less, to the time -- to the relevant time? Was it

11  earlier or later?

12 A. Tbelieve that date has to be situated after the cessation of

13 hostilities agreement in Bunia, and this agreement was on the

14  18th of March, so this would be about April. So it was during the period

15  after the signing of the agreement, so it was certainly after the 18th of

16 March and probably in early April.

17 PRESIDING JUDGE COTTE: (Interpretation) Thank you. Can I

18 understand from what you're saying that prior to that period, the

19  military protection that you might have needed was provided by

20 Mr. Richard Moi? Was he the one who provided military security when

21 needed?

22 A. Your Honour, please remember that I was elected president one day
23  before. During that time I was not guarded by Congolese guards. 1 had a
24 Ugandan escort.

25 PRESIDING JUDGE COTTE: (Interpretation) Very well. Let us move
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1 onto something else. Mr. Witness, to your knowledge, during the period
under consideration, were there any previous conflicts in Ituri related
to land distribution and land tenure? Was this something that was
already present in the political and social landscape of Ituri? So were

there any conflicts related to land distribution and land tenure at that

2

3

4

5

6 time?
7 A. IfI've understood you well, during the period of the rebellion

8 and during the period when we were there --

9 PRESIDING JUDGE COTTE: (Interpretation) And even before that,
10  was it something that was part of the political and social landscape of

11 Ituri?

12 A. Yes, your Honour.

13 PRESIDING JUDGE COTTE: (Interpretation) Yes, indeed. Now, if
14 we take the case of Kpandroma, which is your region, including Abu, now
15 given the state of war that was prevailing in that region, would you say

16  that that situation fuelled the conflicts that broke out later?

17 A. Yes, as I have said, those conflicts had existed before but also

18  during the time that we are talking about. In Kpandroma, the conflict

19 started in a compound and it was from there that that conflict spread to

20 therest of Ituri. And this was as a result of the poor management of

21 the Congolese government and also of the new leaders of the rebellion and
22 also this included the time when the Ugandans became involved. That is
23 what triggered everything off.

24 PRESIDING JUDGE COTTE: (Interpretation) Thank you. Now, who

25 were involved in these ethnic conflicts?
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1 A. The groups involved were the Hemas and the Lendus.

2 PRESIDING JUDGE COTTE: (Interpretation) Very well. So there

3 were land disputes between Lendus and Hemas; is that agreed?

4 A. Yes.

5 PRESIDING JUDGE COTTE: (Interpretation) Do you believe that

6 during that period of war these conflicts, which you say had been

7 existing for a long time already and involved the Hemas and the Lendus,

8 do you think that these conflicts were amplified or were made worse

9 during that period of war?

10 A. Yes, because the conflict had existed before, but at some points

11  in time people had been able to put an end to those conflicts. But when

12 the country was partitioned, the region found itself in the hands of the

13  rebels. This means that the existence of -- the conflicts that existed

14 spread much further.

15 PRESIDING JUDGE COTTE: (Interpretation) In your opinion, would
16 it be correct to say that there were ethnic and land disputes at the same

17  time as the political conflicts that broke out? Were there separate

18  conflicts occurring at the same time or was it all mixed up?

19 A. Yes, I've understood you, your Honour. There were -- ethnic

20 conflicts existed before, and then the UPC arrived. I am not able to

21 really explain how those conflicts occurred at the same time. The

22 situation was extremely complex. As you may be aware, the land disputes
23 did not only oppose the Lendus to -- against the Hemas, but there were

24 Hemas who were in conflict against other Hemas. So there were internal
25 Hema land disputes. However, all this arose because if you take Bunia
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1  which was a sort of cosmopolitan area, there were no farms there. There

2 wasno land. But the conflict spread right to Bunia. So you will

3 understand that the land disputes were multi-dimensional, first of all,

4 Dbetween the Hemas and the Lendus but also involving other people. For

5 example, you could have someone with a large farm or plantation who will
6 change the boundaries, who will shift the boundaries, without the

7 knowledge of those who did not have any legal education. That is where

8 the problem lay. So it was not all the Hemas who were involved in those

9 conflicts. It was mainly the landowners, the large landowners who wanted
10  to expand their land without taking into consideration the land tenure

11 legislation in Congo.

12 PRESIDING JUDGE COTTE: (Interpretation) Thank you. We started
13 with your region of origin, that is, Kpandroma; and you accepted that

14  there were land disputes there before. Those land conflicts were not

15 only in Kpandroma. Would we be correct to say that those conflicts were
16  there - real or latent - everywhere else in Ituri. From the standpoint

17  of the politician that you are, was this something that was common in

18  Ituri?

19 A. Your Honour, as far as I'm concerned, this was not part of the

20 landscape. This is why my point of view was always challenged. What I
21 said was that the conflict was between a landowner and X or Y. But it

22 was necessary for the authorities to manage the issue instead of saying

23  that it was the Hemas against the Lendus. So this is something that made
24 my job of explaining it to everyone complicated.

25 PRESIDING JUDGE COTTE: (Interpretation) Please explain to us,
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1 was the resolution of those land conflicts part of the objectives of the

2 ENI?

3 A. Your Honour, in an environment such as Kpandroma, such conflicts
4  practically no longer existed for the simple reason that all those Hema

5 landowners who had been in Kpandroma had fled at the outbreak of the
6 conflicts. There were no longer there, so it was pointless to have any

7  policies about that. Our vision was to reconcile the two communities.

8 So that was what the landscape looked like in Kpandroma.

9 PRESIDING JUDGE COTTE: (Interpretation) Thank you. Now, are we
10 to understand that the FNI had clearly expressed its will not to become
11 involved, not to include conflicts linked to land distribution and land

12 tenure in its political manifesto?

13 A. Yes, it was not mentioned in our policy programme.

14 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, do you
15  think that the objectives of reconciliation that you had as an objective

16  could have been achieved through the resolution of those conflicts or did
17 you completely set aside this aspect of the situation?

18 A. Your Honour, the attempts to reconcile the two camps failed in

19  Bunia on several occasions.

20 PRESIDING JUDGE COTTE: (Interpretation) Yes, but my question
21 was this: It seems that that particular aspect was important in Ituri,

22 but do you think that if you had tried to resolve this situation it would

23 have facilitated the reconciliation and peace-building process?

24 A. Yes. If that issue had been resolved it could have calmed down

25 the ethnic tensions.
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1 PRESIDING JUDGE COTTE: (Interpretation) But that was not taken

2 into account despite this?

3 A. Yes, it was not taken into account, and that is why the situation

4  degenerated. I have told you that at the beginning when I was in the

5 RCD, it was necessary to understand what the points of view of the

6 leaders were at that time because they were responsible for the

7 administration of the territory, but the conflicts persisted. So the

8 political decision-makers had to know something given that they were

9 present there. But instead of the problems being resolved, they,

10 instead, took on a different dimension. You will therefore understand,

11 your Honour, that this is why at one point those eminent personalities or

12 notables of the various communities were overwhelmed, they were defeated,
13 because the resolution of those conflicts no longer was in their hands.

14  This is, more or less, the situation that prevailed in Ituri.

15 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Witness.
16 Another question, in transcript number 243, page 37, you stated that

17 simply reading through the manifesto of the FRPI and the Statute of the

18  FNI would show that there were incompatibilities between those two

19 movements. Can you briefly explain to us what were the main differences
20 that made up those incompatibilities, briefly.

21 A. Yes, your Honour. The first important point that I can identify

22 is the name. "I" stood for Ituri, but we had an integrationist front

23 which belonged to everyone. So we had a national vision.

24 PRESIDING JUDGE COTTE: (Interpretation) Very well, but

25 independently of the issue of the names, which of course is important,
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1 can you tell us which were the main differences?

2 A. Our disagreements also related to our objectives. In the FNI we

3 were in favour of a new social and political order. But in the FRPI you

4 had people who were organising themselves merely to resist a specific

5 aggression or to defend their environment or their villages. But we were
6 there to promote a new social order. So this was not the same thing.

7 PRESIDING JUDGE COTTE: (Interpretation) So this was a basic

8 difference in the area of your objectives?

9 A. Yes, your Honour.

10 PRESIDING JUDGE COTTE: (Interpretation) Very well. During the
11  proceedings there was a document EVD-OTP-00251 entitled "Demands of
12 FIPL" And in that document it was requested that Ituri should be

13 included in the Pretoria agreement. Do you remember that?

14 A. Yes,I1do.

15 PRESIDING JUDGE COTTE: (Interpretation) Now, just to clarify,

16  what was the substance or content of this Pretoria agreement? What was
17  its main objective?

18 A. In Sun City, Ituri was not taken into account during the

19 negotiations. And I remember that when I was returning from Kinshasa,
20 those who were supposed to represent Ituri were left behind, and we

21 thought that it was a bad thing for Ituri to have been forgotten, whereas
22 we were negotiating peace for the entire territory of Congo.

23 PRESIDING JUDGE COTTE: (Interpretation) Do you remember who
24  were the signatories of that agreement?

25 A. Your Honour, I believe that in Sun City it was the rebels of the
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1 time, that is, the MLC, the former government, the RCD-K/ML, RCD-Goma and
2 others.

3 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, we are

4  coming to the third part of the questions that the Chamber wanted to put

5 toyou. But before we go there, please tell us whether those

6 negotiations in Congo, or rather, in South Africa were part of what was

7 referred to as the inter-Congolese dialogue.

8 A. Yes, in any case, as far as I know, in FIPI while people were

9 preparing the documents, they had to refer to the South African agreement

10 in Sun City, and it was there that it was pointed out that Ituri had not

11 been present. As to whether these other agreements were referred to in

12 FIPI, I am not aware.

13 PRESIDING JUDGE COTTE: (Interpretation) Very well. Another

14 question on the reconquering of Ituri. That is what you started with in

15 your testimony. Now, what was the strategic importance of Mongbwalu and
16  Rethy in the effort to reconquer Ituri which was the responsibility of

17 EMOI? You can take a drink of water, Mr. Witness, because you have been
18  speaking quite a lot.

19 A. As part of the Ituri reconquest plans, Mongbwalu and Kpandroma

20 and Rethy --

21 PRESIDING JUDGE COTTE: (Interpretation) And Rethy. You talked
22 about these two objectives when you started to answer Mr. Hooper's

23 questions.

24 A. Yes. As part of the Ituri reconquest plan, first of all, in

25 Mongbwalu we have to say that the DRC forces were still there. They were

Thursday, 14 April 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-247-ENG CT2 WT 14-04-2011 76/88 PV T

Witness: Witness DRC-D02-P-0236/DRC-D03-P-0011 (Resumed) (Open Session) Page 76
Questioned by the Court

1 still there, and in Mahagi there were certainly there as well. Mahagi

2 forces stayed in Kpandroma. The -- it was important to, therefore, make

3 space, and don't forget that this is a mining region which was much

4 sought after by different forces. This was maybe secondary, but this was,

5 *Ibelieve, where they had set up their positions; where the RCD/KML soldiers were
6 stationed. Because we were only driven out of Bunia town. We left, but there were still
7 people in Mongbwalu, Kpandroma, and so on.

8 PRESIDING JUDGE COTTE: (Interpretation) Thank you. So you have

9 also alluded to, amongst the reasons, the strategic advantages of these

10 places -- you've also alluded to the mining interests of Mongbwalu, the

11  economic interest of this region was of importance.

12 A. In Mongbwalu the economic aspect could be important.

13 PRESIDING JUDGE COTTE: (Interpretation) Could be important.

14 A. Yes, but the gold factory there, the gold mine, had stopped

15 working. And during the conflict, the electric cables had been cut.

16  This was the electric lines from -- leading into Mongbwalu. So there was

17 not much to be hoped for from the mine.

18 PRESIDING JUDGE COTTE: (Interpretation) In transcript 244,

19 page 38, you talk about the military offensive of the EMO], led by

20 Commander Irumu, on the road going from Beni to Bunia. Do you remember

21 the date of this offensive? You talked about this a few days ago, but

22 I'm not sure that we actually got a specific date from you.

23 A. The attacks on the Beni-Bunia road to Irumu, I don't actually

24 remember the date, but this did happen when I was in Beni. I saw

25 soldiers, one of them Mayi-Mayi, whom I knew very well who came there in
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1 ajeep. There was another commander too.
PRESIDING JUDGE COTTE: (Interpretation) Can I interrupt you?
Could one say that this occurred at the beginning of your stay in Beni
after the beginning of the month of August or much later on?

A. It was towards the beginning.

2
3
4
5
6 PRESIDING JUDGE COTTE: (Interpretation) Towards the beginning.
7 You would say it was perhaps in the course of August, the course of

8 September?

9 A. Ithink it must have been in the course of the month of

10  September.

11 PRESIDING JUDGE COTTE: (Interpretation) But you're not

12 absolutely sure?

13 A. Not completely, no.

14 PRESIDING JUDGE COTTE: (Interpretation) Well, it does go back
15 quite a while. Do you think that the EMOI simply supplied the troops in
16  Ituri - I'm talking about supplying arms and munitions - or, as far as

17 you know, did the EMOI also contribute to planning land military

18  operations? Did they even participate in such operations? So three

19  things, Mr. Witness, please: So supplying the army with munitions,

20 you've talked about that; but secondly, did the EMOI participate in the

21 strategic planning phase of military operations defining targets,

22 objectives; and thirdly, third phase, did the EMOI actually physically

23  participate in these military operations?

24 A. If my memory serves me correctly, I believe that they

25 participated in all three phases which you have enumerated and they could
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1 certainly have had armed officers going to the front. I remember that I

2 pointed this out. We travelled with an officer called Emety Kiyay

3 Kibrela (* phon). And every time there was to be an attack, he was

4 supposed to indicate, for example, to me, when I could go to Kpandroma.
5 And therefore he would say, "You -- if you go to this place, this is what

6 will happen." They were to attack Mahagi and so on. And for other

7 operations, I was contacted by phone. They provided weapons and they
8 gave instructions about how to use weapons. So they did communicate with
9 me.

10 PRESIDING JUDGE COTTE: (Interpretation) Let's take an example
11  of one of the military operations, Irumu. As far as you know, was this

12 operation successful? Was the EMOI's intervention fruitful?

13 A. On the road to EMOI -- Irumu, I beg your pardon, Irumu. They

14  were pushed back by the UPC forces and they all returned, therefore, to
15 Beni.

16 PRESIDING JUDGE COTTE: (Interpretation) Unless I'm wrong, this
17  action on the Beni to Bunia road, we said -- you said not being fully

18 certain that this was in September. Yes, I haven't yet read the

19  transcript. You are helping me out on that point. Did the EMOI receive
20 any help from troops or soldiers, rather, soldiers, from the FRPI of

21  which Dr. Adirodu said he existed? When you lost your post as

22 co-ordinator, you said Dr. Adirodu, he was there. Were the soldiers who
23 were affiliated independent of the new FRPI?

24 A. Ithink they were there. Dr. Adirodu was at the heart of all the

25 operations with the EMOI and all the others.
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1 PRESIDING JUDGE COTTE: (Interpretation) So as far as you can

recall, you believe there were combatants, FRPI soldiers. Who was
leading them at this time and in the course of this operation?
A. At this period and concerning these operations, I have no

information, your Honour. I believe I have explained that as soon as I

2
3
4
5
6 was removed from my post as co-ordinator by Dr. Adirodu, I left. So I
7 didn't follow all the other operations which took place after my

8 departure; I can't give you details about them.

9 PRESIDING JUDGE COTTE: (Interpretation) But through word of

10 mouth, it was not Dr. Adirodu who was leading the military operations.

11 Was Kandro already dead -- Kandro was already dead. Was it around that
12 time?

13 A. Your Honour, I think I've spoken about this as well. After

14 Kandro's death in Beni, Dr. Adirodu arrived, Kandro was already dead. So
15 when Dr. Adirodu arrived I have no more details to give. It would be

16  pure speculation.

17 PRESIDING JUDGE COTTE: (Interpretation) So you're not sure of

18 your answer and you cannot give full guarantees of what you say.

19 In the different meetings that you had with the EMOI leaders or

20 of the RCD/ML, do you remember there were any discussions about the

21 strategic importance of Bogoro as part of the campaign to win back Ituri

22 which you've mentioned. So with EMOI on the one hand, RCD/ML on the

23  other hand, did you, at any point, talk about Bogoro? Was Bogoro

24 important? Was it of vital importance?

25 A. Concerning Bogoro, I had no meetings on Bogoro with them; and on
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1 the point of the strategic importance of Bogoro, I really can't say

2 anything because all this occurred before any arms were delivered. Of

3 course things occurred when I was not there, but all I can say,

4  your Honour, is that at the heart of the EMOI's task the main purpose was

5 torecover Ituri, and of course Bogoro is in Ituri.

6 PRESIDING JUDGE COTTE: (Interpretation) Despite all this,

7  Mr. Ndjabu, the president of the FNI - yourself, therefore - you must

8 have heard things being said about Bogoro being an objective when you see
9 its geographical position and its situation, its importance in terms of

10 communications, you mean you heard nothing said of all this and all this
11  occurred without your participation or knowledge?

12 A. Yes, your Honour, if you recall you asked me about my meeting

13 with Uganda and the authorities didn't like this -- the RCD authorities

14  didn't like this. I'have already explained this. If they were going to

15 continue operations, I don't think they were going to pick up the phone

16  and tell me about it. If you understand, in fact, when I left Beni and

17  between that time and the attack on Bogoro, some time elapsed. And I

18 really can't say if they carried out a meeting -- certainly not with me

19 andIdon't know if they decided to attack Bogoro or not. Your Honour, I
20  think this is all I can tell you.

21 PRESIDING JUDGE COTTE: (Interpretation) So you were pushed to
22 one side in terms of things perhaps happening in Bogoro. Let's move on
23 to meetings -- official and unofficial meetings with President Kabila.

24 You met him when you were president of the FNI, and did you at that point
25 talk about the contacts you had with the EMOI, with the different
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1 officers that you have named, people who were colonels or above? Do you
2 remember the discussions between President Kabila and yourself?

3 A. Well, I remember a meeting, yes.

4 PRESIDING JUDGE COTTE: (Interpretation) No more than that?

5 A. There was only one meeting because we talked about what more

6 could be done about the situation.

7 PRESIDING JUDGE COTTE: (Interpretation) Let me go back to your
8 lack of knowledge of what was being planned for Bogoro which may surprise
9 afew people. Mawa Olimani did not inform you at all of what could be

10 happening? What was his precise role?

11 A. Mawa Olimani, whom I have mentioned, was in charge of strategy,
12 vis-a-vis President Mbusa. And Mbusa had sent him to me, I think, to

13 guide us and inform us on certain political discussions with the

14 Ugandans, and so on, because he believed that I was not familiar enough
15 with the Ugandans.

16 PRESIDING JUDGE COTTE: (Interpretation) But he didn't give you
17 any information?

18 A. Do you mean vis-a-vis the attack on Bogoro? No, he didn't say

19 anything.

20 PRESIDING JUDGE COTTE: (Interpretation) So you really were

21 pushed aside, outwith all of that. Bogoro was really an event which you
22 only heard about once the combat had ceased; is this what I'm given to

23 understand?

24 A. Yes.

25 PRESIDING JUDGE COTTE: (Interpretation) You had no idea of what
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1 might have been planned?

2 A. I'm saying quite sincerely as soon as I left the Congolese soil

3 and I wasin Uganda and saw Olimani, we were looking in the other

4 direction. Maybe he was informed, maybe he was hearing things, but if he
5 did he didn't tell me anything.

6 PRESIDING JUDGE COTTE: (Interpretation) In the course of the

7 unofficial Dar es Salaam meeting in February 2003, a meeting during which
8 the UPCs -- the need to neutralise the UPC was talked about, transcript

9 243, page 16, did anybody talk about a military operation in Ituri?

10 A. Yes. That question was raised in order to expel Lubanga.

11 PRESIDING JUDGE COTTE: (Interpretation) Was Bogoro was

12 mentioned as an objective at that meeting?

13 A. At that meeting Bogoro was not mentioned.

14 PRESIDING JUDGE COTTE: (Interpretation) Were other objectives
15 talked about or was discussion simply very general saying we must win
16  back Ituri or were specific names of towns or regions mentioned?

17 A. Your Honour, we did not quote the names of any towns which were
18  to be recovered. The simple objective was a general one, to recover the

19  control of the territory of Ituri.

20 PRESIDING JUDGE COTTE: (Interpretation) Did you go into any

21 details or did you simply say, "We have to win back Ituri"? Perhaps in

22 the course of your discussions there was -- there were conversations

23 about how to do this as far as you know?

24 A. The way in which we proceeded was the way -- how we went to

25 Kinshasa. The president asked us, in fact, to meet up with him in
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17
18
19
20
21
22
23
24
25

Kinshasa.

PRESIDING JUDGE COTTE: (Interpretation) But from the month of
August onwards there was a design, a plan to win back Ituri. Meeting the
president in an unofficial meeting served no purpose unless it was to
say, "We want to win back Ituri." Such a meeting must have had some kind
of operational design, didn't it?

A. Ido agree with you, sir. You asked just now if during the
unofficial meeting we were simply talking about winning back Ituri, and I
said of course yes. But in terms of effectively implementing this
decision, President Joseph Kabila asked us to go to Kinshasa to meet up
with him and from there we would get instructions.
PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, throughout
its existence as a political and military group, political and military,
did the FNI claim the responsibility for any attacks; and if the answer
is yes, which attacks did you or any other FNI leaders claim
responsibility for any attacks?
A. Your Honour, the answer is yes.
PRESIDING JUDGE COTTE: (Interpretation) Which attacks?
A. We --*I claimed the responsibility for the Bogoro attack.
PRESIDING JUDGE COTTE: (Interpretation) You talked about this to the RFI.
Mr. Ngudjolo, did he take part in the planning of any of these attacks?
A. Your Honour, as I've said, I don't know if Mathieu Ngudjolo
participated in the Bogoro attack.
PRESIDING JUDGE COTTE: (Interpretation) Did * he participate in

any other attacks? you must tell me in -- as far as you know, you as
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1 president of the FNI, do you know if Mr. Mathieu Ngudjolo participated in

2 any other attacks, as far as you know?

3 A. Asfar asIknow, I can't give you a positive answer because

4 maybe we learnt things from the radio or whatever.

5 THE INTERPRETER: The interpreter would say there would be a

6 correction on a point on line 92. A little later on, the interpreter

7 will make a correction.

8 PRESIDING JUDGE COTTE: (Interpretation) Can we go back to

9 transcript 144 (* as interpreted), pages 6 and 7. You stated that the

10  FNI had also been created with the purpose of aiding the Kinshasa

11  government and the RCD/ML, helping them to win back Ituri. As far as you
12 know, as far as you remember, was the FRPI also committed to this

13 operation to win back Ituri working with the Kinshasa government?

14 A. The FRPI were present in Beni with Dr. Adirodu and they wanted to
15 win back Ituri as well.

16 PRESIDING JUDGE COTTE: (Interpretation) So a commitment

17  therefore, and therefore between November 2002/March 2003, were there any
18 attempts to co-ordinate the FRP and the FNI in order to win back Ituri?

19  Were there any attempts to co-ordinator the two movements in order to win
20 back Ituri?

21 A. Could you repeat the period of time?

22 PRESIDING JUDGE COTTE: (Interpretation) Between November 2002,
23  the creation of the FNI, and March 2003, were there any attempts made to

24  co-ordinate what was being done by the FNI and the FRPT's actions, which,
25 if Iunderstood you correctly just now, both movements were committed to
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1 winning back Ituri? Or was each organisation working on its own on

2 parallel paths?

3 A. Since the beginning of November 2002 up until the events which

4  occurred in Bogoro, I have always said that there was no co-ordination or

5 coming together between the FNI and the FRPI. And I did explain at

6 length -- when I talked about the presence of Dr. Adirodu in Kinshasa, I

7  explained this.

8 PRESIDING JUDGE COTTE: (Interpretation) So no co-ordination.

9 Before we leave each other, let me come back to the unofficial meeting

10  with President Kabila. Actually, what did you say to each other? What

11  was the point of this meeting?

12 A. This meeting --

13 PRESIDING JUDGE COTTE: (Interpretation) I'm talking about the

14  Kinshasa meeting. After Dar es Salaam when he asked you to move within
15 48 hours, and you did this with General Salim Saleh's aide-de-camp -- so

16  we're in Kinshasa.

17 A. Yes, in Kinshasa with President Kabila, we were told what was

18 needed to win back Ituri from the UPC.

19 PRESIDING JUDGE COTTE: (Interpretation) "Everything you

20 needed," what do you mean by that?

21 A. Well, whether we needed more weapons, no problem; whether we

22 needed to have more officers on the spot, that was possible; and as far

23 as weapons were concerned, given that we couldn't carry or transport

24  everything from Kinshasa then we wanted our Ugandan counterpart to help
25 us and for the Congolese to pay after that.
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1 PRESIDING JUDGE COTTE: (Interpretation) No mention was made of
2 Bogoro?

3 A. No mention was made of Bogoro.

4 PRESIDING JUDGE COTTE: (Interpretation) In Kinshasa Bogoro was
5 not mentioned?

6 A. InKinshasa we did not allude to Bogoro; we simply alluded to

7 Ituri, in general.

8 PRESIDING JUDGE COTTE: (Interpretation) In general.

9  Mr. Witness, thank you for your contribution throughout this very long

10 morning. Ithought that we would finish with your testimony, but your

11  contribution has been extremely interesting. Sometimes we would have

12 liked to know a bit more, but your memory has not always been helpful to
13 you and we understand. We will be back tomorrow morning for a very short
14  period in which Mathieu Ngudjolo's Defence team and Germain Katanga's
15 Defence team will be making the final remarks and then we will leave each
16  other. There will be an adjournment when you leave the courtroom for a
17 ten-minute period so that the two accused will be able to thank you

18 because you have spent time contributing to their defence and you have

19 also contributed to the work of this Court.

20 Court Usher, could you accompany the witness out of the courtroom
21 and we will see each other for a brief period tomorrow.

22 THE WITNESS: (Interpretation) Thank you, your Honour.

23 PRESIDING JUDGE COTTE: (Interpretation) If you could tell the

24  Witness 228 that we're sorry we didn't see him this morning, but I think

25 that he should come tomorrow because I -- can I ask you, will your final
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1 comments be long, Professor Fofé?

2 (The witness stands down)

3 MR. FOFE: (Interpretation) We do not have very much to say.

4 PRESIDING JUDGE COTTE: (Interpretation) It's just to know

5 whether we summon the witness straight away, half past 9.00?

6 MR. FOFE: (Interpretation) We will have a few questions. Maybe
7 Mr. Hooper would like to say something.

8 PRESIDING JUDGE COTTE: (Interpretation) Will your final

9 comments be lengthy?

10 MR. HOOPER: I would have thought not before 10.00 -- not before
11 10.00.

12 PRESIDING JUDGE COTTE: (Interpretation) Very well.

13 Court Officer, given the adjournment which will take place for

14  the thanks being expressed, then perhaps provide for Witness 228 being
15 around here at around quarter to 10.00. He won't have to wait very long.
16 I think we have got to the end of our hearing. We adjourn and we meet
17 tomorrow at 9.00.

18 The hearing ends at 1.30 p.m.

19 CORRECTION REPORT

20 The Court Interpretation and Translation Section has made the following

21
22
23
24
25

corrections in the transcript:

* Page 83 lines 19 to 21:

“I claim the responsibility for the Bogoro attack.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Ngudjolo “ is corrected by.

“I claimed the responsibility for the Bogoro attack.
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—_

PRESIDING JUDGE COTTE: (Interpretation) You talked about this to the RFI. Mr.
Ngudjolo”.

SECOND CORRECTION REPORT

The Court Interpretation and Translation Section has made the following corrections
in the transcript:

* Page 76 lines 5 to 7:

“one reason why they had taken up position and the DRC people were still there.

They had been -- once they were chased out of Bunia, they were in”

O o0 NI O G B~ W DN

is corrected by.

10 “I believe, where they had set up their positions; where the RCD/KML soldiers were
11 stationed. Because we were only driven out of Bunia town. We left, but there were still
12 people in”

13 *Page 83 line 24:

14 “Did you participate in”

15 is corrected by.

16 “Did he participate in”
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