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International Criminal Court

2 Trial Chamber II - Courtroom I

3 Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and
4 Judge Christine Van den Wyngaert

5 Situation in the Democratic Republic of Congo - ICC-01/04-01/07

6 In the case of the Prosecutor versus Germain Katanga and

7 Mathieu Ngudjolo Chui

8 Trial hearing

9 Thursday, 9 June 2011

10 The hearing starts at 9.03 a.m.

11 (Open session)

12 COURT USHER: Allrise. The International Criminal Court is now
13 in session.

14 PRESIDING JUDGE COTTE: (Interpretation) You may be seated.
15 Good morning, everyone. Good morning, accused gentlemen.

16 Mr. Kilenda, before the witness comes in, you wanted to address
17  the Court.

18 JUDGE DIARRA: (Interpretation) You don't look good. Ihope

19  you're not going to speak loudly like yesterday.

20 MR. KILENDA: (Interpretation) I usually speak like somebody

21  from the Mediterranean. I'm going to try to slow down.

22 Good morning, Mr. President; good morning, your Honours. As you
23  are fully aware, the Defence of Mathieu Ngudjolo is getting ready during
24  the presentation of its case to call an expert witness who is a physician
25 and who is a specialist in wound ballistics. Last 19th of May, I was
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1 received by that expert in France at the forensic institute where he

2 works. I handed over the case file to him in compliance with all your

3 decisions, and during our discussion that expert told me that he is still

4 working in his institute and that he can work with a colleague of his so

5 asto produce a piece of work that is trustworthy. It is at this point,

6 your Honour, that the problem arises.

7 You will recall that on the 10th of March, 2011, during exchanges

8 between yourself and Professor Fofé about the possibility of calling that

9 expert, you stated as follows, Mr. President, and I quote you:

10 "With regard to your last point, that is the calling of an expert

11 witness, we understand that there will only be one expert and that you,

12 however, are considering three possibilities."

13 PRESIDING JUDGE COTTE: (Interpretation) Yes, because there were
14  three experts proposed by your team.

15 MR. KILENDA: (Interpretation) Yes, of course, your Honour, but

16  the expert that we contacted has told us that he can only work as part of
17 atwo-person team, so we informed him that we could not recruit a second
18  expert without the authorisation of the Chamber. That is why this, in

19  fact, is an oral motion on our part for leave to add a second expert who

20 will work in tandem with the other expert. And this is part of the

21  procedure that we are following with you, with the Prosecutor, because we
22 have to justify the qualifications of the expert, as well as with the

23  Registry, because they have provide the necessary resources.

24 PRESIDING JUDGE COTTE: (Interpretation) Just to be clearer, do

25 you know the name of the second expert from that forensic institute who,
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if necessary, can join that first expert that you have chosen, and is
this an expert who is on a list of experts that would make it possible
for the Court if you are motion is granted to ensure that his expertise
is recognised?

MR. KILENDA: (Interpretation) Yes, of course. This person was
registered on the same day, on the 7th of March, 2011, on the list of
experts authorised by the Registry, and he works at the same forensic

institute that I was received at.

O© o NN o G ks~ W N

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Kilenda.
10 Do the parties and participants wish to make their observations

11  right now or later? I can see you're on your feet, Mr. Prosecutor.

12 MR. DUTERTRE: (Interpretation) Yes, your Honour. The

13 Prosecution is open to all issues. I will simply want to point out that

14  that meeting between Mr. Kilenda and the expert took place on the 19th of
15 May, so that was quite some time ago, and he is informing us a bit late.

16  In fact, this is a motion to vary the list of witnesses. We do not have

17  details about that witness. We are quite open, but we believe that there

18 isneed to have a written application, and we will be able to respond.

19 However, there could be exchanges in the meantime, and it is not

20 something that we can deal within the context of an oral motion.

21 Those are the observations that I wanted to make, because this is

22  indeed an application to vary the list of witnesses.

23 PRESIDING JUDGE COTTE: (Interpretation) Yes. I believe that is
24  one point.

25 Mr. Kilenda, I think it would be preferable to submit a written
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application of what you have just said, and you should also specify the

2 name the experts. And is it possible for you to submit that application

3 tomorrow?

4 MR. KILENDA: (Interpretation) Yes.

5 PRESIDING JUDGE COTTE: (Interpretation) Very well. The filing
6 should be made tomorrow by 4.00 p.m., and this will make it possible for
7  the parties and participants to submit their own observations next

8 Thursday. That's even too far away. Let's say Wednesday, the 16th of

9 June, by 4.00 p.m. So tomorrow the application of Mr. Kilenda will be

10 filed, and the observations of the parties and participants should be

11  submitted by Wednesday, the 15th of June, 4.00 p.m., because our hearing
12 of the 17th has been cancelled.

13 Court Officer, Court Usher, please have the witness brought into

14  the courtroom.

15 MR. HOOPER: While the witness is being brought in, something

16  that needn't disturb that process and his being settled down: Can I just
17  say that as a result of an event in Maastricht on Saturday, my legal

18 assistant Nathalie Wagner became Mrs. Bartels, and it says something of
19 her dedication and diligence that she's here today, of course. But

20 despite that change of status and being an ardent feminist, as I'm sure

21  Judge Diarra will be pleased to hear, Ms. Wagner, now Mrs. Bartels, is
22 going to use her pre-married name for the purpose of records and is to
23 be -- continued to be known as Nathalie Wagner. Thank you.

24 PRESIDING JUDGE COTTE: (Interpretation) Very well. We will
25 take due note without making any comments. Thank you, Mr. Hooper.
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1 JUDGE VAN DEN WYNGAERT: (Interpretation) My congratulations all
2 the same.

3 PRESIDING JUDGE COTTE: (Interpretation) That was so surprising
4  that we did not know what to say and what not to say.

5 Very well.

6 (The witness takes the stand)

7 WITNESS: DRC-D02-P-0001 (Resumed)

8 (Witness answered through interpreter)

9 PRESIDING JUDGE COTTE: (Interpretation) Witness, can you hear
10  me?

11 THE WITNESS: (Interpretation) Yes, I can hear you.

12 PRESIDING JUDGE COTTE: (Interpretation) Very well. We will

13 continue with our proceedings. The Prosecutor will conclude his

14  cross-examination, and he knows that he has a very limited time.

15  Yesterday, he had some time that was given him to try to streamline the
16  questions to put to you.

17 Mr. Prosecutor, please proceed.

18 MR. DUTERTRE: (Interpretation) Good morning, Mr. President;
19  good morning, your Honours, and I will try to remember the name of my
20 colleagues on the other side.

21 QUESTIONED BY MR. DUTERTRE: (Continued)

22 Q. (Interpretation) Good morning, Mr. Witness.

23 A. Good morning.

24 Q. Mr. Witness, you signed your statement, DRC-D02-0001-0771 and

25 thatis the statement you had yesterday. You signed it on the 5th of
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May, 2011, in the presence of Jean Logo, and you say that this was in
Bunia. Can you tell us specifically where you were in Bunia when you
signed that statement?

A. Iwas at the place known as MONUC house when I signed that
statement.

Q. Would I be correct to say that Jean Logo arrived with the
statement already printed, Mr. Witness?

A. TIdonotknow. Mr. Logo brought this statement to me. It was
already ready and I signed it.

Q. And you met with the Defence some days before and specifically
Mr. O'Shea, who asked you some questions. That was obviously before you
signed your statement. Isn't that correct?

A. Yes. He asked me some questions, and at the end I signed my
statement.

Q. To be clear, Mr. Witness, there were two meetings. The first
meeting when questions were put to you and then later on the 5th of May,
2011, you signed the statement brought to you by Jean Logo; is that
correct?

A. Yes.

Q. You met with Mr. Mabanga last Monday, Mr. Witness, and he
explained your rights to you, didn't he?

A. Yes.

Q. And at that time, you informed him of a correction that you
wished to make in your statement, correct, Mr. Witness?

A. Yes.
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1 Q. You did not make that correction when you signed your statement,
2 did you, Mr. Witness?

3 A. At that time, I was not very careful while reading the statement.

4 There was a small error. Instead of the letter A, the letter D had been

5 written, and this created some confusion.

6 MR. HOOPER: If my friend is going into the detail of a

7  correction that involves one letter rather than another, I think we

8 should be taken -- or certainly the witness should be taken to the

9 statement and we can see what the correction is that we're talking about.
10  After all, we don't, at this stage, even know which correction it is that

11 we are talking about.

12 PRESIDING JUDGE COTTE: (Interpretation) Perhaps, Mr. Dutertre,
13 a copy of that statement from yesterday should be shown to the witness.
14 We do not know whether he will need to use it or not, but that will

15  simplify matters for us.

16 So, Court Usher, please have a copy of that statement brought.

17 MR. DUTERTRE: (Interpretation) I don't have to go any further,

18  your Honour.

19 MR. FOFE: (Interpretation) Your Honour, I believe it would be

20 preferable for us to know what it is all about, because when I myself

21 read the written statement of the witness, I realised that there was

22 something like that. I want to be sure that it is indeed that

23  correction.

24 PRESIDING JUDGE COTTE: (Interpretation) Very well.

25 Mr. Prosecutor, let us not waste time, so have a copy of the
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1 statement handed to the witness, and if you know longer have a copy, I

2 think [ have one.

3 MR. DUTERTRE: (Interpretation) I have one, but we can move

4 fast.

5 Q. Mr. Witness, we will try to be fast. Page 2 of your statement,

6 paragraph 5. You corrected: "There were still APC elements in Zumbe who
7 wanted to go from Nyankunde," and your correction was "they wanted to go
8 to Nyankunde." Is that correct?

9 A. Yes.

10 Q. You can set the statement aside now, Mr. Witness.

11 You immediately identified that error when you re-read your

12 statement here, Mr. Witness; is that correct?

13 A. Yes.

14 Q. Mr. Witness, if you had wanted to make corrections on your

15 statement, this would not have been possible if that statement was

16  already printed, that is, on day that you signed; isn't that so?

17 A. Icould have made that correction, but I was not very careful

18 when I read the statement. It was only later that I realised this error.

19 Q. Were you the one who read your statement or was it re-read to

20 you, Mr. Witness, that is, at the time you signed on the 5th of May,

21 20117

22 A. I'was the one who read the statement myself.

23 Q. And no one read it to you in Swahili; is that correct,

24  Mr. Witness? There is no need to look at the statement before answering.
25 A. Explanations were given to me in Swahili.
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Q. You were given explanations, but that statement was not re-read
to you in Swahili. It was not translated to you into Swahili. Is that
correct, Mr. Witness?

A. Idounderstand French. It was for that reason that I was given
that statement, and that is how I was able to make that correction.

Q. But you did not make that correction at that time. There is some
confusion regarding what you have just said.

A. At that time, I really did not reflect on that. It was only
later on when this was read to me that I realised the error. I knew the

contents of the statement, but after reading, I realised that what I
remembered was not reflected in the statement.

Q. What do you mean by what you knew was not reflected in the

statement, Mr. Witness? What do you mean by that?

A. I'm referring to that error. That is where there is the letter

A. Where there is that word "de," d-e, it had to be replaced by the

n_n

preposition "a" in French.
Q. Witness, please go to the last page of your statement, and that
is page 9. At the very top, it is stated:
"This statement has been read to me in French and Swabhili."
That is what is written there, isn't it?
A. Yes.
Q. So that statement -- it is correct that that statement was not
read to you in Swahili, so what is written here is inexact, Mr. Witness,
isn'tit?

A. Isaid that I was questioned in Swahili.
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1 Q. Mr. Witness, you said that you re-read your statement in French

2 because you understand French and that you were given explanations in
3 Swahili. You didn't say that the statement was re-read to you in

4 Swahili. That is very different, Mr. Witness. So it is correct to say

5 that this statement was not read to you in Swabhili, isn't it?

6 A. This is what I said: When I read the statement, and, in fact, I

7 understand some French, I realised the error made by the person who wrote
8 down the statement, and when I was reading the statement, I was being
9 given a translation into Swahili at the same time.

10 Q. That is what happened here, but you have told us that when you
11 signed, you yourself read the statement in French. So where it is stated
12 here on the 5th of May, 2011, that the statement was read to you in

13  French and Swahili, that is incorrect, Mr. Witness, isn't it?

14  A. Thad my own copy. Irealised the error, and I mentioned it

15 directly to my lawyer. I told him that there was a minor error that

16  needed to be corrected.

17 Q. Do you still have a copy of your statement with you, Mr. Witness?
18 A. Thave it with me.

19 Q. My question was: After you signed the statement, did you keep a
20 copy of your statement, Mr. Witness?

21 A. Yes.

22 Q. And it was Jean Logo who gave you a copy of that statement;

23 correct?

24 A. Yes.

25 Q. Mr. Witness, I note, and maybe you still have not answered that
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1 question, "the statement," as indicated here "was read to me in French
2 and in Swahili in Bunia," that is not correct, isn't it?

3 A. Itis written the "5th of May, 2011, in Bunia." That is where it

4 was done.

5 Q. Irealise you're not answering my question. Mr. Witness, this

6 statement, a copy of which you have, you discussed it before travelling
7  to come here to testify, didn't you?

8 A. Would you please repeat your question.

9 Q. You had a copy of your written statement. You talked about it
10  with other people before you came here, didn't you, Mr. Witness?

11 A. No. No. This was my secret. This was confidential. I wasn't
12 going to talk about it to anybody. I didn't divulge this to anybody.
13 Q. Let me just go back in time slightly. You said that you had

14 explanations provided to you in Swahili. Was it Jean Logo who gave you
15 the explanations in Swahili? Is that not correct, when you signed?

16 A. Yes. When I was with him, I signed the statement.

17 Q. And what explanations did he give you? What did Jean Logo
18  explain to you?

19 A. He simply explained the content of my statement.

20 Q. What else did Jean Logo say to you?

21 A. He asked me, "Are you ready to go and testify?" And I said,

22 "Yes." AndIsaid, "I'm telling the truth. I'm not telling any lies,

23  and I'm not going to remove anything from what I've stated."

24 Q. Mr. Witness, how did you come into contact with the Defence?
25 A. They came to Bunia, and I received a message saying that
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1 Germain Katanga's counsel were seeking to meet me.
Q. Who sent you this message, please?
A. Ireceived a phone call. In fact, it was Mr. Logo who called me,

and he said, "I'm with a delegation made up of Caroline and other people,

2
3
4
5 and if you've got time, we'd like to meet you. We are from The Hague,
6 and we are part of the Defence team of Mr. Germain Katanga, and we would
7 like to meet you." There you are.

8 Q. Did you know Jean Logo before this?

9 A. No.

10 Q. And how did he get your telephone number then?

11 A. Idon't know.

12 Q. So Jean Logo phoned you up. You had never met him. He was

13  asking you if you would meet Germain Katanga's Defence team, and you

14  didn't ask him how he had found your name and telephone number?

15 A. He said that he was part of Germain Katanga's Defence team, and I

16 was curious to find out more, so I wanted to meet him.

17 Q. You were curious. You -- or were you curious enough to ask him

18 how he found your name and telephone number?

19 A. Ididn't ask him that question. Once I met him, I didn't ask him

20 about this.

21 Q. But were you not surprised that you got a telephone call out of

22 the blue and that Jean Logo asked you to come and testify? Were you not
23 surprised? This is a very important matter. Didn't you ask about it?

24 A. Well, he could have received a phone call from somebody. You

25 get-- when you get a phone call from somebody you don't know, you do ask
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1 questions, but I wanted to meet him.

2 Q. So what you're saying is that Jean Logo got a phone call from

3 somebody he didn't know, and this unknown person gave Jean Logo your
4 phone number? Is that what you're saying?

5 A. No, that's not what I'm trying to say. What I'm saying is if

6 somebody phones me and I don't know that person and this person says,
7 "I'd like to meet you," then I go to see who this person is. In the same

8 way, Mr. Logo phoned me up. He said, "I'm with the delegation of the
9 Defence team, and we'd like to meet you," and I was curious to find out
10 more, and these are the circumstances in which we finally met.

11 Q. So when you did meet him, did you ask him any questions or not
12 about how he managed to get hold of your phone number?

13 A. No, I didn't ask that question.

14 Q. Isee. When did you meet the Defence for the first time?

15 A. It was quite a long time ago that I met them for the first time,

16  and I've forgotten when.

17 Q. Was it in 2008, 2009, 2010? Can you be a little more precise?

18 MR. HOOPER: (* Microphone not activated) ... help if my friend
19 wants any assistance. I can say when, in fact, he did first meet the

20 team.

21 MR. DUTERTRE: (Interpretation) Well, that's not quite the

22 point. It's not Mr. Hooper who is testifying, it's his witness. We're

23  asking the witness the question. We've already had this discussion on
24  this kind of point previously.

25 Q. Mr. Witness, could you answer the question, please, therefore,
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when you initially came into contact with the Defence team.

A. IfIremember correctly, between August and September, and the
year was either 2008 or 2009, but really, I have forgotten, and I can't
give you any more details.

Q. And how many times did you meet the Defence team in total?

A. Tthink that I met them three or four times, something like that.

Q. And how many times did you meet Jean Logo?

A. ImetJean Logo -- in fact, when he came from Kinshasa to Bunia,
I would see him at least once a week.

Q. And when you saw him once a week, would you talk about your
testimony, Mr. Witness?

A. Well, sometimes we didn't talk about my statement. We would say
hello to each other. We would talk about our families.

Q. You know Jean Logo well, don't you?

A. Tknow him.

Q. So sometimes would you talk about your statement. You would talk
about families, but you would also talk about your statement sometimes as
well, wouldn't you?

A. Yes.

Q. And that happened in Bunia, didn't it, if I understand you
properly?

A. Yes.

MR. DUTERTRE: (Interpretation) Could you please give me a few
seconds, your Honour.

(Prosecution counsel confer)
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1 MR. DUTERTRE: (Interpretation)
Q. Mr. Witness, when you saw Mr. Mabanga, did you read your

statement over again line by line, paragraph by paragraph?

A. No.

2
3
4
5 MR. DUTERTRE: (Interpretation) If you wouldn't mind,
6 your Honour, I would like to take just a couple more seconds.

7 (Prosecution counsel confer)

8 MR. DUTERTRE: (Interpretation)

9 Q. A final point, Mr. Witness. This will be my last question. When
10 you saw Mr. O'Shea, that was the end of April of this year. Is that not
11 correct?

12 A. Mr. O'Shea. Is he the person that's called Andreas? Yes.

13 MR. DUTERTRE: (Interpretation) I have no more questions, your
14  Honours.

15 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

16 Mr. Prosecutor.

17 Mr. Gilissen, you have presented a filing 2985 to the Court, and

18 therefore, if you would like to ask the witness any questions, you may
19 now do so in the light of the information which he has just provided.

20 MR. GILISSEN: (Interpretation) Thank you very much, your

21 Honours. Your Honours, ladies and gentlemen, good morning.

22 We and my colleagues would like to present our congratulations to
23 Madam Nathalie Wagner.

24 Questioned by Mr. Gilissen:

25 Q. And good morning to you, Mr. Witness.
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A. Good morning.

Q. Iam Mr. Jean Louis Gilissen. I am a counsel from the Liege Bar
in Belgium, and I am what is called here in this court a Legal
Representative of the Victims, and, in fact, we're talking about a
special group of victims, because we're talking about young people who
state that at a moment in time, a specific moment in time, they were
child soldiers in Ituri. This is to explain things to you.

Now, I have very few questions for you, and let me tell you

straight away that my preoccupation is to allow us to better understand
things so that all the parties, and particularly the Judges who have to
assess this case, to provide them with a maximum amount of information
and to ensure that there can be no misinterpretation possible of what you
have said.

Personally, I would like to thank you, because what you have said
is of tremendous help to us.

Mr. Witness, I would like to go back to your statement very
briefly, going back in the transcript, page 26, line 16. You talked
about Karido.

Now, I am not trying to cast any doubt on the reliability of the
witness whatsoever. All I want to do is try and understand things
slightly better.

You talked about this boy in your statement, page 6, and
yesterday, you talked with the Prosecution -- you do not need to consult
your statement, Mr. Witness. You can set it to one side. AsIsaid, I

would like you to answer without consulting your statement. My purpose
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1 isto really understand your information and properly ascertain what you
2 said.

3 Now, unless I'm mistaken, you provided an age for this young boy,

4 Karido. Could you confirm the age which you stated this boy had?

5 A. Yes. Isaid that the boy was 13.

6 Q. Thank you very much. Now, are you sure of this age? Did you

7 have any access to reliable documents concerning the age of the boy, or

8 did you have indirect information on this? Why can you give us this

9 specific and clear answer saying he was 13?

10 A. Well, this is not information provided to me by a third party. I

11 saw the boy, and from what I saw, the boy was roughly aged 13. This was
12 my personal evaluation or assessment. This was not based on information
13 coming from a third party. This was my personal estimation of the boy's
14 age when I saw him.

15 Q. Thank you very much indeed, Mr. Witness. Mr. Witness, could you
16  please tell us how you personally can assess the age of a boy? What kind
17  of criteria did you use? This would help us to better understand things.
18 A. When you look at that boy, you see his physical condition and his
19  behaviour, and on that basis you can estimate his age.
20 Q. So you're talking about physical characteristics and behavorial
21  characteristics to do with the boy's psychology.
22 THE INTERPRETER: The interpreter would like to correct the
23  reference at page 16, line 5, transcript 277; page 21, lines 7 to 9.
24  Thank you.
25 THE WITNESS: (Interpretation) Yes.
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1 MR. GILISSEN: (Interpretation)
Q. Thank you. When for the first time did you know that Karido was
in the BCA camp?
A. Ididn'tlearn that Karido was in the BCA camp. What I said was

2

3

4

5 thatIfound him in the BCA camp.

6 Q. Thank you for that detail. And when did you find him in the BCA
7 camp for the first time?

8 A. That was after the battle of Bogoro. I think it was towards the
9 end of 2003.

10 Q. And when you saw this boy at that time or at another time, could

11 you tell us if he was wearing full uniform or part of a uniform? What

12 kind of clothes was he actually wearing?

13 A. When I met him, he was wearing civilian clothing, so he was not

14 wearing any military uniform.

15 Q. Atany given time, did he carry any kind of weapon, a bladed

16  weapon, or any kind of gun?

17 A. When we were in the camp, weapons and guns were deposited in the
18 weapons stock, as we called it.

19 Q. For the Court and for my information, can you tell us where this

20 storage point was, please?

21 A. The stock -- the storage point was in the camp.

22 Q. Idounderstand that. I think I haven't asked my question very

23 clearly. Where in the camp were the weapons stored. If you refer to the

24  point of entry to the camp, were the weapons stored in the left, on the

25 right, in the officers' house or where the troops slept? Can you just be
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more precise, please, about where the weapons were stocked.

A. The weapons were stored in the middle of the camp.

Q. And as far as you know, even if you didn't see this yourself or
know this yourself, had Karido himself already carried weapons, bladed
weapons --

MR. O'SHEA: That's a leading question and inappropriate in the
circumstances.

PRESIDING JUDGE COTTE: (Interpretation) Then, Mr. Gilissen will

O© o NN O g ok~ WN

rephrase his question, will continue to move slowly towards the

10  information which is useful for his purpose.

11 MR. GILISSEN: (Interpretation) I will be more careful, and

12 thank you to my learned friend from this necessary reminder.

13 Q. Mr. Witness, you said that there were firearms stored in the

14 camp, in the centre of the camp. Now, at a given point in time, these

15 firearms were used, if not for combat, but they were distributed to

16  people who were in the camp?

17 A. Yes. The firearms were stored in the camp, and we used to go off

18 hunting. Some people who were good at shooting would take a firearm and
19  go off hunting with a group of people in order to shoot animals, and when
20 they came back from hunting, the firearms were put back with the others
21  in the storage place.

22 Q. And when the weapons were handed out at whatever time and

23  whatever the reason, in fact, when weapons were handed out, did Karido
24  receive any time, the morning, the afternoon, did he receive, as far as

25 you know, a firearm?
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1 A. He was not given any firearms in the camp. Firearms were given

2 toasoldier when he was going to leave the camp and when he had a

3 mission to carry out, but within the camp there was no reason to give a

4 firearm to a soldier.

5 Q. Mr. Witness, believe me, I am trying to help you. I'm not trying

6 to trip you up, as it were. I'm simply trying to work my way through the
7 information which you have put in your statement.

8 Could you please describe the kind of firearms which were in the

9 weapons storage place. Can you describe these firearms?

10 A. Generally speaking, we had Kalashnikovs, otherwise known as

11  AK-47s.

12 Q. Well, I'm very pleased that we've got to this precise point. An

13 AK-47. On the point of these firearms, did you know at any time if

14 Karido had ever carried this kind of weapon?

15 A. Yes.

16 Q. Very good. Thank you. Could you explain to us under what

17 conditions, if you know? And if you don't know, then simply say this,
18 but can you say tell us under what conditions or under what circumstances
19  this happened?

20 A. When weapons were handed in at demobilisation, I saw that this
21 weapon was given to him.

22 Q. Soyou did actually see him carrying a weapon at a given point in
23 time.

24 A. Yes. I accompanied him to the demobilisation site, and we handed
25  this weapon into the CONADER.
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Q. Could you in a very brief way confirm to us the way in which
Karido was taken to demobilise; the way in which things occurred, how it
happened, how did he present himself to the demobilisation office at the
site, and for what reasons?

A. Yes. The demobilisation site was next to the camp. He was
asked -- well, it was asked -- all the children were asked to demobilise.
Any child who was in the camp had to be demobilised.

We asked Karido to hand back the weapon. He didn't refuse. We
accompanied him to the site where he handed in the weapon.

Q. After the demobilisation of Karido, did other children imitate
him? Did -- if you would allow me to put it this way: Did that open up

the path of demobilisation to the other children? Was he followed by
other children in this?

A. No. Karido was the only child present in the camp, and he was
demobilised. As I said before, there were other children who entered the
site. When the person whose name I mentioned before asked me -- for me
to leave -- the possibility for all children of the community to be able
to enter the demobilisation site, well, I don't know if this order came
from Boga, and those -- those who came from Boga, I didn't know if they
were child soldiers or not, because there was a very large number of
children who came from Boga who went to the demobilisation site.

Q. Thank you very much, Witness. So if I understand, between the
time that Karido was demobilised and the arrival of other children, there
was a given time that passed -- or a time when children didn't come. You

had to wait. You had to accept others.
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1 A. Yes.

2 Q. Witness, could you tell us if you know, if you know, why did

3 other child soldiers not come? What meant that these centres which were

4  open for child soldiers didn't work? What prevented things from

5 functioning as they would have been hoped to do and would have expected?
6 A. Please reformulate your question.

7 Q. Certainly. Please excuse me if I wasn't clear.

8 A centre was opened for the demobilisation of child soldiers in

9 Aveba. You initiated the first demobilisation for Karido. Legitimately

10 one could hope, and one could expect, it would seem to me, that the other
11 child soldiers would also be demobilised. Why did it not work? What was
12 the reason why there was such reservation or unwillingness when it came
13 to presenting one's self to the centre? Why didn't such a program

14  function according to you, according to the information that you have?

15 A. No, the centre was open for everyone. Any child who was the

16 member of an armed group could be received by the centre. The centre was
17  open to everybody.

18 Karido was there, and we introduced him to the centre.

19 Q. Very well. I understand. This centre was open to everyone for

20 demobilisation. Now, in this centre was there just a demobilisation

21  office for everybody, or was there two types of places depending on

22  whether one was an adult, on the one hand, or a child, on the other? Did
23  they make a distinction in the demobilisation programme?

24 A. Yes. Everybody went through the same centre.

25 Q. Child and adults in the same place, or were they directed towards
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1 two different places with two different programmes?

2 A. Firstof all, they were received in one place. There was a

3 specific place for child soldiers, and there was a space for the adults.

4 Q. Thank you very much. And you've explained with precision

5 yesterday the precision, so we're in agreement on that.

6 Now, this specific place for children, this specific procedure

7  for children, why in the first place did it not work so well as

8 demobilisation for adults? What would explain this success for the

9 demobilisation of adults and this lack of demobilisation, firstly, for

10 children.

11 This is what I'm trying to get to. Am I clearer? If I'm not

12 clear, please tell me, and I will try and make an effort in this regard.

13 A. I'm doing my best to understand your question, and I would tell
14  you the following: The centre was mainly thought up for child soldiers.
15 It was not open to everybody at the start.

16 Now, where it concerns that adults, it was just the adults who

17 had fought, and that's the reason why the first child was received. Now,
18 given that there were no child soldiers in BCA, there were no other child
19 soldiers apart from the one who entered, then I think I've tried to

20 answer that question.

21 Q. Witness, the centre wasn't just for the BCA camp. And please

22 tell me if I'm wrong, but it -- was it for the whole region or the

23  subregion of Aveba, or I must be completely wrong. Was it just for the
24 BCA camp? Is thatit?

25 A. No, the centre wasn't just for the children from Aveba. There
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1 were people who came from Boga as well, and other people who came from
2 the neighbouring collectivities as well.

3 Q. Very well. I think you better understand what the question is

4 now. What in your opinion, according to the information that you had,

5 what meant that this demobilisation programme for child soldiers in Aveba
6 did not function while clearly it functioned for adults? What meant that

7  the programme was not a success?

8 A. Tthink that I've already said this. You know, I wasn't used

9 to--orldidn't used to go into the neighbouring camps, so I couldn't

10 know why such and such a child didn't go to the site. I'm afraid that

11 I'm -- can't answer your question given that I was only focused on the

12 camp that I knew.

13 Q. So, Witness, if you cannot do it, we can do it together. You

14  told us that the children, they went to this centre to get kits, to get

15  help, to -- to get whatever was given. Now, why did these child

16  soldiers, who existed, a programme was opened up for them, why did not
17  they turn up to receive these kits? That's what I'm trying to

18 understand. What prevented them. What meant -- why did they not come?
19  That's what I'm trying to understand about the situation. You tell us

20 that when they distributed these kits pretty much to anyone, everyone

21  came then. Could you tell us why -- who these kits were meant for in the
22 first place -- why the people who these kits were meant for in the first

23 place didn't come?

24 I mean, you were there. You had a role with responsibility. You

25 are more than a witness. You were an actor, a participator in the
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1 programme. We know and you've said that there were meetings, evaluation,
2 assessment meetings, so necessarily you must have spoken about that

3 problem, and that's the reason why when I ask you the question it --

4  sometimes it seems like I'm talking Chinese to you. Is it possible to

5 speak seriously about this problem so you give us the information that

6 you have, whatever it is? It's your testimony, not mine.

7 A. Where it concerns myself, I have difficulties in understanding

8 you.

9 You know, these centres were opened to receive lots of children.

10 At the start -- I said here, when we received a child, we asked him the

11 question, "Where do you come from? What do you do?" When this centre
12 was opened, we knew very well. We knew that we had to receive child

13 soldiers who had fought, ones who had taken up arms. Thereafter, it was
14 said that as the children did not want to come, we had to receive even

15  children from a family where there was a fighter. So this meant that

16  there were children who came, and I was asked not to stop receiving these
17  children. It was said that in a zone where there's been fighting, every

18  child must be traumatised, and that's the reason why we received all the
19  children.

20 Q. Thank you very much, Witness, because we are speaking about the
21 same thing. You have said at a specific time the children did not want

22 tocome, and my question is: But why did they not want to come? That is
23 my question.

24 A. There was no condition to refusing a child. At the start, the

25 only condition was to receive children who had fought. That was the
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first condition that we had.

Q. Very well, but I'm not talking about your conditions in order to
accept or refuse the children. I am talking about the children. That's
what's of interest to me, and I have the weakness of thinking that that's
also what's of interest to the Chamber. So, please, Witness, even if
it's difficult, even if it's complex, even if the way in which I'm asking
questions is lamentable, please answer.

Do you know why -- when you discussed the reasons why -- did you
discuss the reasons why the child soldiers did not come for
demobilisation?

MR. HOOPER: I'm sorry to intervene. Iintervene, I hope, to
assist, but it seems that the witness himself has stated that as far as
Aveba was concerned, and he can only speak about Aveba, he said, because
he didn't go to other camps, as far as Aveba was concerned, there was but
one child soldier, and that was the one who was presented. And he says
that as far as other camps are concerned, he could not say why children
from there did not come. That's talking of child soldiers, and then he
speaks of children and how the criteria was made wider and broader and
then more children were admitted. That's been his consistent evidence in
my submission. So there's a difference here between the word "child
soldier" which is, from time to time, being employed and the word
"children."

PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Counsel Hooper.

MR. GILISSEN: (Interpretation) Yes, your Honour. So this is a
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sensitive issue. I would like to thank Counsel Hooper for his help, it's
very useful, and I see that we are interested by the same subject and
that's really what it's about. I have heard the testimony of the
witness, and it was very instructive with regards to substance. That's
not something I can speak on, but I think that this testimony has to be
complete.

JUDGE DIARRA: (Interpretation) First of all, I'd like to give a
precision to Counsel Gilissen that this notion of child associated with
an armed conflict who had been adopted -- or which was adopted by the --
in the South Africa meeting appears in all this behaviour, child soldier
or child associated with an armed conflict, which is wider, which also
concerns children whose relatives or parents are involved in the armed
conflict. So for me I do remember that this was said when I hear in
there's a conflict in a particular place and children are traumatised.
That's what I wanted to add.

MR. GILISSEN: (Interpretation) Thank you very much,
your Honour. I think that we're all aware that here we're getting into a
subject of law which could come back in our proceedings, perhaps in a few
weeks', maybe a few months' time, and I'm sure that my colleagues in the
Defence and the Prosecution share this feeling as well, and that's
exactly why it's so good that we have somebody who is in the field. He's
experienced, he was in the role of responsibility, and before the opening
or the -- up of the -- such criteria, there was an international
conference. There was a decision to open up the criteria, and the

witness spoke to us very well about that decision. He spoke about Aveba.
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1 They noticed that there was a failure in Aveba, and so there was a

2 discussion, because faced with this failure, they changed the rules and I

3 would like the witness to help us.

4 Q. Please help us, Witness. We need you. We need you. You were

5 saying -- telling us information which you had heard or which you had

6 access to concerning the non-arrival of child soldiers who were, however,
7  in the territory which was concerned by this demobilisation centre.

8 Whether there was just one child in Aveba or whether there were

9 thousands, that's not important. Why did the others not come? In the

10  situation which was yours, you necessarily must have heard people speak
11  about that. You must have participated in meetings, or if it's not the

12 casejust say, "No. No, we didn't hear." You can say that. That's

13 possible. We -- that was nothing to do with us. I wasn't the person who
14  decided on that as an official. I had nothing to say about that. Please

15  help us. We're asking this question.

16 PRESIDING JUDGE COTTE: (Interpretation) Please, Witness, can

17 you gather together your memories. As we said, you're a man who was in
18 the field; on the other hand, you weren't the person responsible for all

19  the camps in which there was demobilisation. But from what you've seen,
20 from what you yourself have seen, have heard, got to know, you

21 participated so as such that normally should make it possible to able to

22 give answers to Counsel Gilissen which represent this category of

23 persons. Take the time and then please answer.

24 THE WITNESS: (Interpretation) Thank you very much, your Honour.
25 I'd ask Counsel Gilissen to please continue to ask his questions,
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and I shall answer them.

MR. GILISSEN: (Interpretation) With the leave of the Chamber,
your Honour, can I just read one sentence of page 6, third paragraph of
the statement of the witness. Yes. So you can take it, Witness --

PRESIDING JUDGE COTTE: (Interpretation) I think you've still
got it. Have you got it in front of you, Witness? Do you still have the
statement?

THE WITNESS: (Interpretation) No.

PRESIDING JUDGE COTTE: (Interpretation) Very well.

Court Officer, please could you give the witness a copy of a statement
which should not be written on. I think I have a copy.

MR. O'SHEA: (* Previous translation continues) ... read to him.

MR. GILISSEN: (Interpretation) It starts after "Karido." This
sentence, just this sentence, paragraph 3 -- or perhaps I could read it,
the Chamber could read it. Perhaps that would be less leading, I don't
know.

PRESIDING JUDGE COTTE: (Interpretation) We're going to provide
it to the witness. As we've done from the start of his testimony, he
will have his statement before him, and he will read it. Witness, it's
page 6, the last paragraph which starts with the words "apres Karido,"
"after Karido."

MR. GILISSEN: (Interpretation)

Q. Witness, in order to help you, subject to the control of
everyone, the sentence is as follows:

"After Karido, there were no more children who came."

Thursday, 09 June 2011 Case No. ICC-01/04-01/07



|CC-01/04-01/07-T-278-Red-ENG WT 09-06-2011 30/72NB T

Witness: Witness DRC-D02-P-0001 (Resumed) (Open Session) Page 30
Questioned by Mr. Gilissen

O© 0 NN & O A~ W N

NS I S R S R N N S N U e e e T e T e e e
O = W N =k O VW 0 NN o U = W N = o

And I think that I will have leave to read the next sentence:
"So there were outreach meetings or awareness-raising meetings."
Excuse me. So it was seen -- or people noted that after Karido,
the demobilisation programme for child soldiers was not functioning. Why
did -- why was it not functioning? What meant that this programme did
not start, even with your great help? You say that you were the person
who took Karido to the centre. So why didn't this get going?
A. Tdon't know. I don't know why after Karido the children didn't
come any more. However, I know that it was said that, well, the sites
were not going to receive -- or they were only to receive the children in
the camps who had been in armed groups, and I think that's the reason why
there weren't enough children. You know the -- there was a person who
was responsible for managing the sites, and if there were no children who
were coming, they could -- he could lose his work. So that's the reason
why the outreach was carried out in order to ask for the children to
come. Everybody was working to try and valorize the work so that the
work would function correctly.
Q. Thank you very much, Witness.
MR. O'SHEA: Just to assist my learned friend, he's just read a
phrase out in the statement on page 6. If he reads out the phrase in the
paragraph previous to that. I'll leave it -- I'll leave it up to him.
PRESIDING JUDGE COTTE: (Interpretation) Please,
Counsel Gilissen, can you read it out? We'll try and -- through you and
in a common way try to obtain from this witness the most that he can

provide us with. So please could you read out the paragraph above it.

Thursday, 09 June 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-278-Red-ENG WT 09-06-2011 31/72NB T

Witness: Witness DRC-D02-P-0001 (Resumed) (Open Session) Page 31
Questioned by Mr. Gilissen

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

We are listening to you.

MR. GILISSEN: (Interpretation) Thank you very much.

"When the site was opened, there was only one child who was
demobilised. He was called Karido. I only know Karido, who was truly a
child soldier. His mother had been killed. Afterwards, he was fighting
everywhere because he was troubled. I did not hear that he was in
Bogoro. I do not know what -- in what battle he participated.”

MR. HOOPER: I'm disturbed, where are we going with this? We've
been through this. The Prosecution have asked their questions. My

friend's been on his feet for 45 minutes on this point. Where are we
going? The witness -- from our vantage point we're detached, perhaps, to
some extent because we're not on our feet. We have that advantage over
my friend, who -- I appreciate it, but the witness has given his answer
several times.

PRESIDING JUDGE COTTE: (Interpretation) Counsel Hooper, at this

specific time please don't reproach Counsel Gilissen for -- for -- for
one of the -- please don't reproach him for reading out something that
one of the members of your team read out -- asked him to read out. So
please allow him to finish his examination and then we'll finish.

MR. GILISSEN: (Interpretation) We can have savory and sweet but

not both at the same time. If I'm asked to read I will read. If I'm so
told that I read too much, I'll stop.

MR. O'SHEA: (* Overlapping speakers)

PRESIDING JUDGE COTTE: (Interpretation) We're wasting time

here. We're going to finish this reading and then you're going to
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continue.

MR. GILISSEN: (Interpretation) "I do not know what battle he
participated in. He had an AK-47, he was 13, at this time he remained in
the camp. We got Karido and he was demobilised. The remainder on the
list were not child soldiers."

I think so I will have read everything now, that's what I was
asked to do.

PRESIDING JUDGE COTTE: (Interpretation) Now please continue.

MR. GILISSEN: (Interpretation) Thank you very much.

Q. We spoke about the phase which was prior to the change of concept
of child soldier to a new concept. This is something we spoke about a
moment ago, and we therefore -- they opened up the criteria as to what
type of child soldier could join the camp; is that correct?

A. Yes.

Q. Thank you very much. In your assessment among the children who
came to the camp, from that moment what percentage could you evaluate
among those children? What percentage of them were child soldiers among
all of the ones who presented themselves?

A. There were a lot of children. Some of them came from school.

Some of them were playing truant to go. Some were at school for two days
and afterwards they would join the camp, and that's to say that they were
at the camp, but I couldn't tell you in what camp it was, but in the end

I didn't make a distinction between the children who had really been in
the camp and others who had been traumatised. So I couldn't give you an

exact percentage.
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Q. That is at least clear. Thank you, Mr. Witness. That was simply
my question. There was no trap or anything else.
MR. GILISSEN: (Interpretation) Your Honour, I believe I have
dealt with the issues that I wanted to raise. Even with the difficulties
involved, I believe we managed to do it.
Thank you, Mr. Witness.
Thank you, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Mr. Gilissen.

Mr. Luvengika, you didn't express any intention to ask questions,
but did answers of the witness prompt you to want to ask any questions?

MR. LUVENGIKA: (Interpretation) Thank you, Mr. President, your
Honours. Your Honour, so far I did not plan to ask any questions, and I
did not send any to the Chamber, and yesterday after the
cross-examination of the Prosecutor about civilians that were said to
have been killed during the Bogoro attack, the answers given by the
witness seemed to me to be quite clear. I simply wanted to ask one
question to the witness, not about the civilians.

Questioned by Mr. Luvengika:

Q. But, Mr. Witness, if you know -- do you know whether after the
Bogoro attack, after Bogoro fell, the Ngitis combatants who took part in
the attack, did they get involved in looting and destruction?

A. Yes. I'heard that they removed the roofs from houses.

Q. Thank you, Mr. Witness. Apart from that removal of roofs from

houses, did they commit any other acts in Bogoro village, that is, if you
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1  know?
A. AllTknow is that there were many soldiers who lost their lives.
Q. Are you referring to UPC soldiers or Ngiti combatants?
A. Both sides.

2
3
4
5 MR. LUVENGIKA: (Interpretation) Your Honour, in light of the
6 witness's answers, I would prefer to stop there. Thank you.

7 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

8 Mr. Luvengika.

9 The Defence team for Mathieu Ngudjolo for its final observations.

10 MR. KILENDA: (Interpretation) Thank you, your Honour. We do

11 not have any questions for the witness. Thank you.

12 PRESIDING JUDGE COTTE: (Interpretation) Thank you.
13 Mr. Hooper, is it your turn for your final observations.

14 MR. HOOPER: Yes, just a very few matters.

15 Further Questioned by Mr. Hooper:

16 Q. The first one: You were asked today whether you knew Jean Logo
17 well and you said that you did. Can you tell us what his ethnicity is?

18 A. Jean Logo is a member of the north Hema group.

19 Q. Now, if we can just come back to your statement. Do you have it
20 in front of you still, Mr. Adirodu?

21 MR. DUTERTRE: (Interpretation) This is a Defence witness, and
22 we have let this go before. This is the final observations. Mr. Hooper
23 cannot refresh the witness's memory by using this statement. It is

24  inappropriate for him to show the witness his statement again. He can

25 ask questions on any new issues that have been raised, but he cannot
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1 suggest answers to the witness and lead him in the direction that he

2 wishes by showing him his statement. Once again, he is not in

3 cross-examination. The witness is a Defence witness, and this would

4 amount to refreshing his memory.

5 I remember that the Chamber took a very clear decision with

6 regard to Witness 0250 regarding refreshing the witness's memory, and

7 thatis precisely what Mr. Hooper is trying to do there, whereas he is

8 the one who called that witness. So we strongly object to this being

9 done with this witness in re-examination.

10 PRESIDING JUDGE COTTE: (Interpretation) But you did not object
11  to Mr. Hooper reading a passage.

12 MR. DUTERTRE: (Interpretation) That is the same thing, one and
13  the same thing. Whether something is read out to him or the statement is
14  put to him, it is the same process. It's going to guide him, whereas he

15 is a Defence witness, and Mr. Hooper cannot do that. He can ask all

16  non-leading questions that he wants, but the Chamber has a very clear

17  decision regarding Witness 0250 on this issue of refreshing the witness's
18 memory, and Mr. Hooper cannot do that, particularly at this time of

19 re-examination. So I strongly object to this practice.

20 PRESIDING JUDGE COTTE: (Interpretation) I believe,

21  Mr. Prosecutor, that your position is very intransigent. We wanted the
22 witness to give us a maximum of information so as to enlighten us so that
23  we can make some progress like Mr. Gilissen said. Even with the

24  difficulties that we are having, we allowed the witness to have the

25 statements that they gave in front of them exclusively so that they
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should be able to give us maximum information. These are the final
observations, and they should only touch on what was raised in the
cross-examination in order to provide further information.

So, Mr. Hooper, in the best conditions of fairness, let us try to
conclude the testimony of Mr. Adirodu. So please ask your questions, but
try to ask them in such a way that the witness may not have to refer to
his statement. I believe you should not have any difficulty in doing
that. Please proceed.

MR. HOOPER: Yes. Well, of course I'm in re-examination now, and

a principal function, in fact, really the only function of that is to

clarify matters or to seek perhaps to further clarify matters that had
been raised in this case by the Prosecution over a period of 20 minutes
of their cross-examination of this witness this morning, where they went
into detail on a particular word or words. So in that circumstance,

it's, of course, really essential for me to go to the statement. I'm not
going to raise a subject other than that. My learned friend was perhaps
just a little quick off the mark in perhaps over-anticipating what I was
about to do, but I think you'll see, I hope, that all I'm going to do is

go to those -- that particular sentence and try and clarify the witness's
position in the light of his statement.

So I'm very aware, Mr. President, that both he and the Court will
regard me with great care, and I hope not to overstep the mark of what,
in fact, is the limit of what I can do. So -- so if I may take the
witness to the paragraph that was discussed at great length with the

Prosecution this morning, and that's the one, two, three, four -- fifth
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paragraph of paragraph (sic) 2 of the statement.
Q. Soif you do have the statement there in front of you, and I
think you do, Mr. Witness, if you can go to -- page 2. If you can go to
paragraph 5. It will be very familiar to you now. And you may recall
this was the paragraph where you made the very small correction that you
did with Mr. Mabanga last week. You brought this to his notice. And the
sentence there: "(Interpretation) There were still some members of the
APC in Zumbe who wanted to leave Nyankunde."
(In English) (* Previous translation continues) ... change the
"de" to "a." "To leave from Nyankunde" was changed to "leave to
Nyankunde."
Now, you speak here of what happens when you arrive in Zumbe,
"... je suis parti a Zumbe ... and I stayed two weeks. There were still
some elements of the APC at Zumbe who wished to leave from Nyankunde,"
which makes no sense, and “a la Nyankunde" does, as we can see.
Now, I just want to ask you this. In that sentence you say:
"Il y avait encore des éléments de I’APC..."
There were still some elements of the APC at Zumbe. Can I ask
you this: Do you know had there been other elements of the APC at Zumbe
or not?
MR. DUTERTRE: (Interpretation) Your Honour, yesterday -- or,
rather, this morning I raised a simple matter of a correction. I did not
go into the substance of the sentence, so Mr. Hooper is digressing from
what we raised this morning. Clearly he's going beyond the correction.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, let us not
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1 forget the framework of the final observations. They have to touch on

2 theissues raised in the cross-examination. The clarification that you

3 have asked the witness seems to us to be justified, so it shows how it is

4  difficult for the Chamber to take a position on an objection without even

5 knowing what the party is going to read. So except we are able to read

6 the future. We will simply try for the time being to avoid unnecessary

7 interruptions. Please base your questions on what Mr. Dutertre said and

8 then you can proceed.

9 MR. HOOPER: Yes.

10 Q. Mr. Witness, just in terms of that phrase, "Il y avait encore des

11  éléments de I’ APC a Zumbe," "There were still some elements of the APC at
12 Zumbe." I don't know if you can help us. What do you mean that there

13 were still some elements of the APC at Zumbe? Do you remember what you
14 meant by that?

15 A. Can you kindly repeat your question?

16 Q. You say there that you stayed two weeks at Zumbe, and you say

17  there were still some elements of the APC at Zumbe. What do you mean by
18  there were still elements of the APC at Zumbe?

19 A. When I arrived Zumbe, I found elements of the APC there. Some of
20 them had to go and join their commander, Mr. Faustin, in Singo, and

21  these -- those ones had participated in the Zumbe battle. Thatis what I

22 intended to say.

23 Q. Now, if you look -- can I take you to the bottom of page 1 and

24  just refer to that sentence. You're talking of after the fall of

25 Lopondo, and as you told us, you go to Komanda, and then you go to Bunia,
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1 and then after the fall of Nyankunde your sentence reads:

2 "Two weeks after, after the fall of Nyankunde, I left to Zumbe

3 where I stayed about two weeks."

4 And it's simply I put that sentence in really to demonstrate not

5 inconsistency but consistency and to make the point that "parti a

6  Nyankunde" is the only logical use of language in the context of that

7 phrase.

8 If my friend was suggesting the contrary, then I submit the

9 context stands firmly against him. That's my sole point.

10 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor.

11 MR. DUTERTRE: (Interpretation) Your Honour, I'm wondering

12 whether my learned colleague is already pleading or making his final

13 arguments. What we need is the witness's answers and not Mr. Hooper's
14 comments. He can keep them for the end. I am objecting to observations
15 being made in the presence of the witness.

16 MR. FOFE: (Interpretation) I'm sorry, your Honour. Isimply

17 want to correct something. Page 42, lines 1 and 2, and it is written

18 "The latter participated in the Zumbe battle." That is not what the

19 witness said. Faustin had participated in the battle of Nyankunde and
20 not Zumbe.

21 PRESIDING JUDGE COTTE: (Interpretation) I will re-read.

22 Mr. Witness, you said:

23 "When I arrived Zumbe, I found APC elements who were there. Some
24 of them had to join their commander, Mr. Faustin, in Singo. The latter

25 had participated in the battle of Zumbe."
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1 Mr. Witness, were you talking about Zumbe? You mentioned a
different town? Can you tell us the name of the locality that you
mentioned?

A. This is what I said. When I came back from Bunia I stayed in

2
3
4
5 Zumbe. Ifound APC elements in Zumbe. We left that location at night to
6 go to Tchekele and we left APC elements there in Zumbe who had to join
7  their commander, Mr. Faustin, who was in Singo. I believe that was my

8 testimony.

9 PRESIDING JUDGE COTTE: (Interpretation) There was a last

10  fragment of the sentence:

11 "Faustin had participated in the battle of Zumbe."
12 Did you really mean Zumbe?
13 THE WITNESS: (Interpretation) No. Faustin and his men, that is

14  the Ngiti combatants and Kandra (* phon) had fought in Nyankunde.
15 PRESIDING JUDGE COTTE: (Interpretation) Very well. You have
16  just confirmed what our unofficial language expert, Mr. Fofé, had said.
17 I think we should continue, but making sure that we give priority
18  to the answers given by the witness.

19 Please proceed, Mr. Hooper.

20 MR. HOOPER:

21 Q. You said yesterday --

22 MR. FOFE: (Interpretation) The same error has been repeated.

23 Page 43, lines 27, 28.

24 PRESIDING JUDGE COTTE: (Interpretation) Very well. Faustin and

25 his men; that is, the Ngiti combatants and Kandra fought in Zumbe. So
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we'll have to replace Zumbe here with Nyankunde, because you just told
us, Mr. Witness, that Faustin was in Nyankunde.

Very well. Now, Mr. Hooper, please proceed.

MR. HOOPER:

Q. Yes, I've just got two matters which I hope to be able to finish

before the hour. The first one is this: Yesterday at page 40, line 14,
you stated -- you were asked when it was that you'd got to Aveba, if you
could help as to that. And you said at line 14 in the English
transcript:

"I remember that it was in 2003, after the battle of Bogoro, but
I can't be more precise than that on the date.”

Now, in order to assist us as to have perhaps a better idea of
when it was that you arrived there in Aveba, I want to ask you this:
When you arrived in Aveba, can you recall where Germain Katanga was
living when you -- when you arrived? Where was Germain Katanga living
when you arrived at Aveba?

A. Germain Katanga was living in his house before --

THE INTERPRETER: The Swahili interpreter did not hear the last
sentence of the witness.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, the last
part of your answer was not understood. You said he was living in his
house before, and then there was nothing else. Can you repeat?

THE WITNESS: (Interpretation) He went to the BCA camp.

PRESIDING JUDGE COTTE: (Interpretation) Are we to understand

that he was living in his house before going to the BCA camp? Is that
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what you meant?
THE WITNESS: (Interpretation) Yes.
PRESIDING JUDGE COTTE: (Interpretation) Thank you.
Mr. Hooper.
MR. HOOPER:

Q. And finally this: At page 69 of the English transcript T277,
yesterday's transcript of the 8th of May, at line 18, page 69, you said
in respect of the fighting at Bogoro -- you were asked a question by my
friend, and your response was:

"I didn't say that the fighting lasted for four days. I said
that it was on the fourth attack on Bogoro that Bogoro fell."

Now, very briefly, if possible, what were the previous three
attacks that you know of? When and what were those?

A. Icannot give you a precise date for the first attack, but I know
that they were defeated during the first and second attacks in Bogoro.
The third attack was also unsuccessful, and it was the fourth attack that
led to their victory.

Q. Do you know very roughly how long before the final attack, the
first attack that you speak about, took place? Just approximately.

A. I cannot give you an approximate answer to that.

Q. Allright. Well, thank you very much. Well, those are all my
questions. It just remains for me to say to you, Mr. Witness, thank you
very much for coming so far at obvious inconvenience to yourself in order
to assist the Judges and indeed to assist the man I represent,

Germain Katanga. Thank you very much.
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1 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Hooper.
2 Thank you, Mr. Witness. You came from far away after being

3 called by the Defence of Mr. Germain Katanga. You provided information
4  that you thought you could provide. You answered the questions that were
5 putto you, and we thank you very much for that. We wish you a safe

6 return to wherever you're going now, and please remember that whatever
7 you have said in this courtroom should remain in this courtroom, and you
8 should not discuss it outside.

9 Once again, thank you. And if you do not have any objection, and

10 if as we think we understood, Germain Katanga and his Defence team wish
11 to thank you more directly, that would be possible.

12 Would that be possible during the break, Madam Court Officer?

13 Very well. That is possible.

14 So they will be able to thank you for travelling so far to

15 testify in the defence of Germain Katanga.

16 We will come back at 11.30 with a new witness and probably a new

17 Prosecution team.

18 Mr. Witness, the Court Usher will accompany you out of the

19  courtroom.

20 THE WITNESS: (Interpretation) Thank you, Mr. President.

21 (The witness withdrew)

22 PRESIDING JUDGE COTTE: (Interpretation) Witness 0148 will be

23 with us in 30 minutes. The hearing is suspended.

24 Recess taken at 11.00 a.m.

25 On resuming at 11.32 a.m.
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—_

(Open session)

2 COURT USHER: All rise.

3 PRESIDING JUDGE COTTE: (Interpretation) Please be seated.

4 Madam Court Officer, Court Usher, could we have the witness

5 D02-P-0148 brought in, please.

6 (The witness entered court)

7 WITNESS: DRC-D02-P-0148

8 (Witness answered through interpreter)

9 PRESIDING JUDGE COTTE: (Interpretation) Good morning.

10 THE WITNESS: (Interpretation) Good morning.

11 PRESIDING JUDGE COTTE: (Interpretation) You can hear me

12 properly.

13 THE WITNESS: (Interpretation) Yes.

14 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much for
15  coming here to provide us with your testimony. First of all, the Court
16 is going to ask you to state your identity. Do please speak clearly,

17  articulate clearly, speak slowly, and in front of the microphones. Every
18 time you're asked a question, please wait five seconds before you answer.
19  Count in your head up to five so that the court reporters and the

20 interpreters can do their jobs properly.

21 Could you, therefore, sir, please state your family name and

22 first name.

23 THE WITNESS: (Interpretation) My name is (Expunged)

24 PRESIDING JUDGE COTTE: (Interpretation) Are these your only
25 mnames? You don't have another name? (Expunged), that is all?
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1 THE WITNESS: (Interpretation) (Expunged)

2 PRESIDING JUDGE COTTE: (Interpretation) Could you please state
3 your date of birth.

4 THE WITNESS: (Interpretation) I was born in (Expunged).

5 PRESIDING JUDGE COTTE: (Interpretation) Do you know the day and
6 month? You only know the year?

7 THE WITNESS: (Interpretation) The precise date is on my

8 elector's card, voter's card, which is in the hotel.

9 PRESIDING JUDGE COTTE: (Interpretation) Do you have a

10  profession, sir?

11 THE WITNESS: (Interpretation) Excuse me?

12 PRESIDING JUDGE COTTE: (Interpretation) Do you have a

13 profession, and are you currently carrying out that profession?

14 THE WITNESS: (Interpretation) Yes.

15 PRESIDING JUDGE COTTE: (Interpretation) What is that profession
16  orjob?

17 THE WITNESS: (Interpretation) I'm a (Expunged)

18 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

19 Now, the Court will be giving you the assurances which the

20 counsel of Germain Katanga has asked -- has asked for on your behalf on
21  the 7th of April, 2011, which are provided for under Article 93(2) of the

22 Statute. Now, I realise that I have not actually asked you where you

23 were born, sir. You said that you were born in (Expunged), but you did not say
24  where. I didn't ask you. So could you please tell us where you were

25 born.
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1 THE WITNESS: (Interpretation) I was born in (Expunged)
PRESIDING JUDGE COTTE: (Interpretation) Thank you very much.
Now, the Chamber must provide you with assurances which are

provided for under Article 93(2) of the Statute. The Prosecutor has

2
3
4
5 previously been consulted pursuant to Rule 191 of the Rules on Procedure
6 and Evidence, and he stated on the 11th of April, 2011, that he saw no

7 objection to such assurances being provided to you.

8 Moreover, and pursuant to this same Rule, the counsel who has

9 been appointed to you by the Registry upon the request of the Court and

10  is called your counsel has, as was asked, noted down your observations

11  pursuant to Rule 191. In a filing which was tendered on the 8th of June,

12 2011, number 2997, your counsel indicated to the Chamber that you wished
13 to avail yourself of the assurance which are provide for under

14  Article 93(2) of the Statute, and pursuant to the Articles -- the terms

15  of this article, the Chamber gives you the assurance that you will be

16  neither prosecuted nor detained nor subjected by the Court to any form of
17  restriction on your personal freedom for any act or omission which were

18  previous to your departure from the DRC.

19 The Chamber would now like to recall the guarantees which are

20 provided for you under Rule 74 of the Rules on Procedure and Evidence.
21 Your counsel who you met yesterday, on the 8th of June, 2011, in

22 The Hague explained to you Rule 74 of the Rules and told you under what
23  conditions the Chamber can provide you with these guarantees. He

24  explained the nature of these guarantees, and he also supplied with

25 you -- supplied you with all necessary and useful explanation about the
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content of other clauses which are in the Statute or the Rules as
mentioned under Rule 74. This is what is stated in the filing 2997,
which was tendered on this day by Mr. Mabanga. Moreover, your counsel
has been able to give you independent legal opinion about any other
question which you may have asked him.

Rule 74 mentions -- specifies very clearly that you are entitled
not to answer any questions asked of you if any part of your answer may
incriminate you, and the Chamber would like to point out to you that you
may avail yourself of this possibility at any given moment.

This same Rule also indicates that in such a case and only in
such a case, the Chamber may provide you with a certain number of
guarantees which I would like to remind you of now.

Evidence contained in your testimony will remain confidential and
will not be revealed to the public or to a state. This evidence will not
be used directly or indirectly against you as part of any further
proceedings before the Court unless these are proceedings which fall
under Articles 70 and 71 of the Statute.

The Prosecutor's Office, having been consulted pursuant to
paragraph (4) of Rule 74, indicated on the 11th of April, 2011, that he
had no objection to such guarantees being provided to you.

Concerning the authorities of the DRC, the Chamber, in its oral
decision which was handed down on the 13th of April, 2011, took note of a
letter of the Ministry of Justice of the DRC which was sent on the 30th
of January, 2009, to the Prosecutor of the court, the terms of which were

confirmed on the 7th of March, 2011, by this same minister.
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1 I would like to remind you, Mr. Witness, that the authorities of

2 the DRC have, in fact, undertaken that, I quote:

3 "Witnesses called to testify for the Prosecution or for the

4  Defence before the court as part of an investigation underway into the

5 situation in the DRC will not be prosecuted by the Congolese legal

6 authorities for illegal acts of which they may have revealed knowledge of

7  or participated in during their testimony before this court or for

8 illegal acts committed by them which would have remained unknown without
9 their testimony."

10 These same authorities also referred to Article 19(1)(c) in the

11 agreement on privileges and immunities before the International Criminal
12 Court which it is a signatory to and which provides for witnesses

13 enjoying "immunity, absolute immunity from legal process of every kind in
14  respect of words spoken or written and all acts performed by them in the
15  course of their testimony," and that this immunity shall continue to be

16  accorded "even after their appearance and testimony before the Court."

17 In terms of procedural questions, the implementation of these

18 guarantees, if you wish to avail yourself of them, will lead the Chamber

19  toruling that this part of your testimony will take place in closed

20 session. It will, as provided for under Rule 74 rule that the relevant

21  part of your testimony will in no way be divulged and any noncompliance
22 with this will be liable for sanctions as provided for in Article 71

23 above-quoted.

24 In addition, the implementation of these guarantees will lead the

25 Chamber to ordering the Registry to place under seal the transcriptions
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1  of hearings which are relevant to this part of your testimony.

2 All this having been said and emphasised to the Prosecution, to

3 the accused gentlemen, to the counsel for the Defence, the Legal

4 Representatives of the Victims, and to all members of staff of -- who are
5 present at this hearing or following this hearing by broadcasted means,

6 all these people are reminded of the consequences of not complying with
7  this ruling on noncommunication.

8 Let me come back to the question of your identity, Mr. Witness.

9  You have renounced the right to which you have under paragraph (7)(b) of
10 Rule 74 for the Chamber to forbid your identity to be divulged.

11 Mr. Germain Katanga's counsel has indicated that you are willing to

12 testify publicly and that there is no hurdle to your identity being

13  established and known.

14 Under Article 64(7), these hearings should take place in public

15 and therefore the Chamber considers it is not necessary to use a

16  pseudonym to distort your voice or to distort your image on the screens
17 which broadcast the hearings in the course of which you are testifying.
18 Now, I imagine that all this is rather lengthy to listen to,

19  Mr. Witness, but it is necessary for the Court to state this publicly and
20 tohave it officially registered that you enjoy the assurances of Rule 91

21  of the Statute and the guarantees of Article 74 of the Rules.

22 Now, this does not add anything to what your counsel told you

23 yesterday, but the Court would like to be absolutely certain that you

24  have properly understood what we have said.

25 THE WITNESS: (Interpretation) I have understood, but there is
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1 one point. I had asked that my face should not be seen and that my voice
2 should be distorted.

3 PRESIDING JUDGE COTTE: (Interpretation) Well, this is news to

4 me, because we had not been informed of this, and therefore this point
5 will have to be cleared up with your counsel, Mr. Mabanga, and with the
6 unit for protection of victims and witnesses at the end of this hearing.

7  This is not something which was communicated to us, and as far as I know,
8 your counsel did not tell me this either. When I mention your counsel, I
9 mean Mr. Mabanga.

10 Madam Court Officer, could we clear this up? Perhaps there was
11 simply a misunderstanding.

12 Straight away, however, Mr. Witness, we would like you to take
13  the solemn undertaking to say the truth. And you are therefore going to
14  be testifying in the forthcoming hearings, and you must take a solemn
15 undertaking. I'm going to read this out. It's very simple:

16 "I solemnly state that I will say the truth, the whole truth, and
17 nothing but the truth."

18 Did you understand me correctly, sir?

19 THE WITNESS: (Interpretation) Yes.

20 PRESIDING JUDGE COTTE: (Interpretation) Then do you undertake

21  to say the truth, the whole truth, and nothing but the truth?

22 THE WITNESS: (Interpretation) Yes, I undertake before everybody

23 tosay the whole truth.

24 PRESIDING JUDGE COTTE: (Interpretation) Thank you. You have

25 stated, therefore, that you will speak the truth, the whole truth, and
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nothing but the truth.

If in the course of your testimony or if when you are answering
any questions which are asked of you by the Defence, by the Prosecution,
or by the Legal Representatives of the Victims, if you do not say the
truth, you may be prosecuted before this Court for perjury, and if the
facts were established, you may be sanctioned.

Have you properly understood me on that point, Mr. Witness?

THE WITNESS: (Interpretation) Yes.

PRESIDING JUDGE COTTE: (Interpretation) The Court therefore
duly notes that Article 69(1) of the Statute and Rule 66(1)(3) of the
Rules of Procedure and Evidence have been satisfied.

Once again, let me remind you of the fact that it's necessary to
speak loudly, clearly, slowly. Sit right in front of the microphones.
It's important for the interpreters to hear you properly.

You have a jug of water. You may be thirsty. Take a glass of
water if you need it. Do drink if you want to take some water. You have
also a box of handkerchiefs in front of you which you may use. The Court
will not be offended in any way if you wish to blow your nose or wipe
your forehead, because it is warm in this Chamber.

What you say in this courtroom is entirely confidential. Keep it
to yourself. Do not talk about it outside of this place.

Madam Court Officer, do we have any details about the -- the
request made by the witness?

THE INTERPRETER: The interpreter would like to correct

something. Page 46, line §, filing 2797. That is how it should read,
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1 not2997. End of correction from the English booth.
(The Trial Chamber confers)
PRESIDING JUDGE COTTE: (Interpretation) We will go into closed

session so that the Court Officer can tell us about the information which

2

3

4

5 she has on this point.

6 (Closed session at 11.52 a.m.)
7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)
11 (Expunged)
1

N

(Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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Page 53 expunged — Closed session.
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 11.59 a.m.)
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PRESIDING JUDGE COTTE: (Interpretation) Yes, please go ahead.

Are we in open session?

COURT OFFICER: (Interpretation) Yes, we are.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much.

Now, we must invite Mr. Mabanga for the following witness,

P-00472 (as interpreted). Make sure that when he meets him that he
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1 ensures whether or not the witness is going to ask for special protection

2 measures so that we do not find ourselves confronted with the same

3 disagreeable circumstances.

4 Mr. Hooper.

5 MR. HOOPER: I was merely going to indicate that as far as I

6 know, the only witness other than the present witness that we're going to

7 have next week is -- is (Expunged), and we are not asking -- well, we're

8 co-operating, of course, with the VWU, and between us we've suggested and
9 Delieve that it would be, given the one week break, unreasonable to

10 produce any other witness other than that one next week, and indeed

11 perhaps the concern now that we have is that we might not conclude

12 (Expunged) next week, but I only get to my feet to, again, obtain the

13 Court's general blessing on -- on what we've proposed with VWU, and that
14 is not to bring any other witness other than (Expunged) for the hearing next
15 week. And now that we're only sitting, I think, the four days of next

16 week, it seems to us even more wholly unlikely that we'd be in a position
17 toneed, as it were, a second witness for next week. It doesn't seem a

18 reasonable prospect.

19 I'm just letting the Court know that's our position at the

20 moment.

21 PRESIDING JUDGE COTTE: (Interpretation) So -- well, we

22 therefore are hearing 0148 today, perhaps tomorrow there will be another
23 one with us. And (Expunged), if I've understood, should be there next

24 week until Thursday 13.30. So according to these modalities, we're going
25 to work by them.
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1 Now, Court Officer, please could you therefore make this short
2 extract from the transcript available to the unit so they may take all
3 necessary measures. We will be back at 12.30. The session is now

4 suspended.

5 Recess taken at 12.02 p.m.

6 On resuming at 12.31 p.m.

7 (Closed session)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14  (Expunged)

15 (Open session at 12.32 p.m.)

16 COURT OFFICER: (Interpretation) We are in open session,

17 your Honour.

18 PRESIDING JUDGE COTTE: (Interpretation) Thank you. Please do
19 not forget the witness will be referred to by his pseudonym, even if it
20 would seem after checking, which is going on, that there has to be a

21 misunderstanding behind all this.

22 Counsel Hooper, you have the floor.
23 MR. HOOPER: Thank you, Your Honour.
24 Questioned by Mr. Hooper:

25 Q. Good -- well, good afternoon, Mr. Witness.
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A. Good afternoon.
Q. I'm sorry for that mix-up, but we've all got it clear now.
Now --
MR. HOOPER: Perhaps we can just go into closed session -- I'll
stay in open session just for a moment to deal with one other matter.

Q. Mr. Witness, my name's David Hooper, and I say that and introduce
myself because I don't know if you remember that we did, in fact, meet
earlier this year, and on that and on other occasions you had occasion to
meet the lady sitting right next to me here, if you look to your left. I

don't know if you remember meeting Sophia or Sophie, and perhaps more
memorable because you met her on two occasions is Caroline there,
Caroline Buisman. Do you remember meeting --

(* Microphone not activated)

A. (* No interpretation)

Q. So that's probably the total of people you may know, but there's
one other person you may know who I'm going to ask to stand up, and if
you do recognise that person, perhaps you'd be good enough to tell us
that person's name. And if you look again in our direction over here.

I'm asking you to look at the gentleman standing at the back, and looking
at that person, do you recognise who it is, and can you give us his name,
please.

A. Yes, I know him. He is called Germain Katanga.

Q. Thank you very much. Now, I'm going to just ask you a few --
very few matters about yourself, which in our current circumstances will

need to be discussed in private session, but it won't take long, a matter
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MR. HOOPER: If we can go into private session.

PRESIDING JUDGE COTTE: (Interpretation) Court Officer, we shall

now go into private session.

(Private session at 12.36 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Open session at 12.46 p.m.)

5 COURT OFFICER: (Interpretation) We are in open session,
6 your Honour.

7 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

8 Counsel Hooper.

9 MR. HOOPER: All right. Thank you.

10 Q. So, Mr. -- Mr. Witness, we're now in open session. Now,

11 you've -- you're talking in Swahili, and what people say in -- to you is
12 being translated for you to hear in Swahili, and there's just a few

13 things I'd want to say, if I may, to you about that. The first thing is

14  this: That when you speak Swahili, it has to be get translated first of
15 all, I believe, into French, and then the French gets translated for me,
16  for example, into English. So what you say in Swabhili I'm hearing

17  eventually in English. So you can imagine that's a -- while it's a quick
18  process, it's still a very exacting process for those that have to do it.

19  So we need to speak quite slowly. All right?

20 Secondly, there is -- I think everyone will recognise, including

21  those who have the difficult task of translating, some difficulties with
22 the Swahili, because of course the Swahili you speak is the Swahili of a
23  particular part of Africa, of Eastern Congo, of Ituri, and that is

24  different to the Swahili that is spoken whether in Uganda or in Kenya or

25 in Tanzania, and as a consequence, there can be difficulties, which leads
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1 me to ask you this: If you don't understand a question, please say so.
2 Don't try and guess it and then give an answer on your guess. If you

3 don't understand a question, just say so. No one's going to be upset or
4  in any way critical of you for doing that, because we understand, all of
5 us, how difficult it is for you with your background to be sitting in a

6 court like this listening to languages being translated into your ear and
7 questions being asked. So please don't concern yourself about that.

8 Right. So let me come, then, to my first question, and again

9 thisisn't a matter that I think will cause you any concern in terms of

10 identification, but -- and perhaps I can -- I can lead on it, I hope.

11 Did you receive military training in the Garde Civile of the

12 Congo or what was then Zaire?

13 A. Yes.

14 Q. And can you remember what year that was, and can you also

15 remember also where it was?

16 A. Thave forgotten the year, but it was in Rwampara.

17 Q. And when you did that training, who was then the president?
18 A. Mobutu was the president.

19 Q. And did there come a time when you stopped your training, and if
20 so, why was that?

21 A. Yes. Istopped the training, because my parents were not happy
22 with that, so they got me out of the training.

23 Q. Can you remember how old you were when you were being trained?
24 A. I'was 16 years old.

25 Q. Allright. Thank you. And again perhaps I can lead on this.
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Rwampara is a training centre very close to Bunia in Ituri; is that
right?

A. Rwampara is in Bunia, not next to Bunia.

Q. Thank you for correcting that. Now, where did you go? What did
you do after your parents got your training -- got you away from being
trained?

A. Ibecame a farmer again.

Q. And I forgot to ask you, how long did your training last? I
mean, can you remember how many weeks, months, or whatever you were being
trained? How long did it take?

A. No. One month and some weeks. I wasn't there for a long time.

Q. And when you went to go and be a farmer again, where was that?

A. In Talolo.

THE INTERPRETER: The interpreter corrects: It was one month and
one week.
MR. HOOPER:
Q. And your farming was in Talolo. And where is Talolo.
A. Talolo is a village which is next to the hill after Nyankunde.
This village is situated 40 kilometres from Nyankunde.

Q. Thank you. Now, did there ever come a time when you became a
member of any group of fighters, and, if so, can you remember when that
was and where that was?

A. Thaven't understood your question.

Q. Allright. So you've received some training. You've left that,

and you've taken up farming. Did there come a time when you stopped
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—_

farming to do something else?
A. Yes.
What was that?
I went to mine gold.
And how long did you do that for?
I spent a year doing that, gold mining.
And where was the gold mine?

In Talolo.

O© o NN N g ok~ WD
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Q. And after you stopped that, what happened then?

10 A. AfterI finished this work gold mining, after there was a

11  conflict between the Bira and the Ngiti. You know, it was a village, a

12 Bira village, and we were driven out. We went back home to Singo.

13 Q. And what did you do there?

14 A. There was no -- there was nothing to do. There was no work to

15 do. I was there without doing anything.

16 Q. Did there come a time when you did find something to do, and, if

17  so, what was that?

18 A. Afterwards, I was a neighbour of Kandro, Kandro who was a former
19  soldier of Mobutu's time. Kandro kept us informed of a training,

20 military training that was going on in Tchey. And we went to Tchey. You
21 know, there was no work to do. We left --

22 MR. FOFE: (Interpretation) If you excuse me, your Honour.

23 Mr. Ngudjolo has some difficulties with the Swahili channel. He's

24 listening to the French on the channel that normally has the Swahili

25 interpretation.
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PRESIDING JUDGE COTTE: (Interpretation) Very well.

Court Officer, if you have the possibility to ensure that things
are sorted out, put back in their normal state, so that Mr. Ngudjolo can
follow this under the best possible conditions. We would like to thank
you for that.

We will continue, Counsel Hooper.

MR. HOOPER: Yes, it might be that both microphones, it's been
suggested, may have been put on in the booths at the same time, but let's
see how we go.

Q. So you're not the only person listening to this in Swahili.

There are some others, too, but not very many. So here we go. So let's
just pick up the thread of what you were saying.

Kandro had, as I understand it, indicated to you and others that
there was training, military training, at Tchey -- Chai (sic), and you
had gone to Tchey and -- let me just pause there. Kandro, you said, was
an ex-soldier from Mobutu's time, and where did he live? You said he was
a neighbour of yours. Where did he live?

A. When Kandro deserted from the army, that is during Mobutu's time,
we were living with him in Talolo. His parents were there in Talolo.
That is where we lived.

Q. So when there was a problem with the Bira in Talolo and you were
chased out, was Kandro one of those chased out or not?

A. Yes. He was Ngiti. He could not have stayed there. All the
Ngitis were being driven away, so Kandro was one of them.

Q. And just remind us. When you were driven out, where did you go?
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1 You, Kandro, and the others -- or some of the others, where did you go

2 after Talolo?

3 A. After that, everyone went in his own way, but most of us went to

4 Singo and that is where we stayed, but we did not live in the same house.

5 We were spread out in various localities in the vicinity.

6 Q. How old was Kandro? Do you know?

7 A. Kandro already had children. He was an adult.

8 Q. And what happened at Tchey when you went there?

9 A. In Tchey we met Bayonga. He had already organised the groups.

10 People went there to receive treatment, to be vaccinated, to be given

11 medicines to drink, and then we would return.

12 Q. Was there any military commander at Tchey, and, if so, who was

13 it?

14 A. Ttisnot Chai, it is Tchey.

15 Q. I'm afraid it's a mistake I keep making, so be patient with me,

16  but we know the place you're talking about. Was there a commander there,
17 and, if so, who was he?

18 A. At that time in Tchey, we met commander Dodova.

19 THE INTERPRETER: The Swahili interpreter did not hear the name
20 of the second commander.

21 THE WITNESS: (Interpretation) Those were the two commanders we
22 met there at the time.

23 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, can you
24  kindly repeat the name of the second commander? You mentioned one, but
25 the second one was not heard by the interpreters. Thank you.
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1 THE WITNESS: (Interpretation) Dodova and Nyamulongi.
MR. HOOPER:
Q. And just so we're clear, when you went to Tchey, did you yourself

become a combatant or not?

2
3
4
5 A. Yes. At that time, yes, I was already a combatant, but I did not
6 have anything with me as a combatant.

7 Q. Did you ever take part in any battles or combat?

8 A. Westayed for quite some time in Tchey. There were Ugandans

9 there who came after us and threatened us. They attacked us. So it was

10  in Tchey that I took part for the first time in a battle. We were

11  together with Kandro.

12 Q. Now, you mentioned someone called Bayonga. Did Bayonga have any
13 other name?

14 A. Kado.

15 Q. And what did Bayonga do? What was his function?

16 A. Bayonga was the one responsible for the féticheurs.f

17 Q. Now, this first combat of yours at Tchey, what kind of weapons

18 did you have to fight with?

19 A. After he deserted, Kandro brought back some weapons with him.

20 Most of the weapons that we had were spears and arrows.

21 Q. After Tchey, what was the next battle or combat in which you were

22 involved?

23 A. After the battle at Tchey, the next one was in Aveba.

24 THE INTERPRETER: From the Swahili interpreter: Your Honour, can

25 the witness be asked to move closer to the microphone.
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1 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, can you
2 lean forward to be closer to the microphone so as to be better

3 understood.

4 THE WITNESS: (Interpretation) Yes.

5 PRESIDING JUDGE COTTE: (Interpretation) Thank you, sir.

6 MR. HOOPER:

7 Q. And this second battle or combat at Aveba, what caused that?

8 What happened there?

9 A. With regard to the Aveba battle, I can say the following: When

10 we were in Tchey, we would go to Aveba. We met soldiers there who were
11 Ngiti, and together with the Ugandans they were looting Aveba, and our
12 task was to liberate that locality.

13 Q. And when you say looting Aveba, what kind of things were they
14 doing?

15 A. When we saw them, they had already broken down the door of the
16  hospital, and they were looting the drugs that were there.

17 Q. Now, after that incident at Aveba, what did you do?

18 A. After that, Kandro returned to Tchey. He said that he was tired,

19 if Bayonga could give him the authorisation to leave and to build a camp
20 in Songolo.

21 Q. And did Bayonga give him that authority or not?

22 A. Yes, he gave him the authorisation.

23 Q. And what did you do?

24 A. Kandro then decided to build a camp in Songolo. We obeyed his
25 orders. The camp was built in Songolo, and that is where we stayed.
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1 Q. While you were at Songolo, did you participate in any other

2 combat or battles?

3 A. Yes. After Songolo, there was another battle at Kapuru -- no,

4  rather, it was not Kapuru, it was Sadgi.

5 Q. And who was involved in that battle?

6 A. It was the combatants, those who were chosen went to the

7  Dbattlefront. There were Ugandans in Sadgi, and it was against the

8 Ugandans that we fought.

9 Q. And what happened after Sadgi? Was there any other combat?

10 A. Yes. After Sadgi there was another battle at the centre of Geti.

11 There were Ugandans there. So that other battle took place at the centre

12 of Geti.

13 Q. Now, during these -- these battles, what was the position as far

14 as weapons was concerned? What kind of weapons did the men have, did the
15  group have?

16 A. Wehad firearms. There were arrows, spears. These were the

17 weapons that we had.

18 Q. Now, I want to ask you, had you -- have you heard of someone

19  called Lopondo?

20 A. Yes.

21 Q. Now, we've heard that a time came when Lopondo, governor then of
22 Ituri in Bunia, when he got chased out of Bunia, and my question is this:

23 When that happened, can you remember where you were? When he was
24  chased -- when Lopondo got chased out of Bunia, can you remember where
25 you were?
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1 A. Yes, I doremember. When Lopondo was chased out of Bunia, he
fled to Songolo, and I was there at that time.
Q. Did you see him yourself? And what happened?

A. Yes. I saw him with my own eyes. Even on the day that he left

2
3
4
5 from there they used my bicycle to transport him, and they never paid me
6 forit. Lopondo arrived Songolo on foot.

7 Q. Was there any other combat while you were in Songolo and after --

8 or at that time?

9 A. Yes. After the departure of Lopondo, we stayed there. There was

10  abattle between the UPC and the Ugandans. The Biras came from Nyankunde
11  and attacked us in Songolo.

12 Q. I'mnot sure I heard that quite clearly. So who's attacking you

13 in Songolo?

14 A. The people who attacked us in Songolo were people from the UPC as

15  well as the Ugandans together with the Biras.

16 Q. Allright. Yes. Thank you. Sometimes it may seem I'm asking a

17  question that you've already answered as -- and that was an example, but

18 sometimes, as I explained at the beginning, what you say in Swahili being

19 translated into French and then into English, and by the time it gets to

20 my ears it may have lost a little bit in its translation, and I think

21 that may have happened just then, and that's very understandable given

22 the problems of the languages.

23 Now -- so there we are. You're being attacked in Songolo by the

24 Ugandans, the UPC, and the Bira.

25 MR. HOOPER: And with His Honour's leave, it may be that that
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1 would be a good opportunity to break, as we then step into more a
detailed, perhaps, part of the evidence.
PRESIDING JUDGE COTTE: (Interpretation) We will therefore

adjourn.

2
3
4
5 Mr. Witness, we will meet again tomorrow morning at 9.00 a.m. to
6 continue with the examination of Mr. Hooper. Thank you.

7 Court Officer, let us now go into closed session to allow the

8 witness to leave the courtroom.

9 (Closed session at 1.24 p.m.)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)

20 (Open session at 1.24 p.m.)

21 COURT OFFICER: (Interpretation) We are in open session,

22 your Honour.

23 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

24 Court Officer.

25 This hearing is adjourned, and we will reconvene tomorrow at
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1 9.00 a.m. to sit for four hours.

The hearing ends at 1.25 p.m.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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