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1 International Criminal Court

2 Trial Chamber II - Courtroom I

3 Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and
4 Judge Christine Van den Wyngaert

5 Situation in the Democratic Republic of Congo - ICC-01/04-01/07

6 In the case of the Prosecutor versus Germain Katanga and

7 Mathieu Ngudjolo Chui

8 Trial hearing

9 Wednesday, 8 June 2011

10 The hearing starts at 9.03 a.m.

11 (Open session)

12 COURT USHER: Allrise. The International Criminal Court is now
13 in session.

14 PRESIDING JUDGE COTTE: (Interpretation) Please be seated.

15 We would like to welcome you all. Good morning, the accused.

16 Court Officer, Usher, please could you escort the witness into

17  the courtroom. We're going to ask the witness if he would prefer to

18  speak Swahili, because apparently it is the wish of Counsel Mabanga,
19 having met him, felt that this witness would be more at ease speaking
20 Swahili than French. The Chamber sees no obstacle to that. The

21 important thing is for the witness to feel at ease and to be able to

22 express himself under the best possible conditions. So everybody agrees
23  that he can speak Swahili. We shall ask the interpreters if they would
24 be so kind as to help us in this regard. I shall ask him that question

25 in a moment.
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1 (The witness takes the stand)
WITNESS: DRC-D02-P-0001 (Resumed)
(Witness answered through interpreter)
PRESIDING JUDGE COTTE: (Interpretation) Good morning,
Mr. Adirodu.
THE WITNESS: (Interpretation) Good morning.
PRESIDING JUDGE COTTE: (Interpretation) Can you hear me well?
THE WITNESS: (Interpretation) Very well.

O© o NN o g ok~ WD

PRESIDING JUDGE COTTE: (Interpretation) Mr. Adirodu, your

10 counsel indicated to me yesterday that you would prefer, possibly, to

11  speak Swahili rather than in French. This is a possibility that's open

12 toyou. You are the person who decides. Do you prefer to continue to

13 speak French or would you prefer to speak Swahili, and the Swabhili shall
14  be interpreted into French and into English. What is the preference that
15 youhave? In which language do you feel most at ease in order to answer
16  the questions that are put to you and in order to state what you have to

17 say tous?

18 THE WITNESS: (Interpretation) I would prefer Swahili.
19 PRESIDING JUDGE COTTE: (Interpretation) That is no problem.
20 Court Officer, if you could be so kind as to indicate to the

21 interpreters in Swahili, if they could be so kind as to be ready. We

22 would like to thank them for their contribution to the proper functioning
23 of these proceedings.

24 So in Swahili, but please don't change language. Please keep in

25 Swahili to not put the interpreters off. They always find it difficult
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Questioned by Mr. Hooper (Continued)
1 when there's a change of language in the middle of a sentence. So if you
could do that. Is that understood?
THE WITNESS: (Interpretation) Yes.
PRESIDING JUDGE COTTE: (Interpretation) Very well. Please,

Counsel Hooper, if you could continue with your examination. You have

2

3

4

5

6 the floor.
7 Questioned by Mr. Hooper: (Continued)

8 Q. Allright. So jambo habari this morning.

9 A. Good morning.

10 Q. Now, what will happen now is, of course, you speak in Swahili,

11  and that gets interpreted I believe into French, and then the French is

12 interpreted into Lingala and also into English. So you can see straight

13 away that there's a chain of language that we're going to have to bear in
14 mind, because it all takes a little time. It doesn't take long, but it

15 does take a little time. And also, of course, when I'm speaking English,
16  then again my English gets translated into Lingala, into French, and into
17  Swabhili. So you can see that it's Swahili for you. So let's just take

18  things with that in mind.

19 Now, yesterday, we had -- or you had told us about how you had
20 joined a militia, and I will come back to that, but you may remember that
21 we stepped over, as it were, the events that you lived in the militia,

22 and we went instead directly to your being demobilised, and you told us
23  that was in end of 2005, if your memory served you right, 2004, you said,
24 end 2005, at page 18 of yesterday's transcript.

25 Don't worry if we refer to the transcript. You don't have it in
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Questioned by Mr. Hooper (Continued)
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front of you, Mr. Witness, but we have it as a reference, and where we do
refer to it, we try and refer to it itself so that we have exactly, as it
were, what you said, and we're not misleading ourselves about what you
said.

So you spoke of that, and you also spoke about the -- were just
about to talk about the structure of this process, and you had told us,
as I see at page 18, line 17 of T276, that you said there that there were
children as well as adults and that you had a position within that
demobilising process. You may recall that we'd reached that -- that
point, and it was for you to verify, in fact, that they were -- let me --
I don't have the actual passage to -- on hand here. Hold on.

Well, let's start again at least with that question, perhaps,
because I can't find exactly what you said yesterday.

What was your role in the demobilising process at the site -- the
transit site at Aveba?

A. Thank you. I was an officer, a liaison officer.

Q. Now, can you remember, and this was the point we'd reached
yesterday, can you remember the names of any of the NGOs or organisations
that were involved in that demobilising process, and, if so, can you let
us have the names of those NGOs.

A. Yes, I can name them. There was the UNDP, CONADER, ADS. There
was also Terre des Enfants. There was MDC.

Q. (* Microphone not activated) ... very much. Now, we already
heard something of the process, so I'm not going to stay very long on

this issue, but can you just perhaps briefly help us as to your
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recollection as to the process that took place. So what I'd like you to
do, if you could, is to assist the Judges with your recollection as to
what would happen to a -- let's say we're dealing here with a child or
young person; right? Forget the adults for the moment. A child or young
person arrives at the site to transit. What -- what happens to him, and
what part do these organisations, these particular organisations you've
mentioned, what part did they play? Can you just take it. Imagine
you're -- a child has arrived at the site of -- a demobilising site.
What happens to him?

A. Thank you. When a child arrived, he found me there, and also
there there were the officials of CONADER before going to present himself
to Terre des Enfants. Questions were asked of this child, where he came
from and which group he belonged to. He was also asked the name of the
leader of his group. Those were the first questions that we put to the
child.

nn

Q. And when you say "we," "those are the first questions that we put
to the child," who is "we"? Who put those questions to the child?

A. As a witness firstly, there were the CONADER officials, and at
the time that I asked these questions, these people were also present.

Q. What happened after that?

A. After this series of questions, if the child was not able to give
the name of the leader, I sent him home. He could also say that he
just -- it might be the case that he also just introduced himself to

receive something, and if that was the case, I said that he had to go.

He had to go back. He wasn't going to be received.
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Q. Allright. So let's take, then, somebody who has come in and who
is eligible, who does qualify to enter the demobilising process. What
would happen to he or she?

A. Twould ask you to ask your question again so that I can
understand it better, please.

Q. Allright. You told us -- you gave an example of somebody who
didn't satisfy you by the answers they gave, who couldn't name the
commander or whatever and who was sent home. Now, what would happen to
the person who could satisfy you by his or her answers? What happened to
them after you had spoken to them?

A. If this child fulfilled the criteria, that person was provided
with a sheet of paper. He entered the site, and he went to Terre des

Enfants, which was under David Alicama.
MR. HOOPER: And perhaps we could just go into private session
for a few minutes.
PRESIDING JUDGE COTTE: (Interpretation) Court Officer, please
take us into private session.
(Private session at 9.20 a.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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1 (Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Open session at 9.23 a.m.)
20 COURT OFFICER: (Interpretation) We are in open session,

21  your Honour.

22 PRESIDING JUDGE COTTE: (Interpretation) Counsel Hooper. Thank
23  you.
24 MR. HOOPER:

25 Q. So --so can I come back to what happened to the -- to the person
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who qualified. So you tell us that they'd go on to be dealt with by the
NGO Terre des Enfants, and what happened to them there? What happened to
them? Just tell us what happened afterwards.

A. When they went to Terre des Enfants, they spent two days there.

They were given a briefing session. Afterwards, they went to AMDC in
order to get a kit.

Q. Now, we've heard of AMDC. I'm not going to trouble you with what
and who they are, but how long would they stay with AMDC? Can you
remember?

A. These children spent about five days with AMDC.

Q. Now, we're concentrating on children and young persons. So
forget altogether now about the adults. We're not really concerned about
the adults, just children and young persons.

Now, once you'd started the demobilising process, how successful
was it? And if that question perhaps is unclear, when and whom -- who
was the first person that you can remember being demobilised?

A. Tthink that when this demobilisation process started, it was

only the adults who came. The child that I took that everybody saw was
Karido, if I have a good memory.

Q. And who was he? Can you tell us a little about him, how old he
was, what you know about him?

A. The first time that I met Karido, he must have been around 13
years old, and what I heard about him was that when his mother had been
killed, some days later his father died as well. Karido had been so

affected by this. He was in the camp, and when the demobilisation
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

started, I noted that he was a child, and I suggested that he go through
the demobilisation process so that he could be put back with his family.

Q. Do you know what, if any, battles he had participated in as a
fighting combatant?

A. When I met him, as far as I know, he hadn't been fighting, and I
couldn't say what battles he had participated in.

Q. Now, to your recollection, he was the first one. What happened
after -- after him? Were there others or not?

A. Yes. Ibelieve that Karido was a child who had spent really two
or three weeks in the transit camp.

Q. And what happened after him? Were there others? What happened?

A. Yes. There were other people after Karido. There were people
from Boga, there were children, and if I remember correctly, Mr. Nick
called me one day and asked me why I had sent the children away. He
asked me, he pleaded with me to let the children go into the site. He
said, "Look, if these children can't go into the site, then we're going
to lose children. Leave the children from the community, enjoy the
fact -- take advantage of the fact that we have this site here." The
programme concerned all the children in the combat zone. These children
were traumatised, and he asked me to let the children stay on the site.
But since I didn't have any specific authority -- in fact, I was able to
agree to his suggestion.

Q. Allright. All right. Thank you very much. Now, I want to go
back, if I may, to your own personal history and participation in events,

and you may recall yesterday how you told us that you had left Bunia when
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1 Lopondo fell, and you had made your way via Zumbe where you'd gone back

2 toBunia. You gave us the details yesterday. I'm not going to go into

3 all of them again, but eventually you went from Zumbe, eventually

4 reaching Tchekele where your family was, and then you went to Nyabiri.
5 Just one moment.

6 (Defence counsel confer)

7 MR. HOOPER:

8 Q. Let me come back to that, the way it was. All right. So -- and

9 youreceived -- well, let me start again, because I think that is better

10  given the -- some of the difficulties we may have faced yesterday.

11 At Nyabiri -- what happened at Nyabiri? Let's start again. I

12 think that might be best. What happened to you at Nyabiri when you got
13 there?

14 A. Well, I didn't actually understand the question very well.

15 Q. Allright. It's my fault. So you get to Nyabiri from Tchekele.

16 When you got to Nyabiri, what did you do?

17 A. When I arrived in Nyabiri, I was secretary to Commander Move.
18 Q. What did your job involve?

19 A. As secretary, I drew up reports. I wrote reports on the numbers

20 of combatants.

21 Q. Canyoujust help us. I don't have a map to show you, but just

22 from -- as best you can, where is Nyabiri? You know, where is it in

23  relation to places that this Court knows? We know where Aveba is, for
24  example. We know where Nyakunde is. We know where Bavi is and Songolo.
25 We've seen all those places, even Tchekele and other places. But
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Nyabiri, where is that near and how far away from anywhere else that you
can name might it be?

A. Nyabiri is not far from Tchekele.

Q. Allright. Now, I asked you yesterday, and I'm going to ask you
again because your answer may not have been clear yesterday, and it's
this: Did you receive any military training?

A. Yes. Yes, I did receive military training, during which I learnt
how to fire a weapon, I carried out military exercises, and I did the
rei (* phon).

THE INTERPRETER: The Swahili interpreter has said he does not
know what "rei" actually means.
MR. HOOPER:

All right. What is the rei?

I've said, I do not know what rei actually means in Swahili.

All right. Well -- okay. Now, did you stay in Nyabiri?

Yes.
And how long did you stay there for?

I stayed there for four months.

o > 0 » 0 » O

During your time there, did you ever see Germain Katanga?

A. Yes. I saw him when he came from Aveba. He arrived in the
locality to see Mr. Kasaki.

Q. Did Germain Katanga have any position or authority that you knew
of at that time?

A. Yes. When I arrived in this locality, he had already gone. He

had gone to Aveba. There on the spot there were combatants, and they
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1 said to me, "No. He was here as an ordinary fighter, an ordinary
combatant." And he was called -- his title was Auditeur.
Q. Isthat, in fact, Auditeur Militaire?

A. Could you please rephrase your question?

2
3
4
5 Q. Just what -- what -- what was his title? It's just that it's
6 come into the English translation -- well not -- I don't need a

7 translation, interpreter, just the French phrase. What was his title

8 that you just described?

9 A. Well, in fact, there were two possibilities for giving a

10 combatant a rank. First of all, it was Mr. Kasaki who gave the

11  combatants a rank, and the second possibility depended on your own level
12 of intelligence and how you got on with the community at large.

13 Q. Allright. Now, you said that you stayed at Nyabiri for some

14  four months, as I recall. Now, after Nyabiri, what did you do?

15 A. After Nyabiri, Commander Move went back to Nyaga and I left with
16 him.

17 Q. And where is Nyaga? Can you help us? I'm sorry, I think I

18 mispronounced or misstated the name of the place. Where is Nyaga? Can
19  you help us?

20 A. Yes. Nyaga is a locality situated between Aveba and Tchekele.

21 Q. And what did you do at Nyaga?

22 A. I continued my usual work. I was secretary to Commander Move.

23 Q. Canyou help us: Was there a military camp at Nyaga or not?

24 A. No, there wasn't any military camp. He led the military in

25 Nyabiri, but he lived in Nyaga.
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1 Q. Do you know why he lived in Nyaga rather than live at the camp at

2 Nyabiri?

3 A. Yes. The first reason was that he had a house there, and then

4  his wife lived there as well.

5 Q. And how long did you stay at Nyaga?

6 A. Thavenoidea. I've forgotten.

7 Q. Allright. Well, was it -- did you stay there days or weeks or

8 months? Just give us a very general idea, if you can.

9 A. About a month or maybe several days.

10 Q. And several days has a particular use in Swahili, but I won't go

11 there. Allright. So -- but you say a month or whatever, where did you
12 go after Nyaga?

13 A. After Nyaga, I went to Aveba.

14 Q. This may be difficult, but can you remember which month it was
15 that you went to Aveba?

16 A. It must have been in 2003, towards the end of the year.

17 Q. Allright. Thank you. Now, I want to come to your own personal
18 experiences. Did you ever participate in any fighting, and if you did,
19  can you tell us where?

20 A. Yes. Ifoughtin Kaswara.

21 Q. What happened at Kaswara? What caused you to be fighting in
22 Kaswara?

23 A. We fought in Kaswara for the following reason: There was a

24 fighter called Kisoro, and he used to come and really annoy the

25 population in Kaswara. He would cause problems on the markets in Kaswara
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or in Aveba. So on that day, we fought him. We learnt that he'd arrived
in Kisoro. He'd caused problems in a street, in public. He had
prevented the people, the Tchekele and Ngiti from moving around. He
started to confiscate the goods of the civilian population. He had
caused a lot of problems, civil order problems.
There was a young man in Kaswara called Dido. He used to live in

Kisoro. He left -- he fled from Kisoro and he went to his village
because of this man who was causing so many problems and suffering for
the population. Dido left because he didn't want to have any conflict
with the Aveba people. Kisoro went to attack Dido. Dido then went to
report on this to Move, and we went to observe the situation, and we were
shot at by people working for this man. This led to the start of the
fighting. We chased him out because he was causing so many problems for
the civilian population.

Q. And -- and where is Kaswara?

A. Kaswara is between Nyaga and Aveba, about 3 or 4 kilometres from
Aveba.

Q. Did you -- and what happened in the fighting? Did anything
happen to you in the fighting?

A. Yes. I was injured by gunfire.

Q. And what was the nature of the injury? What happened?

A. Ireceived a bullet in my foot.

Q. Allright. Now, I want to come to events or events that you may
have heard about that concern Bogoro, and my first question is: Did you

participate ever in any fighting at Bogoro?
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A. No.

Q. Now, I want to ask you, what do you know about any fighting at
Bogoro?

A. Yes. I have -- well, I heard certain information. A delegation
came from Beni. I had news from Commander Move. And this delegation
came from Beni. It arrived in Aveba. They came to see
Mr. Germain Katanga, and they said they wanted to attack Bogoro, and they
asked him if he could help them. Mr. Germain Katanga said the following;:
He said that Bogoro was not a zone under his control. He suggested that
they should go and see Yuda at Kagaba because Bogoro was part of his
territory, and these people then went to see him. They saw Mr. Yuda, and
they planned out the attack on Bogoro with Mr. Yuda. That was the news
which I received and which I heard of.

Q. And do you know what eventually happened at Bogoro?

A. Tlearnt that there had been fighting and that all the fighters
died there.

Q. Do you know what happened in the fighting? Do you know who was,
for example, involved in the fighting?

A. Yes. From what I heard, Yuda was there with his men. Bati was
there too. Correction: Bahati, whom we called Lobo Tchamangere. He was
there too. I found out that after the battle of Bogoro.

Yuda had been injured.

Q. Now, the day that Bogoro was attacked, do you know or did you

learn in any way where Germain Katanga was?

A. Theard that he was in Aveba.

Wednesday, 08 June 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-277-Red-ENG CT WT 08-06-2011 16/73NB T

Witness: Witness DRC-D02-P-0001 (Resumed) (Private Session) Page 16
Questioned by Mr. Hooper (Continued)

1 Q. Do you know where Move was?

2 A. If I remember correctly, Move was in Beni.

3 MR. HOOPER: Now, I want to go into private session again just to
4  assign some pseudonymes.

5 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, please.
6 (Private session at 10.02 a.m.)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22 (Expunged)

23 (Open session at 10.04 a.m.)

24 COURT OFFICER: (Interpretation) We are in open session,

25 your Honour.
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PRESIDING JUDGE COTTE: (Interpretation) Thank you.
Please proceed, Mr. Hooper.
MR. HOOPER:

. So do you know someone called Chris, Mr. Witness?

. Yes, I know him.

. And can you tell the Judges what you know about him, Chris.

A. Tknow Chris, because at some point in time I remember that we
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organised a celebration, that is, to celebrate the promotion to the rank
9 of general of Germain Katanga. Iremember that this young man had too

10 much to drink (Expunged).

11 Q. Do you know whether he was a militia at any time or not?
12 A. No. He was never a militiaman.
13 MR. HOOPER: All right. Now, I want to go back into private

14 session again just for a minute.

15 PRESIDING JUDGE COTTE: (Interpretation) Court Officer.
16 (Private session at 10.07 a.m.)
17 (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22 (Expunged)

23 (Expunged)

24 (Expunged)

25 (Expunged)
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1 (Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)

—_
(@)

(Expunged)

—_
—_

(Expunged)

—_
N

(Open session at 10.08 a.m.)

—_
|68}

COURT OFFICER: (Interpretation) We are in open session,

—
S

your Honour.

—_
a1

PRESIDING JUDGE COTTE: (Interpretation) Thank you.

—_
(@)

Mr. Hooper.
17 MR. HOOPER:

18 Do you know someone called Alex?

19 Yes, I know him.

20 How do you know him?

21 Can you please repeat your question?

22 All right. What do you know about him?

> 0 » O > 0

23 I know him since the time I was in Nyankunde.
24 Q. Now, during the time in 2003 that you were -- did you ever see

25 him, and, if so, where, and, if you can help us, when?
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Questioned by Mr. Hooper (Continued)

1 A. Isaw him in Aveba in 2003.

2 Q. Do you know how long he'd been in Aveba when he -- do you know
3 when he'd arrived in Aveba?

4 A. Tdonot know when he came to Aveba.

5 Q. Allright. Now, the year previously, in 2002, after the fall of

6 Lopondo did you ever see him, and, if so, where?

7 A. After the fall of Lopondo and when Nyankunde fell, I went to

8 Zumbe, and I saw him in Zumbe. Later on, I saw him again in Aveba.

9 Q. Allright. Thank you. Now, those are all my questions, but

10 there may be some other questions that will come to you -- or maybe

11  there's one other subject. Just one moment.

12 No. Those are all my questions. Thank you.

13 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Hooper.
14 Mr. Kilenda, it's your turn.

15 MR. KILENDA: (Interpretation) Thank you, Mr. President, and

16  good morning, your Honours.

17 Good morning, Mr. Adirodu.

18 THE WITNESS: (Interpretation) Good morning.

19 MR. KILENDA: (Interpretation) My name is Jean-Pierre Kilenda.

20 Iam counsel for Mr. Mathieu Ngudjolo.

21 I listened to you attentively when you answered all the questions

22 from my learned colleague Mr. David Hooper. For the time being, I do not
23 have any questions for you, for the time being.

24 Thank you, Mr. President.

25 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Kilenda.
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—_

Mr. Prosecutor. If you want to take some time to set up given
that this may have gone faster than you expected, please take the time to
do so, and then you can begin.

MR. DUTERTRE: (Interpretation) Thank you, Mr. President, your

2

3

4

5 Honours. I will indeed take a moment.

6 Questioned by Mr. Dutertre:

7 Q. (Interpretation) Good morning, Mr. Witness.

8 A. Good morning.

9 Q. Mr. Witness, my name is Gilles Dutertre. We met briefly during
10 the courtesy meeting, and I'm going to ask you some questions now on
11 behalf of the Office of the Prosecutor. If you do not understand any of
12 the questions, please do not hesitate to say so, and then I will repeat
13 or clarify. Do we agree?

14  A. Thatis very fine with me.

15 Q. And do not forget that in our exchanges we need time for

16  translation, so even if you have already understood my question in

17 French, you have to wait some time for the interpretation into Swahili

18 and English to take place.

19 Mr. Witness, you grew up in Nyankunde, didn't you?

20 A. Yes.

21 Q. And that is where you attended primary school, isn't it?
22 A. Yes.

23 Q. And you also went to secondary school there, at least partially.
24 Is that correct, Mr. Witness?

25 A. Yes.
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—_

Wednesday, 08 June 2011

Q. Would I be correct to say that you lived in the Mission
neighbourhood in Nyankunde, Mr. Witness?

A. Yes.

Q. Mr. Witness, you knew Mateso Omvuani in Nyankunde; is that
correct?

A. Yes.

Q. As well as Alain Mula Metu. Is that correct, Mr. Witness?

A. Yes.

Q. And you also knew Denise in Nyankunde. That is Denise who later

became Germain Katanga's wife; is that correct?

A. Yes. She used to come there, and I would see her.

Q. Mr. Witness, not only did she come there, but she lived with
Mateso Omvuani; is that correct?

A. No. She did not stay for very long. I saw her when she came to
the collectivity.

Q. Mr. Witness, in Nyankunde, Denise lived with Mateso Omvuani;
Alain Mula Metu; as well as.

Jackson Baraka, Mateso's son. Isn't that so, Mr. Witness?

A. In Mr. Omvuani's house there were several girls.

Q. And Denise was there amongst those girls, wasn't she,
Mr. Witness?

A. Isaw her there.

Q. You also knew Francine, Germain Katanga's sister, didn't you,
Mr. Witness?

A. Tknow her.
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1 Q. And before 2001, she was also in Nyankunde. Correct,
Mr. Witness?
A. Yes. She was attending school there.

Q. And you saw her again later in Aveba, didn't you, Mr. Witness?

2

3

4

5 A. Yes.
6 Q. And she was even involved in the demobilisation of children when
7 you yourself participated in that, wasn't she, Mr. Witness?

8 A. Yes.

9 Q. You knew Faida Amazone Mbangunay, didn't you, Mr. Witness?
10 A. Yes.

11 THE INTERPRETER: There was overlapping because the Prosecutor
12 didn't wait for the five seconds. But I think the question was: Is she

13 in Bunia, actually?

14 THE WITNESS: (Interpretation) Yes.

15 MR. DUTERTRE: (Interpretation)

16 Q. You also know Oudo Jackson Anyodi, don't you, Mr. Witness?

17 A. Yes, I know him.

18 Q. Helived in Nyankunde, and you are friends with him. Isn't that
19  correct, Mr. Witness? That is, with Oudo Jackson?

20 A. Yes. He lived in Nyankunde.

21 Q. And heis your friend, isn't he, Mr. Witness?

22 A. Well, one can say that we are friends because we lived together

23 in Nyankunde.

24 Q. And later on you saw him again in Aveba during the conflict,

25 didn't you, Mr. Witness?
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Yes.
And he currently lives in Bunia, doesn't he, Mr. Witness?
Yes.

You yourself, you live in Bunia currently, don't you,

Mr. Witness?

Yes.

Would I be correct to say that you live in the Kindia

neighbourhood, Mr. Witness?

That is not true.
In which neighbourhood of Bunia do you live, Mr. Witness?
I live in the Bakoko neighbourhood.

You also know Bahati Talika well, or Bahati de Zumbe. Thisis a

name that you mentioned in this courtroom; is that correct?

Yes, I know him.

And he was until the nursing school in Nyankunde before 2001,

wasn't he, Mr. Witness?

Yes.

And during the conflict, his wife was in Aveba, and she was

pregnant. Isn't that so, Mr. Witness?

1 A.
2 Q.
3 A.
4 Q.
5

6 A.
7 Q.
8

9 A.
10 Q.
11 A.
12 Q.
13

14 A.
15 Q.
16

17 A.
18 Q.
19
20 A.
21 Q.
22 A.
23 Q.
24 you?
25 A.

Yes.

And at one point he came and lived at the BCA; is that correct?
Yes.

Mr. Witness, you stayed in Aveba till the end of 2005, didn't

Yes.
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1 Q. And during your stay in Aveba, you knew Jonathan Dubatso Baguma,
the brother of Germain Katanga, didn't you, Mr. Witness?
A. Yes.

Q. Right now he lives in Bunia, doesn't he, Mr. Witness?

2

3

4

5 A. Yes.
6 Q. He even lives with his sister in her house - that is

7 Francine - doesn't he, Mr. Witness?

8 A. Yes.

9 Q. You know someone by the name of Leonard Katobe, don't you,

10 Mr. Witness?

11 A. Yes. I remember that name. That is the name of someone who

12 worked at the transit camp.

13 Q. And he currently lives in Bunia, doesn't he, Mr. Witness?

14 A. Thaveno idea.

15 Q. Mr. Witness, you stayed in Aveba until the end of 2005, and we

16  know that you live in Bunia currently. In which year did you arrive in
17 Bunia, Mr. Witness? Did you go to Bunia directly from Aveba? Can you
18 please clarify?

19 A. Yes, thatis true. Ileft Aveba and went directly to settle in

20 Bunia.

21 Q. You are married to Julienne Toka; right?

22 A. Her name is Julienne Tauka.

23 Q. Tauka. I'm sorry, I'm not very good with pronunciations. She is

24  of Ngiti ethnicity, isn't she, Mr. Witness?

25 A. Yes.
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. When did you get married to Julienne Tauka, Mr. Witness, which
year?

A. We got married on the 8th of March, 2007. It was either 2007 or
2008.

Q. Where did your wife, Julienne Tauka grow up, Mr. Witness?

A. She grew up in Singo. Then she went to school in Bunia.

THE INTERPRETER: And the Swahili interpreter did not hear the
end of the witness's answer.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, can you
repeat your answer, because the interpreter did not quite understand the
end of your answer. Thank you for repeating the end of the answer to the
question: "Where did Julienne Tauka, your wife, grow up?"

THE WITNESS: (Interpretation) I know that she did her secondary
school in Bunia.

MR. DUTERTRE: (Interpretation)

Q. Am Iright to say that she lived in Aveba at a certain time,
Witness?

A. Thatisn't true.

Q. Julienne Tauka, does she know Denise? She knows the wife of
Germain Katanga, is that not correct, Witness?

A. She knows her.

MR. DUTERTRE: (Interpretation) If you'd be so kind as to allow
me a moment, your Honour.

Q. Witness, in Bunia you meet Francine, the sister of Germain; is

that not correct?
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—_

A. Yes. I saw her when she arrived at the place where I was
working, Soficom -- Sofi camp (* as interpreted).
Q. So sometimes you spoke to Francine, did you not, Witness?

A. Yes, when she arrived at Soficom to send money to her brother who

2
3
4
5 was studying in Kisangani, I had the opportunity to speak to her.
6 Q. And when you speak to her, you asked her news about

7 Germain Katanga, did you not?

8 A. Yes. I asked her news about him.

9 Q. Did you ask how his case was going in The Hague? Is that not

10 correct?

11 A. Yes. I asked questions about that. I asked about the situation

12 where he was.

13 Q. So did you discuss a bit about -- so you did discuss a bit the

14  way in which his case was going. That's what I understand.

15 A. No. When she arrived, I didn't ask a lot of questions. I was at

16 work. She gave me some information, and then she would live.

17 Q. Yes, but I've asked that you asked her questions with regards to

18  the situation and that's what you said. For the transcript --

19 A. Yes.

20 Q. You also met Oudo -- met with Oudo Jackson in Bunia, did you not,
21  Witness?

22 A. Sometimes I met him.

23 MR. DUTERTRE: (Interpretation) I'm just waiting for the

24  transcript for a few seconds.

25 Q. And when you met him, did you talk about past events, conflict in
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1 Ituri, and also talked about Germain Katanga, did you not, Witness?

2 A. Once we met and we spoke, but on other occasions, no.

3 Q. Iknow that the dates aren't exactly yours -- I know that you're

4 not really strong on dates, but can you tell us roughly when it was when
5 you spoke with -- spoke about Germain Katanga with Oudo Jackson?

6 A. Idonot remember the date.

7 Q. Witness, was it this year?

8 A. Last year.

9 Q. Witness, Oudo Jackson, does he know that you've come here to

10 testify in The Hague for the Defence of Germain Katanga? That's correct,
11 isitnot?

12 A. Idon't know if he knows.

13 Q. Witness, you say that you met Oudo Jackson. You were both in
14  Aveba during the conflict. Germain Katanga is a child of the country.
15  You must have discussed the fact that you were going to come to testify
16  for the Defence of Germain Katanga in The Hague; is that not correct?
17 A. Ttold him that I'd been asked to come to testify and that I was

18 ready to come and testify.

19 Q. Witness, you also saw Jonathan, the brother of Germain, in Bunia?
20 A. Once I saw him when he was going to the school where he was

21 studying. I was on a motorbike. I saw him, and I greeted him.

22 Q. Did you get to know him in Aveba? You must have stopped to say
23 hello. He was an old friend of yours, was he not?

24 A. Yes.

25 Q. Necessarily you would have asked about news about his brother
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Germain Katanga, did you not?

A. No.

Q. Your testimony today is that you met Jonathan, you spoke to him,
but you did not ask him for news of his brother Germain Katanga being
prosecuted in The Hague, who is a child of the country? Is that your
testimony before the Court? You never asked anything with regards to
Germain Katanga?

A. It's true that I met with Jonathan in Aveba, but we weren't
friends as such. I was -- wasn't used to speaking to him. I didn't
usually speak to him.

Q. But you also saw him at Francine's house. You saw Jonathan at
Francine's house, did you not?

A. Yes, I saw him at Francine's house.

Q. And there you asked for news about Germain, did you not, Witness?

A. Tthink that I was on the way through. My objective wasn't to
ask news about Germain Katanga.

Q. You were on your way to Francine's. Can you explain the
circumstances under which you were going to Francine's house when you saw
Jonathan?

A. In Africa, when there is a funeral, for example, in a
neighbourhood such as the Kindia neighbourhood, under such circumstances
we meet with other individuals, with other persons.

Q. ITunderstand that there was a funeral, but there was Jonathan,
there's Francine. You agree with me there was -- you were going to ask

for news about Germain even if -- even if the people were in mourning,
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—_

you were still going to ask, were you not?

A. TthinkI told you that when we met our objective was not to
speak about the subject of Germain Katanga.

Q. I'm going to change subject, Witness. You indicated that you
left Nyankunde in 2001. Do you remember the date, the month in which you
left Nyankunde in 2001?

A. Idon't remember the date, but I know that it was in 2001.

Q. Yesterday, we spoke about the fall of Nyankunde, Witness, when
the Ngiti and the APC -- you said that the Ngiti and the APC had attacked
Nyankunde. Since yesterday, were you able to remember the date of this
attack? Sometimes at night that helps you remember. Has it helped you
remember the date?

A. It was around June, September. No. It was September, towards
the month of September.

Q. In this attack there was -- there was Kandro, was there not?

A. Yes. I heard that he was there, that he had participated in this
attack.

Q. He was the one -- he was the person who was leading the Ngiti in
the attack on that day, was he not, Witness?

A. Yes.

Q. The leader, the commander of the Ngiti fighters, was he not?

A. Yes.

Q. There was also Major Faustin of the 3rd Battalion of the APC with
Kandro in the attack, was there not?

A. Yes.
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Q. Yesterday, you indicated, Witness, that Faustin was based in
Singo. For how long was he based in Singo? Do you remember?
A. If my memory serves me well, he was based in Singo before the
attack on Nyankunde.
Q. I've understood that, Witness. My question was: For how long
was he in Singo before the attack on Nyankunde?
A. Thave no idea of the time he spent in Singo before the attack on
Nyankunde.
Q. Before Singo, he was in Zumbe, Major Faustin, was he not,
Witness?
A. Yes, I agree with you, because when I left Bunia, we went via
Singo, and some soldiers of the president --
THE INTERPRETER: The interpreter did not hear the last part of
the answer of the witness.
PRESIDING JUDGE COTTE: (Interpretation) Witness, please could
you give your answer again so that the interpreters can get all of it. A
small part is missing. So please could you be so kind as to repeat your
answer. I'd like to thank you for that.
THE WITNESS: (Interpretation) What I just said was the
following: When I left Bunia after the fall of Nyankunde, I went via
Nyankunde, and -- I went via Zumbe, and there were some APC forces who
wanted to join Major Faustin in Singo.
MR. DUTERTRE: (Interpretation)
Q. Witness, yesterday, Mr. Hooper asked you where Major Faustin was

before being in Singo. If you remember, you said no. So now do you
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remember -- well, now, do you remember that he was in Zumbe?

A. Idon't know. What I do know is that some troops of his group
were there and he wanted to join them. He wanted to join them in Singo.
They wanted to join him in Singo.

Q. Witness, you know that you've given a written statement to the
Defence of Germain Katanga. You signed a statement.

A. Yes.

MR. DUTERTRE: (Interpretation) Your Honour, I have a copy of
this which I would like to give to the witness.
PRESIDING JUDGE COTTE: (Interpretation) The usher will take it
and provide it to the witness.
Witness, the Prosecutor is going to refer to the statement that
you gave to the Defence team of Germain Katanga, and you can refer to the
paragraph that he will quote, and he will state the exact page thereof.
So, Prosecutor.
MR. DUTERTRE: (Interpretation) Thank you, Your Honour.
Q. Is this your statement that you have before you, Witness?
A. Yes.
Q. Could you go to the last page, page 9, thereof. We have the
date, the 5th of May, 2011, and we have your signature underneath. Is
that not correct, Witness?
A. Yes.
Q. And underneath we have the signature of Jean Logo. Is that
right, Witness?

A. Yes.
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Q. Just a little aside here. You were -- where were you when you
signed this statement? Where did that take place?

A. Isigned this statement in Bunia.

Q. Jean Logo was present, was he not?

A. Yes.

Q. Were other people present, Witness?

A. No. It was Jean Logo who brought this statement to me, and I
signed it.

Q. Witness, you signed each page, and Jean Logo did the same, did he
not?

A. Yes.

Q. So the procedure was that Jean Logo was present with you. You
signed, he signed. That was it, was it not?

A. Yes.

Q. Iwill come back from this aside, and I would now like to take
you to page 2 and the fifth paragraph thereof, and I shall read this
paragraph.

"We arrived in Nyabiri after the major battle in Nyankunde.
Kandro was already dead. During the attack on Nyankunde, I was still in
Bunia. It was after the attack on Nyankunde that I went to Zumbe where I
stayed to weeks. There was still APC troops in Zumbe who wanted to leave
Nyankunde. Faustin's group had already left and had participated in the
attack on Nyankunde."
That is your statement, is it not, Witness?

A. Yes.
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Q. So we agree that Faustin was in Zumbe before going to Nyankunde.
That's what you're saying in this paragraph, is it not, Witness?

A. TIsaid that Faustin was in Singo. Some of his troops were there.
I met them there, and they were ready to join him in Singo.

Q. Witness, you can put your statement aside for the moment. You
don't have to continue reading it. If you could just put it aside so it
does not become a distraction to you.

Witness, Faustin was in Zumbe with the 3rd Battalion APC

soldiers. He left Zumbe leaving soldiers, APC soldiers, and then they
left. Is that correct, Witness?

A. Please, could you ask your question again?

Q. Witness, Major Faustin and the 13th (* as interpreted) Battalion
was in Nyankunde. It was in Zumbe. They participated in the Nyankunde
battle going through Singo, but he left some soldiers who would join him
thereafter. Is that correct, Witness?

A. Yes.

Q. Witness, in the Nyankunde battle, there were also Lendu fighters,
were there not?

A. Tdon't know. I wasn't there.

Q. Witness, you learned that there was Kandro, there was an attack
on Nyankunde. You heard that there was Faustin. There was an attack on
Nyankunde which came from Zumbe. You certainly knew that there were
Lendu fighters who were in this attack.

A. T'vejust told you this. It's true that Faustin was in Zumbe,

but I didn't know if he was there. I found some of his troops there who
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were in Zumbe who were ready to join him in Singo.

PRESIDING JUDGE COTTE: (Interpretation) A last question,
Prosecutor, before the break.

MR. DUTERTRE: (Interpretation)

Q. Witness, Bahati de Zumbe, he was present in the attack on
Nyankunde, was he not?

A. Tdonot know.

Q. Witness, when you were in Zumbe, you must have heard about that,
did you not?

A. Tarrived there as somebody who was fleeing the fighting, so I
didn't have all the information. And I stayed all the time in the house
because it was cold.

MR. DUTERTRE: (Interpretation) Shall I stop there? I would
have liked to continue, but this is the needs that we have.

PRESIDING JUDGE COTTE: (Interpretation) Yes. We have
administrative and technical constraints, which means that we have to
take a break now.

Witness, Mr. Adirodu, we shall be back in 30 minutes. That's to
say 11.30. Thirty minutes which make it possible for you to have a break
and relax a bit. The usher will escort you out of the courtroom.

Thank you, Usher.

(The witness stands down)

PRESIDING JUDGE COTTE: (Interpretation) The hearing is
suspended. We will be back at 11.30.

Recess taken at 10.59 a.m.
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1 On resuming at 11.32 a.m.

2 (Open session)

3 COURT USHER: All rise.

4 PRESIDING JUDGE COTTE: (Interpretation) Please be seated.

5 We're starting back after the break. Could the Court Officer and

6 the Court Usher have Mr. Adirodu brought back into the courtroom, please.
7 (The witness takes the stand)

8 PRESIDING JUDGE COTTE: (Interpretation) Can you hear me

9 properly?

10 THE WITNESS: (Interpretation) Yes.

11 PRESIDING JUDGE COTTE: (Interpretation) Then we can start back,

12 Mr. Prosecutor. You have the floor for your questions.

13 MR. DUTERTRE: (Interpretation) Thank you very much,

14 your Honours.

15 Q. Mr. Witness, we were talking about Karido this morning, if you
16  recall, and Mr. Hooper asked you:

17 "Do you know if he had taken part in any battles and if he did

18  this as a combatant?"

19 This was line 10 -- page 10, line 2. You answered:

20 "When I met him, as far as I know he had not fought, and I don't
21  know what fighting he had participated in."

22 Do you remember that, Mr. Witness?

23 A. ImetKarido in the camp.

24 Q. Mr. Witness, may I just say that I was reminding you of what you

25  said this morning to Mr. Hooper when he asked you about whether Karido
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1 had participated in any battles, and I was just simply reminding you of

2 your answer. You said:

3 "When I met him, as far as I knew he had not fought, and I don't

4  know what war he had participated in."

5 That was what your answer was this morning.

6 Now, Mr. Witness, I'd like to refer you to the statement which is

7  still perhaps beside you.

8 PRESIDING JUDGE COTTE: (Interpretation) Do you have the

9 statement, Mr. Witness? Do you have it beside you? Very well.

10 Which page, please, Mr. Prosecutor?

11 MR. DUTERTRE: (Interpretation) Page 6, paragraph 5, your Honour.
12 Q. This paragraph starts: "When the site was opened." Do you have
13 that? Have you found the right place?

14 A. Yes,1do.

15 Q. "When the site was opened, there was only one child who had been
16  demobilised. He was called Karido. I only know Karido who was really a
17  child soldier. His mother had been killed. Afterwards, he fought

18 everywhere because he had problems."

19 That was what you said. That was your statement, Mr. Witness.

20 A. Yes.

21 MR. HOOPER: I think it only fair that the next two sentences are

22 read, with respect.

23 PRESIDING JUDGE COTTE: (Interpretation) Perhaps you were about
24 to do that, Mr. Prosecutor. Otherwise, you will do it now. Let's

25 continue.
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1 MR. DUTERTRE: (Interpretation) I see no problem with that.

2 Mr. Hooper can come back to this in his re-examination, but let me go

3 back to the text.

4 "Afterwards, he fought everywhere because he had problems. I

5 didn't hear anybody saying that he was in Bogoro. I don't know what

6 battle he fought in."

7 Q. This is indeed what you said this morning, Mr. Witness. This was
8 your statement to the Defence.

9 A. Yes.

10 Q. What I read out was indeed your statement, Mr. Witness. Is that
11  not true?

12 A. Yes. Thatis what I said.

13 Q. Mr. Witness, where is the truth? Is it what you said this

—
=

morning: "When I met him, as far as I knew he had not fought," or is it,

15 "He fought everywhere because he had problems"? Which of these two
16  versions is true?

17 A. On that point, I would say that when I saw Karido in the camp, I
18 tried to find out about his past. I discovered that his mother had been

—_
O

killed, and he wanted to join the fighters and take part in battles. The

N
(@)

death of his mother really troubled him, as did the death of his father.

21 Ididn't try to find out any more. Isimply saw him at the camp.
22 Q. Mr. Witness, you are not answering my question. The question is:
23 Where does the truth lie? Is it in what you said this morning: "When I

N
~

met him, as far as I knew he had not fought," or is the truth in your

N
a1

written statement where you say: "Afterwards, he fought everywhere
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1 because he had problems"? My question is very simple, Mr. Witness.

2 A. Letme say this: Before he arrived in the camp and before I saw

3 him, I didn't know what fighting he had been involved in, but when I was
4  with him in the camp, from that moment onwards he did not take part in
5 any fighting.

6 Q. Mr. Witness, let me repeat my question once again, because you

7  are not answering it.

8 In your statement, you say, "He fought everywhere because he had

9 problems," and this morning you said, "When I met him, to my knowledge he
10 had not fought." So which of these two statements is true?

11 A. Idon't think we're understanding each other. Why did I say

12 this? It was because when he was in the camp, I did not know that he had
13  participated in any fighting, but I learnt that before this period his

14 intention had been to take part in fighting.

15 Q. Idon't understand your answer very clearly. You talk about his

16 intention to participate in fighting, but in your statement you say, "He

17 fought everywhere because he had problems." You don't say anything about
18 intentions in your statement. So once again, which of your two

19 statements is true, the one you made this morning or what you said in

20 your statement to the Defence?

21 A. Well, you say that in my statement I said that on the basis of

22 what I was told, he wanted to go into battle, but when he arrived in the

23 camp where I was, he didn't leave the camp to take part in any fighting.
24 Q. Mr. Witness, in your statement, you do not say that he wanted to

25 go to fight or that he intended to go to fight. You say, "He fought
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1 everywhere because he had problems," and so my question is: Is what you
2 say in your statement true, or is what you said this morning true? I

3 quote: "When I met him, as far as I knew, he had not fought."

4 A. Perhaps you didn't understand my answer when the question was

5 asked this morning. Isaid that as far as I knew, when he was there he

6 didn't go off to take part in any fighting, but from what I was told

7 about his past, I was told that he had wanted to take part in fighting,

8 because there was war everywhere where we lived.

9 Q. Mr. Witness, Mr. Hooper's questions was a very general one. Do

10 you know if he had participated in any fighting as a combatant or

11  possibly as a combatant? That was the general question which was asked
12 of you by Mr. Hooper, and you said, "When I met him, as far as I knew, he
13 had not fought," and in your statement you say, "He fought everywhere
14  because he had problem."

15 So I come back to my question, and I would like you to answer it,

16 Mr. Witness. Where does the truth lie? Is it in your written statement,

17  oris it in what you said this morning?

18 A. You know, this is a statement which somebody took down, but I

19  said that on the basis of what I knew about his past, he had taken part

20 in fighting, but from the moment onwards when I saw him in the camp, he
21 didn't do this.

22 Q. I'm simply waiting for the transcript, for the details of it.

23 So you're saying that what is in your statement is correct,

24 Mr. Witness; is that right?

25 A. Yes.
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Q. Mr. Witness, you indicated that you arrived in Aveba towards the
end of 2003. Can you help us on the month? Was this October, November,
December? Can you give us any sense of what month it was? This is what
you said on page 14, lines 22 and 23. Let me come back to it.

Mr. Hooper asked you -- he said:

"It may be difficult for you, but can you remember what month you
went to Aveba?"

Your answer was:

"It must have been in 2003, towards the end of the year."

Could you be a little more specific? Tell us whether it was
October or November or December.

Would you like me to repeat the question, Mr. Witness, or maybe
you simply can't remember which month it was.

A. Iremember that it was in 2003, after the battle of Bogoro, but I
can't be more precise than that on the date.

Q. You're not very good about dates, are you, Mr. Witness? You
don't remember all the dates?

A. Yes.

Q. Mr. Witness, can I come back to a point which was touched on by
Mr. Hooper this morning, and let me quote from the transcript. This will
be the easiest course. Page 16. Mr. Hooper asked you:

"What do you know about any fighting at Bogoro? This is my
question to you."
And you said:

"Yes. I had received information. I heard it said that there
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had been a delegation which had come from Beni. This was a piece of news
which I received from Commander Move. This delegation came from Beni.
They arrived in Aveba. In this delegation ... they came to see
Mr. Germain Katanga and said they wanted to attack Bogoro. They asked
him if he could help them. Mr. Germain Katanga replied as follows," I'll
stop there.
Mr. Witness, when you learnt this, you were in

Yagawanabri (* as interpreted), were you not?

A. Twasin Nyabiri.

Q. So you weren't in Aveba. We agree on that?
No, I wasn't in Aveba.
And it was Commander Move who said this to you, was it is not?
Yes.

Move is dead now, isn't he, Mr. Witness?

> o » O »

Yes.

Q. Mr. Witness, I would like to come back to your stay in Zumbe.
You said that you had left Bunia and that you went to Zumbe. Before you
arrived in Zumbe, there had been attacks on Zumbe, hadn't there,
Mr. Witness?

A. Yes. I heard it said that attacks had been made on Zumbe.

Q. And in your statement, you even say that there had been many
attacks before you arrived in Zumbe; is that not correct?

MR. HOOPER: (* Previous translation continues) ... in the

statement if you're going to, with respect, take him to his statement.

MR. DUTERTRE: (Interpretation) I have no objection to this. I
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1 simply wanted to save a bit of time, but this is on page 2.

2 Q. Mr. Witness, you can take your statement. Page 2, at the top, in
3  the first paragraph, and the last sentence of this first paragraph says:

4 "There had been many attacks before and after my stay there."

5 That is indeed what you say in your statement, Mr. Witness.

6 A. Yes.

7 Q. You can put your statement to one side now, please.

8 Mr. Witness, in Zumbe, you saw combatants, didn't you?

9 A. Yes, Idid.

10 Q. And they were armed, weren't they?

11 A. Yes.

12 Q. And they were trying to defend themselves. They were trying to
13 set up some system of self-defence, were they not, Mr. Witness?

14 A. Yes.

15 Q. And this was to try and stand up to the attacks which had been
16  directed against Zumbe; is that not correct?

17 A. Yes. Yes, but when I was there, there were no attacks. The

18 attacks took place before I arrived and afterwards, after my stay.

19 Q. T'understand, Mr. Witness. And as part of the self-defence,

20 everybody was taking part to try and guarantee the safety of Zumbe and
21  the surrounding groupement, the groupement of Bedu-Ezekere?

22 A. Yes.

23 Q. And there were children amongst these fighters, were there not,
24 Mr. Witness?

25 A. 1did not see any children. When I was there, I only went up to
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the marketplace. I didn't know Zumbe very well. I went to the

marketplace to get food and then I went home.

Q. You said just now that you stayed in your house. It was cold,

but you did go out to go to the market sometimes. You stayed in Zumbe

for two weeks in total, didn't you, Mr. Witness?

A. Yes. Istayed there for two weeks. If I say that I went to the

market, that was when it was sunny. I would go out to stretch my legs

and see if there was anybody I knew.

*Q. When you went outside when it was sunny, Mr. Witness, you must

have seen that there were child soldiers amongst the combatants, mustn't

you, Mr. Witness?

*A. Yes.

Q. Mr. Witness, you know Boba Boba, do you not?

A. No,Idon't.

Q. Boba Boba was commander in Zumbe. Let me refresh your memory on
that point, Mr. Witness.

A. No.

Q. You spent two weeks in Zumbe, and you'd never heard the name of
Commander Boba Boba? That is what you are stating here, Mr. Witness.

A. No, I have never heard that name.

Q. But you know Commander Kute, Mr. Witness?

A. Idid not know him, but I've heard about him.

Q. Very well. He was a commander in Zumbe, wasn't he, Mr. Witness?

A. Maybe, but I have already heard that name. I did not know

whether he was a commander there or not.
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—_

Q. Inany case, one thing is certain, he was a commander. You know
that, don't you?
MR. KILENDA: (Interpretation) Your Honour, where did the

Prosecutor get the information that Kute was in Zumbe?

2
3
4
5 PRESIDING JUDGE COTTE: (Interpretation) Please clarify,
6  Mr. Prosecutor.

7 MR. DUTERTRE: (Interpretation) Your Honour, perhaps I should
8 ask a given question.

9 Q. You have heard of Lagura, didn't you, Witness?

10 A. Yes. Yes.

11 Q. And you heard that there were combatants in Lagura; right?

12 A. Yes. I heard that there were soldiers there.

13 Q. And Kute was the commander of the soldiers in Lagura, wasn't he?
14 A. Yes. Thatis what I heard.

15 Q. Mr. Witness, you have heard about Nyunye, haven't you? And I
16  will spell: N-y-u-n-y-e. He was a commander, wasn't he?

17 A. No.

18 Q. And Mathieu Ngudjolo, Mr. Witness, you heard about him?

19 PRESIDING JUDGE COTTE: (Interpretation) Mr. Kilenda.

20 MR. KILENDA: (Interpretation) Your Honour, I do not want to

21 have the reputation of getting to my feet in your courtroom every time I
22 hear the name Mathieu Ngudjolo.

23 PRESIDING JUDGE COTTE: (Interpretation) Yes. I believe that is
24  so, because otherwise you would be on your feet all the time.

25 MR. KILENDA: (Interpretation) I believe that the Prosecutor is
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1 going beyond limits. This witness has answered questions from our

2 colleague Mr. Hooper. There is a nine-page statement that was disclosed

3 tous. Youread it, and in nowhere is the name of Mathieu Ngudjolo

4 mentioned.

5 I can not find the right word in French, but I remember that the

6 last time here you reminded the Prosecutor that he had to be very

7 cautious in the way he proceeds, and I believe that has to be fully

8 implemented.

9 Mr. Mathieu Ngudjolo was not mentioned by this witness. He is an
10 intelligent witness. He was asked questions by my learned colleague for
11  many days, and at no time did he mention Mathieu Ngudjolo's name. It is
12 the Prosecutor who has to prove beyond reasonable doubt the plan for the
13  attack of Mathieu -- of Bogoro that is supposed to have been prepared by
14 Mathieu Ngudjolo and Germain Katanga. So I believe here he's crossing a
15 line that may lead us to be on our feet at all times, and that may create

16  problems.

17 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, and

18 then after, the Chamber will make its determination.

19 MR. DUTERTRE: (Interpretation) I have heard Mr. Kilenda's

20 objection and if we come back to your decision number 1665, it is

21 indicated that in the cross-examination we can touch on issues that are

22 relevant to the case. Even though Mr. Ngudjolo is not mentioned by the
23  witness, we can ask questions about that. Moreover, Mr. Ngudjolo is one
24  of the co-accused, and in order to ascertain the truth, I believe it is

25 in the interests of that truth that we can touch on this.
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This witness has come from afar, and I believe that the Defence
did the same during the presentation of the Prosecution case when they
questioned witnesses 0267, 0269, and others about things that were not in
their statement. Furthermore, this is a witness who was in Zumbe, who
was Move's secretary. He is not someone who is an ignoramus. He is
someone who has some knowledge, and it would be legitimate for the
Prosecution to ask questions on this issue.

I do not know whether Mr. Kilenda wants to stand up again, but I
think in all fairness, the Prosecution should be allowed to ask
questions.

PRESIDING JUDGE COTTE: (Interpretation) Very briefly,

Mr. Kilenda.

MR. KILENDA: (Interpretation) The Prosecutor should not use
Defence witnesses to complete his investigation. He dwelt on the issue
of Boba Boba. He is the one who should have looked for Boba Boba.
Boba Boba is not yet dead. He is alive somewhere on this earth. In his
theory, they stated that Mathieu Ngudjolo had sent Boba Boba to go and
negotiate, so it is up to the Prosecution to prove that. He should not
begin using the Defence witnesses to clarify what we described as the
grey areas of the case in their charges.

PRESIDING JUDGE COTTE: (Interpretation) Right now the Chamber
is not going to give an opinion on the intrinsic quality of the
Prosecution case. For several months the Prosecution presented its case
and questioned their witnesses. You cross-examined them, and for the

past few weeks it has been Mr. Hooper calling his witnesses. In a short
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1  while your own witnesses, Mr. Kilenda, will arrive in this courtroom.
You will examine them, and the Prosecution will cross-examine them.
Maybe you are correct that this is not the time to continue

building the Prosecution case, but you cannot deprive the Prosecutor of

2

3

4

5 his cross-examination, and the Prosecutor quite correctly referred to

6 paragraph 73 of decision 1665 which states that the cross-examination

7  allows the party that did not call the witness to obtain from him any

8 other relevant evidence that might be useful to his case or necessary for

9 the ascertainment of the truth. Consequently, it is incumbent on the

10 party doing the cross-examination to raise any questions that they wish
11  to put to the witness.

12 In principle, the Chamber will not authorise a party to recall a

13 witness if that party has already had the possibility to cross-examine

14  that witness. So obviously everything depends on the knowledge that any
15  specific witness might have. But insofar as a witness, such as this one

16 who has been with us since yesterday, has lived in Zumbe, and has lived
17 in Aveba, it is not unreasonable on the part of the Prosecutor to seek

18 information about the people that he might have met both in Zumbe or in
19 Aveba, based either on the statement of the witness to one of the Defence
20 teams or something else. But very honestly, Mr. Kilenda, I do not

21  Dbelieve that the Prosecutor has crossed the line.

22 It is important that we should respect the rules that we have

23 adopted and that this is part of our obligation to ensure fairness in the

24  proceedings.

25 That said, Mr. Dutertre will continue. He will do so with
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caution and with foresight, but he should be able to do so.

Please proceed, Mr. Prosecutor.

MR. DUTERTRE: (Interpretation) Thank you, Mr. President, your
Honours.

Q. Mr. Witness, you also know Mathieu Ngudjolo, don't you?

A. Yes, I know him.

Q. And Mathieu Ngudjolo was the leader of the combatants in Zumbe,

wasn't he, Mr. Witness?

A. When I was in Zumbe, I did not know that he was the leader. As
far as I knew, it was Bahati who was the leader. I heard that a certain
Bulo was also a leader and he was in the habit of fighting in that area.

With regard to Mathieu Ngudjolo, I can say that I did not know
him. In fact, I got to know him only after he was promoted to colonel.
I saw him in Bunia in a vehicle with soldiers of the FRPC -- or, rather,
with the soldiers of the FARDC.

Q. Mr. Witness, when you saw Mathieu Ngudjolo in Bunia, he was the
leader of the Lendu combatants, wasn't he?

A. This is what I said: I saw him when he was a soldier in the
FARDC, the army of the government.

Q. But before that, Mr. Witness, you were Move's secretary. You
were in the Walendu-Bindi collectivity. You were in Zumbe. You must
have learned at one point or the other that Mathieu Ngudjolo was the
leader of the Lendu combatants in Zumbe, didn't you?

PRESIDING JUDGE COTTE: (Interpretation) Mr. Kilenda.

MR. KILENDA: (Interpretation) Ihad said, your Honour, that I

Wednesday, 08 June 2011 Case No. ICC-01/04-01/07



|CC-01/04-01/07-T-277-Red-ENG CT WT 08-06-2011 49/73NB T

Witness: Witness DRC-D02-P-0001 (Resumed) (Open Session) Page 49
Questioned by Mr. Dutertre

1 don't want to get on my feet all the time, but I believe that this is an

2 exaggeration. This witness has said what he knows about

3 Mathieu Ngudjolo. He saw him in Bunia on board a jeep when he was a
4  colonel in the FARDC, and it is clear to everyone that anyone who is in

5 the FARDC is in the army government. Now, it is an exaggeration to start
6 saying that he was the leader of the Lendu fighters.

7 PRESIDING JUDGE COTTE: (Interpretation) Very well.

8 Mr. Prosecutor, maybe you can ask one last question, but it is

9 clear that the witness has just told us on page 52 of the live French

10  transcript, line 22, and I read the witness's answer without taking

11 sides:

12 "When I was in Zumbe, I did not know that he was the leader. To

13 my knowledge, it was Bahati who was the leader. I also heard that a

14  certain Bulo was also the leader, and he was in the habit of fighting in

15 that area."

16 So I have here an answer from the witness about when he was in

17  Zumbe. And there is another answer that was summarised by Mr. Kilenda
18 that the witness saw him in Bunia when he was a Colonel, and so on and so
19 forth.

20 So if you have one last question, you can ask it.

21 MR. DUTERTRE: (Interpretation) Thank you, Mr. President, your
22 Honours.

23 Q. Mr. Witness, if I understand your testimony correctly, you never

24  heard about the fact that Mathieu Ngudjolo was the leader of the Lendu
25 combatants. Is that your testimony in this courtroom today?

Wednesday, 08 June 2011 Case No. ICC-01/04-01/07



|CC-01/04-01/07-T-277-Red-ENG CT WT 08-06-2011 50/73NB T
Witness: Witness DRC-D02-P-0001 (Resumed) (Open Session) Page 50
Questioned by Mr. Dutertre
1 A. Please rephrase your question.
Q. Mr. Witness, you were Move's secretary. You must have heard of
the fact that Mathieu Ngudjolo, in March 2003, in Bunia, was the Chief of
Staff of the FNI/FRPI. You're you aware of that; right?

2
3
4
5 MR. KILENDA: (Interpretation) Your Honour, this information
6 does not appear in the written statement of the witness.

7 PRESIDING JUDGE COTTE: (Interpretation) Mr. Kilenda, allow the
8 witness to answer. Maybe you will be surprised by his answer. Allow him
9 to answer, and Mr. Dutertre will go on to another line of questioning.

10 So, Mr. Witness, please give us your answer, knowing that it is

11  of interest to us. The three of us will hand down a judgement. We are

12 going to judge those two accused, so we need a maximum of information.
13 THE WITNESS: (Interpretation) I have been interrupted several

14 times, so please repeat your question.

15 MR. DUTERTRE: (Interpretation)

16 Q. No problem, Mr. Witness. Mr. Witness, you have heard about the

17  fact that in March 2003 in Bunia Mathieu Ngudjolo was the Chief of Staff
18 of the ENI/FRPI. Isn't that correct, Mr. Witness?

19 A. Yes, I heard about that after the fall of Bogoro and also after

20 the fall of Bunia. I heard it said that he had become the leader.

21 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, we will
22 leave it at that with what the witness has been saying. Several times

23 this morning I heard it said that, and he has been doing so on this topic

24  as with other issues.

25 MR. DUTERTRE: (Interpretation) Yes, your Honour. Ijust have
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1  one follow-up question for the witness.

2 Q. Mr. Witness, why did you say before that you did not know

3 Mathieu Ngudjolo?

4 A. Idid not know him, because we had never met. I saw him in Bunia
5 while he was on board a vehicle. He stopped the vehicle, and a friend

6 with whom I was told me, "Look at that man. That is Ngudjolo."

7 MR. DUTERTRE: (Interpretation) Just a moment, your Honour.

8 (Prosecution counsel confer)

9 MR. DUTERTRE: (Interpretation)

10 Q. Mr. Witness, let us move on to something else. You mentioned the
11  fact that you were Move's secretary and that you wrote reports on the

12 numbers of soldiers. Can you describe to us a little bit your

13  responsibilities as Move's secretary?

14 A. Yes. Itook down notes about the strength or numbers in the

15 group. So we did not have a large administrative service. It was a

16  small service whose responsibility was to count the number of soldiers
17  that were in his company. That was my job. We would draw up a list
18 which would be a roll, a list for a roll-call.

19 Q. What specifically do you mean by that, the list for a roll-call?

20 A. In the morning we would do a roll-call of the combatants who were
21  present in the camp.

22 Q. Mr. Witness, were these reports that were hand-written or that

23 were typed on a machine?

24 A. They were handwritten with a been.

25 Q. That position of secretary, it was an S1 position, wasn't it,
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1 Mr. Witness?

2 A. Yes.

3 Q. And to be clear, the S1 in a unit is the person in charge of
4 administration, isn't that so?

5 A. Yes.

6 Q. And in a unit you also have an S2, an S3, and an S4; isn't that
7 so, Mr. Witness?

8 A. Yes.

9 Q. The S2 is in charge of intelligence, isn't he?

10 A. Yes.

11 Q. The S3 is responsible for operations; is that correct?

12 A. Yes.

13 Q. An 54 is responsible for logistics. Do we agree on that?
14 A. Yes.

15 Q. Can you tell us who were the S2, S3, and 54 in Nyabiri, that is,
16  if you remember, Mr. Witness.

17 A. Mr. Davi (* phon) was the D2. Mr. Mbinga was S3. He is still
18 alive, just like Mr. Davi. Also, Mr. Robert was S4.

19 Q. You had S1s, S2s, S3s, and S4s in the other camps also, didn't
20 you, Mr. Witness?

21 A. Can you please repeat your question?

22 Q. There were Sls, S2s, and S3s in the other units, not just in your
23  own. You had S3s, S4s, and so on and so forth in the other units, not
24  justin Nyabiri. Isn't that so?

25 A. Yes.
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Q. When you arrived in Nyabiri, how long after that did you become
Move's S1? Was it a few days or a few weeks after that? Can you kindly
clarify?
A. Ibecame the S1 after a few months.
Q. Mr. Witness, I understand that you were S1 before going to Nyaga;
is that correct?
A. Yes.
Q. Inyour work as S1, you were also responsible for correspondences
and the exchange of letters. You followed up those aspects, didn't you,
Mr. Witness?
A. No.
Q. Mr. Witness, you would agree with me that there were exchanges of
correspondences between the various camps, wouldn't you?

A. No.

Q. There were phonies that were used for communication, Mr. Witness.
Do you agree with that? That is communication between the various camps.

A. No. We did not have any phonie in the camps. There were phonies
only in the hospitals within the collectivity.

Q. But when you needed to communicate with the other camps, you used
the white phonie, didn't you, Mr. Witness?

A. We asked them for permission to bring us that phonie for
communication.

Q. So you used the white phonie to communicate with the other camps,
didn't you?

A. We would send our message to the operator of the phonie at the
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hospital, and then he would relay that message.

Q. And there were also combatants moving between the various camps
in order to ensure communication between those camps, weren't they,
Mr. Witness?

A. Idid not understand your question.

Q. When you needed to send some information to another camp, you
could send a militiaman to carry that message. Isn't that so,

Mr. Witness?
A. No. Please rephrase your question.
Q. Inorder to communicate with the other camps, it was possible for
a commander to send a militiaman with a message. Isn't that so,
Mr. Witness?
A. Yes. We would send a combatant to go and ask for permission from
the operator of the phonie if they would allow us to send a message.
Q. That was not my question, Mr. Witness. I have understood that
the phonie was there, but aside from the phonie, a commander could send a
militiaman directly with a message to a different camp. Isn't that so,
Mr. Witness?
A. You know, where there was a need, yes. A commander -- a fighter
was sent. He would go by -- he would go on foot in order to speak.
Q. And in your functions, S1, that's an important function, is it
not, Witness?
A. Yes. When the structure's well-organised, it is an important
job.

Q. And you told us that you were responsible for administration.
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You must have seen letters that circulated, that were sent from one camp
to another in your function as an S1, did you not?

A. Iremember that I said that our structure did not have a large
administration. My work was getting the names to know the staff, or at
least the military personnel that we had.

Q. Witness, I understand that it's not a large administration, but
you must have been aware that there were letters which were sent from one
camp to another. You must have been aware of that. Were you not,

Mr. Witness?

A. Yes. Yes, we noted when we wrote them down, but you could make a
written request, and we will -- if we don't want something, then we'll
tell you that we don't.

Q. I'm going back a bit, Witness. The fighters who went from one
camp to another, they had munition papers, documents, travel documents,
did they not, Witness?

A. Yes. That's what we did.

Q. That was either written or typed, was it not?

A. Where it concerns me, I wrote everything by hand.

Q. And to authenticate the document, there was a signature and a

seal, was there not, Witness?

A. Yes.

Q. Witness, there was a camp in Kagaba, was there not?

A. Yes.

Q. The start of 2003, it was Yuda who was the commander there, was

it not?
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1 A. Yes.

2 Q. And his second in commander was Dark, was it not?

3 A. Yes.

4 Q. And the name that he had was Garnison.

5 A. Yes.

6 Q. In Olongba there was a camp, was there not?

7 A. Yes.

8 Q. And Commander Matata was the commander there, was he not,

9 Witness?

10 A. Yes.

11 Q. And the camp was called Oniama (* phon) was it not, Mr. Witness?
12 A. At a certain time, the camp was on a hill near to Olongba, and it

13  was there that it was. There was a hill that was called Oniama and

14 that's what it was called.

At Lakpa there was a camp, was there not? Lobo Tchamangere who

16 was the commander there, was it not?

Yes.

At Medhu there was a camp, was there not, Witness?

. Yes.

Tatu is Medhu market, is it not? We agree on that, do we not?
Yes.

And at the market, sometimes there was the militia which was

23  responsible for security there. Is that correct, Witness?

5 Q.
17 A
18 Q
19 A
20 Q.
21 A
2 Q.
24 A
25 Q.

Yes.

And in Medhu, Mbafele was the commander, was he not?
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1 A. Yes.

Q. The unit was called Infanterie, was it not?
A. Yes.
Q. And in Bukiringi there was also a camp, was there not, Witness?
A. Yes.

Q. And that was Baby Alpha who was the commander, was he not,
Witness?

A. Yes.

Q. Baby's the son of Regine Kaswa (* phon), is he not, Witness?
10 A. Yes.
11 Q. It's called the Antiga (* phon) was it not?

12 A. Yes.
13 THE INTERPRETER: Tiger Battalion, corrects the interpreter.
14 MR. DUTERTRE: (Interpretation)

In Zonkoluku (* phon) there was a camp, was there not?
Yes.

And that was Commander Kapinata (* phon), was it not?
Yes.

And in Geti there was a camp, was there not, Witness?
Yes.

Who was the commander in Geti, Witness?

Joél was his name.

Joél Androzo; is that right, Witness?

Yes.

8
o >0 » 0 » 0 » 0 > 0

Witness, after -- Kandro, he died after the battle of Nyankunde,
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1 did he not?

2 A. Yes.

3 Q. There was rivalry between him and Cobra Matata, wasn't there,

4  Witness?

5 A. Yes.

6 Q. He was killed by Cobra and his men, was he not, Witness?

7 A. Yes.

8 Q. And after the death of Kandro, Germain Katanga became the

9 commander of the fighters of Geti, didn't he?

10 THE INTERPRETER: Ngiti fighters, corrects the interpreter.

11 THE WITNESS: (Interpretation) No, it wasn't Germain. Cobra was
12 there. Germain was in Aveba, and Cobra was in Olongba, and I've already
13 said - if my memory severs me well - that where it concerns the rank

14  there were two different types. The way of being promoted, first of all,

15  either you had to fight, or you had to be promoted in -- because of your

16  behaviour within the society.

17 MR. DUTERTRE: (Interpretation)

18 Q. Precisely, Witness. Germain, the population liked him. He was

19 good. He was called Simba. He was courageous. Which means lion, does
20 it not, Witness?
21 A. Yes. The civilians liked him.
22 Q. Witness, it was Germain Katanga who became the leader of the
23 Ngiti fighters after the death of Kandro, was it not?
24 A. Ishall explain the situation to you. He was meant to become the
25  chief, the leader, when that happened, but everyone had their authority
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1 in the area that they controlled.

2 MR. DUTERTRE: (Interpretation) Just a moment, your Honour.

3 (Prosecution counsel confer)

4 MR. DUTERTRE: (Interpretation)

5 Q. So to understand your answer, Witness, Germain Katanga, he became
6 the leader, did he not, Witness?

7  A. Tomy knowledge, he became the leader after 2003. It was at that

8 time that he became leader.

9 Q. Witness, Germain Katanga was a leader of the Ngiti fighters at

10 the start of 2003, was he not, Witness?

11 A. Yes. He became leader of all the fighters after 2003, after the

12 battle of Bogoro, and I learned that he had taken up the position of

13 authority or leader after a meeting.

14 MR. DUTERTRE: (Interpretation) Your Honour, I would like to

15 call up a document which is on our list, and it is DRC-OTP-0029-0076.

16  The original is with the Court Officer, because it's more readable, but I

17 have paper examples for those who wish to have them.

18 COURT OFFICER: (Interpretation) The level of confidentiality of

19 the document is?

20 MR. DUTERTRE: (Interpretation) Public.

21 COURT OFFICER: (Interpretation) The document can be viewed on
22 "PC1."
23 PRESIDING JUDGE COTTE: (Interpretation) Counsel O'Shea, you are
24 standing up. Is that -- are you standing up to take the floor, or is it
25 torelieve your legs? It is to take the floor, I think.
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1 MR. O'SHEA: We're objecting to the admission of this document

2 into evidence and its use with this witness on the basis that there is no

3 reasonable connection with the witness.

4 PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, could you
5 give an answer to this oral objection that's been made which you knew

6 about. It was put in writing, 7th of June at 9.10, 9.10 in the morning,

7 by Madam Menegon. Could you tell us how in this precise context of this
8 document this witness can provide any kind of added value for the

9 Chamber. We also have the same question ourselves, as the Defence has.
10 MR. DUTERTRE: (Interpretation) Yes, your Honour. This also

11 implies the witness leaving this courtroom.

12 PRESIDING JUDGE COTTE: (Interpretation) Witness, I don't

13 remember, do you understand English?

14 THE INTERPRETER: The Swahili interpreter didn't hear the answer
15  of the witness.

16 PRESIDING JUDGE COTTE: (Interpretation) Do you understand
17  English? The answer was not understood by the interpreter.

18 THE WITNESS: (Interpretation) I can say hello, butI don't

19  really speak English.
20 MR. DUTERTRE: (Interpretation) Given that's the case,
21  your Honour, I would prefer to speak in my maternal language rather than
22 the language of Shakespeare.
23 PRESIDING JUDGE COTTE: (Interpretation) Very well. We shall
24  ask the witness to leave the courtroom. I'hope that you're going to be
25 very convincing, Mr. Prosecutor.
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1 Usher, please, very briefly, could you escort out Mr. Adirodu
2 from the courtroom.
3 Witness, we're going to ask you to wait for a moment nearby.
4 (The witness stands down)
5 PRESIDING JUDGE COTTE: (Interpretation) Very well. The
6 objection as formulated in writing, and as we're all reminded of, is an
7 insufficient link between this document and the witness who we have
8 before us. So, Prosecutor, if you could give us your point of view,
9 please.
10 MR. DUTERTRE: (Interpretation) Yes, your Honour. This letter,
11  your Honour, which is dated the 9th of February, is addressed to the
12 president of the movement in Aveba and who is at the very heart -- that
13 goes to the very heart of the issues that we are debating here, which are
14  issues of responsibility with regards to the position of Germain Katanga.
15 So it is therefore a crucial issue within this file -- or case.
16 The witness gave a certain number of indications with regards to
17  the place of -- the place and the position of Germain Katanga, and we
18 consider that it is relevant to be able to go back over this issue with
19 him and to go into further depth.
20 Now, with regards to the precise point of your question, the link
21  between this witness and the document, well, firstly, this witness is an
22 51 responsible for administrative issues. He was in Nyabri, and we can
23  see that this document was sent -- or a copy of it was sent to the HQ in
24  Nyabri, Nyabri, and the council of the HQ in Nyabri, Nyabri. So we

25 confirm that there were exchanges between the camps, requests were made,
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1 and we also confirmed that there were letters which had stamps or seals

2 onthem, and he also confirmed the role of soldiers guarding the market
3 which is the very subject of this document and its substance. He also

4 listed all the documents of the camps around Nyabri, and we can see that
5 most of the camps are mentioned here, that it's carbon copied to them.

6 He therefore also mentioned this morning Kaseki (* phon) who is,

7  the Prosecution submits, is a person signing the documents. He had put
8 his seal thereon. And he indicates that at the time of Bogoro he was in

9 Nyabiri, so there is a link with this witness and this document. And not
10 only is there a link, but it also goes beyond that. There is question of

11  credibility here which we have to explore with the witness with regards
12 to what he said about the position of Germain Katanga and -- of

13 Germain Katanga, knowing that we will see -- well, in the past there are
14  videos of Germain Katanga, a colonel in Bunia, and the Defence had tried
15 to challenge the date on which that happened, to put it later.

16 Now, when the witness is getting closer to the date of the battle

17 of Bogoro to indicate that at that time that Germain was the leader the

18 Ngiti fighters we're getting closer, but it's still afterwards. In

19  reality, there is certainty with regards to this document that

20 Germain Katanga had the position of leader of the movement prior to that,
21  prior to the Bogoro battle. And so it is via this witness that there is

22 alink with this document, and we would like to go further in depth in
23 thisissue.

24 You will remember that there was an issue of the letter. It's

25 not --it doesn't have to be such a link between the witness and the
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document, but there has to be a link that comes out through the testimony
between the document that we want to present to the witness and the
Prosecution considers that having gone through the different
communications between the camps, the role of soldiers, which is
mentioned in this letter, well, there is a link which is established, and

to the extent that he speaks *about the authority of Germain Katanga, the
Prosecution is well founded to be able to put this document before the
witness and to confront the witness with it with regard to what he said
about the position of authority of the accused.

Thank you very much.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
Prosecutor.

Well, the Chamber has allowed you to speak with the concern of
respect for the equality of the proceedings. We've listened to you. We
have also understood, knowing that there was an objection since yesterday
morning, that a certain number of questions that you have put in the hour
that has gone on over the administrative status could perhaps give you
the answer that you'll give to the Defence team of Germain Katanga. Now,
perhaps you might wish to obtain general clarifications and also with a
view to this objection, we have understood them.

Now, however, Witness -- or the witness -- well, it seems that
the link isn't sufficient for this document to be shown, and whatever the
case, presenting this document to him will also challenge the position
the Chamber took in its decision on the bar table motion. So we will

remain there.
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1 You're going to continue with your cross-examination on other

2 issues, and the Court Officer, with the aid of the usher, will have the

3 witness escorted in.

4 MR. DUTERTRE: (Interpretation) If I could just --

5 PRESIDING JUDGE COTTE: (Interpretation) No. We will stay there
6  with this objection, and we will continue.

7 (The witness takes the stand)

8 PRESIDING JUDGE COTTE: (Interpretation) Witness, can you hear
9 me well?

10 THE WITNESS: (Interpretation) Yes.

11 PRESIDING JUDGE COTTE: (Interpretation) So we shall continue.
12 The Prosecutor shall ask you further questions.

—_
|68}

MR. DUTERTRE: (Interpretation) Thank you very much,

—
S

your Honour. If you'd give me a second.

15 PRESIDING JUDGE COTTE: (Interpretation) Certainly.

16 (Prosecution counsel confer)

17 MR. DUTERTRE: (Interpretation)

18 Q. Witness, during the battle of Bogoro, at that time you learnt

19  that a lot of people had died among the civilians, had they not, Witness?
20 A. No. No, I didn't have this information on the subject of

21 civilians who were said to have been killed at this place.

22 Q. Witness, you can refer to your statement, page 4, the last

23  paragraph thereof, and that continues to page 5. Can you find it,

N
~

Witness? Yes?

N
a1

A. Yes.
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1 Q. Thank you very much. We can't see you with the screen. SoifI
2 canread it to you:
3 "I learnt that there were civilians in Bogoro, but I didn't know
4  that at that time. We wondered how civilians could stay there where
5 there was alot of fighting, and it's only now that I learn that. I know
6 that there were deaths among the soldiers, but I do not know how many."
7 Mr. Witness, that is what you said in your statement?
8 A. Yes.
9 Q. When Bogoro fell, there had been a major battle. We agree on
10  that point, don't we?
11 A. Yes.
12 Q. And everybody talked about this battle. It was a major event,
13  the fact that the UPC were chased out of Bogoro; is that not true,
14 Mr. Witness?
15 A. Yes.
16 Q. And at the time, people knew that there had been a lot of
17 civilian deaths. Is that not true as well, Mr. Witness?
18 A. No. After the battle, that piece of information did not
19  circulate. The combatant were around for four or five days.
20 Q. There had been --
21 MR. HOOPER: There's not giving enough time for the translations
22 to come through, so I'm getting a question, so are the booths, when
23  there's interpretation still going on. I haven't got the last answer.
24 Sorry to interrupt you.
25 PRESIDING JUDGE COTTE: (Interpretation) Mr. Dutertre is caught
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1 up in the thythm and pace of his questioning. It's true that we have two

2 different stages of interpretation, from Swabhili into French and then

3 into English, so do take your time so that the questions are separated

4 out. Thank you.

5 MR. DUTERTRE: (Interpretation) I'm very sorry. I would like to
6 apologise to my learned friend.

7 Q. Mr. Witness, you were S1 level. You were in the militia. There

8 was a major battle. You learnt that there had been a lot of Hema

9 civilians killed in Bogoro, didn't you?

10 A. T'vejustsaid this. I didn't learn that a lot of civilians had

11 been killed in the course of this fighting. What I knew was that there
12 had been a military camp there. The fall of Bogoro intervened after the
13 fourth day of fighting.

14 Q. Mr. Witness, you say in your statement, "I knew that there were
15 military deaths." So you learnt that soldiers had died, but you didn't
16  learn that any civilians had died?

17 A. Tonly learnt this when it was said, when it was alleged that it

18 was Germain Katanga who was the person responsible for the attack, and
19 then we learnt that civilians had died in the course of the attack.

20 Q. Mr. Witness, you say, "I've already read this," but I'll read it

21 out again just so you remember it.

22 "We wondered how civilians could stay there, because there was a
23 lot of fighting."

24 Do you mean to say that it was the fault of the civilians if they

25 were killed in Bogoro? Is that what you were saying?
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A. No. I know that when fighting takes place somewhere, then the
civilians suffer.
Q. Mr. Witness --

MR. FOFE: (Interpretation) I'm sorry, there's a slight problem
with the interpreting. Page 72, line 9 to 10. We would have to listen
once again to what the witness has said so that the interpretation should
be correct. Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,

Professor Fofé. So we'll need to be careful about that particular
sentence.

You may continue, Mr. Prosecutor.

MR. DUTERTRE: (Interpretation) Perhaps we could simply ask the
witness to repeat his answer.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, would you
be kind enough to repeat the answer which you gave us just a minute ago.
You heard Professor Fofé talking about page 72, lines 9 to 10. You
answered, and I'm reading;:

"No. I know that when there was fighting somewhere, these
civilians 'had to' suffer the consequences."

Now, is that precisely what you said? Is it what you meant to
say, or could you give us a more precise answer to this question which
was asked of you by the Prosecutor? If you wish, he can ask the question
again.

THE WITNESS: (Interpretation) I would rather have the question

asked once again, please.
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MR. DUTERTRE: (Interpretation)

Q. The question was, Mr. Witness, when you say, "We wondered how the
civilians could stay there where there was so many fighting," do you mean
it was the fault of the Hema civilians if they were killed in Bogoro?

A. No, I didn't mean that civilians had been killed in Bogoro.

Personally speaking, I didn't have any information about civilians being
killed in Bogoro. I only got this information when --

THE INTERPRETER: The interpreter did not quite understand what
the French booth said.

THE WITNESS: (Interpretation) Yes. When what happened in
Bogoro was laid -- when somebody was accused of having carried out what
happened in Bogoro.

MR. DUTERTRE: (Interpretation)

Q. My question is: Was it the fault of the Hema civilians if they
died in Bogoro?

JUDGE DIARRA: (Interpretation) The --

THE INTERPRETER: Judge Diarra is reading out the transcript,
stating that the English booth had not understood what the French booth
had said.

JUDGE DIARRA: (Interpretation) Could we go back to this point,
please.

PRESIDING JUDGE COTTE: (Interpretation) There was no particular
difficulty, and the --

THE INTERPRETER: Judge -- Judge Cotte -- if you could convey to

Judge Cotte that we picked up on the translation.
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PRESIDING JUDGE COTTE: (Interpretation) When we listen to the
tapes we'll need to check this. Everything is settled. Thank you very
much.

THE INTERPRETER: Apologies from the English booth.

2
3
4
5 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, we will
6 continue.

7 MR. DUTERTRE: (Interpretation)

8 Q. Let me repeat the question. It says:

9 "We wondered how civilians could stay there where there was a lot
10  of fighting, where there were many battles."

11 And now when you say "we wondered," who was "we"?

12 A. Ilearnt that civilians had been killed, and this information was

13 passed on to other people. So we wondered how it could be said that

14 civilians had been killed, whereas the fighting, in fact, did not last

15 very long, and moreover, we only learnt about military deaths.

16 Q. Mr. Witness, you said that the fighting went on for four days.

17  That is not a short period of time.

18 A. 1did not say that the fighting lasted for four days. I said

19  that it was on the fourth attack on Bogoro that Bogoro fell.

20 Q. Mr. Witness, you do know that there were civilians in Bogoro.

21 There were -- there was a village, there were people living there. There
22  were civilians. Is that not correct, Mr. Witness?

23 A. Yes. Bogoro is a village and it was a UPC base, but I didn't

24  know if there were any civilians in Bogoro.

25 Q. Mr. Witness, you were in the militia. You know that a camp is
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1 not set up just anywhere. A camp is established in a village, because

2 then you can get food and supplies for the camp. Is that not correct,

3  Mr. Witness?

4  A. Yes, but on the point of Bogoro itself, and the position in

5 Bogoro was to get supplies from the lake going through Bunia.

6 Q. Mr. Witness, in the course of this attack against Bogoro,

7 Bahati Zumbe was there, was he not?

8 A. Yes. Ilearnt that he was there.

9 Q. There were also Zumbe combatants who were there too. Is that not
10 correct?

11 A. No. Idid not have that information. Later on, I learnt that

12 they came late in the day, as it were, later on.

13 Q. So they were there in the battle. The combatants from Zumbe were
14  there in the battle?

15 A. That is on the basis of the information I got. They came later

16  on, but I was not there on the spot.

17 Q. We know that you were not there on the spot. Mr. Witness,

18  vis-a-vis Mr. Katanga, you were not there, so you cannot say if he was
19  there or if he was not there.

20 A. Idid not see him personally, but I learnt that he was in Aveba

21  when the attack took place.

22 Q. Mr. Witness, you were not in -- you were not there when the

23  attack on Bogoro took place, so you did not personally see with your own
24  eyes if he was there or not. Is that not true, Mr. Witness?

25 A. TIbelieve that I stated the soldiers came late and people were
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saying so-and-so took part in the battle of Bogoro, but on the point of
Germain Katanga himself, I didn't hear that precise piece of information.
MR. DUTERTRE: (Interpretation) Your Honour, we have ten minutes
left, but I have a line of questioning ahead of me and I would prefer not
to interrupt it. Would it be possible to -- well, I'm not going to be
very long tomorrow, but I would rather not interrupt this line of
questioning.
PRESIDING JUDGE COTTE: (Interpretation) How long do you think
you will be taking tomorrow, because 15 minutes of the hearing is quite a
substantial period of time.

MR. DUTERTRE: (Interpretation) I think I'll have roughly 30
minutes ahead of me tomorrow, and this would allow me to be more
effective in my questioning.

PRESIDING JUDGE COTTE: (Interpretation) Very well. Let's not
forget that we have the following witness, who could perhaps have been
heard in the course of Thursday morning. Three hours Thursday, Friday
morning. Well, all right. We will adjourn, and then maybe you could
reduce your time for questioning tomorrow.

Mr. Hooper, please.

MR. HOOPER: I'hope the lost time actually gets counted towards
the time spent by the Prosecution on cross-examination, it doesn't just
fall, as it were, away, because the half an hour tomorrow might very well
extend past half an hour. We're losing ten minutes this morning, and
that should count as Prosecution questioning time, in my submission.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, let us not
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1 getinvolved in minor calculations of time. Let's try and conduct the

2 hearing in the best possible circumstances. Mr. Dutertre is asking for

3 ten minutes, and we are giving them to him without any excessive

4 enthusiasm. He will be able to continue his cross-examination tomorrow.
5 We're giving him half an hour tomorrow. And given the pace of answers of
6 the witness tomorrow, we would like to emphasise that Mr. Dutertre should
7 not take more than half an hour tomorrow.

8 Madam Court Officer, Court Usher, could you please ask the

9 witness to leave the courtroom.

10 Mr. Witness, thank you. We will see you tomorrow morning for

11 9.00. Thank you for your contribution today.

12 (The witness stands down)

13 PRESIDING JUDGE COTTE: (Interpretation) We will be back here at
14 9.00 a.m. tomorrow. Thank you to everybody who is assisting us in our
15 tasks, on the left and on right. The sitting is adjourned. Tomorrow

16 morning.

17 The hearing ends at 1.19 p.m.

18 CORRECTION REPORT

19 The Court Interpretation and Translation Section has made the following
20 corrections in the transcript:

21 *Page 63 lines 6

22 “he speaks under the authority of Germain Katanga”

23 is corrected by

24 “he speaks about the authority of Germain Katanga”

25 INTERPRETATION PRECISION REPORT
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The question asked by M. Dutertre (originally speaking in French) to the Swahili
speaking witness DRC-D02-P-0001 (* Page 43 lines 9-11) « When you went outside
when it was sunny, Mr. Witness, you must have seen that there were child soldiers
amongst the combatants, mustn't you, Mr. Witness? »was wrongly interpreted into
Swahili.

The expression “child soldiers amongst the combatants” was translated into Swahili
by “the combatants”.

As a consequence, the reply “Yes”of the witness on * page 43 line 12 is not the reply to

the question : « When you went outside when it was sunny, Mr. Witness, you must

10 have seen that there were child soldiers amongst the combatants, mustn't you,

11 Mr. Witness? »
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