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Procedural Matters (Open Session) Page 1
1 International Criminal Court

2 Trial Chamber II - Courtroom I

3 Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and
4 Judge Christine Van den Wyngaert

5 Situation in the Democratic Republic of Congo - ICC-01/04-01/07

6 In the case of the Prosecutor versus Germain Katanga and

7 Mathieu Ngudjolo Chui

8 Trial hearing

9 Tuesday, 7 June 2011.

10 The hearing starts at 9.01 a.m.

11 (Open session)

12 COURT USHER: All rise. The International Criminal Court is now

13 in session.

14 PRESIDING JUDGE COTTE: (Interpretation) You may be seated.
15 Good morning everyone. Good morning to the accused.
16 We are going to continue where we left off, that is, with the

17 cross-examination of the Prosecutor.
18 Court Officer, Court Usher, could you please kindly have

19 Mr. Mbomba, the witness, brought into the courtroom.

20 (The witness takes the stand)

21 WITNESS: DRC-D02-P-0160 (Resumed)

22 (Witness answered through interpreter)

23 PRESIDING JUDGE COTTE: (Interpretation) Good morning,

24  Mr. Witness.
25 THE WITNESS: (Interpretation) Good morning.
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Questioned by Mr. Garcia (Continued)
1 PRESIDING JUDGE COTTE: (Interpretation) You can hear me
2 perfectly well, so we will now continue with the cross-examination of the
3 Prosecutor.
4 Mr. Prosecutor, please proceed.

MR. GARCIA: (Interpretation) Good morning, Mr. President, your
Honours.

Questioned by Mr. Garcia: (Continued)

Q. (Interpretation) Good morning, Mr. Witness.

O 0 NN o Q1

A. Good morning.

10 Q. Mr. Witness, I have a few more questions for you, and please be

11  reassured that I will not keep you for long today, and if you have any

12 problem understanding my question, please do not hesitate to tell me. Is
13  that all right?

14 A. Yes.

15 Q. Mr. Witness, do you know anybody known as Jeannot Malivo Kagaba?
16 A. Yes, I know him.

17 Q. Mr. Witness, would I be correct to say that this is someone who

18  works with you in Kisangani?

19 A. Thatis correct.

20 Q. Just to be clear on this issue, do you work in the same office?

21 A. Yes, indeed. We work in the same office. He is my direct

22 superior. He is the senior advisor to the minister. And Jeannot and

23 myself, we work for the minister.

24 Q. And when you talk about minister, this is the Minister of Finance

25 and the Economy; is that correct?
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A. Yes.

Q. Before moving on to something else, Mr. Witness, let me ask you
once again to pause for a few seconds before answering for the court
reporters, and I myself, I will wait for a few seconds after your answer
before asking you the next question. Is that all right?

A. Yes.

Q. On this issue about Jeannot Kagaba Malivo, before travelling here
to The Hague you were aware that Mr. Jeannot Malivo Kagaba was also
coming to testify for the Defence; is that correct?

A. Yes.

Q. And for how long had you known that he was coming to testify for

the Defence, one year, one year and a half? Can you help us on that?

A. Tknew that Jeannot had to come and testify here for the Defence
ever since the month of February. In any case, I believe I knew about
this as from February.

Q. Are you talking about February 2011 or last year? Which year is
it?

A. February 2011.

Q. And before February 2011, Mr. Witness, last year you never had
any discussion with Mr. Jeannot Kagaba about his testimony or the fact
that he was coming to testify here?

A. No. Jeannot Kagaba came from Kinshasa only in January. We
started work and he arrived late, that is, after me, because there was
the handing over ceremony between the ministers, which took place only on

the 13th of December. Jeannot himself arrived two weeks later, that is,
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1 inJanuary.

2 Q. And under what circumstances did you learn in February that he

3 was coming to testify?

4 A. Tgot to know that Jeannot was coming to testify in this court

5 because one of the members of VWU came to prepare us. He came to prepare
6 our travel, and since we were working together, the officer of the unit

7  who came to make our travel arrangements, particularly our passports,

8 worked together with us. Since we were together in the service, the

9 arrangements were made for both of us at the same time. That is how I

10 got to know that he was also coming to testify here.

11 Q. And subsequently, Mr. Witness, you certainly had the opportunity
12 to discuss with Mr. Jeannot regarding his testimony or your testimony; is
13  that correct?

14 A. Thatis not correct.

15 Q. You knew that Mr. Jeannot Kagaba was coming to testify, and if I
16 understand your testimony correctly, you never discussed between you what
17 you were coming to say here in the courtroom. You were not curious

18 enough to know?

19 A. Inever asked Jeannot what he was coming to testify about here.

20 Inever asked him that even once.

21 Q. And if [ understand you correctly, he himself never asked you the
22 question. You never discussed it.

23 A. We never discussed it, but at least we knew that both of us were

24 coming to testify here. Jeannot knew that I would come here, and I knew

25 that Jeannot was going to come here. We were also aware that it was
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possible for us to take a plane.

Q. Mr. Witness, how many times did you meet with Mr. Logo, that is,
prior to your travel here to the court?

A. I'met Logo in Bunia once. I met him more than three times or
even more than four times in Kisangani.

Q. Very well. Let us go step-by-step so as to be clear. You have
stated that you met him three to four times; is that correct?

A. Yes.

Q. Mr. Witness, when was the first time you met with him? Do you
remember the date, the month, and year?

A. Idonot remember the precise date, but it was in January 2010
when we met for the first time. I met with Logo. Madam Buisman was also
present, and that is Sophie. This was the first time I met with him.

Q. Do you know who gave your name to Logo? How was that meeting
arranged? How did Logo come to meet with you? Basically, how did he
make contact with you?

A. Can you please kindly repeat your question.

Q. You have just told us that you met for the first time
approximately in January 2010. How did he make contact with you,

Mr. Witness, in order to arrange that meeting?

A. With regard to getting in contact with Logo, as I was saying a
short while ago, I knew that Logo was with Sophie. There was Logo,
Sophie, and Madam Caroline. I was doing my internship in Bunia, the
court of first instance, and that is when I came into contact with

Madam Caroline, that is, for that first time that we discussed for the
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1 first time.
Q. Yes, Mr. Witness. We understood that part of your story, but my

question is simple. How did they make contact with you? How did they

~ W N

communicate with you in order to arrange that meeting? How did it
happen?

A. Inolonger understand anything.

Q. Let me explain it to you simply. There was Mr. Logo, Madam

Caroline, and Madam Sophie. Before that first meeting of January 2010,

O o NN o Q1

if I understand you correctly, you did not know those people; is that

10 correct?

11 A. Yes, Idid not know them. It is true I did not know them. I had

12 already heard about Logo, but I had never met with him.

13 Q. That is my question. You did not know Logo? You did not know
14  Caroline or Sophie before that first meeting, so how did you come to meet
15 with them? It was not coincidental. They must have communicated with
16  you to arrange a meeting; is that correct?

17 A. Well, if that is your question, that is how I got to know Logo,

18 Sophie, and Madam Buisman. As I said before, and I will repeat, I went
19  to meet those people because we met in Francine's house since I

20 frequently visit Francine's house who is Jonathan's elder sister. I go

21 there frequently and that is where I met Logo for the first time, as well

22 as Madam Buisman and Sophie. In any case, except they say something
23 else, that is how we met because they introduced themselves as members of
24  the Defence team of Katanga. And since I also had the advantage of being

25 oninternship in Bunia, they were also curious in their strategy to wait
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1 for me. I no longer remember the precise date, but all this was in
2 January.
3 On the day we meet, it was on that same day that we spoke for the
4  first time. Before that, I did not know Logo physically. I did not know
Caroline, and I did not know Sophie. It was on that day that we met for
the first time.
Q. Mr. Witness, if I understand you correctly, this meeting with

those people for the first time in January 2010 was purely coincidental.

O o N o Q1

That is when you went to the residence of Francine, Germain Katanga's

10  sister. Is that your testimony?

11 A. Yes.

12 Q. If Iunderstand you correctly, you simply visited Francine's

13 residence by chance and you found those people there, Caroline, Sophie,
14 and Logo. You did not know that they were there.

15 A. No.

16 (Expunged)

17 (Expunged), and you were asked to

18 draw up alist? Did it happen on that same day?

19 A. Yes, because when we met it was in the morning, and we arranged
20 an appointment for the evening, because normally my internship would end
21 every day at 3.30 p.m. It was only at 5.00 p.m., at the general

22 headquarters, which is known as HQ in Bunia. That is when we met, from
23 6.00 p.m. till 11.00 p.m. It was on at that day that Madam Buisman gave
24  that list to me.

25 Q. If Iunderstand you correctly, you were not expecting to meet

Tuesday, 07 June 2011 Case No. ICC-01/04-01/07



ICC-01/04-01/07-T-274-Red-ENG WT 07-06-2011 8/46 NB T

Witness: Witness DRC-D02-P-0160 (Resumed) (Open Session) Page 8
Questioned by Mr. Garcia (Continued)

1

B~ W BN

O o NN o Q1

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

those people. You met them on that day coincidentally, and then you were
given the name of -- 952 names, and you were asked to draw up a list; is
that correct?

A. Yes.

Q. And is it your testimony that you were never told about this
before, when you were told to do those things in January? You had never
had any prior communication with Logo before that?

A. I'was not expecting that document to be given to me on that day.
As I have said, it was by chance. If I had not come from my internship
in Bunia, probably we would never have met.

Q. Let me put myself in your shoes, Mr. Witness. You must have been
surprised when you went there and you were asked to do that. You were
not expecting to be asked to come and testify here; is that correct?

A. Idonotunderstand that question.

Q. When you met these people by chance, Mr. Witness, you --

MR. HOOPER: Idon't know where we're getting all this. I've
said before to the Prosecutor, if they want to know our contact with the
witness, we'll give them. There's no chance here. This is an
investigation. We go out looking for witnesses, and this is how we find
them.

MR. GARCIA: (Interpretation) I do not know, your Honour,
whether this objection is related to what I'm asking. I did not
understand the objection. I--Iam expressing myself. I am exploring
with this witness the circumstances under which he met Logo. That is

important. If Mr. Hooper wants to testify in the place of the witness,
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1 then I'm totally opposed to that.

2 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

3 Mr. Prosecutor.

4 Mr. Hooper, you can speak, but please do not answer on behalf of

the witness, because the Prosecutor wants to have clarification from the
witness regarding the circumstances under which he was contacted and in
which he met the members of the Defence team of Mr. Katanga.

Please, you can address the Court.

O 0 NN o Q1

MR. HOOPER: Well, I've noticed the same questions put to a

10 number of witnesses, and what it reflects is perhaps a deep

11 misunderstanding of the nature of Defence investigations. We don't have
12 the support that my learned friend and the other Prosecutors may have,
13 and on a Defence investigation, what my friend describes as chance is not
14  chance. It's purposeful meetings with various people by the Defence, and
15 in the course of that we come into contact with other people, and we

16  positively leap on them if they appear to have useful information.

17 Now that seems to come as a surprise to my friend, and so we have
18 these consistent questions, repeated questions, questions which on the

19 face of it seem to be aimed at making the particular witness - and I'm

20 not talking about this witness - perhaps feel sometimes very

21 uncomfortable in the witness box when, in fact, as I've said from the

22 outset, we're happy to let the Prosecution know what our contact is, and
23 of course my friend then objects if we seem at any point to be indicating
24  any effort to corroborate what the particular witness is saying.

25 This is not, I stress, a matter of sheer chance. These are
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investigations done as thoroughly and as purposefully as the Defence is
equipped to do. The fact that we come into what may appear sometimes
happenchance (sic) contact with witnesses is just a feature of the way in
which these cases are necessarily investigated. It's unnecessary, in my
submission, as we've spent the amount of time we have with these
witnesses -- it's a matter of choice, of course, for the Prosecutor, 1
accept that, he can ask and form the question he wishes, but we've
indicated time and time again that we're ready and willing to indicate
the contact we've had with the witnesses and not once has the Prosecution
ever chosen to follow that path.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Hooper.

Mr. Prosecutor, you have received some clarification from
Mr. Hooper regarding the professional way in which his investigations
were carried out as well as the circumstances under which the witnesses
or at least some of them were contacted. Don't you think that if you
believe it is an important issue you might allow him to explain to you
the conditions under which this happened, or do you think this is really
indispensable? The witness has answered most of the questions that you
have put to him. You asked him whether he confirmed those answers, and
he did confirm them to you. Now we know how he met the members of the
Germain Katanga Defence team in Francine's house. Is it absolutely
crucial to continue with that line of questioning at the risk of
repeating yourself?

MR. GARCIA: (Interpretation) Mr. President I had start on a

very specific line of questioning with the witness which is very
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important. The objection and interventions of Mr. Hooper interrupted

this line of questioning, and I have not yet understood why he is

objecting. The issue here is not whether a meeting took place and under
what circumstances. I am asking the witness questions about what he knew
before that first meeting. How come he met with these people
coincidentally and he was immediately given documents? That is why I'm
asking the question -- the witness those questions. Mr. Hooper knows it
perfectly well. It seems to me that the questions are important in light

of the answers that have been given by the witness. I would like to

appeal to Mr. Hooper not to interrupt and to try to help the witness. If

he has a real legal objection to my questions on a factual matter, then

he can do so, but his objections really have no foundation.

PRESIDING JUDGE COTTE: (Interpretation) That is understood,
but, Mr. Prosecutor, you are fully aware that you may not receive answers
from the witness to questions that are beyond him. Why is it that he met
with these people in the morning and then in the afternoon these people
had documents to give him? Put yourself in the place of the witness. Do
not ask him questions that he may not be able to answer. You can ask the
questions you want, but -- if you think that is crucial to you, but let
us try to make progress because we have the feeling that we are marking
time here, setting aside the intervention of Mr. Hooper.

You wanted to know how the witness met with those three members
of the Defence team, and the witness has answered. And you wanted -- if
you want to know how he was given documents on the same day, you can ask

him the question again, and please try to enable us to make progress.
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Please proceed.
MR. GARCIA: (Interpretation) Thank you very much. In order to

avoid any misunderstanding, I didn't want to ask him why they brought the

A~ W N

documents, but I just wanted to ask if he was expecting such documents to
be brought to him. Whatever the case, I have asked the questions that I
wanted to ask with regards to this issue.

Q. Ijust had alast question with regards to this subject and then

we can change subjects, Witness. Ijust want us to be clear with regards

O o NN o Q1

to this issue. When you went to Francine's house, that was in January

10 2010. We're still in January 2010. Is that correct, Witness?

11 A. Yes.

12 Q. Tjust want to know -- I'd just like to have clarification from

13 the witness, Jonathan -- was Jonathan there at Francine's house on that

14 day you met Caroline, Sophie?

15 A. Jonathan lives with Francine.

16 Q. So your answer to the question is yes, he was there. Is that

17 your answer? I didn't ask you if he lived with her or not. I asked if

18 he was there on the day on which you arrived. Was Jonathan there in the
19 residence on the day you arrived?

20 A. Please, perhaps there is a misunderstanding among the documents
21  orin the documentation that Francine had. We had just an appointment
22 there. The documents were provided to me at 5.00 because we were going
23  tohave a meeting. I was expected at the MONUC HQ and that's where I got
24  the documents. Jonathan wasn't there.

25 Q. But when you went to Francine's residence in the first place, was
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Jonathan there?

A. When I went to the residence of Francine, Francine was there.
Jonathan was there. Everybody was there.

Q. Everybody was there, and I suppose, Witness, that when you were
asked questions with regards to what you knew about different subjects,
child soldiers, Bogoro, et cetera; is that correct Witness?

A. You're right, but where you're not right: You can't get me to
accept that this question was asked among Francine's documents. What I
said was that we had an appointment and that we had to have a meeting.
And when we had this meeting, there were questions with regards to

demobilisation of child soldiers and questions relating to the attack on
Bogoro, Nyankunde, and the events which occurred in the collectivity of
Walendu-Bindi, and these questions, these interviews took place at 5.00
at the HQ, and Jonathan wasn't there at that time.

Certainly with regards to the document I was provided with, there
were certain number of questions that were put which I answered, and it
was found that I could answer certain questions. The documents were
provided to me and that was because they felt that I was involved in the
story, but to say that this was done in Francine's area, unless you have
proof of it, but that's not something that happened. Where it comes to
Francine's compound, it didn't happen there. When I went into Francine's
compound, Francine was there, Logo was there, Sophie, Caroline and
Jonathan. That's not something I deny but to -- when it comes -- that's
something to do with the Defence and myself.

Q. Witness, we're going to change subject. I would like us to speak
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about Germain Katanga. In your testimony and in answering the question
of Counsel Hooper, you spoke about the fact that he was a commander. In
your opinion, he was a commander; is that correct? At the time that you
got to know him, 2002, 2003.

A. Isaid that I knew Germain. In 2002 when I returned to Bunia
going through Bavi, that was where I met him, and he had a weapon on him.
I didn't say that in 2002 I got to know him as a commander, no. That is
not something that I said. I said thatI got to know him as a commander
when he came to live in Aveba.

Q. Quite simply to be clear, when you met Germain coming back from
Bunia, I understood you went from Bunia, you left Bunia just before
Lopondo's fall; is that correct?

A. Ididn't leave Bunia following the fall of Lopondo.

Q. No, I'said before the fall of Lopondo. You spoke to us about the
fact that you had met Germain Katanga at the time; is that correct?

A. Yes, itis.

Q. And when you met Germain Katanga, you knew that he was at least a
fighter; is that not correct?

A. That's something I've already said. Isaid that I knew at least
that he was a combatant, a fighter, because he had a weapon. That's
something I said.

Q. Thereafter, Witness, you were in Aveba. Is that not correct? So
we come to 2002, 2003. If I understand it well, Germain Katanga was in
Aveba at this time. Am I right to say that, Witness?

A. Certainly.
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1 Q. And you knew, Witness, that yourself, you had the opportunity to
often go to Aveba two or three times a month on the weekends; is that

correct?

B~ W DN

A. Yes.

Q. So, Witness, when you're there end of 2002, start of 2003, and
you can go to Aveba, you must have known at that time that the commander,
the chief commander who was in Aveba was Germain Katanga. I'm right to

say that, am I not?

O o NN o Q1

A. No, you're not right to say that. You're not right to say that.

10 And why not? Because to say that Germain Katanga himself was in Aveba,
11 the Commander-In-Chief of all the fighters, is something which I doubt.

12 And why do I doubt that? Because the situation of Katanga is

13 complicated. And why is it complicated? Because when the commander was
14  building camps, because I know -- I know that there were camps when he

15 was managing Medhu market. I know that Kandro -- that there was also a

16 camp in Songolo, and there was a market in Songolo as well which he was

17 managing.

18 I also know Cobra. Cobra was living -- he was managing the Bavi

19 market. I also know that Androzo Joél was the commander in Geti and he

20 was managing Geti market. Anguluma was a commander, was managing Koga
21 market, and in Aveba I know that Mbadu was a commander, and he was

22 managing Rosinga (* phon) and Aveba market. So all these people had a

23 camp, and that Germain Katanga -- I never saw Germain Katanga build any
24  type of camp. I came to Aveba and he was living in his father's, and

25 even when he left the house of his father to go where he went to live,
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1 that wasn't -- it wasn't he who was managing the camp. That was under
Commander Mbadu. Germain Katanga, perhaps he had only built his house in

that camp, but when it comes to the management of the camp, as far as I'm

B~ W DN

concerned -- well, I don't know, but -- I don't know what organisation

there was with regards to the fighters in Aveba, but at least I know that

even when Germain went to live in BCA, the commander in chief of the BCA
was Commander Mbadu.

Q. Witness, coming back to Germain Katanga, you stated in your

O 0 NN o Q1

testimony, and this is page 67 -- page 67 of 212 lines 20, 21, you stated

10 here in the courtroom that you didn't know what the exact function was
11  that he held within the militia. That's what you stated to us, is that

12 not, before the Chamber?

13 A. Yes.

14 Q. You also spoke about the fact that before the attack on Bogoro,

15 and here I would say that you said before the attack on Bogoro, same

16  page, there was the guard I saw, that around him there were those who
17  could be called a body-guard. Is that correct, Witness?

18 A. Yes. That's in my statement.

19 Q. And I understand that during this period, at the end of 2002,

20 start of 2003, you were in contact with Germain Katanga. Am I not

21  correct in saying that?

22 A. You are not wrong.

23 Q. So you did speak to him every time that you went at the weekend.
24  Is that not correct? End of 2002, beginning of 2003. Am I right?

25 A. Yes. When we met, we spoke.
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THE INTERPRETER: Transcript 272, not 212 corrects the English
interpreter.
MR. GARCIA: (Interpretation)

Q. So every time you met your cousin, even your brother, according
to your testimony, you must at a certain time -- you must have asked him
a question, but Germain, I note that you have a body-guard. What is your

exact function? What are you doing within the militia? Surely you must
have had some kind of discussion like that between you and Germain in
2002, 2003, or even in 2004. Am I right, Witness, in that regard?

A. You're not right. You are not right. And why not? Because from
the moment that Germain was bearing arms, where he had a weapon on him,
we had cooperation, that is true, but in the field in which we had
cooperation changes, of course, because collaboration that we had, they
were purely family and friendly relations, and the -- what happened with
regard to the militia, at least, that was not in my field of
collaboration with Katanga, and so I never took up the courage to ask
Germain Katanga who he was.

Q. IfIunderstand your testimony, Witness, we're going to go back
to this time. Now, it's a total war situation. The UPC attacks the
Ngiti fighters. The UPC attacks Ngiti fighters. There's a climate of
insecurity that reigns. Now, you go every weekend, almost every weekend,
according to your testimony. You go to see Germain Katanga, among
others, because you're going to see your family who lives in Aveba. And
never, on every occasion that you met Germain Katanga in this context,

which was pretty special, never did you ask him the question as to what
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exactly he did within the militia. Is that the testimony you want to
give before this Chamber?

A. Thave already answered this question. I said that I never,
never asked Germain who he was within the militia, but I knew that he was
in the militia.

Q. And you added, Witness, that you didn't have the courage. You
said that -- well, a few moments ago you also mentioned -- so in the
transcript, page 67, 68, you were asked the question -- transcript 272,
you were asked the question, you state, line 7 and 8:

"I never had the courage to ask him who he was in this militia.
He himself, he never told me."

So, Witness, why do you state that you didn't have the courage to
ask him the question? Were you afraid of Germain Katanga?

A. I'was not afraid of Germain Katanga.

Q. Witness, those are your words. I've just quoted you. You stated
that you never had the courage to ask him the question.

A. Yes. Inever had the courage, but not through fear. Perhaps you
estimate that I was afraid of Katanga and that is the reason why.
Perhaps you consider that he was an important man, that he had to be
feared. Yes, he was an important man, but if -- I wouldn't meet him, but
I said that I didn't ask him who he was in terms of the militia. Well, I
knew that he was in the militia. Beyond that, I don't know what I can
also ask beyond that. Just that I knew that he was in the militia and
when we met, that was about family matters. It was on a friendly basis.

That's what it was.
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Q. You weren't curious to know exactly what he did?

A. Prosecutor, I wasn't curious.

Q. If Iunderstand you well, so there was never any conversation
with Germain Katanga, who you describe as your brother, with regards to
his exact position within the militia, but I am right when I say that it
was a little village. I mean, Aveba is a little village, is it not?
People knew that he was the Commander-In-Chief of Aveba; is that not
correct? You yourself, your family, they had links with
Germain Katanga's family. So you must have known that he was the
Commander-In-Chief of all the -- all the fighters there in Aveba.

A. Thave just given my position a moment ago with regards to the
question of whether I knew whether he was the Commander-In-Chief or not.
I -- I made an analysis, and I -- that's my position. I said that when
Katanga was living with his father, I did not think - this is me - I did
not think that he had exclusive power, exclusive power with regards to
the fighters in Aveba. Why not? Because before he went to live in Aveba
when he was still in Nyabiri, the fighters were in Aveba and so before he
was in Aveba there was a chief then, a leader then.

So from the moment that he arrived in Aveba, I considered that
the person who was still there was still chief. So I haven't understood
how a Commander-In-Chief could be residing in the compound of his father,
because even when he left the compound of his father he went to locate
himself in a camp, an established camp, one which he did not build
himself. So that is the reason why I - and this is my position here - I

said that Germain Katanga at that time was not Commander-In-Chief of the
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tighters of Aveba. That's my position, because if he had been
Commander-In-Chief of the Aveba fighters, he would have had to have had a
camp. In principle, I see that because Commander Mbadu was living there
throughout this period, as far as I can see, it was Commander Mbadu who
was the Commander-In-Chief, and because -- he was there before -- he was
that before Katanga even came.

Q. Witness, where it concerns the camp, the BCA camp, you never went
into the BCA camp as far as [ understand. In all your life, you never
went in; whereas, you were in Aveba every weekend. Is that not correct?

A. Aveba. Thatis an answer that I've already given. I was often
going to Aveba.

Q. T'understand you went to Aveba often. You went to see your
family. But the BCA camp, if I understand, you never put your foot in
the BCA camp; is that correct, Witness?

A. Inever entered the camp, whether it's Geti -- well, I saw the
camps. I walked pasted them, and I know that there was a camp in
Songolo. I never went into the camp. I--

Q. I'm not talking about the camps in Songolo but Geti. The
question is precise. It is the camp BCA.

A. BCA camp I never went to. I didn't go there. If I entered to
see Germain or I entered to the -- the residence of his father to see
Germain when in -- with regards to entering BCA, I didn't either -- well,
either we went to the football pitch or in -- at his father's house, but
to say that I went to meet Katanga in the BCA camp is something I did not

do, because when I finished my studies, I had not finished them for a
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1 long time, and Germain Katanga went to Kinshasa. So when I was studying
in Geti, I did not have any kind of interest in going to BCA.

Q. But, Witness, you agree with me that -- you mentioned that

A~ W N

Germain was living with his father. I agree with you. He lived with his
father. But you also agree with me that he lived in the BCA camp
afterwards, in 2003; is that not correct?

A. Yes.

Q. And so surely, Witness, in your numerous visits to Aveba, you had

O o NN o Q1

the opportunity to meet in this camp, in this BCA camp.
10 A. I'msorry?
11 Q. Did you go into the BCA camp in 2003?

12 A. No.
13 Q. Is there a particular reason why you avoided going into that
14  camp?

15 A. A particular reason? Well, I thought it was a military camp, and

16 T'had no interest in going there, quite simply.

17 Q. So you agree with me, Witness, if we accept what you're saying,

18 that you're saying you can't say anything about the military camp BCA; is
19  that correct?

20 A. Thatis correct. Do you want to ask that question again?

21 Q. I'm going to change question. You spoke about Mbadu. Is it not

22 correct that Mbadu is a commander -- a company commander? He's not the
23 Commander-In-Chief of all the fighters that were in Aveba; is that

24 correct?

25 A. He was a company commander, yes.
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Q. So, Witness, you mentioned on several occasions Mbadu. He's not
the Commander-In-Chief of all the fighters in Aveba. He was just a
company commander.

A. Perhaps the concept isn't very suited, but I don't know the
difference that you're making between a company commander and the
Commander-In-Chief.

Q. Witness, you agree with me that a company commander is what --
somebody you have on the one hand; on the other, a Commander-In-Chief, a
commander of all the commanders, the person who gives the orders to
everybody?

A. Prosecutor, I don't know. I can't give an answer other than the

answer | have already given.

Q. IfIunderstand your testimony well, you cannot tell us if there
was a Commander-In-Chief in Aveba, a commander who commanded all the

other commanders under him?

A. This is a question I've already answered. If you have other
information, well at least my position is as follows: As far as I know,

Mbadu was the commander, and, yes, he was a company commander. I didn't
know that you could also have another commander in Aveba who you would
call in your concept Commander-In-Chief. That is -- well, I've already

given my position in that regard. I have already given my position when

I said that I knew that Mbadu was the company commander who was the
Commander-In-Chief in Aveba. That's my position. I don't accept any

more.

Q. You also knew Garimbaya, Commander Garimbaya; is that correct?
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1 Does that name say anything to you?

2 A. Idon't remember this name.

3 Q. Commander Garimbaya, he was the leader of the body-guard of

4  Germain Katanga. Is -- does that refresh your memory?

5 A. Not at all.

6 Q. But you know, Witness, at a particular time there was a commander
7  at the airport, at the landing strip that there was in Aveba, that there

8 were fighters who were there. There was a commander. Are you aware of
9 that situation?

10 A. Idon't know if there was a separate (* indiscernible) -- what I

11  did know was that next to the airport there were fighters, but in my view
12 these fighters came under the commander of BCA. I didn't have any other
13  information in that regard.

14 Q. Witness, I just want to take you -- during your examination,

15 that's page 67 -- rather, 77, 78, in the transcript, page -- page 68, you

16  were asked a question concerning the role of Germain Katanga within the
17  militia, and you answered --

18 MR. HOOPER: (* Previous translation continues)... question. Can

19  we just pause, because we've lost the transcript, I think, in both

20 English and French.

21 PRESIDING JUDGE COTTE: (Interpretation) The Court Officer has
22 sent an e-mail, indeed, indicating that there are technical difficulties

23  in Courtroom II which have led to a break in our own transcript of around
24 two minutes. So, Court Officer, could you tell us when things are put

25 back in order, please. Thank you.
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1 COURT OFFICER: (Interpretation) We have just been informed that

2 we can try and use the transcripts once again.

3 JUDGE VAN DEN WYNGAERT: We must try and see whether the

4  transcripts are working by speaking. Yes, it works.

PRESIDING JUDGE COTTE: (Interpretation) Madam Court Officer,
can we continue? Yes.
Prosecution, you may continue.

MR. GARCIA: (Interpretation)

O o NN o Q1

Q. Mr. Witness, I simply would like to clear up something with you,

10 and I'm referring to page 68, transcript 272. You were asked a question
11  about the role of Germain Katanga in the militia, and maybe I could read
12 back to you the question. Page 67, line 25, and I'm quoting Mr. Hooper:
13 "There was a correction in English. No problem. So after the

14  attack on Bogoro, sorry, in your visits to Aveba in the months or year

15 following the attack on Bogoro, did you go to Aveba? Did you ever meet
16  Germain Katanga? And do you know what his role was if he had a role in
17  the militia in the period after the attack on Bogoro."

18 Your answer was:

19 "Even after the attack on Bogoro, I went to Aveba lots of times.

20 Ialso met Katanga lots of times, but up until then I can't tell you

21  anything about what he was. I can't tell you. AllIknow is that from

22 the day onwards when I met him when I was in Bavi, I knew he was a

23 commander. That was all."

24 Now, I simply want to check with you, because this is what you

25 said. Should we understand that from the moment on when you met him it
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1 was at that point that you realised he was a commander? I've just read

2 back to you what you actually said before this Chamber on the 31st of

3 May.

4 A. No. Well, if that was what I said, maybe I was wrong, or maybe I

5 simply expressed myself badly. When I met him in Bavi, I knew he was a

6 commander in 2002, but I don't know if he was a commander there or not.

7 Q. So if I understand you properly, you're saying that this was a

8 mistake? When you testified this you made a mistake.

9 A. Well, I said that I knew Katanga simply as a combatant. When I

10 met him in Bavi, I knew he was a combatant, but I knew he was a commander
11  because he had body-guards when he was staying with his father.

12 Q. I'know you said this, but what was he actually commanding? You

13 said you knew he was a commander, but what did he command?

14 A. Well, that is the problem. I don't know what he commanded.

15 There were several commanders. I've never been in the army. I don't

16 know anything about the army. I don't understand the titles. I know

17  there are company commanders, battalion commanders. There are even

18 section commanders, infantry commanders, platoon commanders, but I don't
19 know what his level of function was, what kind of officer he was.

20 Q. Soif I understand you properly, you knew he was a commander from
21 2002 through 2003 to perhaps even 2004, but you didn't actually know what
22 he did, and you never asked him the question in order to understand what
23 he did or to clear this up in your mind. You never said to him, "What do

24  you actually command?"

25 A. Well, yes, that is my answer. That is my position. What you've
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1 justsaid, that is my position. I simply knew what I have already said.

It was only in 2004, later on when I was studying that I knew that he was

the president of the FRPL

S CS I )

Q. Mr. Witness, I'm not talking about his function here, but you
knew he was linked to the FRPI. You knew this in 2003.
A. Idon't believe I said that in my testimony about the FRPI. I
don't know when the FRPI was actually born, and I don't think that I said

that I knew he was linked to the FRPL.

O 0 NN o Q1

Q. Mr. Witness, let me simplify things. First of all, I didn't ask

10  you when the FRPI was created. Let me simplify things. You've heard of
11  the FRPIL. You had heard of it in 2003. Throughout the whole year, in

12 fact, you had heard of it.

13 A. Inever said this in my testimony.

14 Q. I'm not talking about your testimony. I'm saying to you, asking

15 you the question you had heard, indeed, about the FRPI in 2003. You went
16  to Aveba every week, didn't you?

17 A. No, I had not heard of the FRPI.

18 Q. Soif I understand you properly, it was only in 2004 that you

19  heard about the FRPI for the very first time?

20 A. Yes, thatis indeed what I am testifying.

21 Q. If Iunderstand you properly, you also learnt that he was

22 president of the FRPI in 2004; is that correct?

23 A. Yes.

24 Q. Well, if I understand you properly for the moment, you knew that

25 Germain Katanga was a commander, but you didn't know exactly what he did,
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what his actual rank was, and in the course of the -- of 2003, you'd
never heard of the FRPI despite your numerous visits to Aveba and the
fact that you had family links with Germain Katanga. For the moment,
that is what you are testifying?

A. This is what I have said. I only heard about the FRPI in 2004.

Q. And if [ understand you properly still, you learned about the
FRPI and the presence of Germain Katanga of the FRPI on the same day.
Everything happened on the same day in 2004. That is what you're
testifying, sir?

A. What you're saying is my position. I knew that Germain Katanga
was president of the FRPI in the course of the meeting which I have
described. I didn't know that the combatants had grouped together in any
kind of organisation. I didn't know that.

Q. Allright. Solet's be clear. You did not know that the Ngiti
combatants of the Walendu-Bindi collectivity had grouped together within
the FRPI. You did not know that at the time.

A. At the time, I did not know this.

Q. When did you know this, Mr. Witness?

A. Ifound this out when the site de transit was built in the course
of a meeting. Germain Katanga was presented, introduced, as president of
the FRPI, and it was the president of the FRPI who was supposed to
approve the construction of the site de transit in Aveba.

Q. Mr. Witness, I'd like to go briefly back to the period at the
beginning of 2003. Now, would you agree with me that at the time there

was a lot of insecurity about even in Aveba?
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A. At the end of 2002, at the beginning of 2003, there was quite a
lot of insecurity right across the collectivity.

Q. So there was insecurity right across the Walendu-Bindi
collectivity. That's correct?

A. Yes.

Q. During that time, were there not UPC attacks against the Ngiti,
Lendu positions; is that correct?

A. The UPC attack which I know of -- apart from that of Songolo, I
don't know of any others.

Q. The only attack which you knew of which took place between 2002,
2003, was only solely the attack on Songolo?

A. That's the only attack I know of. Maybe there were others, but
the one I know of is that one, the one on Songolo, because it was a major
attack.

Q. You also said that you had seen planes landing in Aveba; is that
correct?

A. Yes, of course.

Q. Can you tell us when these planes landed in Aveba, what month or
year?

A. TthinkI've told you that every time I went to Aveba there were
planes landing. So in 2003, planes were landing.

Q. Am Iright to say, Mr. Witness, that some of these planes were
carrying in munitions and weapons to Aveba?

A. Personally, if planes were carrying in weapons or munitions, I

don't know anything about that. At the landing strip at the airport --
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sorry. Perhaps planes were landing and carrying in munitions or weapons,
but I never saw that. As I've said, there were some people who would
come in with these planes.

Q. Icould ask for the assistance of the Court Usher here, please,
in order to hand over to the witness the statement which he provided so
he can refer to a question. I have a copy of the document here.

Mr. Witness, would you please turn to page 7, the first

paragraph, under the heading "Planes." And the second paragraph starts
saying: "Planes coming in from Beni." Now, can I read this with you.
You stated to the Defence, on the 28th of April, 2011:

"Planes coming from Beni landed in Aveba in 2003 with weapons and
munitions before Bogoro. I saw this twice, but this was perhaps because
I was in Geti and planes were landing in Aveba when I was in Geti."

Now, you've just seen this. Let me take you back to what you
said just a few moments ago. You said, line 10, page 31:

"Personally --" I'll start on page 7:

"Personally, I never -- well, if planes were taking in weapons
and munitions, I don't know anything about that personally at the airport
or landing strips. Perhaps planes were bringing in weapons and
munitions, but I have never seen that."

Now you just said a few minutes ago that you never saw these
planes, and you seem to be hesitating over whether you knew or not if
these planes were bringing in weapons and munitions. So, Mr. Witness,
you would agree with me that your statement is different from what you

have just said here in this Chamber.
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A. Mr. Prosecutor, you're right. What I've said does not tie with
what is in my statement.

Q. Mr. Witness, you knew, therefore, that weapons and munitions were
being taken into Aveba and that you knew that these witness and munitions
were going to be used for an attack, the attack on Bogoro. Am I not
right, Mr. Witness?

A. Mr. Prosecutor, I cannot tell you whether you're right or not.

In fact, you know, I'm a civilian. To say that I was informed that there
was an attack being prepared on Bogoro, I wasn't in a position to know
this kind of information.
Q. But, Mr. Witness, this was war. Your cousin, your brother,
Germain Katanga, who according to your testimony is a -- was a commander
and one of the combatants in Aveba, are you trying to tell me that in
this small world which I'm just describing, that people did not know what
was happening? People didn't know where the weapons were going, what
they were intended for? You must have known.

A. No, I didn't know about this. I couldn't necessarily have known.
I couldn't necessarily have known, because I was not a soldier.

Q. You're not a soldier, Mr. Witness, but in your statement you said
that the planes came from Beni. Now, that is a very precise piece of
information. So you knew that, but when I ask you other questions, you
don't know because you were not a soldier.

A. Yes, it's true that the planes flew in from Beni and they landed
in Aveba, but to say that the weapons which were coming in or the

munitions which came in were going to be used for the attack on Bogoro.
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At my level,  had no idea of this. I was not a soldier trying to say
that the weapons were going to be used in the attack on Bogoro. I can't
say that.

Q. But you say that Captain Mandefu was there on the spot. You've
talked about different camps, the chiefs of the camps. You talked about
Mbadu. You know quite a lot to do with the soldiers and the militia at
the time.

A. IfItalked about the chiefs and combatant chiefs, I talked about
Mandefu and Mbadu, but I didn't know what operations they were involved
in, and I didn't know what these weapons or munitions were going to be
used for. Ithought that planes were landing in Aveba because there was

a landing strip at Aveba. That is my position.

Q. Mr. Witness, it was Germain Katanga who gave permission for the
planes to land in Aveba; am I not right?

A. Well, I don't know if you're right. I don't know if you're
right. I can't say if you're wrong either, because I don't have any
information which could confirm that it was Germain Katanga who gave

authorisation for the planes to land.

Q. Would you agree that the weapons and munitions were taken to the
residence of the father of Germain Katanga? His residence was very close
to the home of your parents. Am I not right?

A. No, you're wrong. Please --

JUDGE DIARRA: (Interpretation) Would you please slow down.
MR. GARCIA: (Interpretation) I apologise. You're quite right

to remind me of this.
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Could we simply go back to what the witness said. I don't want
him to refer to it.

Q. Mr. Witness, could you simply put this document to one side.

A. Fine.

Q. Mr. Witness, let me go back to this point. The weapons and the
munitions we were talking about, you would agree that they were taken to
the residence of Germain Katanga? You must have known this. Your
parents live just next door.

A. At this time, my parents did not live next door. They did not

live next door to the residence. I said that it was before the war that

we lived in the same district or neighbourhood as Katanga, but then my
mother was staying in Ngundibi (* phon), I said this in my statement.
But to say that the weapons and the munitions were taken to the Katanga
residence, I can't say yes or no to that.

Q. So where were the weapons and munitions taken? Mr. Witness, you
must have known. You were there at the time.

A. Idon't know.

Q. Mr. Witness, when you were in Geti, you must have known that an
attack was being prepared against Bogoro before the attack on Bogoro.

A. When he was in Geti, I did not know that any attack was being
prepared on Bogoro. I knew that there had been an attack on Bogoro. I
did not know that another attack was going to take place. I was informed
of the attack after the fact.

Q. Allright. But, Mr. Witness, in the course of your testimony,

and here I refer to transcript 272, page 65, line 16 -- let me start at
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line 12. Mr. Hooper asked you a question, and after that you were asked
another question on what you had said. So page 65, line 12, transcript
272.

Mr. Hooper asked you the question:
"We know that there was a fight in Bogoro. You were in Geti.
You weren't in Bogoro. Did you see anything whilst you were in Geti,
anything linked in any way to the fighting in Bogoro? Did you attend any
militia activities, for example, and if yes, who did you see?"

And your answer, which I quote, initially was, you answered at
line 16, this was transcripted, you said:

"We learnt while we were in Geti that there would be a
confrontation, a fight, a tough fight in Bogoro between the Ngiti
tighters and the UPC, and therefore I personally saw as proof that
Commander Gildas (* phon) was injured in the course of this fight."

So, Mr. Witness, you stated that when you were in Geti, you
learnt that there was going to be a fight, that a fight was going to take
place.

MR. HOOPER: My -- I thought it was expressed in the imperfect,
that "there was." I'm going to defer as far as French grammar's
concerned to nearly everyone else in this Chamber, but it's certainly
been translated into the English as "would be," to the future. Sol
don't know.

JUDGE VAN DEN WYNGAERT: This was the subject of my question,
because in French it was conditional. It was not imperfect. And in

English it was in the affirmative. So I have asked the question, and the
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witness has answered the question, so I don't think it's -- well, if you
think it's necessary to further explore it, Mr. Prosecutor.

MR. GARCIA: (Interpretation) If you will --

JUDGE DIARRA: (Interpretation) Could I intervene? Inoticed
that the tenses are not very precise in the witness's narration when he
says, "My mother is living at the moment," in such and such a place. I
had noticed that there is a real problem of identifying the verb tenses,
and, in fact, I almost wanted to ask him to speak in his own language so
we could better understand, but I was indulgent. These -- this question

of verb tenses is extremely complicated. The statements at 2004 do use
the present tense.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, when
you refer to passages in the transcript, would you please try and read
them out as they stand, which you indeed are doing.

And, Mr. Witness, what you are saying is what counts today before
this Chamber, so do please try and use the verb tenses which correspond
either with what you saw, knew, or heard at the time or which correspond
to what you are saying today. Perhaps you could wait until I've finished
speaking to have a drink.

Mr. Prosecutor, over to you.

MR. GARCIA: (Interpretation) Your Honour, I think the Chamber
indicated that the question had been settled. Now, I simply wanted to
explain why I was coming back to this point.

Page 65, lines 7 and 8. The Chamber was quite right to come back

to this, because we saw at the time that there was a slight difference,
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but when Mr. Hooper asked the question again to try and understand what
happened, the question stands as:

"What did you hear in Geti about what had happened in Geti?"

Now, this is the question that was asked, and I simply wanted to
clear up this point about what the witness knew previous to the attack on
Bogoro.

JUDGE VAN DEN WYNGAERT: (Interpretation) Did I ask the question
in French or in English? I believe I asked it in French, and the witness
understood. You can proceed.

MR. GARCIA: (Interpretation) I simply repeated Mr. Hooper's
question. The Chamber pointed out that there was confusion in the
transcript, and Mr. Hooper asked the question again.

JUDGE VAN DEN WYNGAERT: (Interpretation) With all due respect,
I believe the witness understood the question.

JUDGE COTTE: (* Overlapping speakers) ...

MR. HOOPER: (* Previous translation continues) ... is it not?

Sorry, 66, line 10. That's --

PRESIDING JUDGE COTTE: (Interpretation) If we look at the
French transcript, page 66, line 10, the witness says:

"We heard that there was a battle in Bogoro."

This seems to be the edited version of the transcript, that is
transcript number 272 of the hearing of the 31st of May.

Mr. Prosecutor, please proceed.

MR. GARCIA: (Interpretation)

Q. Mr. Witness, my questions relate to what you knew before the
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Bogoro attack. A short while ago you told us that you did not know that
those weapons and ammunition were going to be used in the Bogoro attack.
That was your testimony. But at the time, Mr. Witness, you knew that
Bogoro was an important town, that it was occupied by the UPC, that they
prevented the Lendus from trading normally, from procuring basic
commodities. You knew, Mr. Witness, that this was an important strategic
town that had to be taken from the hands of the UPC; is that correct?

A. Thave no idea about the economic importance of Bogoro. Alll
know -- all I knew about Bogoro and -- which is the same as what I know
now, is that Bogoro is a locality of the south Wahemas, just like Aveba
is a village of the Wahngiti. All I knew was that Bogoro was a Hema
village, that was all. But to tell me that Bogoro was very economically
significant to the point that the Wahngiti had to take it over, well, I
cannot tell you about that.

Q. Letus go step-by-step, Mr. Witness. You knew that at that
period, end 2002, early 2003, that the UPC was in Bogoro; is that
correct?

A. This is the situation: I said that this is true. It was known
that the UPC -- well, I cannot say that I knew that the UPC was in
Bogoro. I cannot say that the UPC was based in Bogoro, but since the
movement was almost of an ethnic nature, I could have supposed that the
UPC could be in Bogoro, but personally as an individual, I did not know
that the UPC was in Bogoro.

Q. Soif I understand you correctly, by the end of 2002, early 2003,

you had never heard that the UPC was in Bogoro.
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A. No, not me.

Q. Mr. Witness, you must have heard that there were previous attacks
in Bogoro in 2002, 20017

A. Ibeg your pardon?

Q. Were you aware, Mr. Witness, that there were attacks before that
of 2003 in Bogoro, that there were attacks in 2001 and 2002?

A. No, I do not remember whether there were attacks.

Q. What is clear, Mr. Witness, if I understand your testimony, is
that you did not know that the UPC was in Bogoro. You did not know that
there were previous attacks, but you had already heard about Bogoro
before the attack of 2003.

A. Before the Bogoro attack, I knew Bogoro. I'had heard about
Bogoro. Before the attack, I knew Bogoro just as any other locality that
I had known. Ihad heard about Kasenyi, Tchomia, and others. Boga --
such as Boga. I had heard of Bogoro also.

Q. You would have heard that they were controlled by the Hemas, like
the UPC?

A. Thatis what I just said. Personally, I cannot say that there
was the UPC there, but since the movement was ethnically based, one can
presume that the UPC was there.

Q. And when you heard about that Bogoro attack, you must have heard
that civilians were killed, men, children, women. You must have heard
about that.

A. Theard that an attack had taken place in Bogoro, and it was said

that Bogoro was under the control of combatants, that's all.
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Q. But the fact that, civilians were killed during that major attack
in Bogoro, you must have known about it at the time. You must have heard
about it.

A. Listen, when an attack takes place -- I'm wondering whether there
can be even a single attack when lives are not lost. When Bogoro is
attacked, in order for the combatants to settle there, I think there will

be people who will be hit by bullets, but to talk about the people who
were killed, since I was not on the battlefield, this question seems to
be difficult and embarrassing to me.

Q. I'm not asking about the question any more relating to what you
knew at that time, but now you must know that many civilians perished,
women, children.

A. Theard about it. I came to know about it after your questions.

Q. You know that now as a result of what I have said?

A. As aresult of your accusations. I heard about it as a result of
your charges against Katanga.

Q. And if [ understand correctly, you were at Geti when that attack
took place?

A. Twasin Geti.

Q. Obviously, Mr. Witness, before the Bogoro attack you must have
seen that combatants from Geti left in that direction.

A. 1did not see the combatants from Geti leave in that direction.

Q. Would I be correct, Mr. Witness, to say that combatants from Geti
took part in that Bogoro attack?

A. Maybe you're correct, but for me I do not know whether you're
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have some different information, I do not know, but I did not tell you

that combatants from Geti might have gone to Bogoro to fight. I did not
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give you that information.

Q. T'understand your testimony. You do not know whether the
combatants from Geti participated in the Bogoro attack or not.

A. No.

Q. But, Mr. Witness, according to your testimony, these combatants

O o NN o Q1

lived amongst the members of the population. So you must have known what
10  they did. If they went to war, if they went to take part in an attack,

11  this is something that would have been known in Geti?

12 A. I'would not necessarily have known that they were going to fight,

13 Mr. Prosecutor.

14 Q. Mr. Witness, in answer to one of Mr. Hooper's questions, you also

15 stated that the number of combatants in Geti was approximately 20, is

16 that correct, at the time?

17 A. Yes, on that day, I said that I did not know the precise number

18 of combatants who were in Geti, but there could not have been less than

19  20. Thatis what I stated.

20 Q. So there could have been a hundred or 200 combatants in Geti?

21 A. There couldn't have been up to 100.

22 Q. Mr. Witness, let us go back to the past. If I understand well,

23  there was a war against the UPC, so there must have been a good number of
24 combatants to defend Geti. It could not have been 20 or less than 20.

25 A. Butin Geti, just like in Aveba, the locality was not really very
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important to have a large number of combatants. Geti is in the middle,
just like Aveba, and they do not share any borders with the
collectivities under UPC control.

Q. Letus move on to something else, and I will ask you questions
about Joe. We gave that pseudonym Joe to someone.

A. Yes, I remember.
Q. We have to be careful not to mention the name. We will simply
refer to Joe.
I refer to transcript 263, page 7, and others. You said that Joe
was an institute in the -- was a student in the Abaka Institute in Get;;
is that correct?

A. Yes.

Q. And you yourself were at the Geti institute?

A. Yes.

Q. Would I be correct to say, Mr. Witness, that the approximate
distance between the two institutes is about 3 kilometres?

A. Yes.

Q. Would I be correct to say, Mr. Witness, that you yourself were
not a student at the Abaka Institute?

A. Yes.

Q. And during that period, 2002, 2003, Mr. Hooper asked you
questions on that. You told us briefly about what Joe was doing, and if
I understand you correctly, you were not a friend of Joe's. He was not
your friend?

A. He was not my friend.
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Q. You were not friends. At that time, you did not speak with him.
Would I be correct to say so?

A. Idonotunderstand what you mean by speaking with him at that
time. AsIsaid, I have admitted that he was not a friend, but we knew
each other. We could greet each other.

Q. If Iunderstand your testimony correctly, you were not friends.
You were not close to each other, but it happened that you could greet
each other, that's all?

A. Yes.

Q. Mr. Witness, you would agree with me that since you yourself was
not a student -- you were not a student at the Abaka Institute, you are
not in a position to tell this Chamber whether, yes or no, Joe was

attending that institute throughout the entire year, whether for a few
days or a few months he was absent or not? You cannot confirm such
details. Am I correct on that?

A. You are not correct, Mr. Prosecutor. Why? Because if you come
to Geti, you will understand that situation very clearly. The fact is
that the distance between the Abaka institute and the Geti institute is 3
kilometres, but if you come to Geti and you look at the map, where Joe
was living and where I lived means that to go to school --

THE INTERPRETER: The witness is making gestures, and the
interpreters don't know how to represent that.

THE WITNESS: (Interpretation) In order for me to go to school,
I'had to go in this direction and go to the Geti institute, and Joe, in

order to go to Abaka, would go in the other direction. So we would meet
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every day except one of us was absent.
Secondly, I said that apart from being a student, Joe sold in a

store, and after classes he would sell in that store. And we were in the
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habit of coming to buy basic commodities in that store, polish, pens,
amongst others. I am not significant that everyone in Geti bought things
in that store, but I bought things there frequently.

Q. Mr. Witness, at that time, if I understand you correctly, Joe was

not your friend. He was not a very close acquaintance of yours. You had
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no interest of noticing whether, yes or no, Joe was absent, whether he

10 was going to school or not. You did not know that today, eight

11 hours (* as interpreted) later, people would be asking you questions on
12 the goings and comings of Joe. There was no reason for you to retain

13 that information.

14 A. You are completely right, Mr. Prosecutor. I had no interest in

15 remembering information such as that about Joe, but at least the

16  information about Joe is -- the one I am giving you, because even if I

17  did not have any interest in knowing more, I am aware that he did not
18 change status.

19 Q. Very well. I'have fully understood your answer. But you are

20 under oath, Mr. Witness. If I asked you a question, "What was Joe

21  doing," or, "Did you see Joe during the week of the 15th of May, 2003,"
22 you will not be able to answer us with certainty here. You may suppose
23 things, you can presume, but you memory cannot recall such details. Am I
24 correct?

25 A. Yes, thatis true. During the course of a week, a person can
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move away. It is possible that you may not see that person during the
week, but you know that that person has not changed homes or status.

Q. I'understand you, Witness. You are saying that he was a student,
but you will agree with me that if Joe was absent for a few weeks, maybe
even one month in 2003, February, January, or May, or April, you will not
be in a position to confirm or deny that to us today. Your memory would
not be able to allow you to do that; is that correct?

A. Yes. Inany case, you are correct, Mr. Prosecutor. If for a
week or a month he was not there, that is something else, but to say that

for a period of two years he was not there, he was doing something else,
no.

Q. And you also agree with me, Mr. Witness, that you did not go to
this mobile store all the time when you -- where you bought your basic
commodities. You went there from time to time; is that correct?

A. Yes. Indeed, you cannot go and buy things every day.

Q. Then once again, Mr. Witness, you are not in a position to tell
this Court with certainty whether Joe was there all the time or whether
he was absent sometimes when you went there. Would I be correct?

A. Idonotunderstand that question.

Q. If Joe had been absent when you went to that store at one point,
you wouldn't be in a position to confirm or deny it if I give you a
particular date?

A. Yes. I cannot say that I went to the store on such and such a
date and Joe was not there and he was somewhere else. I cannot say that.

JUDGE DIARRA: (Interpretation) Mr. Prosecutor, you don't even
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1 take a breather any more when you speak.
2 MR. GARCIA: (Interpretation) I have to observe the five-second
3 pause.
4 THE INTERPRETER: And correction: Judge Diarra referred to
Mr. Prosecutor, not Mr. President.
MR. GARCIA: (Interpretation)
Q. Mr. Witness, let us go to something else. You talked about the

number of times that you met with Logo, and I want to go to the statement

O o NN o Q1

that you gave to the Defence. It's DRC-D02-0001-0703, and at the end,
10 page 12 of that statement, we can see that it was signed on the 28th of
11 April, 2011. That is the last page, Mr. Witness, and we can see that it
12 is your signature on that document.

13 A. Yes.

14 Q. And we also see it written “témoin,” that is "witness," and your
15 name appears next to it; is that correct?

16 A. Yes.

17 Q. TIalsonotice, Mr. Witness, that that last page seems to be

18 different from the other pages of the statement. Can you explain to us
19 under what circumstances you signed that statement? To begin with, where
20 did you sign it and when?

21 A. Isigned this statement on the 28th of April, as indicated, in

22 Kisangani.

23 Q. To be clear, you were in Kisangani, and you signed that

24 statement. Were there other people with you at that time? Was Logo
25 there?
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1 A. What do you mean by "other people"?
Q. Was Logo with you?

A. At that time, Logo was in Kisangani.
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Q. Very well. Logo was in Kisangani, but was he physically present

5 when you signed that statement?

6 THE INTERPRETER: Can the witness repeat his answer? He's not
7 clear.
8 MR. GARCIA: (Interpretation)

9 Q. IfIunderstand correctly, he did not sign that statement

10 himself.

11 A. If he had signed, his signature would have been here.

12 Q. You signed that statement on the 28th of April, 2011. Did you

13 have the opportunity to re-read that statement? How did it happen with
14 Logo?

15 A. Tore-read it, how?

16 Q. Did Logo came on the same day, the 28th of April, or the day

17  before, or two days before? When did he come to Kisangani to meet you to
18 sign that statement?

19 A. From time to time, Logo travelled through Kisangani, and it was
20 on one of those occasions that I signed the statement. Isigned the

21 statement from the beginning, and I knew that it is what I had said.

22 Q. Just to be clear, Logo passed through Kisangani, and if I

23 understand your testimony correctly, and please correct me if [ am

24 mistaken, it was on that same day, the 28th of April, when he gave you

25 the document to re-read?
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A. Not for me to re-read but to sign, but at least I could not have
signed what I had not read, so I read and I signed. Irealised that that
was what I had said, and I signed. I agreed with it.
PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, we will
have to break here.

Court Officer, Court Usher, please accompany the witness out of
the courtroom.

Mr. Witness, we will break as usual for 30 minutes, and we will
reconvene at 11.30 a.m.

(The witness stands down)

PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, just to
have an idea about when the next witness should be brought, do you think
you still have long or not?

MR. GARCIA: (Interpretation) Your Honour, 10 minutes, 15
minutes maximum. I may not even be up to 10 minutes.

PRESIDING JUDGE COTTE: (Interpretation) Very well. I believe
that Witness D02-P-0001 should be able to begin this morning because we
need to suspend because of issues related to the transcript. We will
have to break for about 15 minutes; is that correct? Well, about 20
minutes, not 15 minutes. We should even also allow for time for the
Chamber to spell out the provisions of Article 73 and Rule 74 to the next
witness.

The hearing is suspended.

Recess taken at 11.00 a.m.
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