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1 International Criminal Court

2 Trial Chamber II - Courtroom 1

3 Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra, and
4 Judge Christine Van den Wyngaert

5 Situation in the Democratic Republic of Congo - ICC-01/04-01/07

6 In the case of the Prosecutor versus Germain Katanga and

7 Mathieu Ngudjolo Chui

8 Trial Hearing

9 Monday, 30 May 2011

10 The hearing starts at 1.33 p.m.

11 (Open session)

12 COURT USHER: All rise. The International Criminal Court is now
13 in session.

14 PRESIDING JUDGE COTTE: (Interpretation) Good afternoon to
15 everyone. Good afternoon to the accused persons.

16 Court Officer and Court Usher, please bring the witness into the

17 courtroom.

18 (The witness takes the stand)

19 PRESIDING JUDGE COTTE: (Interpretation) Good morning.

20 THE WITNESS: (Interpretation) Good morning.

21 PRESIDING JUDGE COTTE: (Interpretation) Can you hear me

22 clearly?

23 THE WITNESS: (Interpretation) Yes.

24 PRESIDING JUDGE COTTE: (Interpretation) You can hear me well.
25 Mr. Witness, Mr. Kagaba, last Friday you stated your identity before the
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Court. You made your solemn undertaking and your testimony is going to
start today. Prior to that, I wish to clear a misunderstanding that
happened last Friday at the end of the hearing.
The Presiding Judge thought you had expressed certain concerns
before coming to the courtroom, concerns relating to the fact that
Witness 160, Mr. Christian Mbodjima Mbaraza, accompanied you during the
meeting organised by the Victims and Witnesses Unit at the time you were
invited to meet the various parties. Since then, the Chamber has been
informed that that was not the case, that you did not express any
particular concerns related to that matter.
When this matter was raised on Friday at the end of the hearing
or since it was raised at the end of the hearing on Friday, the Chamber
would like to inform you that the fact that you contacted Mr. Christian
Mbodjima Mbaraza since you arrived at The Hague is not something abnormal
and that shouldn't pose a problem to you in particular or to the Chamber.
The Chamber would like to say, for the benefit of the parties and
participants, that this matter is deemed irrelevant with respect to the
testimony given by this witness, Mr. Kagaba, and to the future testimony
of Mr. Mbaraza. And that questions should not be put on this point. It
is imperative for us to focus our proceedings on relevant questions,
questions which can provide us with additional information that will help
us to better handle the case in hand.
Mr. Witness, it is Mr. Hooper who, on behalf of the Defence team
of Mr. Germain Katanga, will start. He will ask you questions, and when

you answer his questions, you should do the same as you did last week,
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1 you speak clearly, you speak slowly, and please strive to observe the

2 five-second rule or the five-second pause between the question that is

3 putto you and the answer that you provide. And once more, you should do
4  this so that your -- what you say is going to be well translated by the

5 interpreters and well recorded by the stenographers. May I thank you in
6 advance for the effort you are going to make to speak slowly and clearly.
7 Mr. Hooper, you may proceed.

8 MR. HOOPER: Thank you, Mr. President.

9 WITNESS: WITNESS DRC-D02-P-0129 (Resumed)

10 (Witness answered through interpreter)

11 Questioned by Mr. Hooper:

12 Q. Good afternoon to you, Witness.

13 A. Good afternoon.

14 Q. Isaid "Witness," but, in fact, of course you have a name,

15 Jeannot Malivo Kagaba. Would it be satisfactory to you if  was to

16 address you as Mr. Malivo?

17 A. Yes.

18 Q. Now, you and I have met before in Kisangani earlier this year and
19 you've also met, of course, Caroline Buisman who sits there in the second
20 row. You may recognise her. You may not recognise me. I'm somewhat
21 differently dressed and attired last time we met. And there's also

22 someone else that I believe you may know in this courtroom. I'll invite
23  him to stand up and you can look at him and tell me and the Court whether
24 you recognise him or not. There's the gentleman at the back of the

25  court, one of the accused. Do you know that man?

Case No. ICC-01/04-01/07 Monday, 30 May 2011



ICC-01/04-01/07-T-271-Red-ENG WT 30-05-2011 4/85 NB T

Witness: Witness DRC-D02-P-0129 (Resumed) (Open Session) Page 4
Questioned by Mr. Hooper

O o NN N O A W N

N RN N N N N R R R, o|m |, | )
O = W N = O© VW 0o NN o O B W oOPN = o

Yes, I do know him.

And can you just formally tell us his name.

> o >

His name is Katanga Germain.

Q. Now, last week -- now, last week you told us -- you provided your
name to us. You told us you were born in Nyankunde on the 14th of
December of 1980, so you're now 30 years of age. You are by nationality
Congolese. And you are, may I ask, of which ethnicity?

A. Tam a Lendu Bindi.

Q. And would that be synonymous with Ngiti?

A. That's right.

Q. Other than a degree of an ethnic link, do you have any family or
blood ties to Germain Katanga?

A. No.

Q. Now, perhaps I can just lead a little in terms of the background,
which I doubt is in any way in dispute. So born in Nyankunde in December

of 1980. Did you, in fact, then go to Chyekele and did you there -- did
you grow up essentially in Chyekele, at least in your early formative
years?

A. Yes.

Q. And my understanding is that you did your six years of primary
school at Chekele and then two years of secondary education before moving
from there to Gety; is that correct?

A. Yes.

Q. And just before we leave Chyekele, can you spell Chyekele for us,

please.
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1 A. Could you please repeat your question.

2 Q. It'sjust that for the transcript we need to get correct

3 spellings, and rather than me proffer a spelling, could you, if you can,
4  spell Chyekele for us so that it's correctly spelled in the transcript?

5 A. C-h-y-e-k-e-l-e.

6 Q. Thank you very much. And again, just before we leave Chyekele,
7 where is it in relation to Nyankunde? Is it north? South? East? West?
8 And if so, approximately how far in kilometres is it from Nyankunde?
9 A. ltislocated -- Chyekele is located north of Nyankunde,

10 35 kilometres away from Nyankunde.

11 Q. Soifit's north, that would place it between Nyankunde and

12 Bunia; would that be correct?

13 A. No, no.

14 Q. Allright. So Bunia we know is north, approximately north of

15 Nyankunde. So Chyekele is where in relation to Nyankunde?

16 A. Geographically I have difficulties in situating Chyekele. I

17  apologise.

18 Q. Allright. Well, maybe we'll get a map in due course. Let's

19 move on, it's not of great significance. So from Chyekele, having done
20 two years of secondary school, you moved to Gety. And which school did
21  you attend in Gety?

22 A. Ispent one school year at the Institut Abaka of Gety.

23 Q. And after that where did you do your schooling, your secondary
24 schooling?

25 A. Ireturned to Nyankunde for my remaining four years of secondary
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1 school.

2 Q. Did you receive a diplome d’état; and if so, in which year?

3 A. Yes, I received a diplome d’état at the Lycée of Nyankunde in

4 1999.

5 Q. And what did you do after that?

6  A. Immediately after that I was retained as the disciplinary master

7  atthe Lycée of Nyankunde. At the same time, I was studying secretarial
8 duties at the Lycée of Nyankunde.

9 Q. And for how long did you do that?

10 A. 1did that for about two years.

11 THE INTERPRETER: The interpreter doesn't know whether he meant
12 that he was studying secretarial duties or he was carrying out the

13 secretarial duties. Maybe the witness should further explain. Thank

14 you.

15 MR. HOOPER:

16 Q. Allright. I don't know if you heard the -- whether that

17 question which I heard which came from the booths, the interpreter didn't
18 quite understand what you said. Were you performing secretarial duties
19  or were you studying secretarial duties, can you just tell us? Because

20 what you said wasn't understood clearly by the booth and they've asked me
21  to ask you what the position -- to clarify the position. So were you

22 studying secretarial duties or were you performing, yourself, secretarial

23  duties?

24 A. After 1999 when I received my certificate, I was retained to work

25 as asecretary at the Lycée of Nyankunde, or administrative assistant, if
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you like.

Q. Now, did you remain in Nyankunde?

A. Iremained in Nyankunde right up to the month of January 2001,
before the unrest started, and we moved away to Singo, a village located
about 20 kilometres away from Nyankunde.

Q. And when you say "we moved away," who do you mean by "we"?

A. Myself and my entire family which was based in Nyankunde.

Q. And what happened after that?

A. We remained in the village for about two months, and after that I
returned to Nyankunde together with the family in the month of March 2001
and I returned to the lycée to carry out my job.

Q. And after March 2001, did you remain in Nyankunde or not?

A. Iremained in Nyankunde right up to the month of July 2001,
because the academic year ends in July in Congo.

Q. So July 2001, what did you do?

A. I'went to Bunia for the holidays.

Q. Did you remain in Bunia?

A. 1did not spend much time in Bunia. I wanted to take advantage
of the holidays to earn a little money, and that is why I left Bunia, to
go to Djugu to a gold mine located in a village called Mabanga.

Q. And what happened after that?

A. In September I was supposed to return to Nyankunde, because the
academic year starts at that time of the year. Unfortunately, there was
new unrest in Nyankunde and so the whole family had to move away from

Nyankunde. Part of the family ended up in Bunia and another part of the
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family went back to our native village, that is, Chyekele.
Q. So with this unrest, as I understand it, you went to -- back to
Bunia. Did you stay in Bunia or not?
A. Yes. From Mabanga I returned and settled in Bunia.
Q. And how long did you remain in Bunia on this occasion?
A. Iremained in Bunia right up to December 2001, and then I left
again and returned or went back to Mabanga in the month of January 2002.
Q. And this second visit to Mabanga, how long did you remain in
Mabanga in 2002?

A. Ispent just one month and returned to settle in Bunia.

Q. And where were you staying in Bunia at that time?

A. At that time I returned to live with the family in Bunia in the
Sukisa neighbourhood.

Q. And what happened during your stay in Bunia?

A. Iremained in Bunia right up to December 2002, and during that
time Bunia was unstable. There was tension between the forces that were
in the place, and up here I am referring to the Ugandan army, the UPDF,
which was in Bunia. I am also referring to the UPC which was
headquartered in Bunia. And because of this, whilst I was in Sukisa, at
some point in time I moved away to join other family members at the Bigo
neighbourhood. I left Bigo at the beginning of August to go to Yambi
Yaya, an area which I deemed to be safe for me personally.

Q. Now, we'll come back to events in Bunia in a short while, but I
just want you to help us as to what you've been doing generally. How

long did you stay in Bunia?
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A. TIsaid that I left Nyankunde in July 2001 to go on holidays.
From there I went to Mabanga and then returned to Bunia. From Bunia I
went to Mabanga once more before returning to Bunia. Now, if we have to
estimate the amount of time I spent in Bunia, I would say it was from
July, or rather, from August 2001 to December 2002, the 29th of December.

Q. Thank you very much. And where did you go in December of 2002
when you left Bunia?

A. Tleft Bunia and the first place I went to was Chyekele where the
family was located. Ispent only a few days there, and afterwards I
moved to settle in Aveba.

Q. And for how long did you stay in Aveba? Put another way: Did
there come a time when you left Aveba and when was that?

A. Tleft Aveba at the end of May 2002 -- or rather, I left Aveba at
the end of the month of May 2003, not 2002.

Q. Yes, I think we all understood that's what you meant. And where
did you go when you left Aveba in May of 2003?

A. T'went to Beni, where I spent about six months.

Q. And from there, from Beni, where did you go?

A. Tleft Beni on the 28th of January, 2004, and I went to Kinshasa.

Q. And in Kinshasa what did you do?

A. T'went to Kinshasa to study. Unfortunately, after I arrived on
the 28th of January, 2004, the school year had already started. I
therefore had to wait for the month of October in order to start the new
academic year. During that period, I seized the opportunity to do some

computer training.
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Q. And in October of 2004, did you then commence your degree course
at the Protestant University of the Congo in Kinshasa?

A. Yes, I started my studies in October 2004 and the course was
five years, so I finished in October 2009.

Q. And which subject did you study?

A. Istudied economics at the university and I specialised in rural
€conomics.

Q. And having completed your university course, what did you do
after that?

A. In November I was recruited to work in an NGO called Giving Back
to Africa, and I worked there up until the 20th of August, 2010.

Q. And subsequently, did you assume your present function which you
described to us on Friday as being a senior -- or the senior advisor to
the senior minister of finance and economy in -- and you're based in
Kisangani?

A. After the month of August, I did not have anything to do until
December. Ileft Kinshasa on the 26th of December, 2010, to occupy my
current position in Kisangani.

Q. Have you ever received any military training or been part at any
time of any militia group?

A. No, I have never received any military training nor have I ever
been a member of a militia group.

Q. Allright.

MR. HOOPER: Now, I'm going to ask that we just go into private

session for a few questions that will take just a few minutes.
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PRESIDING JUDGE COTTE: (Interpretation) Court Officer, let us

go into private session.

(Private session at 2.06 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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1 (Expunged).

2 (Open session at 2.08 p.m.)

3 COURT OFFICER: (Interpretation) We are in open session,

4  your Honour.

5 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

6 Please proceed, Mr. Hooper.

7 MR. HOOPER: Thank you.

8 Q. Now, I want to talk about someone called Claude, and I understand

9 you know Claude. How is it that you know him? How did you come to know
10 him?

11 A. We were together in Nyankunde from time to time.

12 Q. Now, aside from Nyankunde, did you ever see Claude when you were

13 in Bunia, for example? You've told us how you went back, you left

14 Nyankunde and you were in Bunia for a time before going to Aveba. So
15 it's during that time did you ever come across Claude at all?

16 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor.

17 MR. MACDONALD: (Interpretation) This is not a formal objection,
18 your Honour, but given the wording of my learned friend's question and
19  the area in which we are dealing with, the Prosecution will object to any
20 leading questions. There is a way of putting open questions to the

21 witness, because this is an examination-in-chief. But as the Chamber is
22 aware, the issue about Claude is becoming quite important in this case
23 which is why I am raising this from the outset, and the Prosecution will
24  object depending on how the question is put.

25 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
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1 Mr. Prosecutor.

2 This may need that you take a little bit more time, but you have

3 tobe a bit more careful in the way you put your questions and not

4 over-summarise what you feel that obviously is something that is not in
5 dispute. So you can proceed, Mr. Hooper.

6 MR. HOOPER:

7 Q. Now, let's go back to Nyankunde. Ijust want to ask you a

8 question, sir, about that before perhaps moving on. You said you saw

9 Claude from time to time. What was he doing at the time? Do you know
10 where he lived, for example, that sort of thing? Can you just help us?

11  Give us a bit more detail about your knowledge of Claude at the time that
12 you were living in Nyankunde.

13 A. He was living with a family which was not far away from the place
14 whereIlived for some time.

15 Q. Now, can you provide us the name of that family?

16 MR. HOOPER: And I understand there are quite a few people there,
17 so I wouldn't have thought this was particularly identifying given that
18 we're using a pseudonym. But I'll give way to my friend for a moment.
19 MR. MACDONALD: (Interpretation) Once again, Mr. President, at
20  the beginning a foundation really needs to be laid. And the Prosecution
21 intends to object -- in fact, we defer to the Chamber, but if that name

22 is pronounced and everything is put together, all the information is put
23 together, this can lead to the identification of Claude. Maybe the code
24 numbers that were used in the past could be used again, a code can be
25 assigned, something like that.
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PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, to begin
with, are you able to answer - but please do not answer right now - but
do you know the name of that family?

THE WITNESS: (Interpretation) Yes, I know that family.

PRESIDING JUDGE COTTE: (Interpretation) Very well.

Let us briefly go into private session so that the name of that
family should be mentioned by the family (* as interpreted). If
necessary, we can give a code number.

And, Mr. Hooper, if you have other questions relating to that
family, then you put them in private session. Then we will go back
immediately to open session.

Court Officer, let us go into private session.
(Private session at 2.14 p.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
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(Expunged)

(Open session at 2.24 p.m.)

COURT OFFICER: (Interpretation) We are in open session,
your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Madam Court Officer.

Mr. Hooper, please proceed.

MR. HOOPER:

Q. Now, when you arrived in Aveba - and I'm speaking of your arrival
in Aveba - do you know where Claude was?

A. According to the information that I had, from Bunia to Oicha he
went to -- from Bunia to Oicha, but when I arrived Aveba he was still
there in Oicha with that family.

Q. After your arrival in Aveba, did you ever see Claude again; and
if so, when?

A. Tarrived Aveba in January, as I have said, and Claude arrived
there one month after me. Once again, we lived in the same house, that
is, in the same family with him.

Q. Now, you and Claude living in the same house, was there anybody
else living there at that time that you can recall?

A. Yes, there were many of us in that house.

Q. Allright. Can you name any of them now? I know it's
eight years ago, but are you in a position to help us as to any -- the
names of the other people who were there at the same time as you?

A. When I came there I found the pastor and his family, that is, his
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wife and children. The pastor's father was also there. He arrived, went
away, and came back once again to find us there. There was another
pastor whose name I am finding it difficult to remember, but there was
Zawadi, my younger sister who was living with that family and then
attending school. Other people came from Oicha to join us in that
family. I can mention Anyolito who came and found me there. Claude came
and found me there, that is, from Oicha. We were also there with
Mr. Alain.

Q. Now, the people who were living in that house, were any of them
in the militia?

A. Until the time that I left, as far as I know, none of the people
that I have mentioned was a member of the militia.

Q. And when you say the people that you've mentioned, do you include
Claude in that or not?

A. When I say none of them, that includes him because we were
together with him in that family.

Q. Now, aside from Aveba, and we're dealing now with 2003, did you
ever see Claude after that time that you spent in Aveba?

A. Shortly after I left Aveba, as I said, I went to Beni and spent
six months, after which I left for Kinshasa. I do not remember the year
when I saw him again in Kinshasa, but it was in Kinshasa that I saw him.

Q. Do you know what Claude was doing there, in Kinshasa?

A. When he visited us, he led us to understand that he was studying.
I think the day I met him he said he was in third year of secondary

school. He was studying in Kinshasa. I was interested to know how and
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why he'd come to Kinshasa because we were all from the same family, we
knew each other, and he told me that he'd been adopted by someone and
that he was just passing through Kinshasa and that he would be leaving
for Asia afterwards. That was the information he gave me.

Q. Allright. Thank you. Now, can I go back now to events, other
events, and matters. Now, you said at the outset of your evidence that
you recognised and knew Germain Katanga. When did you first meet him?

A. I'met him for the first time at his father's home in Aveba.

Q. And can you remember when that was?

A. Idon't remember the exact date, but I would say it would have
been the same day when I went to Aveba that I met him.

Q. And you've told us that it was January 2003 when you arrived in

Aveba. Can I ask you this: At the time that you first met
Germain Katanga, was he then in a militia; and if so, do you know what
his position was in the militia?

A. Before I met him in person, I'd already heard about him when I
was in Bunia. I -- I heard about him when he married Denise, because I
was still in Bunia, and I was told that Denise had gotten married in
Aveba to a soldier, she'd married a soldier in Aveba, and that his name
was Germain Katanga.

Q. Allright. I'll come back to that in a moment. Does the name
Kandro mean anything to you?

A. Idon't know whether he has another name or some other title
because the name Kandro in -- is a name which several people have. You

have a Kandro, for example, who was a colonel; you have a Kandro who was
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the younger brother of Ndjili where I was living. There are a lot of
Kandros. I don't know whether the Kandro you're talking about has some
additional name.

Q. Allright. Well, let me put it like this. A Kandro who may be
associated with the attack on Nyankunde. Does that assist you?

A. Right.
I understand which Kandro you're talking about. It is a Kandro
who was a colonel in Songolo while I was still in Bunia.

Q. Now, we've heard in the course of this trial that there was an
attack on Nyankunde that became very -- that was a well-known event.
Where were you at the time of the attack on Nyankunde?

A. At the time of the attack on Nyankunde -- there were, in fact, a
lot of attacks on Nyankunde, but I assume you're talking about the attack
on the 5th of September.

Q. (Previous translation continues) ... September. At that stage --

I mean, we've heard what you said, that you were in Bunia. So let's

accept that that's the position but -- and you weren't in Nyankunde, we
appreciate that. But nevertheless, what's your understanding from what
you heard from other people as to what happened there, at Nyankunde, and
what part did Kandro play in that as far as you know?

A. Before the attack of the 5th of September on Nyankunde, while we
were in Bunia at Yambi Yaya, we heard the noise of heavy mortar fire in
Songolo, because from Yambi Yaya you could -- you could see Songolo. And
later in the day we saw huts which had caught fire. We saw the smoke

rising from Songolo. And according to the information we got in Bunia
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1 that day, we heard that the -- Kandro's military camp had been attacked

2 and that we heard that Kandro had fled. And from a distance we could see
3 the houses burning. According to the information we received in Bunia,

4 it was the people from UPC, some of whom were based in Bunia and the

5 others who were based in Kombokabo and another -- the other base was in
6 Nyankunde. That was the information we received when I was in Bunia.

7 MR. MACDONALD: (Interpretation) I'm sorry, I missed the name of
8 avillage mentioned by the witness. Would it be possible to clarify that

9 issue. Bunia, Nyankunde, and then there was some other name which I

10 missed.

11 PRESIDING JUDGE COTTE: (Interpretation) I don't have the name
12 on the transcript, so could you give the name, not Bunia, not Songolo,

13 not Yambi Yaya, there was another name. Komokombo? Could you please
14  repeat the exact name that you said -- in fact, could you spell it out,

15 please.

16 THE WITNESS: (Interpretation) Kombokabo.

17 PRESIDING JUDGE COTTE: (Interpretation) Could you please spell
18 itout.

19 THE WITNESS: (Interpretation) K-o-m-b-o-k-a-b-o.

20 PRESIDING JUDGE COTTE: (Interpretation) Thank you. Kombokabo.
21  So that is the name, Prosecutor.

22 Mr. Hooper, you may proceed.

23 Thank you to the Witness.

24 MR. HOOPER:

25 Q. After Kandro was attacked at Songolo, what's your understanding
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of what happened then? What happened to Kandro after that?

A. According to the information which I received in Bunia, Kandro
had to leave Songolo. He went up much further to a village called
Avenyuma.

Q. Do you know if Kandro was alone when he went to Avenyuma or not?

A. Sorry, could you please repeat the question.

Q. You've spoken of Kandro's camp being attacked. When he was
pushed out of Songolo and goes to Avenyuma, what happened to his men, do
you know?

A. Perhaps I need to come back slightly to explain something that
happened after the fall of Governor Lopondo in Bunia. According to the

information I received, he left Bunia on foot going via Songolo. From
Songolo he continued to Komanda, and in Komanda he took a vehicle to go
to Beni. He went by vehicle to Beni. There were a lot of people with
him, there was a second vice-president of the RCD-K/ML, Mr. Uringi. They
all left there and -- from Komanda and went to Beni. That was the
information that I had available.

Now, I've mentioned this because some of his men apparently
remained in Songolo, but he continued to Komanda. When I said that
Kandro and his men had left Songolo after the attack, he and his men,
including that team which had come from Bunia.

Q. Thank you. And what happened then as far as those men were
concerned, what happened after that?

A. When Soka (* as interpreted) was burned and he left Songolo to go

to Avenyuma, according to the information I received, he felt that the
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1 Songolo camp had been attacked from Bunia and Nyankunde which was the
2 UPC -- there was a UPC base in Nyankunde and that the men from Nyankunde
3 had been used because they knew the installations in Songolo very well.
4  And apparently it was after that that he and his team went down to

5 Nyankunde on the 5th of September.

6 Q. And what happened to Kandro eventually, do you know?

7 A. After the attack on Nyankunde, according to the information we

8 received in Bunia, Kandro went up to the village. Unfortunately he was
9 killed by the men of another colonel. Each one had his own camp, each
10 one had his own men, and Kandro was killed a few weeks later.

11 Q. And whose men killed him?

12 A. Theard that he had been killed by the people, the men of the

13 other colonel who was called Cobra Matata.

14 Q. Do you know what happened to Kandro's men after Kandro was
15 killed?

16 A. When Kandro was killed his men were still based in Avenyuma.
17 When I went from Bunia, I spent two days in Avenyuma, and there in
18 Avenyuma I saw there was another leader called Mr. Yuda and he had
19 apparently taken over from Kandro after the death of Kandro.

20 MR. MACDONALD: (Interpretation) I'm sorry, but in two places
21  there's a mistake on the transcript and I wish to point this out. When
22 the witness refers -- perhaps we need to listen to the tape and correct

23 it or perhaps the witness could correct it, but twice when this question
24  of who killed Kandro, he was killed by the men of another colonel and I
25 heard "by our colonel." And again it's "our colonel," whereas it's not
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1 another -- I mean, I'm not sure the second time around, but the first

2 time I heard "our," "notre" rather than "another," "autre colonel." But

3 perhaps we need to check the tape.

4 PRESIDING JUDGE COTTE: (Interpretation) I personally had heard
5 T'another," "a-u-t-r-e," in French, "another colonel." Perhaps the

6 witness can explain.

7 On the subject of Kandro, who was Kandro killed by? Whose men --
8 whose men killed Kandro? Could you repeat what you said? Another

9 colonel.

10 THE WITNESS: (Interpretation) Kandro was a colonel but there

11  was another colonel as well. There were two colonels --

12 PRESIDING JUDGE COTTE: (Interpretation) Yes, there were two
13 colonels and it was the other colonel who killed Kandro. So that matter
14  has been clarified now for the Office of the Prosecutor. There was

15 another colonel and you've explained that this other colonel was called
16  Cobra Matata.

17 You may proceed, Mr. Hooper.

18 MR. HOOPER: There was a bit of wishful thinking there, I think,

19 perhaps, on the part of Mr. MacDonald.

20 Q. So you said that there was Yuda who'd taken over Kandro's men.
21 Did Kandro's men have any particular name, do you know?

22 A. I'm sorry, could you please repeat the question?

23 Q. Certainly. Just before the interruption, we -- you were saying

24  that it was your understanding that Yuda had taken over Kandro's men, and
25 Iwas asking: Do you know if Kandro's men or Kandro's group had any
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particular name that they were known by at that time?

A. Yes, to identify them we referred to Kandro's garnison.

Q. So Yuda, it's your understanding, had taken over the garnison.
What happened then?

A. Yuda had apparently taken over command of the garnison from --
and he didn't get on with the colonel I spoke of earlier who had
killed -- who had had Kandro killed. And there was a skirmish at the
garnison with -- between Yuda and this other colonel I mentioned earlier
which led to this garnison going from Avenyuma to Kagaba.

Q. Now, when you met Germain Katanga in the flesh, it was in January
in Aveba. At that time, do you know what his position was as a soldier
in Aveba?

A. When I arrived in Aveba, I was told that Germain was a colonel.

Q. Do you know what his position was in Aveba?

A. When I arrived, the information I was given was that Germain was
a colonel, that he was based in Aveba. I saw him in his father's home in
Aveba. He lived there all the time when I was in Aveba until I left
Aveba for Beni.

Q. Do you know if there was any kind of camp in Aveba?

When I arrived in Aveba, there was a military camp called BCA.
Did you ever visit that camp?

I did go to that camp.

Do you know who was the commander of the camp?

At that time I didn't know who the commander of the camp was.

o > 0 > 0 »

Did you ever find out subsequently who the commander was?
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A. Later I was told that that camp was run by somebody called Mbadu,
but I learned that later. But while I was in -- during the time I was in
Aveba, I never heard of that person.

Q. Now, I want to come to the subject that most interests this
Chamber, and that is an attack on Bogoro which is the -- central to our
concerns.

Have you ever yourself visited Bogoro?

A. Not to date, no.

Q. When you arrived in Aveba or about the time you arrived in Aveba,
either side of that time, what was your understanding as to the situation
in Bogoro? (Previous translation continues) ...

A. Idon't understand what you mean by "the situation."

Q. Well, you had never been to Bogoro ever, but to your knowledge,
what was going on in Bogoro at about the time that you first arrived in
Aveba? Do you know or did you know or did you learn from people? What
was your understanding of what was going on in Bogoro in early 2003?

A. Tknow that Bogoro, for several years, was a centre for the
evangelists who were engaged in an Evangelisation campaign. That's what
I knew about Bogoro at the time. But a lot of people avoided going
through Bogoro because Bogoro was a place where from time to time there
were attacks against people passing through or there were armed military
attacks. Before I left Bunia, I'd learnt that Bogoro was a major
military base for the UPC.

Q. To your knowledge, did there come a time when it ceased to be a

base for the UPC; and if so, do you know how that occurred?
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A. Ilearned, when I was in Aveba, that there was an attack on
Bogoro in February, February 2003 I believe it was.

Q. Do you know the precise date of that attack? If you do, can you
tell us.

A. The 24th of February, I believe it was, in 2003.

Q. Where were you living on the 24th of February, 2003?

A. On the 24th of February, 2003, I was in Aveba.

Q. How and what did you come to hear about that attack of the

24th of February? How did you first come to know that there was an
attack there?

A. On the 24th of February, 2003, we were at home, and at about 5.00
a.m. we heard heavy mortar fire. And at 6.00, 6.00 a.m., when we went
outside we could still hear the gun-fire and we wanted to find out what
was happening. And as I was used to going to spend the day at the health
centre, at the residence of the nurse or the hospital administrator in
Aveba, from time to time we could receive calls over the white phonie if
people were able to answer those calls. As it was a white phonie for the
hospital, for the health centre, the person there on the spot could
answer and learn whether there was an emergency. And it was in that
context that we were used, from time to time, to go and spend the day
there at the health centre.

And on that particular day, as there was still the sound of major
mortar fire, I personally rushed to the health centre to the white phonie
to try to phone around and try and find out exactly what had happened.

And I went to the white phonie and every -- we tried to get in touch with
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1 people we were used to contacting or people who usually sent information
2 to the health centre, and unfortunately that particular morning at about

3 6.00,7.00 a.m., Istill hadn't -- there was still nobody at the phonie.

4 And as it was directed towards Kagaba and Koso (* phon), I tried to

5 communicate with Kagaba but there was nobody there at the phonie and I
6 couldn't get through.

7 And at the beginning of the morning, I did manage to get through

8 tosomebody near Kagaba, but not exactly at Kagaba, in a village called

9 Mandre. And it was there that I mentioned to get in touch with the

10  operator of the phonie and I was able to ask him what had happened on the
11  other side because we didn't know that the actual events were happening
12 in Bogoro. We needed to first to try and get information through the

13 phonie. And that morning, this person told me that the gun-fire was

14 coming from the -- from the direction of Bogoro and that person also was
15 trying to find out what had -- what was happening in Bogoro, because

16 Mandre is on the hill and you can easily look down on Bogoro from there,
17 and we were there. We were waiting for an answer from them.

18 And it was later, at about 9.00, 10.00 a.m., that that operator

19 informed us that Bogoro had been attacked by the garnison based in

20 Kagaba, accompanied by people in Nombe and Lakpa and so on. Bogoro had
21 fallen into the hands of the garnison. That was the information we were
22 given at about 9.00, 10.00 a.m.

23 Q. You speak of an operator "a Mandre." Can you recall that

24  operator's name?

25 A. Idid not talk about Mandro. I talked about Mandre. Mandre is
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another village different from Mandro.

Q. Ithink that was a translation -- Chinese whispers position. I

said Mandre and do you know the name of the operator at Mandre?
A. The name of that operator was Macheche.

Q. Now, when you got up and eventually left the house where you were
staying, do you know where Claude was?

A. Tleft him at the house in which we were residing together.

Q. Now, when you were at the health centre and hearing that news,

were you alone or were there any other people there with you; and if so,
can you recall any of them?

A. Aslsaid earlier, the phonie was used primarily for medical
purposes; however, when there was an event taking place we could use it
to share information about what was happening. On that day there was,
first of all, the administrator of the hospital who was still at home
since it was morning. That administrator also heard what had happened.
There was also another nurse of the hospital who was there following the
events with me.

Q. Do you know where Germain Katanga was that day?

A. On that day Germain Katanga came a few hours later to that same
house to get information, to find out about what had happened.

Q. Is that something you heard about or something that you witnessed
with your own eyes?

A. Inrelation to what, please?

Q. You say that some hours later Germain Katanga came, and I'm

asking: Is that something you've heard from other people or is it
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1 something you witnessed yourself, his coming to the health centre?

2 A. No, no. I was there on the spot and I personally saw Germain

3 come there for the first time. He too entered that house to obtain

4  information about what had happened. Isaw him.

5 Q. Can you recall how he was dressed?

6 A. First of all, on that day -- well, Germain had the habit of

7 moving around on his motorbike. Although the distance was not very long
8 from the house in which he was living to the health centre, he came with

9 his motorbike and he was dressed in civilian clothes, not in military

10 uniform.

11 Q. Now, can you recall any other events that happened that day at

12 Aveba that are in any way related to the Bogoro attack?

13 A. After obtaining that information, a few minutes later the same

14 phonie from Mandre informed the Aveba health centre that it should

15  prepare itself to receive the wounded from Bogoro. Amongst the wounded
16  there was Commander Yuda, who was injured in the hand and who was being
17  taken to Aveba for treatment. That source also informed us that he was

18 not alone. There were two other people who were seriously wounded. For
19  the second time I saw Mr. Germain Katanga because when Yuda came in
20 wounded, he too rushed there to see what had happened to Yuda.

21 Q. Did you see any other people from -- who'd been or may have been
22 at Bogoro that day in Aveba?

23 A. Later on I saw another wounded person whose name I no longer

24 remember. That person was wounded in the stomach. The person arrived at
25 Aveba and was transferred to Beni for more appropriate care.
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1 Q. Did you see any other people from Bogoro?

2 A. 1did not fully understand your question.

3 Q. That's all right. It's the way I asked it.

4 Does the name Kisoro, K-i-s-o-r-0, does the name Kisoro mean

5 anything to you?

6 A. Yes. Kisoro was another combatant, another commander who also
7  had his own troops.

8 Q. Do you know where he was or what he was doing on the day of the
9  24th of February, 2003, Bogoro attack?

10 A. On the 24th of February, I did not hear any mention of him.

11 Q. Do you know where Kisoro was based and do you know what his --
12 well, that's the first question. Do you know where he was based?

13 A. Very often Kisoro would live in Kaswara about 5 kilometres from
14 Aveba. From time to time he would go through the bush and end up in
15 Komanda, which is far away. That is the information I can provide.

16 Q. Do you know what his relationship with Germain Katanga was?
17 A. To be precise the exact nature of their relationship, no. What I

18  know is that Kisoro frightened the people who were in Aveba, including
19 myself, because from time to time, when we heard that he had left the
20 bush to live in Kaswara, most of those who were living in Aveba did --
21  would not go through Kaswara, otherwise they would be identified as
22 people coming from Aveba. And it was the -- they could be threatened.
23 Q. And why was that, do you know?

24 A. I'would say that each commander had his own stronghold and his

25 followers obeyed his orders, and there was this atmosphere of mistrust
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between the commanders. They did not wish to be under the leadership of
the others. I understood this later on. I understood that Kisoro did
not like Germain Katanga because he had attacked Aveba two times, and we
do not know the motives for such attacks. From time to time when he came
to Aveba, we were on maximum alert because he had decided to attack
Aveba. That is the information I heard. That is what I also experienced
because we had to flee Aveba twice because we wanted to avoid an attack
by this individual.

Q. Does the name Blaise or Blaise Koka mean anything to you; and if
so, what?

A. I'm sorry, what do you mean, sir?

Q. Does the name -- (Previous translation continues) ...

MR. MACDONALD: (Interpretation) The name Blaise Koka can be
mentioned, but the problem is that names are being suggested to the
witness and this can be leading. I think that it's possible to ask
questions differently, in such a way that they will not be leading.

PRESIDING JUDGE COTTE: (Interpretation) Up to now the manner in
which the questions are being put to this witness has not caused any
problem. So Mr. Hooper will continue by asking whether the name
Blaise Koka means anything to the witness and we will try to make
progress. And I think it's good that way. I think we should carry on.

Mr. Hooper, you may proceed.

MR. HOOPER:

Q. Blaise or Blaise Koka, does that name mean anything to you?

A. Mr. Blaise Koka is or was an APC soldier who came to Aveba.
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1 Q. Do you know when he came?
A. Idonot know the precise date, but he came in early February if
my memory is correct.
MR. HOOPER: Now, if we can just go into closed -- private

session for a minute while I attach a pseudonym to someone.

2
3
4
5
6 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, could we
7 move into private session, please.

8 (Private session at 3.18 p.m.)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22 (Expunged)

23 (Expunged)

24 (Expunged)

25 (Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Open session at 3.24 p.m.)

11 COURT OFFICER: (Interpretation) We are in open session,

12 your Honour.

13 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

14  Court Officer.

15 Mr. Hooper, you may proceed.

16 MR. HOOPER: Yes, thank you.

17 Q. Guillaume, I understand you know a man called Guillaume. And how
18 do you know him?

19 A. Tknew him in Nyankunde. With regard to the circumstances, he

20 was wounded in Bunia, and from what I heard, he came to Nyankunde for
21 treatment. Several years before the events in Nyankunde he was wounded
22 inBunia. I don't know the circumstances under which he was wounded.
23 Al I know is that he received a bullet in his foot, and he came to

24 Nyankunde for treatment.

25 Q. When you got to Aveba in January 2003, do you know where he was?
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A. When I arrived in Aveba, I had no idea of where he was because 1
had not seen him again. I saw him the last time in Nyankunde when he
came for treatment.

PRESIDING JUDGE COTTE: (Interpretation) I suppose that will be
the last question before we rise for the break, Mr. Hooper. Please go
ahead.

MR. HOOPER:

Q. Did you ever see him in Aveba?

A. Isaw him again in Aveba when a certain number of displaced
persons moved in from Bunia and they were passing through Aveba to go to
Beni. That is when I saw him again.

Q. And do you know when that was?
A. Isaw him with this group of displaced persons in the month of
May. That is when I saw him before I myself left Aveba to go to Beni.
Q. Allright. Thank you very much, Mr. Malivo, and we're now going
to take a short break.
PRESIDING JUDGE COTTE: (Interpretation) Mr. Malivo, as
Mr. Hooper just informed you, we are going to adjourn this hearing which
started at 1.30. After two hours we take 30-minutes' break, during which
you are going to rest.
Court Officer, Court Usher, kindly lead the witness out of the
courtroom.
See you in a short while, sir.
(The witness stands down)

PRESIDING JUDGE COTTE: (Interpretation) The hearing is
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1 adjourned. We will reconvene at 4.00 p.m. and sit until 6.00 p.m.
Recess taken at 3.28 p.m.
On resuming at 4.01 p.m.

COURT USHER: All rise.

2
3
4
5 PRESIDING JUDGE COTTE: (Interpretation) You may be seated.
6 Court Officer, Court Usher, please have Mr. Malivo brought into
7 the courtroom.

8 (The witness takes the stand)

9 PRESIDING JUDGE COTTE: (Interpretation) Can you hear me,

10 Mr. Witness?

11 THE WITNESS: (Interpretation) Yes.

12 PRESIDING JUDGE COTTE: (Interpretation) That is perfect.
13 You can continue, Mr. Hooper.

14 MR. HOOPER:

15 Q. (Previous translation continues) ... questions, Mr. Malivo.

16  There will be others asking you questions. Those certainly are all my

17  questions on behalf of Mr. Katanga at this juncture. Thank you.

18 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Hooper.
19 Mr. Witness, Mr. Hooper has now concluded his

20 examination-in-chief. He will come back to you later on after all the

21  other parties and participants. Now is the turn of the Defence team of

22 Mathieu Ngudjolo.

23 Mr. Kilenda.

24 MR. KILENDA: (Interpretation) Thank you, Mr. President. Good

25 afternoon, your Honours.

Case No. ICC-01/04-01/07 Monday, 30 May 2011



ICC-01/04-01/07-T-271-Red-ENG WT 30-05-2011 39/85NB T

Witness: Witness DRC-D02-P-0129 (Resumed) (Open Session) Page 39
Questioned by Mr. Kilenda

1 Questioned by Mr. Kilenda:

2 Q. (Interpretation) Good afternoon, Mr. Malivo.

3 A. Good afternoon.

4 Q. My name is Jean-Pierre Kilenda. I am lead counsel for

5 Mr. Mathieu Ngudjolo and I will be asking you a few questions for the
6 purpose of enlightening the Chamber. I will refer to the transcript of
7 today, page 35, line 25. Mr. Hooper asked you whether you knew

8 Blaise Koka, and your answer was as follows:

9 "He was an APC soldier who came to Aveba in early February."
10 Is that correct?

11 A. Yes.

12 Q. Canyou tell the Court, early February of which year?

13 A. 2003.

14 Q. Thank you, Mr. Malivo. I'have no further questions for the time
15  being. Itis possible that I might have some other questions for you

16  after the other parties and participants have intervened.

17 MR. KILENDA: (Interpretation) Thank you, Mr. President.
18 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Kilenda.
19 Mr. Witness, it is now the turn of the Prosecutor to ask you

20 questions and you are invited to answer.

21 Prosecutor, I will allow you time to set up because I believe you

22 did not expect to have to intervene so soon. You need to have your file

23 and the stand so as to be able to work comfortably.

24 MR. MACDONALD: (Interpretation) Thank you, your Honour. Justa

25 moment because places are a bit tight in this corner.
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PRESIDING JUDGE COTTE: (Interpretation) Very well. Take your
time.
Questioned by Mr. MacDonald:

Q. (Interpretation) Mr. Witness, we met last week, and as you know,
my name is Eric MacDonald. I am the representative of the Prosecution
and I am going to cross-examine you this afternoon. Both of us speak
French; we therefore need to comply with the five-second rule during the
questions and the answers because we have Lingala and English
interpreters as well as the court reporters who need to do their work
properly.

I would also like to remind you, Mr. Witness, that if at any
point you do not understand a question that I put to you, please point it
out to me and I will try to rephrase to the extent possible for the
purpose of establishing the truth. So we have to be very certain,
Mr. Witness, that you fully understand the questions.
Just to be clear, Mr. Witness, right now you live in Kisangani;
is that correct?
A. Yes.
Q. You are employed in the provincial Ministry of Finance and the
Economy; is that correct?

A. Yes.

Q. At one point in your life you were living in Nyankunde because
you were a student at the lycée there and, if I understood you correctly,
you also worked in that lycée; is that correct?

A. Yes.
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1 Q. Can you tell me the name of that lycée once again?

2 A. It was simply known as the Lycée de Nyankunde.

3 Q. There was also EP Nyankunde, that is, the Nyankunde primary

4  school; is that correct?

5 A. Yes.

6 Q. And if I understood you correctly, while you were living in

7 Nyankunde, Claude was attending the Nyankunde primary school; is that
8 correct?

9 A. Yes.

10 Q. Before you went to live in Kisangani, you were in Kinshasa where

11  you studied for several years and obtained your diploma in economics; is
12 that correct?

13 A. Yes.

14 Q. And during your stay in Kinshasa, I believe that you also lived

15  with Jackson Baraka in the course of those years; is that correct?

16 A. Yes.

17 Q. And just to remind the Chamber of who Jackson Baraka is, he is
18 Mr. Omvuani's son, if I'm not mistaken; is that correct?

19 A. Yes.

20 MR. MACDONALD: (Interpretation) I hope I'm not going too fast.
21 I am thinking about observing the five-second pause.

22 Q. As a follow-up question, just to enlighten the Chamber once

23  again, Jackson Baraka and Pastor Alain Mula Metu are brothers; is that
24 correct?

25 A. Alain Mula Metu is the paternal uncle of Jackson Baraka.
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Q. Isee that you know the Omvuani family very well; is that
correct?

A. Yes.

Q. And you knew them during your time at Nyankunde; correct?

A. Yes.

Q. Infact, during that same period in Nyankunde, Denise, who is

Germain Katanga's wife, was living with Mr. Omvuani as well as Claude,

Jackson Baraka and Alain Mula Metu; is that correct?

A.

Q.

Yes.

Just to be clear, you yourself never lived in Mr. Omvuani's house

in Nyankunde. You were living close by in another pastor's house; is

that correct?

A.
Q.

Yes, that is true.

You have also said that you were never a member of a militia

group, you were never a soldier or a combatant yourself. Was that your

testimony?

A.
Q.

Yes.

But I do understand that there were members of your family who

were in the militia groups; is that correct?

A.
Q.
A.
Q.

Not members of my immediate family, no.
You had nephews who were in the militia groups; is that correct?
Nephews, yes, of the extended family. That is correct.

Yes, of course. There were members of your extended family who

were in militia groups; you agree with me on that?

A.

Yes.
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Q. Can you kindly give us the names of those members of your
extended family who were in the militia?
A. In that extended family I know Mr. Jérome.

Q. I'm simply indicating that you should proceed. Can you give us

the full name of Jérome as well as the other people that you know?
A. Jérome is from the extended family. He was living in the village
and I was in Nyankunde, so I do not know his full name.

Q. Which village? Because in the Walendu-Bindi collectivité there

were many villages. Are you referring to Aveba or somewhere else?

A. My own village is Munobi.

Q. And what was Jérome doing in the militia group?

A. Jérome was initially a soldier in the regular army, the RCD-K/ML
army, and then he later went to the village to settle there. That is
what I heard.

Q. And at that time was he one of the Ngiti combatants or not?

A. During my stay I did not meet him, unfortunately. I did not find
out what he was doing, but I heard that he was one of those militias.

Q. Ngiti combatants; is that correct?

A. Yes.

Q. Are you sure you are not forgetting any other members of your
extended family who were in the militia?

A. Regarding my own family and those there who might have been
active members of the militia groups, no, unless I can talk about
Philémon who is in the FARDC army right now.

Q. Let us talk about Philémon. I believe his full name is
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Philémon Manono Anyodi; is that correct?

A. Yes.

Q. And Anyodi is A-n-y-o-d-i. But before becoming a soldier in the
FARDC, and we will revisit that later, but before joining this army he
was one of the Ngiti combatants; is that correct?

A. Yes.

Q. And he was even posted to Aveba; is that correct?

A. Yes.

Q. Infact, he was even the private secretary of Germain Katanga;

correct?

A. Yes.

Q. Why did you not mention him a short while ago when I asked you
whether there were any members of your extended family in the militia
group? Is there any reason why you did not voluntarily give his name?

A. There is no specific reason for that.

Q. IfIunderstand correctly, you are his uncle; correct?

A. Yes.

Q. Heis your elder brother's son; correct?

A. Yes.

Q. Isn'tit correct that Mr. Philémon Manono, who was the private
secretary of Germain Katanga, is currently detained in the Makala central
prison with other people from Ituri, and this has been the case ever
since March 2005?

A. Yes, that is correct.

Q. Isit correct that Mr. Philémon Manono was arrested with
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Germain Katanga at the same time?

A. Yes.

Q. Isn'tit also correct that ever since he has been detained in
Kinshasa -- or rather, at the time of his detention in Kinshasa, that was
when you yourself was living in Kinshasa?

A. Yes.

Q. And itis also correct that you were and you are in contact with
Mr. Philémon Manono ever since his detention in Kinshasa; correct?

A. Yes.

Q. And your communication with Mr. Manono takes place either by

telephone or face-to-face; correct?

A. Yes.

Q. So he calls you from time to time from the Makala central prison

on the mobile phone?

A. Yes.

Q. And if I understand correctly, he does that quite regularly or

frequently?

A. No. Regularly -- he does not do it regularly. Do you mean every

day?

Q. What is your understanding of that, regularly? When I say he

calls you regularly, how do you understand it?

A. I'would understand that you mean frequently.

Q. Regularly or frequently does not mean every day, but how many

days do you get in touch -- are you in touch with him each month, for

example?
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A. I cannot give you an estimate of the number of times per month.

Q. Well, there's no problem. I understand that you cannot tell us
how many times you are in contact with him per month.

Let us come back to your external family. Philémon Manono and

Jérdme were not the only members of that family to be in the militia;
isn't it? There were others?

A. Yes, I remember.

Q. Oudo Jackson Anyodi, does that ring a bell?

A. Yes.

Q. He's related to you, right?

A. Yes.

Q. Once again, just to be clear, please tell the Chamber what
Oudo Jackson Anyodi was doing in the militia?

A. He was the phonie operator.

Q. I'will ask you this question because my question to you was easy.
I asked you about the members of your extended family who were in the
militia and then you simply forgot Oudo Jackson Anyodi, particularly you
who had an idea about operating the phonie. Why did you forget that?
You had forgotten his name or you didn't want to mention him because you
are afraid?

Can you answer the question, Mr. Witness? Why did you not

mention him?

A. 1did not voluntarily or deliberately forget him. You asked a
question about people who were members of the militia. I thought your

question referred to armed members, people who carried weapons; otherwise
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I would have mentioned him immediately.
Q. Mr. Witness, Christian Mbodjima Mbaraza, you know this person,
don't you?
A. Yes.
Q. You used to meet with each other, you used to see each other, in
Kisangani; is that correct?
A. We worked in the same office with him.
Q. So you worked in the same office of the Ministry of Finance and
Economy with the witness that I saw you with in the same room at VWU is
that correct?
A. Yes.
Q. Infact, you even knew this gentleman before you started working
in the same office; correct?
A. No, I didn't know him. I met him for the first time on the day
that I entered into the cabinet of the minister in Kisangani.
Q. So you had never met with this young man before Kisangani?
A. No.
Q. (No interpretation)
THE INTERPRETER: Can counsel be reminded to observe the pause,
please, between answer and question.
MR. MACDONALD: (Interpretation)
Q. Nibo Char, C-h-a-r, or Charles, you know him. He was a fighter,
a combatant, in Aveba.
A. Yes.
MR. MACDONALD: (Interpretation) Inote that I have to slow
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down. I apologise to the court reporters.

Q. Nibo Char, did you have to discipline him when you were
discipline master, given that he was going to school in Nyankunde, that
is, the lycée in which you worked?

A. No. During the two years that I was there I did not see
Nibo Char and I did not even see him at the Nyankunde lycée while I was a
student there.

Q. You never saw him in Nyankunde?

A. Isaw him in Nyankunde. Iknew where he lived, but I'm talking
about meeting him as a student.

Q. To your knowledge, was he attending the Nyankunde primary school
while you were there, given that he was living in the same town with you?

A. Idonot understand what you are saying. Are you talking about
the primary school? That is for the younger children. I was working in
the secondary school. The lycée is a secondary school which covers the
first to the sixth years of secondary education. I do not understand
your question.

Q. Thave to wait five seconds. Mr. Witness, you are correct, and I
am really not here to confuse you. You have mentioned that you knew
Nibo Char because he lived in Nyankunde.

A. Yes.

Q. You said that he was not attending the lycée; is that correct?

A. Yes.

Q. My question is as follows: While you were living in Nyankunde,

was he a student in the primary school, was he a pupil in the Nyankunde
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primary school?

A. T'was working in the Lycée de Nyankunde, which is different from
the Nyankunde primary school.

Q. Very well. Let us now move on to his brother. You know
Nibo Char's brother; correct?

A. And what is his name?

Q. Bahati, Bahati Talika, also known as Bahati de Zumbe. You know
him; correct?

A. Bahati, yes, I know him.

Q. He also was living in Nyankunde while you were there. It is
likely that at that time he was a nurse or a dentist's assistant. Does
that ring a bell?

A. He was studying in Nyankunde at the nursing school.

Q. But you know very well that Bahati de Zumbe was a commander in
the Ngiti militia group; is that correct?

A. Yes, I heard about that.

Q. And moreover, Mr. Witness, you saw him, you saw him yourself, in
Aveba; correct?

A. Yes, Isaw him once.

Q. And he came to see Germain; correct?

A. Can you explain that, go to see Germain?

Q. What did he come to do in Aveba when you saw him at that time,
that is, Bahati de Zumbe, what was he doing?

A. Isaw Bahati at Aveba, and ever since then, he stayed at Aveba

when I saw him at that time.
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1 Q. He was a combatant, was he not? A commander?

2 A. Yes.

3 Q. Let's finish off with the extended family here. I think it's far

4 more extended. Mike 4, does that mean anything to you?

5 A. Yes.

6 Q. He married one of the daughters of your sister, did he not?

7 A. Yes, yes, for a while.

8 Q. He --is that somebody else that you saw in Aveba?

9 A. Yes.

10 Q. Witness, just could you confirm. When you're in Bunia after the
11 fall of Lopondo and until you left at about the end of 2002, during that
12 period -- let's be quite clear, from the 1st of August, let's say, until

13  the time when you left Bunia, where were you living? Where did you live
14 during that time?

15 A. For a while I was in Sukisa, and then I went to Bigo, Bigo two,

16  and from there I came back to Yambi Yaya. And from there I went to the
17 1STB.

18 Q. And all these places where you lived, from the 1st of August

19  until you left around about the end of December 2002, the Lendu, the
20 Ngiti, they -- were they in danger in Bunia, the people who weren't --
21  who didn't -- who weren't originally from that area?

22 A. Yes.

23 Q. And that explains the reason why you were in hiding, does it not?
24 A. Yes.

25 Q. But despite the fact that you were in hiding, you do manage to
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1 getinformation from third parties, don't you?

2 A. Yes.

3 Q. But before 2002, Witness, did you know -- did you know that you
4  couldn't go to Bogoro even before the fall of Lopondo, whether it's in

5 2002 or 2001, that if you were an Ngiti or a Lendu you knew that you

6 couldn't go to Bogoro, didn't you?

7 A. The people went to Bogoro. Of course they were concerned. They
8 were worried.

9 Q. Because before the UPC, there was the UPDF there as well, wasn't
10 there?

11 A. Yes.

12 Q. And the UPDF were not the friends of the Ngiti or the Lendu at
13 the time, were they?

14 A. Yes.

15 Q. And this would change in time, the UPDF and the Lendu and the
16  Ngiti at some stage will -- became friends, didn't they?

17 A. Ican't confirm that. I don't have any information about that.

18 Q. So while you were in Bunia you learnt of the incidents which

19  occurred on the 31st of August, 2002, in Songolo, when the UPC attacked
20 the camp or, in fact, attacked Kandro?

21 A. Yes.

22 Q. And despite the fact that you were in hiding, you also heard

23  information to the effect that Nyankunde would be -- was being

24  attacked -- would be attacked by Kandro's forces; is that correct?

25 A. Please could you repeat the question?

Case No. ICC-01/04-01/07 Monday, 30 May 2011



ICC-01/04-01/07-T-271-Red-ENG WT 30-05-2011 52/85 NB T

Witness: Witness DRC-D02-P-0129 (Resumed) (Open Session) Page 52
Questioned by Mr. MacDonald

Q. While you were still in hiding in Bunia you learnt that -- about
the fall of Nyankunde on the 5th of September, 2002, did you not?

A. Yes.

Q. Nyankunde was a massacre; would you agree with me?

A. Tlearnt -- I heard about it like that. I've never been back
there since.

Q. And you learnt that various civilians died, didn't you?

A. Yes, I heard that.

Q. The hospital in Nyankunde, your hospital, had been completely
destroyed, it had been looted, and that the patients in the hospital were
killed, weren't they?

A. Yes, I learnt that.

Q. And in fact Nyankunde was the biggest hospital in Ituri at the
time, wasn't it, before it was destroyed on the 5th of September, 2002,
or am I mistaken?

A. Yes, it was one of the hospitals in Ituri, one of the biggest
hospitals in Ituri.

Q. So you heard this information, that -- about Kandro, that after
Nyankunde he was going to be eliminated by Cobra Matata's people; is that
right?

A. Yes.

Q. Can you tell us whether it was Cobra Matata himself or his men
who killed Kandro?

A. According to my information, it was his men who killed Kandro.

Q. Where?
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A. Olongba.

Q. Where in Olongba? Olongba is quite a big village, is it not?

A. Olongba is a village. If I'm speaking of Bavi, it would be much
bigger. Isaid Olongba because that's where he was killed, at least
according to what I was told.

Q. So Bavi is a village, is it, and Olongba is a military camp?

A. Baviis a whole grouping. It's a bigger area. Olongba is a
small village, a trading village I would say, a small trading centre.

Q. Precisely. Thank you for clarifying that point because I think
there's been some confusion in this case. So Bavi is a groupement like
Zumbe and Beke (* as interpreted), and it's a grouping, is it not, a
groupement?

A. Idon't know the region well.

Q. But there's one thing which is clear, Olongba is a village in the
groupement of Bavi?

A. Yes.

Q. Mathieu Ngudjolo, do you know him, Mr. Witness? This is not the
first time that you've seen him here in the courtroom; you've already
seen him previously, have you not?

A. I'saw him once in Kinshasa.

Q. But before you saw him in Kinshasa, you had heard about
Mathieu Ngudjolo, hadn't you? You knew who he was, didn't you?

A. Yes.

Q. Who was Mathieu Ngudjolo? Could you explain to the Court who he

was?
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A. Tlearned that Mathieu Ngudjolo was a nurse in the general
hospital in Bunia. That was the first information I had about him and
that sometime later he left the hospital to become a soldier afterwards.
That was the information I had.

Q. But where was he a soldier, where? You knew that as well, didn't
you?

A. Tlearnt that he was a soldier firstly in Zumbe before joining
the FARDC.

Q. That was well known, wasn't it, that Mathieu Ngudjolo was the

commander of the combatants --

PRESIDING JUDGE COTTE: (Interpretation) Maitre Kilenda.

MR. KILENDA: (Interpretation) I have the impression that the
Prosecutor is trying to put words into the mouth of the witness and
trying to suggest the answers which he himself has. That is not the
right way of conducting his cross-examination.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, this is
obviously very sensitive ground, so please move cautiously, and please
try to get the witness to give you the information you wish to get from
him by putting the questions authorised you in your cross-examination,
but not by suggesting the answers. I can see perfectly well what you're
getting at, but please not try to give him the answer, so for him just to
say yes or no.

MR. KILENDA: (Interpretation) Mr. President, I think the tone
the Prosecutor is using in addressing the witness is not acceptable.

PRESIDING JUDGE COTTE: (Interpretation) No, I think the
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1 Prosecutor is moving forward. I do have the impression that he is

2 respecting courtesy. I think things are being conducted properly, and

3 obviously we welcome this.

4 MR. MACDONALD: (No interpretation)

5 PRESIDING JUDGE COTTE: (Interpretation) But please, Prosecutor,
6 agree with us that during the course of the main questioning

7 Mr. Hooper -- Mr. Hooper did not mention Mathieu Ngudjolo much, if at
8 all, that Mr. Kilenda did not either raise the issue of his client in his

9 statement among the documents produced, in particular the witness

10  statement which Mr. Hooper used as the basis for his direct examination.
11 Idon't think the name appears either. This does not mean that in your
12 cross-examination you can't broach these issues, but -- but I think you

13 need to adopt a reasonably cautious approach. And I'm not taking the
14  floor away from you. You've understood that. You may continue.

15 So, Witness, please continue as best you can to give your answers

16  to the Prosecutor. I think things are clear. We have a witness who has
17 an important administrative position who can give answers, and for the
18 moment, he is giving the answers the best he can, and we're very grateful
19 tohim.

20 You may continue, Prosecutor.

21 MR. MACDONALD: (Interpretation)

22 Q. Witness, when you were in Aveba in March 2003, you learnt there
23 had been the fall of Bunia, that is, that the UPC had been driven back in
24  March 2003. Did you learn that?

25 A. Yes, Idid hear that.

Case No. ICC-01/04-01/07 Monday, 30 May 2011



ICC-01/04-01/07-T-271-Red-ENG WT 30-05-2011 56/85 NB T

Witness: Witness DRC-D02-P-0129 (Resumed) (Open Session) Page 56
Questioned by Mr. MacDonald

1 Q. You said that you'd read the FRPI manifesto, you mentioned that
in your witness statement; is that correct?
A. Yes.
Q. So this is not something unknown to you, the FRP], is it?

A. Do you mean known to me or known to everyone?

2

3

4

5

6 Q. Known to you.
7 A. TIsaw this document. Iread through it without having a very

8 clear idea of what it contained. Ijust read it out of interest.

9 Q. Isitnot correct that you read it in Aveba?

10 A. The manifesto, no, I did not read that in Aveba.

11 Q. Where were you then when you read the manifesto of the FRPI?

12 A. The -- I read the FRPI manifesto in Bunia -- in Beni.

13 THE INTERPRETER: Correction: In Beni.

14 MR. MACDONALD: (Interpretation)

15 Q. Who gave you a copy of it? Who gave it to you, a copy of it?

16  Can I perhaps -- can I help you, unless you have an answer? I don't want
17  tointerrupt you. Do you want me to help you?

18 PRESIDING JUDGE COTTE: (Interpretation) Or you can take your
19  time to think it over, Witness. We've got time. If you think you can

20 remember, you take the time to collect your thoughts and try and

21 remember.

22 THE WITNESS: (Interpretation) No, I don't remember exactly who
23 gave me the manifesto to read.

24 PRESIDING JUDGE COTTE: (Interpretation) The Prosecutor, please.
25 MR. MACDONALD: (Interpretation)
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1 Q. Witness, do you remember you made a statement -- I'm sorry.

2 Perhaps Mr. Hooper will come back to this later, but you made a statement
3 to the Defence team on the 18th of April, 2011. Do you remember? Do you
4 remember that?

5 A. Yes.

6 MR. HOOPER: (Previous translation continues) ...

7 MR. MACDONALD: (Interpretation) In due time.

8 PRESIDING JUDGE COTTE: (Interpretation) During the testimony of
9 the previous witness, this is a point that was frequently broached on

10 which gave rise to the statements in the light wherever -- whenever a

11 document is used, let's try, as quickly as possible, to ensure that the

12 witness has a copy of it before him unless you intend to move on to

13 another question very quickly. This will avoid objections which --

14  systematic, regular objections during the last two -- during testimony of
15 the last two witnesses. So please think of that.

16 MR. MACDONALD: (Interpretation) Mr. President, I'd just like to
17 come back to this point very briefly. I'd just like -- we're in a

18  cross-examination. But before I give him the document I'm putting -- I'd
19  like to put a few preliminary questions. I will give him the statement.

20  We're not playing -- I'm not playing some secret game here. We're --

21 thisis not a trick. We're trying to ascertain the truth.

22 Q. Witness, this declaration before you came to testify here today,

23 did you have an opportunity to re-read it in the office of the Victims

24  and Witnesses Unit, did you not?

25 A. Yes.

Case No. ICC-01/04-01/07 Monday, 30 May 2011



ICC-01/04-01/07-T-271-Red-ENG WT 30-05-2011 58/85 NB T

Witness: Witness DRC-D02-P-0129 (Resumed) (Open Session) Page 58
Questioned by Mr. MacDonald

O o NN N O B~ W N

N RN N N N N R R R, o|m |, | )
O = W N = O© VW 0o N o O = W PN = o

Q. Do you remember that in your statement there's a reference to the
fact that --
MR. HOOPER: (Previous translation continues) ... should be
provided with the statement as a matter of courtesy as well as practice.
MR. MACDONALD: (Interpretation) If -- I would respectively say
that if he doesn't remember, I'll give him the statement; but if he does
remember, I don't need to give him the statement. There are preliminary
questions with all due respect. We're not here to hide anything, but if
the witness remembers what he said in his statement, which he re-read
before he came to testify in the VWU offices in the previous dates --
days, I'm entitled to put him questions on it to ascertain what he said.
PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, what we're
trying to do is work consistently and not to change our practices from
one witness to the next, because -- simply because another representative
of the Office of the Prosecutor is present or another member of a Defence
team is taking the floor. Firstly, it is essential that witnesses be
quite clear and should have the opportunity, as has been the case so far,
to work in an atmosphere which they feel is going to assist them in
providing good testimony in function of what they know and the questions
put to them. Butit's also true that last week, perhaps even prior to
that, whenever there was any -- whenever a reference is made to a witness
statement and one of your colleagues read an extract from the witness
statement, that extract of the witness statement was placed before the
witness. Now, I don't know whether we've seriously breached the

practices of common law in doing this, but we did this. And since we did
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it for one, I think it is judicious to do so for the others, and this
should not change the answers you wish to obtain.

So if you have a clean copy of this statement, I think you must
give it to the witness. Once again, it's not -- I'm not trying to favour
one party over the other. I'm trying to follow a coherent procedure in
our debates. Everything's gone very well so far. Whenever the witnesses
had to respond to questions on their statement and we will proceed along
these lines. If you have a copy, you will give it to the Court Officer,
who will give it to the witness. And you will tell the witness what page
you're going to refer to, and what is important is that he should answer
your questions.

MR. MACDONALD: (Interpretation) I've taken note of that,
Mr. President. We will do so if necessary, but at the moment it is not
necessary. I was referring to page 10 of document DRC-D02-0001-0695 and
more specifically to page 0700. I have a written -- [ have a paper -- a
hard copy here. I'm only showing that page 10 to the witness and I'd ask
him not to look at the others. And it's paragraph -- first paragraph
dealing with FRPL. It is the only para of the section FRP]I, that's the
only thing he needs to look at. So if the Court can see, it's the first
paragraph under the section "FRPL" I can give my copy to the Court,
it's a clean copy.

PRESIDING JUDGE COTTE: (Interpretation) The Court Officer will
give page 10. The witness will look at page 10. You will see halfway
down there is a section in capitals, in bold type, beginning "FRPI," and

it's the paragraph immediately following that title that the Prosecutor
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1 is going to read and will be asking questions. And I would apologise to
2 the court reporters and to the interpreters because we certainly have not
3 respected the five-second rule during this discussion. We will try to

4  improve this in future.

5 So let's resume, page 10, the witness will look solely at

6 page 10.

7 MR. MACDONALD: (Interpretation)

8 Q. Witness, I'm going to read out what's written -- what is written

9 in this paragraph.

10 "I read the manifesto. I don't know the date when it was drafted

11 or who were the founders, but I read names in the manifesto. Ilearnt of
12  the existence of the FRPI in Aveba. When I arrived, I had no

13 information. I don't know names such as FREC, FREL."

14 So I'll repeat my question, Witness: Is it not true that you

15 were in Aveba when you read the manifesto?

16 A. No. The name FRPI -- I'd heard of the name FRPI in Aveba but I
17  did not read the manifesto in Aveba.

18 MR. MACDONALD: (Interpretation) With your permission,

19  Mr. President, can we take that copy back of the statement?

20 PRESIDING JUDGE COTTE: (Interpretation) Yes, you may take it
21  back.

22 Now, if you have any other questions relating to the statement,

23 please avoid the Court Officer and Usher having to get up and down every
24  other minute, otherwise we can place the statement a little further away
25 so the witness can't read it. But you may resume, Mr. Prosecutor.
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MR. MACDONALD: (Interpretation)

Q. Witness, when you were in Aveba, what did you learn about the

FRP], if you had heard the name, you're familiar with the name FRPI?

A. Tlearnt that it was a resistance movement which had been set up.

I don't know who set it up.

Q. Well, who was engaging in the resistance under this name "FRPI'"?

A. Tlearnt that -- I don't have the details of who was resisting

whom. I don't have the details.

Q. Isitnot a fact, then, that when you were in Aveba, you learned
that the FRPI was to bring together all the Ngiti combatants, you learned
that, did you not? I'm asking you a question.

A. Yes, I--1learnt that.

Q. Witness, isn't it a fact that -- I'm sorry.

MR. MACDONALD: (Interpretation) Can I just take 15 seconds?
I'm sorry, I've now found my place.

Q. Isitnot correct, Mr. Witness, that when you arrived in Aveba
about the beginning of 2003, Germain was already the commander?

A. Tlearned that he was the commander.

Q. Isitnot correct that you said in your statement:

"I don't know how long after the death of Kandro" --

MR. HOOPER: (Previous translation continues) ... the statement,
please. You don't -- it's -- if you are going to refer to -- if the
Prosecution seek to refer to the statement, it's fair and practical to
place it in the witness's hands so he can see his own words that he's put

his signature to.

Page 61
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MR. MACDONALD: (Interpretation) Your Honour, I will rephrase my
question.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, you should
rephrase your question, but I would like to urge you that if you wish to
make reference to the statement and read an excerpt thereof, that
document should be in front of the witness. This means, therefore, that
the logical thing to do would be to put the document before the witness;
and when it's not needed, he should put it aside. And if ever you wish
to refer to it, that document will be put again before the witness.
However, in the meantime please put your question again, but I do not
wish to make this statement again because if you do not comply with what
I am saying, that will mean you are obstructing an instruction from the

Chamber.
In the meantime, please put your question.
MR. MACDONALD: (Interpretation)
Q. Isitnot correct that Germain Katanga was selected as the
commander of all Ngiti combatants after the death of Kandro?
A. Idonotknow. I cannot confirm that because whilst I was in
Aveba, I did not see things in that way.
Q. Maybe I did not fully understand your answer. Could you please
kindly repeat it.
PRESIDING JUDGE COTTE: (Interpretation) Yes, Mr. Witness,
please kindly repeat it because we did not find it very clear. Please
take your time. We are not in a hurry here.

THE WITNESS: (Interpretation) Ibeg your pardon, could you
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please repeat your question so that I can give you an answer?
PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, repeat
your question for the benefit of the witness.
MR. MACDONALD: (Interpretation)

Q. Mr. Witness, is it not correct that whilst you were in Aveba, you
heard that Germain had replaced Kandro as the commander of all Ngiti
combatants?

A. Thatis what I heard. With your permission, I would like to add
something. Kandro was not the commander of all Ngiti combatants, to the
best of my knowledge.

Q. So whose chief was he then?

A. From the information I obtained, he was the commander of his team

which I referred to a short while ago as garnison. That's the
information I obtained.

Q. Mr. Witness, I believe that a short while ago you said Yuda had

replaced Kandro as the leader of the garnison; is that correct?

A. Yes.

Q. But now you're telling us that it was Germain Katanga who then
became the leader of the garnison?

A. Theard that he was a commander in Aveba; that's what I heard.

Q. Mr. Witness, I would like to refer you to your statement, page 9,

paragraph 4.
MR. MACDONALD: (Interpretation) Court Usher, please could you
hand the statement over to the witness, and pursuant to the instruction

from the Bench, you should leave the document in front of the witness so
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he can refer to it.

PRESIDING JUDGE COTTE: (Interpretation) We are on page 9,
Court Usher, and that is -- and, Mr. Witness, the Prosecutor will refer
you to the paragraph he's going to read out.

MR. MACDONALD: (Interpretation)

Q. Mr. Witness, it's the fourth paragraph starting from above which
starts with:

"When I arrived in Aveba around early 2003 ..." and so on.

Please read only that paragraph.

Very well. Mr. Witness, I am going to read this paragraph out in
its entirety for the benefit of the court record.

"When I arrived in Aveba towards the beginning of 2003, Germain
was already the chief. I don't know how much time went by after the
death of Kandro that Germain was selected. He had already replaced
Kandro, but only in name because the garnison was not under Germain's
control. Yuda was under Germain's command, but in actual fact Germain
had no authority over him. The same applied to the other combatants,
Cobra, Kisoro, and so on and so forth. In practice, he had no authority
over the chiefs or the commanders and their combatants."

Mr. Witness, you read this excerpt in the office of the VWU; is
that not correct?

A. Yes, itis.
Q. Did you forget about it? Did you forget this paragraph before
you came to give your testimony?

A. No, I did not forget it.
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Q. Why, then, when Mr. Hooper asked you questions about who replaced
Kandro, why did you not give him this information which has come from
your statement?

MR. HOOPER: With respect, you can't divorce this paragraph from

the preceding paragraph, in fairness to the witness.

MR. MACDONALD: (Interpretation) With all due respect,

your Honour, I would like to respectfully submit that this question was
very clear. We do not need to clarify it further with the previous
paragraph, but if  made an error at all, then I'm sure that my learned
colleague can in re-direct address that matter.

PRESIDING JUDGE COTTE: (Interpretation) The Chamber is
sympathetic with your wishes and would like you to proceed with your
cross-examination, Mr. Prosecutor. You may proceed.

MR. MACDONALD: (Interpretation)

Q. Mr. Witness, is it not right, is it not correct, that
Germain Katanga was the commander of all Ngiti combatants at the time you
arrived in Aveba?
A. No.
Q. Mr. Witness, please kindly close the statement in front of you
and put it aside, put it next to the water jar. Fine, we will refer to
it if need be later on.

My next question, Mr. Witness, focuses on Denise, the wife of

Germain Katanga. You were very close to her; is that correct?
A. Yes.

Q. At the time you arrived in Aveba you knew her quite well; is that
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1 right?

2 A. Yes.

3 Q. Mr. Witness, is it not a fact that Germain Katanga, when he went
4 out of the camp, he would go on a motorbike accompanied by escorts?
5 A. Yes.

6 Q. And he was also referred to or known by the name of Ariakpa?

7 A. Yes.

8 Q. Could you please tell us what "Ariakpa" means?

9 A. "Ariakpa" means "lion."

10 Q. It's the same thing as Simba; right?

11 A. Yes.

12 Q. Simba is Swahili. Ariakpa is what language?

13 A. Ndruna, the language spoken by the Lendu-Bindis.

14 Q. Mr. Witness, I hope I'm not mistaken, but I think we referred to
15 him as Claude. There are two names in the file, in the record, Claude
16  and Guillaume. I see the Presiding Judge nodding, which means that I am
17  right. Fine. I'm going to talk about Claude.

18 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, do you
19  know who Claude is?

20 THE WITNESS: (Interpretation) Yes.

21 PRESIDING JUDGE COTTE: (Interpretation) Very well.

22 MR. MACDONALD: (Interpretation)

23 Q. Mr. Witness, in Nyankunde, Claude was a student; is that right?
24 A. Yes.

25 Q. Mr. Witness, I put it to you that Claude completed his primary
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education and received his first school leaving certificate from the
Nyankunde primary school; do you agree with me?

A. You say he completed his primary school education in Nyankunde?

Q. Yes. Thatis what I put to you, that in the year 2000 he
received his first school leaving certificate for primary education.

A. Personally I do not believe so. I do not believe so.

Q. What do you base yourself on to say that? Tell the Chamber why,
according to you, Claude did not receive his first school leaving
certificate in Nyankunde. Try to explain that.

A. TIbelieve that at that time he had not yet exceeded the age of

14, if I remember correctly. And consequently, he would not have been
able to receive his first school leaving certificate to the best of my
knowledge.

Q. But why do you say that? What do you rely on to give such an
answer? How do you know that Claude did not complete his primary
education?

A. At that time whilst we were together and we were side by side
with the co-ordinator, I do not think he had attained the age for
completing the sixth year of primary school. It's possible that he was a
minor, but I really don't have the details.

Q. Imissed the end of your answer. You said it was possible for
him to have been a minor? What did you say?

A. No, I said it was possible that he might have received his first
school leaving certificate, but I really do not believe so since I don't

have the requisite details.
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Q. Mr. Witness, is it not a fact, is it not correct, that in Congo
the sixth year of primary school is completed around the age of 11, 12,
or 13, depending on the date of birth of the person concerned?
A. Thatis possible.
Q. Mr. Witness, if I were to tell you that Claude indeed obtained
his first school leaving certificate - and we have proof of that - would
you be aware of that? Are you aware of that?
A. Tam not aware of that, but that is probable. It is possible
that he might have received such a certificate.
Q. Probable, possible that he received his first school leaving
certificate; is that your answer, Mr. Witness?
A. Yes.
Q. Very well. I would like you to turn to your statement.
MR. MACDONALD: (Interpretation) With your leave, let me look
for the reference, please.
Q. Mr. Witness, take the document in front of you once more and I
would like to refer you to page 4. The reference is 0694, that's the
last four figures of the reference. Fourth paragraph from below and it
is the paragraph which starts with:
"When he left Nyankunde in August 2002 ..."
Have you read it, Mr. Witness? You can close the statement again
and put it aside. I will read the paragraph out.
"When he left Nyankunde in August 2002, (Expunged) was in primary
school. He had not yet -- he had not yet reached the sixth year. We

were together with (Expunged) in Nyankunde and also in Bunia, and we were at
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1 Yambi Yaya in the home of Omvuani Mateso."

2 MR. MACDONALD: (Interpretation) Ibeg your pardon, your Honour.
3 Iam aware of what has happened. I won't say more.

4 PRESIDING JUDGE COTTE: (Interpretation) Well, do not make

5 unnecessary references now and please be careful in future.

6 Witness, the Prosecutor read out a passage to you. I'm not sure

7  the witness heard the question.

8 MR. MACDONALD: (Interpretation)

9 Q. Mr. Witness, is it not a fact that, as it is written in your

10  statement, in the month of August 2002 (Expunged) had not yet completed his
11  primary education?

12 A. Yes, that is the idea I had about -- of Claude.

13 Q. Why did you have that idea that Claude had not yet completed his
14  primary education?

15 A. Thave already said this. While giving that statement I

16  estimated his age. We were together with that family. However, I did
17  not have a clear idea of his school -- of his schooling progress.

18 Q. In this paragraph which I have just read out, Mr. Witness, is it

19 not a fact that, according to you, Claude left Nyankunde in the year

20 2002; is that not correct?

21 A. Ifound that family in Bunia. Ialso found them in Bunia when I

22 returned from the gold mine.

23 Q. Mr. Witness, why, therefore, did you say that Claude left

24 Nyankunde in August 2002?

25 A. August 2002?
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Q. Mr. Witness, take the document again and read it to yourself
right from the beginning.

A. What page, please?

Q. Page 4, fifth paragraph from below, which starts with:

"When he left Nyankunde in August 2002 ..."

A. Thave noticed that this is an error, maybe a stenography error,
about the date. But I would like to clarify one point, and it is that he
left with the family of Mateso and went to Bunia.

Q. Mr. Witness, take the previous page, look at the last paragraph
there, and read that paragraph in its entirety.

I will read out that paragraph, Mr. Witness, for the benefit of
the court record.

"I found them in Bunia when I returned from the gold mining area.
They were in Yambi Yaya. They had arrived in August 2002 when they fled
Nyankunde together with all the other Ngitis. I had already gone to
Bunia for the holidays earlier. After the fall of Lopondo, (Expunged) went to
join the family of Papa Omvuani which had already gone to Oicha."

Mr. Witness, when you mentioned August 2002 in this part of your
statement was it an error as well? Were you mistaken as well?

A. Thatis correct. This part is correct.

Q. So you're saying that this part of your statement is correct,
that Claude arrived in Bunia and left immediately. Is that what you're
saying?

A. No. Here, page 3, "He went to Beni" -- no.

Q. Mr. Witness, I put it to you that you are not very good at
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remembering dates; is that possible?
A. That is what I'm beginning to realise as well.

Q. Very well. We'll move on to something else. Please put the
statement aside.

Mr. Witness, whilst you were in Kinshasa you heard that Claude
had been demobilised in Bunia; is that correct?
A. Yes.

Q. Who told you that? Who gave you that information, that Claude

had been demobilised in Bunia?

A. Well, I no longer remember the person who gave me that
information. I don't want to run the risk of giving the name of someone
who didn't provide me with such information.

Q. Would you like us to move into private session so that you will
feel free to give the name of that person? Will you be more comfortable
that way?

A. No, I no longer remember the person who provided me with the
information concerning his demobilisation, but I do confirm what I said
about his demobilisation. I heard that he had been demobilised.

Q. Mr. Witness, that conversation which you had in Kinshasa with
this individual whose name you no longer remember, it was a conversation
you had face-to-face with the person; is that not correct?

Mr. Witness, do you have an answer for us?

A. Tam trying to remember, making an effort to remember the

circumstances and the person who gave me that information. I am not able

to remember it immediately.
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Q. But, sir, you were talking about Claude in Kinshasa at that time;
is that not correct? You were discussing him with another individual; is
that not correct?

A. Yes, but that's what I'm trying to tell you. We did not speak
about him or discuss him once. Ino longer remember the person who gave
me that information. Ino longer remember.

Q. And why were you discussing Claude whilst you were in Kinshasa?

A. Just the mere fact that he was demobilised in Bunia.

Q. Well, why was it a subject of discussion for you at that point in
time?

A. Idon't exactly remember the circumstances that led us to start
discussing him, but it's possible that we discussed him whilst we were
together as a family. Ino longer remember the period during which he
was demobilised. Isimply heard that he had been demobilised.

Q. And you even heard that he had returned to the militia; is that
so?

A. Idid not hear that he had joined the militia again. It was only
when I heard that he had been demobilised that I told myself that
probably he had returned to the militia.

Q. Mr. Witness, did you hear at any point in time that Claude had

returned to the militia?

A. No.

Q. You never heard that at all?

A. No.

Q. Well, Mr. Witness, I would like you to pick up your statement and
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turn to page 4 and please read the third paragraph. Of course, you can
read the paragraph in its entirety but I am only interested in one
sentence at the end.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, take your
time to read the third paragraph of page 4, if I understood the
Prosecutor correctly. Take your time, because that's what the Prosecutor
wants you to do. And once you finish reading it, please turn back to the
Prosecutor.

MR. MACDONALD: (Interpretation)

Q. Have you found the page, Mr. Witness, the page which ends with
the reference 0694? On that paragraph you should take the third
paragraph which starts with Claude's name, a name I will not mention in
open session, that is the paragraph I would like you to read in its
entirety. I have questions to put to you about a short excerpt which you
will find at the end of that paragraph.

A. Without mentioning the name?

Q. Iwantyou to read it on your own just to refresh your memory.

I will not read the entire paragraph, but I will read the last
five lines.

"... Claude was about 14 years at that time. He was not in the
militia. I heard that he joined the militia group later."

And then you mention another person, and I do not need to read
the remainder of that sentence.

My question to you, Mr. Witness, is as follows: Isn'tit a fact

that you heard that Claude had rejoined the militia?
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MR. HOOPER: Can Ijust -- can I just jump in at this stage
because it might be the subject of some debate and I'm probably the last
person to lead it. But my understanding of the word "rejoint" in French,
so I'm told, is that it means "to join," it doesn't mean necessarily to
rejoin. And indeed interestingly, I notice that when it was read just
now, that passage was read by Mr. MacDonald, it was translated into
English as "join" and not "rejoin." So I don't know if there's a
vocabulary distinction here, but that's my understanding, that it doesn't
mean "rejoin" necessarily; it means "to join."

MR. MACDONALD: I agree with you, Mr. Hooper.

MR. HOOPER: Okay.

MR. MACDONALD: (Interpretation) For the record, to be fair,
what I read is as follows:

"(Expunged) was about 14 years. At that time he was not in the
militia. I heard that he joined the militia later on." That is, it is
understood he became a member of the militia later on.

Q. You were able to answer, Mr. Witness, and the answer that you
were giving was that yes, you heard that he had joined the militia.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, please
tell us what you understand by the word "rejoindre" in French. Can you
think of another word in French which would be a synonym to that one?
Can you think of another verb which is synonymous with that word in
French, "rejoindre"?

THE WITNESS: (Interpretation) That he went later, that he

became a member later.

Case No. ICC-01/04-01/07 Monday, 30 May 2011



|CC-01/04-01/07-T-271-Red-ENG WT 30-05-2011 75/85 NB T

Witness: Witness DRC-D02-P-0129 (Resumed) (Open Session) Page 75
Questioned by Mr. MacDonald

1 PRESIDING JUDGE COTTE: (Interpretation) If I tell you that I
heard that he --
THE INTERPRETER: And the Judge used the French word "intégré" to
mean "joined the militia later."

PRESIDING JUDGE COTTE: (Interpretation) -- is that what you

2

3

4

5

6 would have meant by that?
7 THE WITNESS: (Interpretation) Yes.

8 PRESIDING JUDGE COTTE: (Interpretation) That is fine. I
9 believe it is important that you understand.

10 MR. MACDONALD: (Interpretation)

11 Q. While you were in Aveba, according to you was Claude between

12 12 and 14 years old?

13 A. Yes.

14 Q. And I believe we are talking about Aveba in 2003?

15 A. Yes.

16 Q. And I will repeat to make sure we are clear. In Aveba, 2003,

17 while you were there, it seemed to you that Claude was between 12 and
18 14 years old; correct?

19 A. Yes.

20 Q. Mr. Witness, let us now move on to Bogoro. I would like to seek
21 some clarification from you.

22 Mr. Witness, is it correct that you were fully aware that there

23  were civilians, women and children, who died in Bogoro?

24 A. Yes, I heard of it.

25 Q. What specifically did you hear about the victims, the civilian
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victims?

A. According to the information I received, I heard that there were
civilians in the camp and they died during the war. That is what I
heard.

Q. Isn'tit correct, Mr. Witness, that you also learned that other
civilians died in Bogoro village not just in the camp?

A. Yes, I heard that.

Q. You also heard that many civilians died; correct?

A. Yes, I heard that.

Q. You heard also that there was a major battle in Bogoro; correct?

A. Yes.

Q. Did the UPC in Bogoro cause suffering amongst the population,
Mr. Witness? This is something I'm putting to you. Is that correct?

A. Idonothave any information about that. When you talk about
suffering, I did not receive that information.

Q. Mr. Witness, the UPC in Bogoro was a major force; isn't that so?

A. Yes, that was the information that we received from Bunia.

Q. When you say "from Bunia," are you talking about while you were
in Bunia?

A. While I was in Bunia.

Q. You heard that they had blocked the road, as you said a short
while ago; right?

A. Yes, I heard about that.

Q. The UPC was attacking the neighbouring villages; correct?

A. Yes.
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1 Q. That is why I was telling you, Mr. Witness, a short while ago

2 that the UPC was causing suffering amongst the members of the population.
3 MR. HOOPER: In fairness to the witness, if we read the

4  questioning -- the question came it seemed to be in the context of the

5 battle of the Bogoro that the UPC were causing suffering. And I think it
6 was to that that perhaps this witness replied. You can see from his

7 statement his general point of view in respect to the other matters.

8 THE INTERPRETER: And the witness's last answer was: If it is

9 that meaning, yes.

10 MR. MACDONALD: (Interpretation) Thank you, Mr. Hooper, but
11  please try not to assist the witness.

12 PRESIDING JUDGE COTTE: (Interpretation) The Chamber feels that
13 the clarification that has been given makes it possible to be clearer

14  about this issue. The witness has to continue providing his answers in
15  the course of the 20 remaining minutes.

16 Mr. Prosecutor, please proceed.

17 MR. MACDONALD: (Interpretation)

18 Q. Mr. Witness, in order to drive the UPC out of Bogoro, this would
19 have required a large force of the Ngitis or the combatants in the

20 Walendu-Bindi region; is that correct?

21 A. Yes, that is what I learned.

22 Q. Mr. Witness we also heard that the attack of the

23 24th of February, 2003, was not the first attack launched by the

24 Walendu-Bindi combatants against Bogoro; correct?

25 A. I'm not aware of any attacks on Bogoro apart from that one.
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Q. Mr. Witness, let us go directly to the first paragraph on page 7
of your statement, and that page ends with 0697. The first paragraph
starts with this:

"I heard that there were many people who died in the military
camp" --

PRESIDING JUDGE COTTE: (Interpretation) And it is page 7,
Mr. Witness, at the very top, first paragraph.
MR. MACDONALD: (Interpretation)

Q. Mr. Witness, if you like, please, you can have a drink of water.
Do not hesitate, and I will read you the full paragraph:

"I heard that many people died in the military camp. Amongst
them there were women and children. We wondered how civilians could stay
in a place with soldiers where several attacks had taken place."

Do you remember having said that when you gave your statement to
the Defence team?

A. Yes.

Q. So, Mr. Witness, on the one hand, you are giving an explanation
which is in favour of the Defence because you're saying, "We were
wondering how civilians could stay there because there were previous
attacks." You knew there were previous attacks; right?

A. Ttalked about the area. Bogoro is just one locality and the
area or the zone, as I called it, includes Bogoro and other localities.

Q. When you mentioned that in your statement, Mr. Witness, are you
telling the Chamber that it was the fault of the civilians who -- that

died there, the fact that they were staying in Bogoro, in your statement
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and based on the explanation you have just given?
A. When I said that, I was simply raising doubt about their presence
there. I heard that people died there, but I was not personally there.
I was not living there. I'm not accusing the civilians, but I had doubts
about their presence there because there had been fighting in the
vicinity from time to time.
MR. MACDONALD: (Interpretation) Just a moment, your Honour.
(Prosecution counsel confer)
MR. MACDONALD: (Interpretation)
Q. Mr. Witness, it is correct that there were combatants from Aveba
who took part in the Bogoro attack; right?
A. While I was there I heard but I did not personally see them go
there ...
THE INTERPRETER: And the witness did not complete his sentence.
MR. MACDONALD: (Interpretation)
Q. Let us be clear, on the 23rd of February, 2003, that is, on the
eve of the attack, you neither saw nor heard anything about soldiers
moving to Aveba; is that your testimony?
A. Yes.
Q. It was only on the 20th of February (* as interpreted), that is,
later on, that you heard that there were combatants who took part in the
Bogoro attack?
A. Can you kindly repeat?
Q. It seems like there was a transcript error --

MR. HOOPER: (Previous translation continues) ...
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1 MR. MACDONALD: (Interpretation) It was the 24th of February. I
believe the witness understood my question.
Q. Mr. Witness, I will repeat. It was only on the 24th of February,
2003, that you learned that combatants had taken part in the Bogoro

attack; correct?

2

3

4

5

6 A. TIdonotknow. I cannot say whether it was on the 24th that I

7 heard that, but according to the radio message, I heard that there were

8 combatants from Kagaba, Lakpa, Nombe, and others. Regarding combatants
9 from Aveba, I do not have any details, any detailed information about

10  their participation on that day of the 24th itself, no.

11 Q. And you learned later that combatants from Aveba did indeed take
12 part in the fighting in Bogoro; correct?

13 A. Yes, Iheard that.

14 Q. Letus go to -- on to the other combatants. It is true that

15 there were combatants from Medhu who participated in the fighting. You
16  heard that through your phonie blanche?

17 A. Yes.

18 Q. Mr. Witness, you also heard there were people from Olongba, that
19 is, Cobra Matata's men, who participated in that fighting, you heard it

20 through the white phonie; is that correct?

21 A. 1did not receive that information.

22 JUDGE DIARRA: (Interpretation) Mr. MacDonald, you have

23  forgotten to observe the pause.

24 MR. MACDONALD: (Interpretation) I apologise, your Honour. We

25 arelooking at the time. We feel stressed and we are trying to conclude
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before handing over to the Legal Representatives. I'm sorry.

PRESIDING JUDGE COTTE: (Interpretation) Please proceed,
Mr. Prosecutor.

MR. MACDONALD: (Interpretation) One thing is certain, I
wouldn't need very long, that is, if I don't conclude today.

PRESIDING JUDGE COTTE: (Interpretation) Very well. Please
proceed, Mr. Prosecutor, but I wanted to be sure that the witness
remembers your question. You were talking about the phonie blanche. You
were talking about Olongba. Maybe you should rephrase that question.

MR. MACDONALD: (Interpretation) Very well.

Q. Mr. Witness, did you testify that while you were at the
phonie blanche you never received any information about the participation
of Cobra Matata's men or people from Olongba in the Bogoro attack?

A. Yes.

Q. But subsequently, as in the case of combatants from Aveba, you
heard that people from Olongba participated in the Bogoro attack; is that
correct?

A. Yes, Iheard about it.

Q. You heard of that?

A. Yes.

Q. Mr. Witness, would it be correct -- or rather, I want to ask you
the question directly. Let us cut to the chase. To your knowledge,
according to your testimony, why did Germain Katanga not participate in
the Bogoro attack? Why would he not have participated?

A. Personally I cannot tell you precisely the reasons why he did not
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take part in the Bogoro attack.

Q. But to your knowledge, Mr. Witness, there was absolutely nothing
preventing him from taking part in the Bogoro attack, that is, if he had
wanted to take part in that attack, according to your testimony; correct?

A. Tdonotknow. I donotknow how to explain that question.

Q. Because I believe, Mr. Witness, that in your statement - and I'm
going to show that statement to you just to be fair - but is it not a
fact, Mr. Witness, that Germain Katanga, according to your statement, did
not take part in the Bogoro attack because he could not leave Aveba
because of the risk presented by Kisoro and Move. Isn't that that

explanation, that Mr. Germain Katanga could not move outside of Aveba
because his life was at risk; is that correct?

A. (No interpretation)

THE INTERPRETER: And the interpreters didn't get the witness's
answer -- or rather, the answer was: That is correct.

MR. HOOPER: I think it's only fair to the witness that he's
shown that section of his statement --

MR. MACDONALD: Yes, I agree.

MR. HOOPER: -- so that he can see what's being said there. I
don't think the word "Bogoro" appears.

MR. MACDONALD: (Interpretation) I agree with that.

Q. Mr. Witness, let me refer you to the first paragraph of page 8,

and the reference there is 0698. You can read it to yourself and then I
will ask you the questions afterwards.

Mr. Witness, you have been able to read that passage. I wanted
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to read it out for the record, and I'm looking at the time. It is 17.54.
MR. HOOPER: (Previous translation continues) ... you have to
start the three lines before. Is that not right? "Connaissance de
I’ Attaque de Bunia."
MR. MACDONALD: (Interpretation) I'm going to read out that
paragraph.
PRESIDING JUDGE COTTE: (Interpretation) Yes, indeed. Itis
preferable to read that out. Read those lines beginning on page 7.
MR. MACDONALD: (Interpretation)
Q. Mr. Witness, please let me refer you to the bottom of page 7:
"Knowledge of the attack in Bunia." And I will read:

"On the 6th of March, 2003, the Bunia battle was a rather complex
battle. I do not have information about this attack because I was in
Aveba. I do not know whether Germain took part.”

And on the next page you have:

"The problem of Germain is that he could not easily leave Aveba.
You had Kisoro's group and Move's group and other groups which did not
obey Germain's orders and who did not respect his authority. So going
through these villages was a problem for Germain, and if he left for too
much time, they could seize the opportunity to attack Aveba."

Does that refresh your memory, Mr. Witness? And as you said
before and according to your statement, is it correct that according to
you Germain could not leave Aveba? Is that what you told the
investigators?

A. Yes.
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Q. But, Mr. Witness, I think that unfortunately we are going to have
to stop here, and tomorrow I will ask you a few more questions to

conclude my cross-examination. Thank you, Mr. Witness, for your

B~ W BN

attention and your patience.
PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Mr. Prosecutor.
We are going to stop here, Mr. Witness, for today. Tomorrow we

will reconvene at 9.00 a.m. Thank you for your contribution this

O o NN o Q1

afternoon.
10 Court Usher, can you please accompany Mr. Malivo outside of the

11 courtroom.

12 See you tomorrow, Mr. Witness.
13 (The witness stands down)
14 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, just so

15 that we have an approximate idea of the time to bring the next witness,

16  can you -- do you think that we can bring that witness to start at 11.30?

17 MR. MACDONALD: (Interpretation) Yes, but I don't know how many
18 questions will be asked in re-examination, but they can even schedule him
19  for the end of the first session. It is true that we need to also change

20  the Prosecution team.

21 MR. HOOPER: (Previous translation continues) ... I don't know

22 how many questions further are going to be asked, but at the moment it's
23 about at the most ten minutes of re-examination, perhaps not that. So if

24 my friend can give an estimate, I would have thought well before 11.30, I

25 would have thought. My friend said he was about to wind up.
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1 PRESIDING JUDGE COTTE: (Interpretation) Very well.

2 Court Officer, what we are going to do is Mr. Gilissen has a few

3 questions, Mr. Luvengika needs to select from amongst the questions that
4  he submitted to us, so the witness has to be there around a quarter past
5 10.00. There is always the risk that that witness may have to wait, but

6 it will be a pity if we are the ones who are made to wait. So you have

7  to have the witness there at that time.

8 But tomorrow the Chamber will hand down a decision on the

9 application filed by Mr. Hooper related to the testimony of Mr. Logo, so
10  that ruling will be given or handed down tomorrow. But we have to

11 adjourn now. So good-bye, everyone. Good-bye, accused persons.

12 This hearing is adjourned. We will reconvene tomorrow at

13 9.00 a.m.

14 The hearing ends at 6.00 p.m.

15
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