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1 International Criminal Court

2 Trial Chamber I - Courtroom II

3 Presiding Judge Adrian Fulford, Judge Elizabeth Odio Benito and

4 Judge René Blattmann

5 Situation in the Democratic Republic of Congo - ICC-01/04-01/06

6 In the case of the Prosecutor versus Thomas Lubanga Dyilo

7 Trial Hearing

8 Wednesday, 13 April, 2001

9 The hearing starts at 9.37 a.m.

10 (Open session)

11 COURT USHER: All rise. The International Criminal Court is now
12 in session. Please be seated.

13 PRESIDING JUDGE FULFORD: Good morning. I'm sorry we're slightly
14 late sitting, but there was an issue that needed to be resolved in

15 relation to disclosure. Are we now ready to proceed with the witness?
16 Good.

17 Good morning, Court Officer.

18 COURT OFFICER: (Via videolink) Good morning, Mr. President.

19 PRESIDING JUDGE FULFORD: Could you please have the witness
20 brought in then.

21 COURT OFFICER: (Via videolink) Indeed, Mr. President.

22 PRESIDING JUDGE FULFORD: Thank you very much.

23 WITNESS: WITNESS DRC-D01-WWWW-0037

24 (Witness answered through interpreter)

25 (Witness testified via videolink)
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PRESIDING JUDGE FULFORD: Good morning, sir.
THE WITNESS: (Interpretation) Good morning, your Honour.
PRESIDING JUDGE FULFORD: In a moment you are going to commence

= S CS I )

your testimony. Can I ask you, please, to remember a couple of things.
First of all, listen to the questions that are put to you very carefully

and ensure that your answers are focused on the matters that counsel has
raised in the questions that are put to you.

Second, could you please try as hard as you can not to speak too

O o NN o Q1

quickly, because if you do speak quickly, the result is that your

10  evidence is not going to be interpreted and recorded properly.

11 Finally, in order to help the interpreters, could you please

12 leave a short gap between the end of any question that's put to you and
13 the beginning of your answer. If you do that, it enables the

14  interpreters and the transcribers to catch up. So in summary, focus on
15 the question, don't speak too quickly, and leave a short gap between the

16  question that is put to you and the beginning of your answer.

17 Is that clear, sir?
18 THE WITNESS: (Interpretation) Yes, it is clearly understood.
19 PRESIDING JUDGE FULFORD: Excellent. Now, I hope you're about to

20 be given a card with some words written on it. Could you please read

21  them out loud, because it's your solemn undertaking to tell the truth in
22 this case. So if you could read the contents of that card now, please.

23 THE WITNESS: (Interpretation) Solemn undertaking: I solemnly

24  declare that I will speak the truth, the whole truth, and nothing but the

25  truth.
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1 PRESIDING JUDGE FULFORD: Excellent. Thank you very much.

2 Maitre Mabille.

3 Questioned by Ms. Mabille:

4 Q. (Interpretation) Good morning, Mr. Witness.

5 A. Good morning, madam.

6 Q. My name is Catherine Mabille, and today I am going to ask you a

7  few questions on behalf of the Defence team of Mr. Thomas Lubanga. Have

8 you heard me clearly?

9 A. Yes, I heard you clearly.

10 Q. My first question to you is the following: Could you please

11 state your name before the Court.

12 A. Yes. My name is Pierre Dz'tho Dundji.

13 Q. Could you please state your date of birth?

14 A. I'was born on the 9th of February, 1977.

15 Q. What is your profession?

16 A. Tam a teacher serving at the Lopa Institute in Bule and in

17  another institute called the Dhedja Institute.

18 Q. Thank you. What subjects do you teach?

19 A. Iteach French and Latin. I teach French in the orientation

20 cycle and Latin in the first year of the -- what we call the literary

21  section.

22 Q. Thank you. Where do you live currently?

23 A. Icurrently live in -- could you please repeat the question.

24 Q. Iwanted to know where you live currently.
A

25 . Ilive in Bule, 5 kilometres away from Bule.
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1

Q. Thank you. Mr. Witness, have you ever been a member of an armed
group?
A. Yes.
From what time?
It was from 2001.
In which group did you serve?

I was in the APC, which was the military force of RCD-K/ML.

> 0 > 0O

What were your responsibilities within this armed group?
A. Within that armed group, I was first of all a soldier and later
on I became an officer in charge of administration.

Q. We did not hear you clearly. You were in charge of
administration, and you said something else which we could not hear.
What administration are you talking about?

A. I'was talking about administration of the platoon. I was head of
a platoon, so to speak, within the APC army.

Q. Up to what point did you remain within the ranks of the APC?

A. Tam notin a position to give the precise date, because this
happened a long time ago. However, it was least -- at least up to the
year 2002.

Q. Thank you. Why did you leave the group APC?

A. Tleft the APC group because it was a group in which you had
several categories like in any other army, and it was at that time when
the war here in Ituri had intensified against the Hemas, and what we
experienced within the APC force in which we served was not good. We

were subjected to inhumane treatment within the APC army, and that is the
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1 reason why I left the APC army.

2 Q. Were you the only one who left, or were there other soldiers who

3 left the APC as well?

4 A. TIwasnot the only one. There were other soldiers who left as

5 well to return to their villages. Others tried to join other groups in

6 order to defend the Hema community which was threatened, because as I
7 said earlier, it was a time when the war grew in intensity.

8 Q. And what did you do personally?

9 A. After spending some time at home - I cannot remember the precise
10 moment, the precise date - after leaving the APC, I joined a group, a

11  group that was being organised in Mandro to ensure the defence or the
12 protection of the Hema community. Ijoined that group.

13 Q. Do you know who set up the centre?

14  A. Yes. We had Chief Kahwa who set up the centre.

15 Q. Who were the commanders of the centre?

16 A. At the beginning, we simply had this force of about 30 soldiers

17 which was set up -- or, rather, which left the APC camp, and I was part
18 of that group. In that centre, we also had Commander Bosco.

19 Q. The soldiers who left the APC, did they all go to the centre in

20 Mandro at the same time, or did they get there at different moments?

21 A. They did not all go there at the same time. They went to the

22 centre in groups, because each one left the APC force in his own manner
23 and at his own time.

24 Q. You told us that at the Mandro centre there was a self-defence

25 force. Were there other persons who joined the group or not?
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1 A. Idonot fully understand that question.

Q. Let me rephrase it therefore.

PRESIDING JUDGE FULFORD: Mr. Sachdeva.

~ W N

MR. SACHDEVA: Yes, Mr. President. Perhaps it came out in the
French translation, but I don't see the term "self-defence force" having
been mentioned by the witness in the English translation. There may be

some deduction, but I don't see that term being employed.

PRESIDING JUDGE FULFORD: Thank you. If you look at the English,

O o NN o Q1

Mr. Sachdeva, page 5, line 11:

10 "...Tjoined a group, a group that was being organised in Mandro

11  to ensure the defence or the protection of the Hema community. Ijoined
12 that group."

13 It's close, isn't it?

14 MR. SACHDEVA: Indeed it is close, however in my submission the
15 term "self-defence force" is being a term of art in this case.

16 PRESIDING JUDGE FULFORD: In the -- in the French Maitre Mabille,

17 what was the expression that was used?

18 MS. MABILLE: (Interpretation) Page 5, line 21, and I'm reading in
19  French:
20 "Ijoined a group that was being set up in Mandro to ensure the

21  self-defence of the Hema ethnic group."

22 PRESIDING JUDGE FULFORD: I think there was a case of lost in
23 translation, Mr. Sachdeva.

24 Remaining faithful to the words used by the witness,

25 Maitre Mabille, could you please put the question again, thank you.
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MS. MABILLE: (Interpretation) That's right, your Honour. Just
one second, please.
(Defence counsel confer)
MS. MABILLE: (Interpretation)
Q. Witness, you told us that there were about 30 soldiers. Were
there other persons who joined at some point in time? Could you give us
some clarification on that, that is, at the centre in Mandro.
A. With the 30 -- or about 30 soldiers who were there, there was no
one who was -- who joined. The training centre was started in Mandro
with the 30, that is, with Chief Kahwa.

Q. Who would come to this training centre in Mandro?

A. At the training centre in Mandro, everyone went there. It was a
time when the war against the Hemas targeted the entire community, hence
everyone came to join the group.

Q. Until when was this self-defence force -- or how long did this
self-defence force stay in Mandro for?

A. This force stayed in Mandro until -- until the APC force was
pushed back from Bunia, which was going towards Bunia in Ituri, led by
Lopondo. Until it left, it was in Mandro.

Q. What happened thereafter? I'm sorry. I have another question to
ask before putting this question.

How long did you stay in Mandro for?

A. Tcouldn't tell you exactly the answer, but what I do know is

that it was after -- until after we pushed Lopondo back. So with the APC

forces that were in the town -- I arrived in the town when this APC
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force, which was led by Lopondo, had been driven out of Bunia.

Q. Thank you. Where did you go thereafter?

A. Afterwards, I went to Bunia with Commander Bosco. I didn't know

what arrangement had been made with the UPC party and its military group

that was in Mandro. So I think there was an arrangement between the

major commanders in Mandro. They came to some kind of arrangement, an

arrangement with the UPC such that after the departure of Lopondo, we

could go to the town of Bunia where all the commanders had gone.

Q. And yourself, what did you do personally? Did you join a new

armed group?

A.
Q.

Q.

I'm sorry?

One moment, please.

(Defence counsel confer)

MS. MABILLE: (Interpretation)

You spoke about an arrangement. What happened to your group or

the army to which you belonged?

A. Our group, the group to which I belonged, it became the military
force of the UPC.

Q. What was the name of that force?

A. That force was called the FPLC.

Q. What was your work in the FPLC? What was your function?

A. My function was the secretary of the General Chief of Staff

responsible for operations.

Q.

And what tasks -- what tasks did you carry out? What did you

have to do as secretary?
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A. As secretary, I drafted letters on orders. Ihad to sort out
documents. I think the main part was that. Putting the documents that
arrived at our secretariat into order and drafting letters from the
commanders sometimes.

Q. You said you were the secretary of the chief of general staff
responsible for operations. Could you tell us the name of that person.

A. Yes. It was general -- the commander Bosco, Bosco Ntaganda.

Q. For how long did you hold the post of secretary of
Bosco Ntaganda?

A. Until 2003, I would say -- well, I never left the post of being
secretary, because I had other functions -- another function which was
given to me and which I took on at the same time as being the secretary

of the office responsible for operations.

MS. MABILLE: (Interpretation) Can we provide the witness with the
small binder which was prepared.

PRESIDING JUDGE FULFORD: Yes. Thank you. I see that the
Court Officer has passed the folder to the witness in the DRC. Thank
you.

And where in the binder, Maitre Mabille?

MS. MABILLE: (Interpretation) Could we go to tab 1, and the
reference of the document is DRC-0029-274, and the document has already
been given an EVD number, namely EVD-OTP-00047.

PRESIDING JUDGE FULFORD: Yes, Mr. Sachdeva.

MR. SACHDEVA: Mr. President, I must admit I'm slightly

concerned, because this witness has testified thus far that he was the
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—_

secretary to Commander Bosco in the operations unit, in essence a
military function. The document that my learned friend wants to show the

witness is a document emanating from the cabinet of the president. Now,

B~ W N

of course the witness may have seen it, I don't know, but my concern is
that after having read the document wherein information that is critical
to this case is contained, it may then serve the purpose of leading him
in a way that, in my submission, would be inappropriate.

PRESIDING JUDGE FULFORD: The problem, Mr. Sachdeva, is that we

O o N o Q1

can't establish whether the witness is able to deal with the letter

10 without him seeing it.

11 MR. SACHDEVA: Well, Mr. President, I would suggest humbly that
12 perhaps certain foundational questions could be asked of the witness.
13 Would he, in his position, be privy to materials emanating from the

14 Presidency, for example.

15 PRESIDING JUDGE FULFORD: Well, if you look at the screen,

16  Mr. Sachdeva, the witness has already been passed the file, and tab 1 is
17  already open. I think this is becoming academic, frankly. It's a very,
18  very short letter, and he's going to have seen the contents, but thank

19  you for the intervention.

20 Maitre Mabille, can you be careful with this, please, and ensure

21 that the witness truly is in a position to deal with the contents as a

22 result of his own personal involvement.

23 MS. MABILLE: (Interpretation)

24 Q. Witness, do you recognise this document?

25 A. Yes, Irecognise this document. [ have seenit. I saw itin the
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office of the chief of general staff responsible for operations.

Q. Thank you. I'have no other questions with regard to this
document. I would like now for you to go to tab number 2. This document
has the reference DRC-D01-0003-5894.

Witness, do you recognise this document?

A. Yes, Irecognise it.

Q. Do you know who drafted this order?

A. Yes. It was the chief of general staff, the general who wrote
this letter here.

Q. Do you know to whom this order was addressed?

A. Yes. It was addressed to all the commanders of the various units
of the FPLC.

MS. MABILLE: (Interpretation) I would like to have an EVD number
attributed to this document, please.
PRESIDING JUDGE FULFORD: Certainly.

COURT OFFICER: Thank you, Mr. President. Document
DRC-D01-0003-5894 will bear the following number: EVD-D01-01096.
PRESIDING JUDGE FULFORD: Thank you, please carry on.

MS. MABILLE: (Interpretation)

Q. Please could you now turn to tab 3. This document has the
reference DRC-0029-0275. It already has an EVD number, namely
EVD-OTP-00050.

Do you recognise this document, Witness?
A. Itis the document of the 27th of January, 2003.
Q. Indeed.
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A. Yes, I recognise this letter.
Q. Did you see this letter at the time it was written?
A. Yes. I saw this letter when it reached the office in which I was
working.
Q. Thank you. Can you now turn to tab number 4. This document has
the code DRC-D01-0003-5896. Do you recognise this document?
A. Yes, I recognise this document.
Q. Do you know who wrote this document?
A. This letter was written by myself. I drafted it on the orders of
Commander Bosco.
Q. And who signed this document?
A. This is my signature.
Q. To whom was this letter addressed?
A. This letter is addressed to the general administrator for UPC
security.
MS. MABILLE: (Interpretation) If you would just give me a moment,
please.
(Defence counsel confer)
MS. MABILLE: (Interpretation)
Q. Witness, if we could now go to the second paragraph, and here I'm
going to read this part.
"Our units were met with a fierce opposition from the -- those
responsible for the self-defence forces when it came to demobilising and
disarming the children within their group."

Witness, do you remember in what context this sentence was
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1 written or what information Bosco gave you in order to write such a draft
at the time?

A. With regards to point 2 in the text, the content here, it's a

B~ W N

matter of the self-defence forces being against the demobilisation of
those under the age of 18 who were within their group, to demobilise or
disarm them. The self-defence forces were opposed to them either being
demobilised or disarmed.

Q. When you speak about self-defence forces, what are you referring

O o NN o Q1

to?

10 A. Within the UPC; we have the Force Patriotique pour la Liberation

11 du Congo. They were soldiers and they went through training centres.
12 The self-defence forces, on the other hand, were an organisation among
13 the villages which dealt with the forces which attacked the villages. So
14  the self-defence forces were living in the villages while the military

15 forces, the FPLC, were in the camp.

16 That's what I can give you by way of explanation as to what the

17  self-defence forces were.

18 Q. Thank you.

19 MS. MABILLE: (Interpretation) Could we have an EVD number for
20  this document.

21 PRESIDING JUDGE FULFORD: Certainly. Thank you very much.
22 COURT OFFICER: (Interpretation) Thank you, your Honour. The
23 document DRC-D01-0003-5896 will have the following EVD number:
24 EVD-D01-01097.

25 PRESIDING JUDGE FULFORD: Thank you. Maitre Mabille, if it's
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convenient, we'll take the first short break of the morning at this point
in time.

MS. MABILLE: (Interpretation) Yes, your Honour. Just one point.
All these documents are public. They can therefore be shown on the
screen without any difficulty.

PRESIDING JUDGE FULFORD: Thank you very much indeed.

Sir, we're going to take a short break now, partly for your
benefit but also for the interpreters and transcribers, just ten minutes,
and we'll sit again just shortly after 25 to 11.00.

COURT USHER: All rise.

Recess taken at 10.27 a.m.

On resuming at 10.37 a.m.

(Open session)

COURT USHER: Allrise. Please be seated.

PRESIDING JUDGE FULFORD: Witness, please. Thank you very much,
Sir.

Please carry on, Maitre Mabille.

MS. MABILLE: (Interpretation)

Q. Witness, during 2003, you told us that you held the position of
secretary to Mr. Bosco Ntaganda, and you had subsequently held another
position. Could you explain more precisely what other position,
function, you held?

PRESIDING JUDGE FULFORD: Court Officer, the microphone is not
on.

Sir, can you hear me?
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THE WITNESS: (Interpretation) Yes.

PRESIDING JUDGE FULFORD: I'm sorry --

THE WITNESS: (Interpretation) Yes, I'm listening to you. You
can hear me.

PRESIDING JUDGE FULFORD: We lost the whole of your last answer,
I'm afraid, so could I ask you, please, to start again. Thank you.

THE WITNESS: (Interpretation) Yes. After being the General
Chief of Staff's secretary -- secretary to the General Chief of Staff in
charge of operations, I became the head of G1; i.e., I was in charge of

administering FPLC.
MS. MABILLE: (Interpretation)

Q. Could you try -- could you try and tell us the date on which you
became G1? Could you -- or do you remember when you became head of G1?

A. If I remember correctly, I was put forward to become the head of
G1 even as I remained the secretary to the General Chief of Staff in
charge of operations after Commander Mbiso Pris (* as interpreted) had
left the UPC to set up another movement. If I remember correctly, that
was a period during which I was put forward as head of G1, but I
continued to fulfil my position as secretary to the General Chief of
Staff as well.

Q. Thank you. Thank you. The UPC was driven out of Bunia on the
6th of March, 2003. Could you tell us what you did after that date, you
personally?

A. Personally, after we were driven out of Bunia, I joined other

troops to find shelter from the Ugandans who were hunting down anybody
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1 who was a commander or a soldier of the FPLC.
Q. Where did you go?

I went to Biliba.

B~ W N

Who were you with when you went there?
I was with just the soldiers who were my escort.
Until when did you stay there?

I remained there until the Ugandans left Bunia.

o > 0 > 0 »

Just a moment, please. Where did you go subsequently?

O o NN o Q1

A. Well, after -- I need to point out something here. When the

10 Ugandans left Bunia and they headed back towards Uganda via various
11 routes, we went back to Bunia.

12 Q. Personally, when did you return to Bunia?

13 A. I gotback to Bunia in May 2003.

14 Q. Did the FPLC go back to Bunia?

15 A. Yes. The FPLC returned to Bunia.

16 Q. Did other armed forces go back to Bunia at the same time as the
17 FPLC after the Ugandans had left?

18 A. Yes. The FPLC came back to Bunia. The self-defence force that

19  was mostly in the city had gone to Centrale, came back to Bunia. You
20 also had the fighting -- the armed wing of ethnic groups that came back
21  to Bunia after the Ugandans had -- of the FNI, sorry, came back to

22 Bunia -- not ethnic forces, the FNI came back to Bunia after the Ugandans
23 had left.

24 Q. Wasit possible to draw a distinction between FPLC members and

25 members of other armed forces or groups?
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A. It was very difficult to distinguish the FPLC troops from other
forces.

Q. Could you explain why?

A. Well, at that point in time you couldn't make a distinction,
because everybody was carrying weapons. You didn't have any control of
the military forces. That's the way in which when --  mean, you could
ask, for instance, a soldier that you assumed was an FPLC member, and, in
fact, he could very well answer, but he was not from the armed force of
the FPLC. He was from PUSIC or another armed force. I mean, you just
couldn't tell directly who belonged to which group. You could simply
notice who was following specific commanders. That was the only way you
could work out which armed force they belonged to.

Q. Thank you very much. Could you take the folder again, please,

the one that was given to you at the beginning, and go to tab 5. This
document has the following number: DRC-OTP-0151-0299. Its EVD number is
OTP-00051.
I would like to know whether you recognise this document.

Yes, I do.

Did you see it at the time in June 2003?

> 0 >

Yes. Isaw it in the General Chief of Staff's office.
Q. Thank you. Could you now go to tab 8. This document has the
following number: DRC-D01-0003-5900. Do you recognise this document?
A. Yes, I recognise it.
Q. This document is dated 16th of June, 2003. Do you agree?
A. Of course.
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Q. Could you go to the last page of this document. I can see that
the -- we can see that the rapporteur is the head of G1 EMG/FPLC,
Peter Dz'tho, and it's signed. Is that your signature?

A. Yes. That is definitely my signature here.

Q. Could you tell us what does this document refer to?

A. This document refers to the demobilisation, the UPC's ideology,
and among the military points it mentions a debate on demobilisation.
This document, as I was saying, following a letter from the US -- UPC
president sent to the General Chief of Staff relating to demobilisation.

Q. Does this document reflect, insofar as you can remember, what was

said during that meeting?

A. Well, I can remember a little bit but not everything.

MS. MABILLE: (Interpretation) Your Honour, I am hearing very
poorly what's being said. Is this the same for the Judges?

PRESIDING JUDGE FULFORD: Can I ask the interpreters whether they
are able to hear the witness clearly.

THE INTERPRETER: Perfectly, your Honour.

PRESIDING JUDGE FULFORD: The interpreters have no problem,
Maitre Mabille. I think it must be -- possibly be a problem with your
headset. I don't know whether the volume is sufficiently turned up.
Right. Let's try again. If it continues, Maitre Mabille, let me know.

MS. MABILLE: (Interpretation)

Q. In this document, it is stated that AGS is invited. That's on
the first page of this document. Could you tell us who this guest was,

this person who had been invited to the meeting?
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1 A. If I remember correctly, this person was Mr. Rafiki, since he was
2 in charge of security.
3 Q. Thank you. Whom were these minutes sent to?
4 A. Idon't remember very well. However, certainly these minutes
were probably sent to the president of the movement.
Q. Could you specify a point. Who wrote these minutes, Witness?
A. Imyself drafted these minutes.
Q. And did you attend this meeting yourself?
A. Yes, I was there.
10 MS. MABILLE: (Interpretation) Could you give an EVD number for
11  this document, please.
12 PRESIDING JUDGE FULFORD: Yes, sorry.
13 COURT OFFICER: Thank you, Mr. President.
14 Document DRC-D01-0003-5900 will bear the following number:
15 EVD-D01-01098.

16 MS. MABILLE: (Interpretation) Could I have one moment.
17 (Defence counsel confer)
18 MS. MABILLE: (Interpretation)

19 Q. Witness, do you know a commander by the name of Pepe?

20 A. Thave heard mention of that name, Pepe, yes. I heard it within

21  the APC force.

22 Q. Do you know what became of him?

23 A. No, because we never met him amongst all the commanders under
24 whom we served within the FPLC.

25 MS. MABILLE: (Interpretation) Your Honour, that's the
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examination-in-chief.

Q.

PRESIDING JUDGE FULFORD: Thank you very much, Maitre Mabille.
Mr. Sachdeva, are you ready to start?

MR. SACHDEVA: I am, Mr. President. May I sit down?

PRESIDING JUDGE FULFORD: You most certainly can. Thanks.
Questioned by Mr. Sachdeva:

Good morning, sir. We haven't met. My name is Manoj Sachdeva,

and I'm going to be asking you some questions on behalf of the Office of

the Prosecutor.

A.
Q.

Thank you.

I'd just like to start with clarifying your -- your background,

your career background. You said that you joined the APC military in the

year 2001. Are you sure it was 2001 and perhaps not the year 2000?

A.
Q.
A.
Q.

Sorry, could you repeat that?
Certainly.
Could you please rephrase the question.

Yes. I was asking you about the time when you joined the APC

military, and you told us this morning that it was in the year 2001, and

my question to you is: Are you sure it was not in the year 2000?

A.

I did not say that I joined the APC. Ijoined the APC force in

the year 2000, and it was the APC that I left in 2002.

Q.
A.

Thank you. And you then joined the FPLC in 2002; is that right?

No. Ijoined the force that was being organised in Mandro with

Chief Kahwa.

Q.

In what month did you join the FPLC in 2002?
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1 A. At that time, the FPLC was not existing. There was a force
existing in Mandro to which we belonged with certain commanders. When

that force left from there to chase out the APC, which was led by

B~ W DN

Lopondo, to chase them out of the town of Bunia, it was at that point in
time that -- I do not know how the senior commanders agreed with the UPC,
that was existing to transform the name of this force that came from

Mandro into the FPLC.

Q. Yes. Thank you for that information, but my question is a very

O o NN o Q1

simple one. Ijust want to know the month, the month in which you joined
10 the FPLC as the secretary to Commander Bosco.

11 A. It was around -- I think it was around the middle or the end of

12 June 2002.

13 Q. Now, you said that -- well, let me ask you this first:

14 Commander Bosco was the chief of operations in the FPLC, wasn't he?

15 A. Certainly.

16 Q. And within the main staff of the FPLC, that division was known as
17  the GS3; is that right?

18 A. No, not G3. That was the Chief of Staff and the assistant Chief

19  of Staff. It was the assistant who was responsible for operations. The

20 post of G3 was existing, and the G3 worked with the department in charge
21  of operations.

22 Q. Well, the division operations within the main staff was known as

23 the G3. That's right, isn't it?

24 A. Icannot give precise information here, because there was the

25 General Chief of Staff, as I said earlier, and his assistant was in

Wednesday, 13 April 2011 Case No. ICC-01/04-01/06



ICC-01/04-01/06-T-349-ENG ET WT 13-04-2011 22/67 PV T

Witness: Witness DRC-D01-WWWW-0037 (Open Session) Page 22
Questioned by Mr. Sachdeva

—_

~ W N

O o NN o Q1

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

charge of operations, and there was also an officer called the G3

existing as well. Now, I can't say anything about how they coordinated

their operations.

Q. Perhaps -- perhaps my question is not being interpreted

precisely, so I'll try and do it another way.

In the main staff of the FPLC, there was a department for

administration, there was a department for logistics, there was a

department for intelligence, there was a department for operations, and

there was a department for morale and discipline; isn't that right?

A.
Q.

Yes.

The department for administration was known as the G1. That's

right?

A.

Q.

> 0 » 0 >» 0

Certainly.

The department for intelligence was known as the G2.
Correct.

The department for operations was known as the G3.
Yes, G3.

The department for logistics was known as the G4.
Yes.

And finally, the department for the G5 was known -- sorry, the

department for morale and discipline was known as the G5; is that right?

A.
Q.

Yes.

These were separate and important divisions within the main staff

that were ultimately responsible to the Chief of Staff, Mr. Kisembo; is

that right?
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A. Yes. Yes.

Q. What date did you become the chief of administration, in other
words, the head of G1?

A. The period or the precise date, well, I cannot provide you with
that because this happened several years ago. However, there is one
event I retain which I can use to situate myself, and this was the
defection of Commander Kisembo, who was the General Chief of Staff. When
he defected, I was proposed as G1.

Q. Well, sir, this is information about your post, so you don't have
to give me the precise dates, but can you tell me the month in which you
were proposed as the head of G1?

A. Well, I no longer remember the month, but it must have been at
least after the month of June or July 2003, after those months. Isay
this because before that period, I was secretary in charge of operations,
and when I was made G1, I carried on performing the same responsibilities
jointly with my duties as G1, that is, the secretariat -- secretarial
duties for Commander Bosco.

Q. Therefore, if I was to say that you were in the position as head
of G1 after July 2003, perhaps in August, would that accord with your
memory?

A. I can remember that period, yes, fairly well.

Q. After your involvement with the FPLC, did you join the -- at some
point after did you join the FARDC, the Congolese national army.

A. Thave never joined it.

Q. We've just spoken about the separate divisions within the main
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staff, and it's right that -- that those divisions within the main staff
operated or functioned in Bunia.

A. Yes. They functioned in Bunia right up to the period before the
war with the Ugandans; that is, before the 6th of March they were
functioning in Bunia.

Q. As part your function as the private secretary to Commander Bosco
in operations, you said that, and I quote:

"As secretary, I drafted letters on orders. Ihad to sort out
documents. I think the main part was that, putting the documents that
arrived at our secretariat into order and drafting letters from the
commander sometimes."

Do you remember saying that?

A. Yes, I do remember.

Q. Itakeit, then, that that function -- or those functions would
include organising the registration of filing system within the office?

A. Sorry, could you repeat that?

Q. Certainly. The question was whether as part -- as part of your
function, was it your responsibility to ensure that the documents
emanating from your division were properly filed and recorded or
registered?

A. Documents were, indeed, filed. They were also registered in our
office, but there are some documents as well which did not bear any
reference or registration number.

Q. Generally when a document is registered and bears a reference

number, the reference number would refer to the division in which that
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document came from, and perhaps I can give you an example. If a document
was issued from the intelligence division, the G2, the reference number
would refer to the division G2; is that right?

A. Yes.

Q. During the time that you were at the FPLC, do you -- at the FPLC
when you were secretary to Commander Bosco, do you recall who was the
chief of intelligence at that time?

A. Yes. The head of intelligence was Ali.

Q. Soif --

MR. SACHDEVA: Mr. President, may I have one moment?
PRESIDING JUDGE FULFORD: Of course.

(Prosecution counsel confer)

MR. SACHDEVA:

Q. Do you know if there was another person that preceded Mr. Ali as
head of intelligence?

A. In any case, it was Ali who was the officer in charge of
intelligence.

Q. So going back to what we were discussing about the reference
numbers, if Mr. Ali issued an order or a document from his division, the
intelligence division, it would -- one would expect the reference number
to include G2; is that right?

A. That would certainly be the case, yes.

Q. TI'dlike to show you a document at this stage.

PRESIDING JUDGE FULFORD: This is the Prosecution binder?
MR. SACHDEVA: Yes, Mr. President.
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PRESIDING JUDGE FULFORD: Good. And you'll give the numbers,
Mr. Sachdeva.
MR. SACHDEVA: It's document found under tab 16. The ERN is 0 --
DRC-00090-069.
Q. Sir, do you have that document in front of you?
A. Yes, Ido.
Q. You will see that it is from the G1 division. You see that at
the top?
A. Yes, Ido.
Q. And down towards bottom you will see on the right-hand side that
it is signed by Commander Luhuala Mbala, the G1. You see that?
A. Yes, Ido.
Q. And if you look at the -- if you go back up to the top and you
see the reference number, it says number 114/EMG - état major -
FPLC/G1/2002.
A. Yes.
MR. SACHDEVA: Mr. President, could this document have an EVD
number, please.
PRESIDING JUDGE FULFORD: Certainly. EVD number, please.
COURT OFFICER: Thank you, Mr. President. Document
DRC-OTP-0090-0069 will bear the following number: EVD-OTP-00680.
PRESIDING JUDGE FULFORD: Thank you.
And Maitre Mabille.
MS. MABILLE: (Interpretation) Well, with some delay the OTP did

not ask the witness whether or not he knows this document.
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PRESIDING JUDGE FULFORD: Quite right. At the moment,
Mr. Sachdeva, all we've received in evidence from the witness is his
confirmation that certain entries appear on the document. Now, I'm not
sure whether from an evidential point of view that really takes us very
much further, because the witness has in essence done no more than what
any one of us could have done.

MR. SACHDEVA: Mr. President, that's right, and I will ask one
question to the witness.

PRESIDING JUDGE FULFORD: Thank you.

MR. SACHDEVA:

Q. Witness, just going back to that document we were looking at a
moment ago, is the way in which the reference number is written here, in
other words, number 114/EMG/FPLC/G1/2002, does that tally with what you
have told us about, a reference number indicating the division from which
the person who has signed comes from?

A. Administratively, I think that here the signature is of the
person responsible for office 1, the person who has written this
document, but for approval, it had to go through the General Chief of
Staff of the FPLC. And it was the case that one letter or something that
had been written or approved by the general -- the General Chief of Staff
had the seal of the office. If it was just something that had been
written by G1 and the approval of the General Chief of Staff hadn't been
made, then you could only have the seal of the G1 secretariat.

Q. Very well. Let's -- I'm not talking about the seal at the

moment. I'm simply referring to the reference number, and all I'm asking
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you to -- to agree with, if you do, is that because it is the G1 that has
drafted this document, the reference number necessarily has the G number
division indicated. That's right, isn't it?

A. Yes.

PRESIDING JUDGE FULFORD: Shall we pick this up again after the

break, Mr. Sachdeva?

MR. SACHDEVA: Yes.

PRESIDING JUDGE FULFORD: Thank you.

Sir, thank you very much for your assistance so far this morning.
We're now going to have a slightly longer break, again for your benefit
and also that of the stenographers and transcribers and interpreters, and
we look forward to seeing you at 5 past 12.00. All right.

COURT USHER: All rise.

Recess taken at 11.33 a.m.

On resuming at 12.05 p.m.

(Open session)

COURT USHER: Allrise. Please be seated.

PRESIDING JUDGE FULFORD: Yes. Thank you.

Mr. Sachdeva.

MR. SACHDEVA: Thank you, Mr. President.

Q. Sir, before we had the break, we were talking about the -- the
reference numbers on these documents, and just tell me this: Is my
understanding right that the numbers that were assigned to the reference,
so, for example, the document we saw had the number 114 on it, is it

right that on the 1st of January the reference number would be number 1,
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and then as documents were produced from that division the numbers would
rise sequentially until the end of the year? Is that right?
A. Well, here that's what was done.

Q. We were looking documents that related to the demobilisation of

children. You remember that?
A. Yes, I remember.

Q. You would agree, I take it, that whenever the term "children" or

in French, "enfants" was used in these documents, at least within the
FPLC, that would refer to children under the age of 18?

A. Of course. Of course. Under the age of 18.

Q. As the private secretary to Mr. Bosco in operations, I take it
that you knew of the existence of a communication device called a radio
phonie or a Manpack?

A. Yes. There's this service which did exist.

Q. This communication device was a device that was able to
contemporaneously record communications up and down the chain of command
in the FPLC; is that right?

A. Ididn't understand you. Please would you ask your question once
again.

Q. Certainly. My question is this, that the radio phonie or the
Manpack, this device, was used by the FPLC in order to contemporaneously,
simultaneously, register communications up and down the chain of command
of the FPLC. Do you agree?

A. No. Ididn't see in the FPLC a radio phonie, such a

communication device which would record, but I did see a radio phonie
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which would transmit a message and receive the sound.

Q. Very well. Let me -- let me ask you this question: You would
agree that there would be an operator of this device that would be able
to listen in on communications, and at the time when that operator was
listening in on these communications, he would be able to record these
communications down in some type of logbook.

A. Well, I couldn't give you any precise information in that regard,
because I wasn't in this communications unit. Of course there was a
communications unit, but I don't know -- I hardly know anything about

that.

Q. Well, sir, you were in operations, and presumably you would have
been privy to reports that came from the front lines in the field, from
various brigades or different divisions. You would have seen such
reports; is that right?

A. Idon't agree. I wasn't responsible for the operations.

Q. No, you weren't responsible for the operations, but you were the
private secretary to the chief of operations and the deputy Chief of
Staff, Mr. Bosco Ntaganda, weren't you?

A. Of course. Yes.

Q. As chief of operations and deputy Chief of Staff,

Mr. Bosco Ntaganda would have been privy to reports -- daily, weekly
reports from the brigades and battalions in the field, wouldn't he?

A. Certainly. He could be informed.

Q. And is it your evidence that as Mr. Bosco Ntaganda's private

secretary you did not see such reports?
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A. No. Ididn't see such reports, because a report which comes from
a lower commander or directly concerns the -- well, the secretary doesn't
have to be informed about that subject, no.

Q. Well, what about reports that came from commanders at a higher
level than you? Would you have seen those reports?

A. I'wasnot informed unless they were letters that I had to draft
under order, and perhaps a letter which reached the deputy Chief of Staff
responsible for operations, and that was that I had to file.

Q. I'wantyou to have a look at a document, a notebook, and I want
you to have a look at it and just tell whether you have at any time

during your FPLC work seen this document, this report before.

MR. SACHDEVA: Mr. President, it's contained under tab 6 in the
Prosecution's binder, but I have arranged for the original to be -- to be
sent with the Court Officer down in the field, and perhaps the original
could be provided to the witness.

PRESIDING JUDGE FULFORD: Right. Some numbers, please,

Mr. Sachdeva.

MR. SACHDEVA: Itis DRC-00017-033, and I do believe it has an
EVD number, but I don't recall it.

PRESIDING JUDGE FULFORD: Could the Court Officer please read out
the current EVD number of this document.

COURT OFFICER: Yes, Mr. President. The document
DRC-OTP-0017-0033 bears the following number: EVD-OTP-00409.

PRESIDING JUDGE FULFORD: Thank you. The original then is now

with the witness, so please proceed, Mr. Sachdeva.
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MR. SACHDEVA: Thank you, Mr. President.

Q. Sir, did you manage to peruse this notebook?

A. This document I never had. Inever had it at my disposal. It
never came to the secretariat, or it never went through my hands.

Q. Buthave you seen it before?

A. Where it concerns these documents, the communication was with
other secretariats that you've mentioned, G1, G2, G3, G4, G5. These
secretariats were responsible for the transmission or sending of these
documents. These were secretariats which had their reports concerning
the command, and they went straight to the Chief of Staff who was
concerned. These weren't documents that went -- never went through the
secretariat.

Q. Sois it your evidence that you have not seen this notebook or
these documents before, these entries before?

A. Whether I've seen them, well, here what I -- I've seen -- I've
never seen them in the office in order to see them there.

THE INTERPRETER: The interpreter adds: He also said, "But I did
see them in the hands of the person who was responsible for the
transmission thereof."

MR. SACHDEVA:

Q. Very well. So what I wanted to do now, sir, is to take you to
some of the entries, and I will ask you questions on particular entries.

PRESIDING JUDGE FULFORD: Now, what's the basis for this,
Mr. Sachdeva? If this is a document that doesn't come from him and he

says that he had never seen them in the office, what's the advantage now
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1 of him commenting on entries within this document?

2 MR. SACHDEVA: Mr. President, may I make the submission in the

3 absence of the witness?

4 PRESIDING JUDGE FULFORD: Certainly.

5 Court Officer, can we for a period lose the connection, as it

6 were, with the field office in the DRC.

7 COURT OFFICER: (Via videolink) Indeed, your Honour. I will take

8 the witness out of this room.

9 PRESIDING JUDGE FULFORD: Yes. Court Officer, thank you very

10 much indeed. Can you explain to the witness, please, that there's a

11  matter of law that we need to discuss in his absence, but please don't go

12 very far away because we may not be very long with this issue. So if you

13  could remain, as it were, within contact distance, but if the witness

14  could please be out of hearing. Thank you very much.

15 COURT OFFICER: (Via videolink) Yes. Yes, your Honour. Thank
16 you.

17 PRESIDING JUDGE FULFORD: Thanks.

18 COURT OFFICER: Your Honour, we can switch off the audio from

19  here so the witness would not need to go out.

20 PRESIDING JUDGE FULFORD: Right.

21 Court Officer, do you hear that? No. All right. Good. We'll
22 leave the audio on then. Thank you.

23 Yes, Mr. Sachdeva.

24 MR. SACHDEVA: Mr. President, the -- firstly, the witness has

25 testified that he was the private secretary of Mr. Bosco, and he was in
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1 the operations division.
Secondly, I would submit that after looking at the original of

the logbook he has, it appears that he has authenticated it as a document
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emanating from the FPLC.

Thirdly, while he does say that he had not seen them in his
office, he did say that he did see them in the hands of the person
responsible for the transmission thereof.

Fourthly, the entries I intend it take the witness to are entries

O 0 NN o Q1

that relate specifically to -- well, I'll just take a step back. They

10 are entries, firstly, that relate specifically to his division,

11  operations, where perhaps his division was copied or it -- the entry

12 emanated from his division or his division was the recipient of the

13 document.

14 And lastly, I want to take the witness to entries that refer to

15 the term "children," "enfant," following on from what his evidence has

16  been in terms of the age and the terminology.

17 PRESIDING JUDGE FULFORD: Now, let's step back, Mr. Sachdeva,

18 because remember these are documents that simply arrived on our desk this
19 morning. We were totally unaware -- or -- well, we may have been unaware
20 of the numbers that were going to be relied on, but they were not copied

21  and put before us until this morning.

22 Now, this notebook compiled -- the entries in it compiled, say

23  the Prosecution, by whom?

24 MR. SACHDEVA: Mr. President, I'm trying to recall the evidence.

25 Ibelieve it emanated from Witness 0055 and also Witness 0017,
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Prosecution witnesses, but our position is that this logbook was compiled
by a radio operator working within the FPLC. I can't recall offhand if
his name had been given by the two witnesses I have mentioned.

PRESIDING JUDGE FULFORD: So this is compiled not by this
witness. His connection with it, on his account, is that he'd seen it in
the hands of somebody responsible for its transmission, and it's a
document that comes from the FPLC.

Now, just by way of example, can you take us to the first entry
that you were proposing to put to the witness and to describe to us the
question that you were intending to ask.

MR. SACHDEVA: Certainly. I would -- I would then ask the --
your Honours to move to the page where at the top it is written
"DRC-00017-048."

PRESIDING JUDGE FULFORD: All right. And your question on that
page would be?

MR. SACHDEVA: Firstly, I would ask the witness to confirm
that -- or at least to agree that it appears that the entries were sent
to his supervisor, Mr. Bosco Ntaganda, chief état-major adjoint in both
entries, and then I would ask the witness to read out the text, because I
would like there to be an interpretation of the text into English, and
then I would draw him to the -- the fact that the term "enfants" has been
used, and I will -- I aim to then make various suggestions to the witness
about that.

PRESIDING JUDGE FULFORD: Well, the first part of that, obtaining

a translation and identifying the word "children" appears, I mean, that
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1 element of it we don't need the witness to do. So what is of critical
importance, Mr. Sachdeva, is what are the suggestions that you are

intending to put to the witness having got him to identify that the word

S CS I )

"children" appears? Where are we going at that point? That's what
really matters in this.

MR. SACHDEVA: I will then ask the witness based upon his answer
he has given as regards the term "children," meaning children under the

age of 18, given this witness's function and position in the FPLC, I

O o NN o Q1

would then suggest to the witness that the term that is being used here

10  refers to children under the age of 18 in the FPLC.

11 PRESIDING JUDGE FULFORD: Now, on what basis are you going to be
12 suggesting that this witness will know the meaning of the word "children"
13  in this context? Why do you say, given he didn't compile this notebook,
14  that he would have known what was in the mind of either the person who
15 relayed the message or what was in the mind of the person who wrote the
16 message down? Why should he be in a position to answer that?

17 MR. SACHDEVA: Mr. President, of course I'm not suggest that he

18  knows categorically what is being referred to, but this witness is --

19  has -- was in a position within the FPLC to be, I would submit, in a

20 Dbetter position than any ordinary bystander who has just picked up this
21 document.

22 Secondly, with respect to Witness 0055, who was within the main

23  staff of the FPLC, he did not compile this notebook, but given his

24  position and given his role as head of a division within the FPLC, and

25 given the fact that there were entries sent to his division, he was
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1 permitted to comment on some of the entries.
So to sum up -- to sum up, of course, again I do not say that he

knows 100 per cent, but he certainly is in a better position to comment.

A~ W N

PRESIDING JUDGE FULFORD: Thank you.

Maitre Mabille, you were rising to your feet, and obviously one
can understand that there are concerns about asking a witness to give
evidence regarding a document that he is not equipped to speak about,

that said, given the role of this witness, do you submit that it's

O o NN o Q1

illegitimate for the Prosecution at least to explore whether the witness

10 isin a position to comment on the entries within the document so long as
11 they proceed carefully in that process?

12 MS. MABILLE: (Interpretation) Your Honour, the Defence maintains
13  its objection. In fact, the Prosecutor has given us an example I believe

14  isirrelevant since he quotes Witness 0055, who effectively played a

15 major role. Here, we have a private secretary who has told us clearly

16  and specifically what his work consisted in as private secretary. He has
17  told us that he had never seen this document, he does not know this

18 document, and if he has -- if he actually saw it go past, he didn't

19 notice it, and his work as a private secretary, and I believe this is

20 crucial in this debate, does not allow him to talk about this document in
21 any efficient manner. And I believe the witness is being cornered into a
22 rather unique situation where he's told, "Although you don't know this
23 document, could you comment on it?" even if the Prosecutor's question, as
24  he'sjust told us, are going to be in line with what it's

25 (*indiscernible).
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1 I believe it's normal for us to maintain our objection, and I'd
2 like to refer to a decision handed down by your Chamber on the 1st of
3 April, 2009, page 18, line 18, where the Chamber refused that a document
4

should be used with respect to Witness 0017, because he was not the

5 author of the statements. Therefore, his opinion was going to be mere
6 speculation.

7 So these are the points I would like to raise with respect to my

8 objection, your Honour.

9 PRESIDING JUDGE FULFORD: Thank you.

10 Mr. Sachdeva.

11 MR. SACHDEVA: Mr. President, if I may just come back on one

12 point the Defence have raised. They are -- my learned friend is right in
13 respect of Witness 0017. However, the distinction between Witness 0017
14  and this witness is that Witness 0017 was not part of a division that was
15 mentioned in -- in the logbook; in other words, he was not part of a

16  division where entries would have been sent to him or copied to him or
17 were from him. On the contrary, this witness was part of the operations
18 division. He was the private secretary to Mr. Bosco Ntaganda. That

19 division, and indeed his boss is regularly mentioned in this logbook, and
20 therefore I submit there is a distinction between Witness 0017 and this

21  witness. Thank you.

22 PRESIDING JUDGE FULFORD: Thank you very much.
23 (Trial Chamber confers)
24 PRESIDING JUDGE FULFORD: Maitre Mabille, thank you for the

25 objection. We wish to make sure that the decision that we make on this
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1 s at the very least consistent with what we decided on the 1st of April,

2 2009.

3 Now, it probably won't come as a surprise to you to be informed
4 by the Bench that although we have a very clear recollection of each and

every one of the decisions we have issued in this case, we don't

necessarily have a complete memory of exactly what we said on the 1st of

April, 2009. Accordingly, given that we're now only 20 minutes away from

lunch, we're going to rise early and sit early so that we can reflect on

O o NN o Q1

that decision some two years ago over the luncheon adjournment.
10 So we will rise now and sit again this afternoon at 10 past 2.00,
11  when we will make up our mind.

12 The Court Officer is listening to this in the DRC, so please

13 explain the position to the witness and say that we look forward to

14 seeing him again at 10 past 2.00. Thank you all very much.

15 COURT OFFICER: (Via videolink) (* overlapping speakers)

16 Luncheon recess taken at 12.42 p.m.

17 On resuming at 2.11 p.m.

18 (Open session)

19 COURT USHER: Allrise. Please be seated.

20 PRESIDING JUDGE FULFORD: These remarks are addressed to the

21  Legal Officer in the DRC. We are about to deliver a short oral decision

22 on a matter that was raised before lunch. It's not going to take very

23 long to deliver, but whilst the reasons are being provided by the

24 Chamber, I'm going to ask that the sound is disconnected between here and

25 the DRC so the witness doesn't hear what is being said.
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1 COURT OFFICER: (Via videolink) As the Court pleases.

2 PRESIDING JUDGE FULFORD: I want to check that the sound has now
3 been terminated, and if the Legal Officer in the DRC can hear me speak,

4  could he please immediately indicate.

5 COURT OFFICER: (Via videolink) Your Honour, we cannot hear any
6 sound from this end.

7 PRESIDING JUDGE FULFORD: Well --

8 COURT OFFICER: (Via videolink) I can only hear you through my ear
9 piece, not through the microphone or the ear piece for the witness.

10 PRESIDING JUDGE FULFORD: Thank you very much. It made it seem
11  as though you weren't being entirely honest, sir, but we now understand
12 the reasons. Thank you very much indeed.

13 The Prosecution wishes to question the present witness about a

14 notebook that was compiled in the field on the basis of messages that

15 were received. It is not suggested that this witness sent the messages

16  or recorded them in the book. Instead it is argued that he is able to

17  give evidence about its contents on the basis of his role as private

18 secretary to Bosco Ntaganda. It is submitted that since the book comes

19  from the FPLC and this witness was a member of the FPLC he isin a

20 position to address its contents. The only connection that the witness

21  has had with this logbook is that he saw it in the hands of the

22 "responsible person" prior to its transmission to another or others.

23 Mr. Sachdeva, two years ago, made a similar application, in the

24  following circumstances: Witness 0017 is an alleged former member of the
25 UPC which he joined in early 2002 after the attack on Mudzipela. The
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1 witness stayed with the UPC until August 2003, when he left Bunia. In
2003, the witness, that is Witness 0017, carried out the role of head of

section in the UPC's military structure. Indeed he gave evidence to this

A~ W N

Chamber extensively about the structure of the UPC. Witness 0017
observed others making entries into a logbook which was either the
logbook we are currently considering or was similar to it.

On 1 April 2009 (T160, page 22 and following) the Chamber

determined that since Witness 0017 was not the author of the document and

O o NN o Q1

had not studied its contents until he met with an investigator, it would

10  be inappropriate for him to be taken to entries within it.

11 We decided that there would be either no or negligible value in

12 the witness giving evidence about entries which he did not compile and
13 which he did not witness when they were written up. As we observed at
14  the time, the witness was not well placed to comment on what the author
15 had in mind when he made the relevant entries.

16 However, the Court expressly approved questions on the terms used
17  in the logbook, to the extent that the witness could deal with them,

18 introduced by counsel by way of freestanding questions.

19 Witness 0017 was in the UPC and Defence Witness 0037 was a

20 private secretary to Bosco Ntaganda and accordingly they both had a

21 "insider's knowledge." Even allowing for the differences in their two

22 positions, the approach taken by the Chamber two years ago has equal
23  applicability in the present circumstances. It will not assist the

24  Chamber for Defence Witness 0037 to be asked to comment on someone else's

25 entries in a logbook which was compiled on the basis of messages that
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individual received, when this witness neither sent the relevant messages
nor recorded them.

This course is therefore not to be followed, although the witness

= S CS I )

can be asked freestanding questions in the way permitted by the Chamber
with Witness 0017.

We should add that during the luncheon adjournment, the Chamber
was sent a message in which the Prosecution indicated that it seeks leave

to show the witness entries that bear the same reference codes, apart

O o NN o Q1

from the numbers, as the ones found in some of the documents shown to
10  Defence Witness 0037 by Maitre Mabille. It is suggested that the witness
11 has already given evidence on the manner in which reference numbers are
12 assigned and accordingly the Prosecution submits that such questions

13 relating to form and procedure would be appropriate and that the

14 potential evidence relates to the character of the demobilisation orders

15 and documents.

16 The Chamber is, however, of the view that the same reasoning set

17 out above equally applies to this submission: this witness did not make

18 the relevant entries, and although he can be asked freestanding questions
19  about the reference codes that were used, the evidential position will

20 not be improved by taking him to a logbook that he did not compile or

21  contribute to.

22 That concludes this oral decision. Can we please restore

23 communication with the DRC.

24 COURT OFFICER: Communication is restored.

25 PRESIDING JUDGE FULFORD: Sir, good afternoon and thank you very
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1 much for your patience.

2 Yes, please proceed, Mr. Sachdeva.

3 MR. SACHDEVA: Thank you, Mr. President.

4 Q. Good afternoon, sir. If I could ask you to turn to the document

5 contained in tab 2 of the Defence binder. That is DRC-D01-0003-5894.
6 Do you have that there?

7 A. Yes, I have it with me.

8 Q. The first question is -- is this: You didn't draft this

9 document, did you?

10 A. No, I did not draft this document.

11 Q. Who drafted it?

12 A. This document is drafted by the General Chief of Staff at the

13 time, Commander Kisembo.

14 Q. That is your assumption, is it not? You don't know that he

15 drafted this document, do you?

16 A. Thatis not what I suppose. It is not an assumption because it

17  is signed by the General Chief of Staff of the FPLC. It's written here,
18 Kisembo Bahemuka, sending this letter to all unit commanders.

19 Q. Well, look at the signature carefully. I suggest that it is not
20 asignature of Mr. Kisembo but, indeed, it is someone signing on his
21  behalf. That's why we see here the letters "PO," which means "per
22 order." Isn't that right?
23 A. Certainly. And I believe that with respect to this document,
24  this must be a document which the head of the G1 at that point in time

25  drafted.
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Q. Well, I'm interested in what you know. So you agree that you do
not know who signed this document?

A. I--Tknow that this document is signed by the head of the G1.

THE INTERPRETER: And the witness added that: "And I also see
the reference."
MR. SACHDEVA:

Q. Let'slook at that reference. The reference code at the top
right does not indicate whatsoever that it comes from the head of the G1;
isn't that right?

A. No, the reference does not show that the document comes from the
head of the G1. The reference clearly indicates that the letter comes
from the main commanding staff, the main staff.

Q. The stamp or the seal is not a seal from the Chief of Staff, is
it? Itis a seal from the chargé des operations. Wouldn't you agree?

A. The seal comes from the main staff in charge of command, and it
is the officer in charge of operations who has the seal. That is why in
the previous question that was put to me I said that the -- within the
main staff you had the General Chief of Staff, and then you had the
assistant Chief of Staff in charge of operations. That is how this
letter here came to have the seal which has "Main staff in charge of
command," and then you see it written "Officer in charge of operations";
that is, "Chargé des operations."

Q. Yes, but General Kisembo was not the assistant Chief of Staff, he
was the Chief of Staff, Chief of the Main Staff. And again I suggest

that the stamp used in this document is not his stamp. With do you say?
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1 A. Well, with respect to the use of this seal here, the seal, I
believe, could have been used in the letter which talks about the

disarmament of child soldier as ordered by the Chief of Staff and that

B~ W N

this disarmament or demobilisation should also be carried out within
self-defence forces.

Q. The fact is, sir, is that you have no idea whatsoever as to who
and how this document was drawn up; isn't that right?

A. I'm sorry, please could you repeat that?

O o NN o Q1

Q. What I am suggesting to you is that you actually have no idea as
10 to how and who drew up this document at that time. Isn't that right?
11 A. This letter here was drafted under the orders of the

12 General Chief of Staff, and this copy is a copy of the filing. You can
13 see on the left underneath of the heading on the left, slightly higher

14  than the subject, you can see "classement" written there. This is

15 something which can be found under the documents or the letter itself is
16  for the commander. It was drafted by the G1.

17 Q. What is it in this document that makes you say it was drafted by
18  the G1?

19 A. The chief G1 is someone to whom all the letters go first or come
20 to first where it concerns orders that the Chief of General Staff gave in
21  the administrative framework. So all those went through the chief G1
22 responsible for drafting these letters, and it returned to the chief of

23  general staff thereafter to be signed by him.

24 Q. Sir, my question was quite specific. Ijust want you to point

25 out what is it in this specific document that leads you to say it was
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drafted by the G1.

A. The chief of general staff for the administrative aspect only has
office 1 to where the letters go or where the letters are drafted unless
it is a private letter, and in that case -- well, I would say that this
letter is written by the office, the office of chief G1, signed by the
chief of general staff, Kisembo. And we have a letter here. Thisis a
copy which isn't signed by himself. That's -- you can see classement.
You can see that it's a file copy.

Q. Sorry, Ijust want to get, firstly, one thing clear. Are you

saying that this document that you have before you is signed by
General Kisembo? Are you saying that that is his signature?

A. Well, I'm not saying it's his signature. It's signed on his
orders. It's not his signature. Somebody else would have signed in his
place.

Q. So again I apologise for persisting on this, but -- but I just
want you to tell the Court what is it in this document --

PRESIDING JUDGE FULFORD: Not again, Mr. Sachdeva. We've now
been round the track at least twice, and we're not going round a third
time. Can we move on, please.

MR. SACHDEVA:

Q. IfI, sir, ask you to go back to the document we looked at under
tab 16 of the Prosecution binder. That is DRC-00090-069. And, sir, you
will see that the seal on this document on which you have already
testified, which you said was the Chief of Staff's seal, is different to

the seal that we have on the demobilisation order; isn't that right?
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A. Yes.

Q. Now, if you please turn back to the demobilisation order. The
reference number at the top right says number 061/FPLC/EMG/COMDT/2002,
doesn't it?

A. Yes.

Q. This document is dated the 30th of October, 2002.

A. Yes, itis.

Q. Given what you have said earlier today about the manner in which
reference numbers are assigned, in other words, they are assigned
sequentially, if there is a document with the same reference code
FPLC/EMG/COMDT/2002 dated in December 2002, that number should be higher
than 061. Would you agree?

A. I'm sorry, could you mention that again? What was the question
exactly?

Q. I'll try it another way. If you -- if the Chief of Staff issued
a document on the 25th of October, 2002, for example -- and just tell me
if you understand me so far.

A. Yes. Yes, I'm following you.

Q. Right. And we assume that the reference code is the same as the
one that we see here, namely FPLC/EMG/COMDT/2002. We assume that. Do
you follow?

A. Yes. Yes, I'm following you.

Q. Then according to your evidence, and I suggest according to
military rules, the number that would be assigned to that document on the

25th of October would have to be less than 61. Do you agree with that?
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1 A. Normally that should be the case.
2 Q. Therefore, I suggest that if there exists a document with the
3 same reference codes sent out in December 2002, it should not -- sorry.
4 Let me start again. Ignore that question. I apologise. I'm going to
start again.
If there is a document from the same division issued in
December 2002 and the number -- the reference number assigned is less

than 61, would you agree that there is either a problem with that

O o NN o Q1

document or a problem with this document, the 061 document? Do you
10 understand the question?

11 A. Tunderstand your question, but the period here in which these

12 letters are written, we have to show that it's -- it's not -- wasn't an

13 easy period, that has to be said, because it was a period of war, massive
14 war, we're talking about here. So it could be the case that when things
15 were filed that they weren't done in the same way, taking into account
16  these events which were experienced. This is reality, and it could be

17  the case that a number wasn't mentioned or another one was jumped so that
18 it would end up with a different number.

19 Q. That may be the case if the reference numbers jumped one or two
20 or three numbers, but it would be unlikely to have a discrepancy of over
21  50. What do you say to that?

22 A. Here --Idon't know -- I'm not able to speak on that directly

23  here, because we -- we haven't been presented with such a document.

24 Q. Yes, I understand, but I'm going to put the question to you,

25 because you have testified that you were familiar with the manner in
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which documents would be filed. So my suggestion is as follows --

A. Yes.

Q. Even taking into account the war, as you said, and the difficult
situation in that period, it would be unlikely to -- for there to be a
discrepancy in the filing system of over 50 documents. In other words,
it would be unlikely that there would exist a document from December from
the same division with the reference number 13 or 12 on it given that
this one has 61. Either way, there's a problem with this document or
that document.

PRESIDING JUDGE FULFORD: Sir, I think in essence you're being
asked as to whether or not you can provide, on the basis of your
knowledge, an explanation for the fairly substantial gap in the numbers
in the circumstances Mr. Sachdeva has outlined. Is there any light that
you can throw?

THE WITNESS: (Interpretation) Well, here I would like to know if
we're talking about letter at that we have of the 30th of October, 2002,
and the 26th December 2002, the two documents that I have before me. If
we're talking about the letter of the 30th of October, 2002, and another
one called feuille de route of December 2002.

PRESIDING JUDGE FULFORD: I'm afraid, sir, that the letter that
Mr. Sachdeva referred to was one dated the 25th of October, 2002, which I
think was a hypothetical letter rather than a real one. So he's
essentially suggesting to you that if the position was that there was a
letter of the 25th of October, 2002, and then another letter in December

with the kind of differences in numbers that he's described, if that
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existed would there be an explanation for it that you can think of?
THE WITNESS: (Interpretation) I think that having the letter --

well, if you don't have it, you can't say anything about it.

A~ W N

PRESIDING JUDGE FULFORD: Fine.

Right, Mr. Sachdeva. I think putting a hypothetical position to
the witness of that kind was fairly likely to lead us to the position
that we're now in. Now, if you've got any solid examples that you're

able to put, let's do it, but otherwise, I think we've exhausted this

O o NN o Q1

point.

10 MR. SACHDEVA: Mr. President, the difficulty is that I -- in my

11  submission, I do have solid examples but they are contained in the

12 logbook.

13 PRESIDING JUDGE FULFORD: No. You've been putting examples to
14  the witnesses of letters. The entries in the logbook are messages

15 recorded by radio operators. It's not the same thing at all.

16 Now, if you have letters that you wish to put to the witness on

17 which he's in the position to comment, fine. We've dealt with the

18 logbook, and that is a separate document.

19 MR. SACHDEVA: Mr. President, may I have one moment?
20 PRESIDING JUDGE FULFORD: Certainly.

21 (Prosecution counsel confer)

22 MR. SACHDEVA:

23 Q. Sir, if I suggest to you that this document from the 30th of
24 October, 2002, is an invalid document, what do you say to that?

25 A. lItis -- this term is a bit difficult to say. It's a letter --
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1 tosayit's an invalid letter, could you tell me what you mean by this
2 term more?
3 PRESIDING JUDGE FULFORD: I think you must be clear,
4  Mr. Sachdeva. If you're suggesting that this document has been invented
falsely deliberately to create a false impression, then I think that
needs to be put.
MR. SACHDEVA:

Q. Sir, what I'm suggest something that this document has been

O 0 NN o Q1

created -- has been falsely created. What do you say to that?

10 A. Ican't say thatit's been falsely created. I can't -- I can't,

11  because as I said, the letter was written in a period, and it was made

12 during a war, and the orders which were given with regards to

13 disarmament, a disarmament of -- well, it's an operation, so I think that
14  if you put it in that way, it is with regard to the seal which spoke

15 about chargés des operations, and disarmament, well, of course, that also
16  comes under operations even if the letter is signed by the Chief of

17 General Staff. With regard to the seal, I think it's that. So to say

18 thatit's been falsely created, I do not confirm that.

19 Q. But--
20 PRESIDING JUDGE FULFORD: Pause, please.
21 MS. MABILLE: (Interpretation) Your Honour, what was translated to

22 the -- at least what appears on our screen, "was it fabricated," and
23 there was no other term used. We -- it wasn't -- we weren't asked if
24  it'd been fabricated falsely. The English translation of "fabriquée" was

25 "falsely created." I think that the question has to be put again adding
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this adjective so the witness can clearly understand "falsely created."

THE INTERPRETER: In French was fabriquée, adds the interpreter.

PRESIDING JUDGE FULFORD: Mr. Witness, what Mr. Sachdeva is
suggesting to you is that this document is a fiction. It is a false
creation so as to give a wholly misleading impression. Now, you're being
asked to comment on that suggestion, and is there anything you'd like to
say about it?

THE WITNESS: (Interpretation) No. To -- well, firstly, the
letter here, if I'm not wrong, cannot be found among the whole load -- or
can only have been found among the whole load of papers which were taken
a long time ago when these documents were looked for among the documents
that we had in the general staff at the headquarters, in the office G1.
These were the letters that were found. So to say that this can be a
fabrication, I think that that would be a bit too strong. It's not new.
It's not a new letter.

PRESIDING JUDGE FULFORD: Have I fairly represented the position
that you wanted to put to the witness, Mr. Sachdeva?

MR. SACHDEVA: Mr. President, what I -- yes, but I would like to
suggest to the witness that it was falsely created at the time.

PRESIDING JUDGE FULFORD: Right. So it was created at the time
with a view, deliberately, to create a false impression. Is that right?

MR. SACHDEVA: Indeed.

PRESIDING JUDGE FULFORD: Right. We're going to move on from
this soon, but, sir, so it's being suggested that this isn't a, as it

were, a later creation. It was created at the time that -- of the date
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that the letter bears, but at that moment in time, the decision had been
taken to leave a wholly false impression as regards what was actually
happening.

Do you want to comment on that?

THE WITNESS: (Interpretation) You -- you would like me to say
what I think of the suggestion that this letter was a false creation.
Those were the words you used. So it would have been a "false creation”
following the letter from the Presidency of the UPC. I can't say that,
because the letter was sent to all commanders, all commanders of the
various units.

Therefore, if this was done or not done, I believe that in the
minutes of a meeting there were people asking such questions with respect
to disarmament, and therefore this was also an issue debated in the -- in
this meeting convened by the administrator in charge of security.

By consequence, that's all I can say about this letter. As to
whether it was a false creation following the letter from the Presidency,
I cannot say that at all.

PRESIDING JUDGE FULFORD: Now, anything else new on that
Mr. Sachdeva? All right.

MR. SACHDEVA: Thank you, Mr. President.

Q. And, sir, when you say that the letter was sent to all
commanders, all commanders of the various units, you say that because it
states it in the letter, doesn't it? It says "Aux Command U."
A. Yes, because the letter was sent to all commanders.

Q. And, sir, I'm sorry, I know I've asked you this before, but it's
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1 only because you have said in your latest answer --
2 A. Ibeg your pardon?
3 Q. Yes. Ijust want to clarify one aspect of your evidence in
4 respect of this document, because my understanding is that you have
agreed that it was not signed by the Chief of Staff but upon his order,
but in your most recent answer you said:
"Well, of course that also comes under operations even if the

letter is signed by the Chief of General Staff."

O 0 NN o Q1

I'just want to clarify what your position is.

10 A. My stance with regard to the signature of a letter. Is that what
11  you're asking?

12 Q. Yes. And it is not signed by the Chief of General Staff. It is

13 not signed by Mr. Kisembo. You agree with that?

14 A. Well, with regard to the signature, this signature is not the

15  Chief of Staff Kisembo, but what I can say about this signature is that
16  the letter that we can see here has "classification" written on it. The
17  person who drafted this letter -- I mean, the letter was sent to the

18  various units, and the file copy was usually not signed, so the -- and
19  the person who drafted it would do so to be sure the letter -- the file
20 copy was not -- sorry, that the letter did not lose its position in the
21  classification system.

22 PRESIDING JUDGE FULFORD: Right. We're going to take a
23 ten-minute break now.

24 Sir, we're going to take a short break for the same reasons as

25 before. Thank you very much indeed for you help so far this afternoon.
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1 We'll sit again shortly after quarter past 3.00. Thank you.
COURT USHER: All rise.

Recess taken at 3.06 p.m.

S CS I )

On resuming at 3.17 p.m.

(Open session)

COURT USHER: All rise. Please be seated.
PRESIDING JUDGE FULFORD: Yes, Mr. Sachdeva.
MR. SACHDEVA:

O 0 NN o Q1

Q. Sir, if I could ask you to move to tab -- the document under

10  tab 4 of the Defence binder, and just tell me when you're there, please.
11 And if I'm right, this is a document that you drafted.

12 A. Of course.

13 Q. At the top left it indicates that the document comes from the

14  Chief of Staff -- the commander of the Chief of Staff operations; is that
15 right?

16 A. Yes.

17 Q. The stamp at the bottom also indicates that it is from the chargé
18  des operations?

19 A. Yes, yes. Absolutely.

20 Q. It's therefore inappropriate in terms of military regulation that
21 the reference number indicates that it comes from the G1 unit, in other
22 words, the unit for administration; isn't that right?

23 A. That's true.

24 Q. If youlook at -- I withdraw that.

25 Is this document typed? Was it typed?
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1 A. Yes. Yes, it was typed.

2 Q. In the text at the beginning, you refer to the previous -- or you

3 refer to directions from the president, dated the 21st of October and the

4 27th of January, 2003, 21st October 2002; is that right?
A. I--1can see that must be the case, because this was written

with letters that had the numbers that we can find here in possession.
Q. Well, we can see a number, a reference number indicated for the

27th of January, 2003, but there is no number indicated for the 21st of

O 0 NN o Q1

October, 2002; isn't that right?

10 A. Ibeg your pardon? Please.

11 PRESIDING JUDGE FULFORD: I'm sorry, Mr. Sachdeva, it's

12 self-evident that the -- that within this letter that there isn't a

13 reference number given for the 21st of October, 2002. I mean, we can all
14  see that. Is there a question following on from that? We don't need the
15 witness to confirm that there's no reference number. There isn't one

16  there. So where are we going with this?

17 MR. SACHDEVA: Ijust want the witness to explain why that is the
18  point.

19 PRESIDING JUDGE FULFORD: Fine. Well, that's a different point.
20 Sir, you'll see that for the letter of 21st October 2002, you

21 haven't included a reference number. Was there a reason for that?

22 THE WITNESS: (Interpretation) I'm -- I believe that in this case

23 it must have been a mistake. I mean, the reference was forgotten in this
24 first paragraph, whereas all instructions have been written out with such

25 anumber.
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PRESIDING JUDGE FULFORD: Yes, Mr. Sachdeva.

MR. SACHDEVA: Mr. President, one second, please.

(Prosecution counsel confer)

MR. SACHDEVA: Thank you.

Q. This document and the one before indicate that -- well, relate to
the self-defence forces, don't they?

PRESIDING JUDGE FULFORD: Now, Mr. Sachdeva, when you say the one
before, what are you referring to? Do you mean the one behind tab 3 or
something else?

MR. SACHDEVA: The one from the 30th of October, the one behind
tab 2, Mr. President.

PRESIDING JUDGE FULFORD: Right. Sir, the question that's being
put to you is that the document behind tab 4 and the document behind
tab 2 both relate to the self-defence force. Do you agree that they both
relate to the self-defence forces?

THE WITNESS: (Interpretation) Yes. The two letters related
to -- and -- well, on both letters the name of the self-defence force was
quoted, was mentioned.

MR. SACHDEVA:

Q. Sometime in late 2002, it's right, isn't it, that the group that
you term the self-defence forces was incorporated within the FPLC?

A. If you could repeat your question, please.

Q. When the FPLC was established, the self-defence force -- the
so-called self-defence forces were incorporated into the FPLC. They

become part of that military structure; isn't that right?
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1 A. The self-defence force was never integrated into the FPLC. Why
are we saying this? The self-defence force was found in villages - it

operated hand-in-hand with the population of the village - and the FPLC

A~ W N

forces, the military, were in camps. That's why we cannot say that the
self-defence force was incorporated into or belonged to the FPLC. It was
a force which was separate from the FPLC.

Q. Well, you're a military man. You understand military doctrine.

Why is it that the FPLC is issuing orders in relation to a group that you

O o NN o Q1

say was not part of its chain of command?

10 A. Well, I think this was so, because they were also -- or they

11  constituted a force that was also armed.

12 Q. Earlier today you described your group in Mandro, as you

13  described the self-defence force, and you said that your group was

14 integrated into the FPLC; isn't that right?

15 A. Well, it is here that we can throw some light on what the

16  self-defence force was and what the force, the other force was, the force
17  that became the FPLC.

18 At the very beginning whilst we were in Mandro, it was simply a
19 self-defence force of the village that organised itself and which at some
20 point evolved when people came in from various parts fleeing from the
21  war, and they came to us because we were a stronger self-defence force.
22 It was at that juncture that an initiative was taken to open a training

23 centre for those who wished to join this self-defence group. That was
24  the genesis.

25 So we automatically created a bigger self-defence force, and we
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1 did not know how things were going to evolve between us and the UPC. We
did not know the measures that were taken by our commanders in order for

us to now become a FPLC force. That is what I said this morning.

B~ W DN

And when we were integrated into the FPLC, self-defence
activities did not cease in the other villages, and that is why we are
talking about self-defence forces. A self-defence force is an
organisation is set up within the village, and such organisations

continued existing. Even when we adopted an FPLC structure with

O o NN o Q1

commanders, the self-defence force remained active as self-defence

10 forces, and those who were trained as soldiers remained with us within
11  the FPLC.

12 That is the clarification I can give you at this point.

13 Q. Sir, I suggest to you that it is absurd that military commanders

14  would issue an order to a group, the self-defence force, if that group

15 was not within the effective command of the FPLC. What do you say to
16  that?

17 A. That the self-defence force -- oh, I beg your pardon. That the

18 FPLC -- could you please repeat your question.

19 PRESIDING JUDGE FULFORD: Well, before you do, Maitre Mabille.
20 MS. MABILLE: (Interpretation) I do not think it's appropriate by

21 starting or by telling a witness that he is being absurd. My learned

22 colleague is also trying to put arguments to the witness. I think

23  questions should be put directly to the witness so that he would not be

24  misled.

25 PRESIDING JUDGE FULFORD: Sir, I think that what Mr. Sachdeva is
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suggesting to you is that it is highly improbable that the FPLC would
have been giving instructions to self-defence forces that were not under
its control. So that's the suggestion that's being made on which you're
being asked to comment.

THE WITNESS: (Interpretation) It is true that the self-defence
force had its own leaders. The FPLC, for its part, also had its own
leaders. What can be said at this point is that there has always been
confusion. People have always confused self-defence forces with the
FPLC. And as you said a short while ago, the FPLC had its command
structure, and the self-defence forces also had their own command
structure. So two different command structures, because the self-defence
forces operated in the villages, and the FPLC operated in the camps.

When the Chief of Staff issues orders of this nature, it is
perhaps -- they are perhaps directed to commanders who may be located
close to a village or in areas where self-defence fighters might be
operating, and this is done without taking into account the hierarchy of
the self-defence groups, because the order is given stating that it
should be enforced everywhere and wherever these individuals are found.
Whether they are in self-defence forces or not, they should be
demobilised.

I think that is the clarification I can give on this point.

PRESIDING JUDGE FULFORD: Thank you.

Yes, Mr. Sachdeva.

MR. SACHDEVA:

Q. There were -- to your knowledge, there were children under the
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age of 15 in the self-defence forces, weren't there?

A. Children under the age of 15, the self-defence forces. Well, in
any case, [ would disagree.

Q. There were children under the age of 15 in the FPLC, weren't
there?

A. Within the FPLC, there were no children under the age of 15, but
what I can say is that there were at least people, individuals who were
young, who were under the age of 18, but below the age of 15, that is
difficult to say.

Q. You can accept, though, that if there were children under the age
of 18 within the FPLC, that it is probable that there would have been
children under the age of 15 as well.

A. Children under the age of 15, I would say, no, they could not be
found. Under the age of 18, yes. Sixteen, 17, yes.

I can talk here of a concrete case. In Africa, and especially
here in Congo, in the territory where we live, you may have somebody who
is tall, who looks tall, but who is really a young person, in fact, and
you may find someone who is short but who is aged already 18. And so you
had persons who were short and who were members of the FPLC, for example,
and if you meet them today they will still have the same height, and so
it becomes difficult to say that such individuals are below the age of
15. And if you meet some of them today, they still have the same height.
That's what I can say.
To say, therefore, that there were individuals below the age of

15, well, when they arrived at the training centres, there were some of
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them who arrived but who were sent away. They did not undergo training
or bear any weapons. But we can say that there were certain individuals
below the age of 18 but who were tall and who physically looked big. And
that is how certain individuals ended up in training centres.
Q. When you were the private secretary to General Bosco at least
from September or October 2002 until March 2003, you didn't visit any of
the training or military camps under the FPLC, did you?

A. Well, I did not visit the training camps. I do remember,
however, that he himself went to the training centre that was in
Rwampara, because when we joined the group, we became FPLC forces, the
military wing of the UPC, and the training centre was no longer in
Mandro. It was moved to Rwampara. Hence I did not go to the centre, but
Commander Bosco did go.

Q. Infact, contrary to what you have said, Commander Bosco had
children under 18 and, in fact, under 15 within his personal body-guard
entourage; isn't that right?

A. Apparently there were no such children, but we had the case of
someone who was short who was one of his escorts, who was a short
individuals called Zakayo, and even today as I speak he still has the
same height. It cannot be said that he was below the age of 15 or 18 at
the time. Even today you'll find the only difference is that he has
grown a beard, but he has the same height, the same height that he did at
the time.

Q. Sir, I also want to put to you that the -- in addition to what I

suggested, the demobilisation letters that we have spoken about were
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never intended to be implemented and they simply were produced and
drafted to stave off complaints by the international community. What do
you say to that?

A. Ithink that they were not documents which cannot -- which can be
drafted today to address a problem that occurred at the time in the past.
I believe that the events that took place at that time, well, most people
cannot remember them, remember them in detail today. They cannot
remember the details of all the events that took place at that time in
order to prepare a document about those events today. I think that would
be saying too much to make such an assertion.

Q. Perhaps, sir, you didn't fully grasp my assertion. What I'm
saying is that the demobilisation letters were produced at the time
solely for the purpose of fending off complaints by the international
community and were never intended to be implemented at the time. What do
you say to that?

A. I think that demobilisation started from the year 2001 within the
RCD-K/ML. There were cases that were brought from the training centre
and handed over to NGOs, and this was already in the year 2000 -- if I
remember correctly, 2001, I believe, or towards the end of the year 2000.
To say, therefore that this was merely a measure aimed at -- what did you
say? I can't remember what you said. But a measure taken -- well, maybe
if  heard you correctly, there were international calls for this to take
place. Well, I don't agree with you. I do not think that these
documents were prepared in order to quell international complaints. I do

not agree.

Wednesday, 13 April 2011 Case No. ICC-01/04-01/06



ICC-01/04-01/06-T-349-ENG ET WT 13-04-2011 64/67 PV T

Witness: Witness DRC-D01-WWWW-0037 (Open Session) Page 64
Questioned by Mr. Sachdeva

1

B~ W DN

O 0 NN o Q1

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. But you agree that in the period October/November 2002 and early
in 2003 there were complaints, regular complaints by the United Nations
and other international organisations over the recruitment of children in
the FPLC, recruitment and use of children in the FPLC?

A. We found this in the correspondence which we received, which we
received in the office where we worked.

Q. As the private secretary to Mr. Bosco, you knew of somebody
called Mr. Eric Mbabazi, who was the G5 at the time; is that right?

A. Yes, Ido know him.

Q. In fact, he was actively attempting to recruit children into the
FPLC during the period October 2002 and into 2003 at the same time as
these demobilisation orders were issued; isn't that right?

A. To say that he was recruiting children, well, I cannot answer
that. However, I know that he was trying to rally young people to go to
the training centre, that he recruited -- to say that he recruited
children for the training centre, well, I have no particulars on that. I
know that he was responsible for routing people to go to the training
centres.

Q. If you look at the -- I believe it was the last document you were
shown from the Defence. It's contained within tab -- tab 8 of the
Defence binder DRC-D01-0003-5900. You -- if you look at the end of the
document, you sign it as the chief of the G1 main staff; isn't that
right?

A. Yes.

Q. This document is dated the 16th of June, 2003. You have told the
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Court that you were proposed as the head of G1 sometime after July 2003.
Can you explain why you have signed this document as the G1?
A. T--well, this document, I signed it -- I signed this document

on the 16th of June, 2003, when -- well, at that juncture I was already
proposed as the head of G1, and I also worked as secretary for the
assistant Chief of Staff. This was because every time a defection took
place a reshuffle had to be conducted. I can tell you that this happened
after we returned from our place of hiding, after the war with the
Ugandans, after we returned to the town of Bunia in the year of 2003, in
the month of May. The head of the G1 at that point in time did not
return to the FPLC, so the position was vacant. Consequently, the
proposal was made at that point in time, and that is why I signed this
letter. I was already fulfilling the responsibilities of the head of the
G1, because the person who had been in that position right up to the time
with the war against the Ugandans was no long with the FPLC when the FPLC
returned to the field or returned to Bunia.

PRESIDING JUDGE FULFORD: Mr. Sachdeva, one has to remember the
terms of the witness's answer on this. Page 23, line 8:

"Well, I no longer remember the month, but it must have been at
least after the month of June or July 2003, after those months."

Now, you're strictly speaking right to say that he suggested it
was after the month of June, but in fairness to the witness, there was a
real degree of uncertainty on this.

Now, is there anything else on this point or not?

MR. SACHDEVA: Not on this specific point, Mr. President, no.

Wednesday, 13 April 2011 Case No. ICC-01/04-01/06



ICC-01/04-01/06-T-349-ENG ET WT 13-04-2011 66/67 PV T

Witness: Witness DRC-D01-WWWW-0037 (Open Session) Page 66
Questioned by Mr. Sachdeva

1 PRESIDING JUDGE FULFORD: Right. We're 4.00. Do you have much
2 more distance to travel, Mr. Sachdeva, or not?

3 MR. SACHDEVA: Mr. President, I do have some questions on the

4  content of the minutes of this document and perhaps some final questions

5 after that.

6 PRESIDING JUDGE FULFORD: All right. We'll deal with those

7 tomorrow morning. How long do you think in all? You're now towards the
8 end of your questioning, so you must have a reasonably good idea.

9 MR. SACHDEVA: Not more than 20 minutes, half an hour.

10 PRESIDING JUDGE FULFORD: Maitre Mabille, in total, given the

11  conversations between counsel, how long is the final witness going to

12 take, 0036?

13 MS. MABILLE: (Interpretation) For our part, your Honour, 1 hour,
14  30. Iforgot what the Office of the Prosecutor was able to say to us

15  with regards to the time that they thought was necessary.

16 PRESIDING JUDGE FULFORD: Mr. Sachdeva, the question really is

17 whether we're going to conclude Witness 0036's evidence tomorrow or not.

18 MR. SACHDEVA: It's likely, Mr. President.
19 PRESIDING JUDGE FULFORD: Thank you. Good.
20 Sir, thank you very much indeed for your assistance so far today.

21  I'msorry, for a short period you're going to have to return to court

22 tomorrow, but I anticipate you will not be in the witness box for very

23 long, and then you will be free to go. So many thanks. We look forward
24  to seeing you our time --

25 THE WITNESS: (Interpretation) Thank you.
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1 PRESIDING JUDGE FULFORD: -- half past 9.00 tomorrow morning.
2 Thank you very much.
3 COURT USHER: All rise.
4

The hearing ends at 4.02 p.m.
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