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Witness: Witness DRC-D01-WWWW-0019 (Resumed) (Open Session) Page 1
Questioned by Mr. Biju-Duval (Continued)

1 International Criminal Court

2 Trial Chamber I - Courtroom II

3 Presiding Judge Adrian Fulford, Judge Elizabeth Odio Benito and
4 Judge René Blattmann

5 Situation in the Democratic Republic of Congo - ICC-01/04-01/06
6 In the case of the Prosecutor versus Thomas Lubanga Dyilo

7 Trial hearing

8 Thursday, 31 March 2011

9 The hearing starts at 2.02 p.m.

10 (Open session)

11 (The witness entered court)

12 COURT USHER: All rise. The International Criminal Court is now
13 insession. Please be seated.

14 PRESIDING JUDGE FULFORD: Good afternoon, sir.

15 Mr. Biju-Duval.

16 THE WITNESS: (* Microphone not activated)

17 THE INTERPRETER: The witness's microphone is not on,

18  your Honour.

19 PRESIDING JUDGE FULFORD: Court Officer, could you check that the
20 witness's microphone is on, please.
21 Yes, Mr. Biju-Duval.
22 WITNESS: WITNESS DRC-D01-WWWW-0019 (Resumed)
23 (Witness answered through interpreter)
24 Questioned by Mr. Biju-Duval: (Continued)
25 Q. (Interpretation) Good afternoon, sir.
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1 A. Good afternoon.

2 Q. Let me start by getting some clarification from you on certain

3 aspects of your examination yesterday. Yesterday, you mentioned someone
4 by the name of Shalo Dudu. Could you please tell us his community of

5 origin.

6  A. Shalo Dudu is of Lendu ethnicity.

7 Q. Thank you. You also mentioned someone by the name of Jéconie.

8 A. Yes.

9 Q. Jéconie Uwek Nyinga. That name was not spelled. Could you

10 please spell it for the benefit of the transcript.

11 A. Jéconie, J-e-c-o-n-i-e, Uwek, U-w-e-k, Nyinga, N-y-i-n-g-a. Of

12 course -- well, there is something else, Uwek Nyinga is the post-name.

13 The name is Jéconie Djalum Uwek Nyinga. Djalum Uwek Nyinga. Djalum,
14  D-j-a-l-u-m.

15 Q. Thank you very much. You also mentioned someone by the name of
16  Tibasima Mbogemu.

17 A. Yes.

18 Q. Could you spell that name for us.

19 A. Tibasima, T-i-b-a-s-i-m-a. Mbogemu, M-b-o-g-e-m-u.
20 Q. Thank you. You said, concerning these persons, that they were
21 among the prominent figures who could take over from the RCD in Bunia but
22 that there were questions about their integrity that were raised by
23 Kahwa.
24 Just to enable us to understand better, could you, in a few
25 words, tell us who these people were in the political context of that
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1 time.
A. Tibasima is an old politician in the region. When I talk of an
old politician, what I mean he was operating there from the time of
Mobutu, and in Ituri, he has always passed himself off as a leader and he

has always been considered as one of the leading figures of the Ituri and

2

3

4

5

6 thatis why within the RCD, that is right from the original RCD, he was

7  one of the members of the managing committee, and when the RCD split up,
8 asplit-up that took up in 1999 after fighting in Kisangani between the

9 Rwanda and the Uganda army, the RCD with Wamba Dia Wamba who came to
10 Bunia, Tibasima is the third-ranking personality of RCD Kisangani. First

11  of all you have Professor Wamba dia Wamba, followed by the general

12 commissioner Mbusa Nyamwisi and his assistant is Tibasima Mbogemu. He
13 operated in that capacity.

14 When there was the split-up, there was a coup attempt led by

15 Mbusa Nyamwisi with the support of Tibasima against Professor Wamba dia
16 Wamba. Tibasima -- if that coup attempt had become successful, Tibasima
17 would have been the second-ranking personality, because Wamba would be
18 eliminated. So the RCD intervened, and the RCD was a platform that

19 brought together the MLC on the one hand and the RCD on the other hand.
20 Thomas's presence within the FLC was only accidental. I can put itin

21  those terms, because the UPC was not a participant in the creation of the

22  FLC. Within the FLC, therefore, Tibasima was the reference for all

23  questions relating to Ituri. So Tibasima would give his opinion on all

24  issues relating to Ituri. That was the role he played.

25 When the FLC left -- when the FLC left, therefore, the RCD, that
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1 is RCD-K/ML, had to take over the management of the entirety of Ituri,

2 and it was Tibasima, of course, who became the man who represented the

3 interests of the RCD in Ituri. That was his role. And if another

4 movement had emerged, it would have been Tibasima who would have been the
5 favourite candidate to take over.

6 Q. Thank you. Yesterday in the afternoon, you mentioned the

7  presence of children under the age of 15 in the self-defence committees

8 that were set-up locally.

9 A. Yes.

10 Q. Now with respect to the situation of the children and the

11  self-defence groups, were these, their issues, examined in managerial

12 meetings of the FLC?

13 A. Yes. The self-defence committees, the situation of the children,

14  the children who acted within those committees, were discussed within the
15 executive. This was because when UPC/RP, when that movement had some
16  influence, some power, and acted as an authority, the UPC/RP did not wish
17  to share power with other groups. So this was a major concern to UPC/RP.
18 In addition to that, the fact that these vigilante groups or

19  self-defence groups did not necessarily represent the policy of the UPC

20 at the time, which was pacification and reconciliation amongst the

21 population, those groups did not accept the philosophy of the UPC, and so
22 those groups with the children operating within them had to disappear,

23 and so those groups had to be disarmed first and foremost, regardless of

24  the age of the militants in those groups. Apart from that, the children

25 had to be taken back and reintegrated into their respective communities,
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1 thatis, if their communities could be identified. Well, except in cases

2 where the parents of some of these children had been killed in the course
3 of fighting that had waged in the region.

4 Q. Thank you. You said that the children who were members of these
5 self-defence groups had to be reintegrated into their communities. Was

6 there a service, a particular service within the UPC in charge of this?

7 A. Within the UPC, there was the National Secretariat for Social

8 Affairs which existed at the time, and that secretariat was headed by a

9 lady, Mrs. Mélanie Lumbulumbu, L-u-m-b-u-l-u-m-b-u, Lumbulumbu. That
10 national secretariat was responsible for all children, all children under

11  the age of 18 and who were serving in armed groups. It was supposed to
12 receive them. And even children from the FLC were put at their disposal.
13 Children from the other vigilante forces were also put at their disposal.

14  So it had to bring the children together, and with the assistance of

15 humanitarian organisations, it was supposed to ensure that they are

16  reintegrated into their respective communities. That was the plan, and

17  that was the mechanism which was put in place.

18 Q. Thank you. You have just given us information on the disarmament
19  and reintegration policy of the UPC with respect to the vigilante

20 committees that were operating at the time. Are you able to tell us how
21 these vigilante committees reacted to that policy?

22 A. Yes. It was not easy for the UPC. It was not easy for them to

23 implement these measures, because the vigilante committees manifested
24 some opposition at the beginning. They were opposed to it. And there's
25 one thing we should not lose sight of: Members of the vigilante
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committee, that is the adults in such committees, were asked whether they
wanted to be at the service of peace. They had to organise themselves so
that they will be recruited as soldiers and sent for training in proper
training centres, and they would serve the national flag and serve
everyone and not only the interests of their communities.

These vigilante forces did not approve these measures that were
taken by the UPC. This was because the heads of these various vigilante
forces, and there were many of them, were acting like small chiefs in
their respective localities, and they could decree that operations should
take place, and they could take decisions in any manner they pleased.
They had full freedom. And apart from such egoistic interests, there
were also financial interests at stake, material interests, because

through their operations, they could get money, they could get loot, and
so it was difficult for them to accept that they would be -- they would

be deprived of these powers. For example, those of them who were
operating in Mabanga, the mining area of Mabanga, could not accept this.

Q. TIam not trying to stop you. I'm simply trying to make you
understand that you have to slow down. So you may carry on.

A. Thank you. I was saying that it was not easy for the UPC because
of all the reasons which I have just given you. There were certain
operations that the commanders of these various vigilante forces could
carry out as much as they pleased because of the material interests which
they sought to protect.

Q. Thank you. Yesterday, towards the end of the day, you said that

a decision on demobilisation was issued in October 2002 and that the
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decision was read over Radio Candip. What was the content of that radio
broadcast? Have you ever listened to that radio broadcast?

A. Yes.

Q. What was the content of that broadcast? What message was
relayed?

A. That message was broadcast over the news of the RNTC. That is
the National Radio and Television of Congo. It was read out in the
evening, and the message was repeated or rebroadcast in the morning. It
was read out, and this decision was signed by the president of the UPC,

and the content, the subject matter, was the demobilisation of all
persons below the age of 18 who had served in armed groups. And with
respect to the enforcement of the decision, the Chief of Staff of the FLC
had or was responsible for the implementation or enforcement of that
decree.

Q. Thank you. You mentioned a radio programme. Were there other
radio programmes on the subject matter of demobilisation of persons under
the age of 18? And just to make my question more specific, I would like
to ask you whether there were other programmes which went from
September 2002 to the 6th of March, 2003.

A. Yes. During that period from September to 6th of March, 2003,
every morning at 6.00 a.m., 6.00 a.m. to 6.30 a.m., the various officials
of the party would speak during radio programmes related to the
objectives of the UPC/RP at that time. I also participated several times
over the radio to talk about my domain, which was internal and customary

matters.
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1 However, as concerns the children who had been demobilised,

2 office number 5 of the army staff, which was managed by Eric Mbavazi,
3 spelled M-b-a-v-a-z-i, Eric Mbavazi. Eric Mbavazi was head of office

4 number 5, and he participated several times in these radio programmes in
5 order to raise awareness, the awareness of parents on the need to look

6 after their children and to ensure that they do not join any armed

7 groups. He spoke over the radio several times, calling on the

8 communities to show solidarity, our traditional solidarity in order to

9 take care of children whose parents had been killed, that these children
10 should be received, as well as children who were demobilised from the
11 army, that they should be taken care of in the name of traditional

12 solidarity. He said this because it was his responsibility, because the

13 G5 within the army is responsible for the civic -- for civics within the

14 ranks, and he is also responsible for ensuring that there are good

15 relations between the army and the civilian population, and that is why
16  he would go on the air several times to talk about these matters.

17 Q. Thank you. Did you ever personally listen to these radio

18 programmes or some of them?

19 A. Ipersonally followed some of these radio programmes.

20 Q. Still as concerns this period of September 2002 to 6th of March,

21 2003, you said that the National Secretariat for Social Affairs, headed

22 by Ms. Mélanie Lumbulumbu, was responsible for taking charge or

23 responsible for children who had been demobilised. Were you aware of any
24 measures taken by her to that end?

25 A. Yes. Mélanie Lumbulumbu, national secretary for social affairs,
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during one of the executive meetings of the UPC/RP reported on the

efforts that were being made within her domain to ensure the successful
conclusion of the mandate entrusted to her, which was to take care of
children who had been demobilised. She told us that she had the
advantage of being, first and foremost, the wife of the chief of staff,
Kisembo. In the town, Kisembo tried to bring together the few children
under the age of 18, I said few, within the FLC. All the children whom

he brought together were taken care of by this lady. There was no other
place where she could keep them. So in the compound where she lived,
there was some space, and so she kept these children there in the hope
that a humanitarian organisation could help her, could support her in

this heavy responsibility. Unfortunately, no organisation at that point

in time, no humanitarian organisation took that commitment or accepted to
lend support to this national secretariat. And this was at the time when
the financial position of our organisation did not enable her to carry

out this activity to the very end. Whatever the case, she tried to do

what she could to the best of her ability with certain people of goodwill
who would support her with secondhand clothing, for example. And in the
army, there were provisions, cassava flour, beans, and other such
foodstuffs, and some of this was used to feed the children wherever --

that is, in the place where they were living at the time. And there was

a military ward in the general hospital, and that ward was also put at

the service of the children. And that is how Mélanie Lumbulumbu tried to
carry out her activities.

Q. Thank you. Do you know a group called the UPC Mothers?
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A. Yes.

Q. Very briefly, who are they?

A. The UPC Mothers are all the mothers who were involved, committed
to the cause of their organisation, to supporting their organisation.
Among all these mothers there were mothers who were saleswomen who could
provide food when the UPC required food for the army. They could provide
food on credit and then claim payment. So these were mothers who would
help the organisation for a good cause, for the cause that was UPC was
pursuing.

Q. Thank you. Did they play a role of any kind with respect to
taking care of the demobilised children?

A. The support of these mothers was visible when the National
Secretariat for Social Affairs had needs, needed to feed and clothe these
children. Bags of beans were delivered by these mothers
(* indiscernible). As I said, secondhand clothes were provided. So this
represented a substantial form of support.

Q. Thank you. As of September 2002, who was in charge of
conscripting and training recruits for the FPLC?

A. Enlisting and training was the responsibility of the main staff,
and within the main staff, the Deputy Chief of Staff, in fact,
responsible for operations, that was Bosco Ntaganda, well, he had that
responsibility.

Q. Thank you. During the period that you occupied a position within
the UPC, as far as you know, were there any cases of forced conscription

of young recruits?
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1 A. There were never any such cases.
Q. On what basis do you make such a claim?
A. On the following basis: We never received from the Secretariat
for the Interior a report saying that in such and such a place, in such

and such surroundings there had been cases of forced conscription.

2

3

4

5

6 Q. Apart from the reports that you received, if we put that aside,

7  were there any other sources of information that might have indicated to
8 you that there were cases of forced conscription?

9 A. Well, goodness me. In those surroundings, if there had been such
10  asignificant event, prominent individuals in the region wouldn't have
11 remained indifferent, not at all, because it's necessary to be aware of

12 the fact that after the FDL was there, the prominent individuals felt the
13 need to go into the field. One should point out that even in the

14  Ulabi (* phon) --

15 THE INTERPRETER: If the interpreter heard the witness correctly.
16 THE WITNESS: (Interpretation) -- they represent a significant

17 social and political force in the region, and therefore, with regard to

18 certain issues, certain sensitive issues, prominent individuals are

19 interested in such issues and certain cases of recruitment are carried

20 out through consultation with prominent individuals. So forced

21 recruitment would have provoked a reaction on the part of these prominent
22 individuals, and such cases never took place. They never took place.
23 MR. BIJU-DUVAL: (Interpretation)

24 Q. Thank you. In the course of your testimony, you used the term

25 "minor." In your mind, what age are we dealing with? What age group are
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1 we dealing with?

2 A. A minor is anyone under the age of 18.

3 Q. Thank you. So in the following questions that I will put to you,

4 when I use the term "minor" myself, I will use it with this definition in

5 mind. I will be referring to individuals under the age of 18. Do we

6 agree on that?

7 A. Yes.

8 Q. During the period September 2002, up until the 6th of March,

9 2003, did you ever go to Thomas Lubanga's residence or to his office?

10 A. Yes, Idid.

11 Q. Was this something that was exceptional? Was it quite frequent?

12 Could you tell us frequently you made such visits.

13 A. As for going to Thomas Lubanga's office, I went there regularly.

14  As for going to his office is concerned, I went there regularly.

15 Q. Thank you. According to what you saw at the time -- on the basis

16  of what you saw at the time, were there any minors among the soldiers who
17  were assigned to Thomas Lubanga's guard?

18 A. No.

19 Q. Were there any minors amongst those who were surrounding certain
20 commanders?

21 A. As for the commanders -- as far as the commanders are concerned,
22 Ididn't always have the opportunity of meeting commanders. On certain
23  occasions when there were certain public demonstrations, one might see
24  the commanders with their guards. On such rare occasions when there were
25 such demonstrations, it would be possible to see them. There were some
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guards who weren't very tall, but does that give me the right to say they
were children or minors? Well, not necessarily, even though they are
small.

Q. Thank you.

MR. BIJU-DUVAL: (Interpretation) Could we show the witness the
binder containing the documents that he had yesterday.

PRESIDING JUDGE FULFORD: Mr. Biju-Duval, whenever you refer to a
document, it would be hugely helpful for those who sit in the booths
immediately behind me if you could straight away give the document's
number so that they can be getting it up on the screen before you start

asking questions. So number really early on, please.
MR. BIJU-DUVAL: (Interpretation) The document concerned is

DRC-OTP-0113-0055, EVD-OTP-00035.

Q. And this can be found at tab 2. So, Witness, please have a look
at the binder and have a look at the document under tab 2. Please have a
look at this document and tell us whether it is one that you are familiar
with.

A. Yes, I'm familiar with this document.

Q. The title of the document is decree number
002/UPC/RP/CAB/PRES/2002 on appointing members to the UPC/RP executive.

Under number 11 it says: "Pacification and reconciliation:
Tinanzabo John."

Can you see that?
A. Yes.

Q. Could you tell us or inform us very briefly about the tasks and
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objectives of this National Secretariat for Pacification and
Reconciliation?

A. Yes. The National Secretariat for Pacification and
Reconciliation was first and foremost an innovation within the structure
of the executive or executives during the rebellion period, because when
the Congolese society in Ituri started breaking up, it was important for
each national secretariat to be established with certain tasks, with the
task of elaborating a programme that would bring together the various
basic communities and that would also re-establish relationships between
them that would make it easier for them to live together. AsIsaid,
this concerned the various communities. And it was within that framework
that this secretariat was also to establish a programme, a typical
programme to establish the truth and for the purposes of reconciliation.
So that's how I would summarise the sort of things that one expected from
this national secretariat.

Q. Thank you. Were you aware of any specific action taken by this
national secretariat?

A. Yes. The National Secretariat for Pacification and
Reconciliation led by John Tinanzabo was a very active secretariat during
the period from September 2002 up until the 6th of March, 2003. I can't
provide you with an exhaustive description of their tasks. I can just
provide you with some significant examples of the actions undertaken by
this national secretariat.

John Tinanzabo, accompanied by the national secretary for

communication, Amboko Bebetu, took the risk of going as far as Lipri,
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which is approximately 22 or 25 kilometres from the town of Bunia,
heading towards the west. They went there. Lipri was one of the

bastions of the Lendu combatants. And the purpose of this mission was to
meet not only prominent Lendu individuals from the village but also to
meet representatives of the soldiers who were in Lipri. Their objective
was to bring a message of peace from the UPC to them and to invite them
at the same time to support this message of peace, so that peace could be
established in Lipri as well in Bunia, because there were attacks, it's
necessary to say that, there were several attacks carried from Lipri with
the purpose of destroying the town of Bunia.

Another mission that was led by Tinanzabo yet again with the
national secretary -- with the national secretary for culture and art was
a mission that took them to Zumbe, Z-u-m-b-e, to Zumbe, where there were
large ---there were important warlords like chef Umanu (* phon), the
chief Umanu, who had the part of east of Bunia, Simbiliabo,

Rwambusi (* phon), and other places. If there were any significant
attacks there, they were attacks carried out by this warlord and by his
combatants. It was important to go there and to convince them to come to
Bunia.

And after the conclusion of this mission led by Tinanzabo, chief
Manu and those closest to him, and even Kabuli, who was the chief of the
soldiers in Lipri, because there was a sort of reciprocity, they left
their places, went to Bunia, and on that occasion -- well, they went to
the town of Bunia, as I said, and on that occasion they had the honour of

meeting the president, Thomas Lubanga, whom they appreciated. They
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1 thought that he was a very peaceful man, a nice man, and that his message

2 is one that should be taken into consideration. That is the impression

3 they had, because they didn't go there briefly. They spent 48 hours in

4  the town. They drank and ate there as much as they liked, and that's how
5 things passed in the town of Bunia.

6 But apart from that, when we went to places like Bira or Kunda,

7 K-u-n-d-a, that's in the Bira area. So in the Bira area there was

8 Tinanzabo, who was also someone from the community. Tinanzabo was

9 someone from the Bira community. He was also the cofounder of the UPC.
10 Tinanzabo went to Kunda to see the members of his community. He was very
11 well received, and the message of peace that he tried to disseminate

12 there was well received and yielded positive results.

13 This Secretariat for Pacification and Reconciliation also

14 initiated a vast noble and ambitious programme to establish overall

15 peace, peace throughout Ituri, and the programme was called CVPR. It

16 means the Committee for Truth, Peace, and Reconciliation. This was a

17  programme that they conceived of, a programme according to which all the
18 communities -- which all the communities were to adhere to, but some

19  elements didn't support this programme. So that's in parenthesis. It

20 wasn't in their interest.

21 In any event, the UPC, thank through its National Secretariat for

22 Pacification and Reconciliation, succeeded in regrouping all the

23 communities, assembling all the communities and in discussing the issue
24  of peace. They also succeeded in signing a document that was a

25 confirmation of this reconciliation, and the solemn signing of this
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document took place in February 2003. Ibelieve it was the

18th of February, 2003, and the international community was represented
by MONUC at this important ceremony. Mahmut Khan (* phon) was present at
this ceremony. He was from MONUC, of course, and there were officials
from RCD Goma. They were there as UPC allies. I can still see the image
of professor -- of the president of the RCD Onusumba, Dr. Onusumba who
was there. I can also see the image of Moise Nyarubo and many others who
were present at this important ceremony. All the entire community was
there and the spokespersons of all those communities, because it wasn't

just the communities from Ituri that were there but communities -- all

the communities from the Congo living in Ituri were present. And for the
sake of making the entire programme credible, all these communities had a
spokesperson -- a Nande spokesperson Mr. Ndivito, N-d-i-v-i-t-o, Ndivito.
He was also president of the FEC. He was the spokesperson for all of

these communities and this was to everyone's satisfaction.

So these are some of the important actions taken, but apart from

that, we shouldn't fail to mention certain missions that Tinanzabo

carried out personally in Nyankunde, which is where he comes from. When
Nyankunde was devastated, he went there to represent the UPC. He went
there to meet individuals at Marabo. This was with the support of the
chief of the main staff, Kisembo. On another occasion it was at the
beginning of 2003. A group of Lendu individuals had been confined by
someone called Deneckere in the village. When I say there was this Lendu
village or Lendus -- when I refer to Lendu surroundings, that means that

they spoke the Lendu language there. So there was a gentleman who was
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1 known as Tsuba there, T-s-u-b-a, Tsuba Deneckere. He confined Lendu

2 individuals from the town in the compound of some Christian brothers. He
3 confined them within that compound, and for him it was a sort of

4 transaction. It was a commercial affair, because the presence of these

5 individuals was exploited by him. He exploited the confinement of these
6 individuals. He tried to display this to the entire world in a certain

7 manner through the journalist Gabrielle Kahn from RFI, for example. He
8 portrayed these Lendu individuals as individuals who couldn't be free in
9 Bunia, because they were a danger and they could only be safe in a place
10 like that. But that wasn't true, because when this information leaked

11  out, the UPC Presidency and the National Secretariat for Pacification and
12 Reconciliation and also the main staff and the main security agency, when
13  this happened all these bodies mobilised themselves to liberate those

14 individuals from their confinement.

15 So these were certain actions that were undertaken, but I can't

16  provide you with an exhaustive description of all those actions.

17 PRESIDING JUDGE FULFORD: Mr. Biju-Duval, we're going to take a
18 ten-minute break now. There's going to be a longer break a little bit

19 later this afternoon. I don't in any way wish to run the risk of

20 encouraging you to ask leading questions. That would obviously be

21 undesirable. But about the last question you asked, many lines up, was
22 extremely open-ended, which resulted in a very, very long answer. Now,
23  generally speaking, it is more helpful if the evidence is focused on

24  particular issues which have been raised by counsel rather than us

25 receiving a lot of material which isn't necessarily broken down in the
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easiest way for us to follow. So don't lead, but can you please try and

see whether you can break it up a bit so that the witness doesn't provide

us, extremely helpfully, but so that the witness doesn't provide us with

very long answers of the kind we've just received.

Q.

Good. We'll sit again at ten past 3.00.

COURT USHER: All rise.

Recess taken at 3.00 p.m.

On resuming at 3.14 p.m.

COURT USHER: Allrise. Please be seated.
PRESIDING JUDGE FULFORD: Yes, Mr. Biju-Duval.
MR. BIJU-DUVAL: (Interpretation)

I'd like, first and foremost, to spell one or two names that you

cited in your previous answer. You mentioned Mr. Onusumba. Would you

mind spelling that name, please?

A.

Q.
A.

O-n-u-s-u-m-b-a.
Thank you. And Dr. Moise Nyarubo.

It's master. Onusumba is a doctor. Moise Nyarubo is a master.

Moise, as it sounds, Nyarubo, N-y-a-r-u-b-o.

Q. Mr. Ndivito.
A. Ndivito, N-d-i-v-i-t-o.
Q. Thank you. You also mentioned an organisation, the FEC?
A. Yes, the FEC. Federation of the Congolese Companies, FEC.
Q. Thank you.
THE INTERPRETER: Counsel is speaking off mike. Counsel is
speaking off mike.
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1 COURT OFFICER: Microphone.
MR. BIJU-DUVAL: (Interpretation) Do forgive me.
Q. I'would like now to look at document number DRC-OTP-0164-0455,
which is under tab 5. The document is entitled "Mission Order." Do you

see that?

2

3

4

5

6 A. Yes.
7 Q. Do you recognise this document?

8 A. Yes.

9 Q. This is a mission order. Was this mission undertaken?

10 A. Yes, this mission was undertaken.

11 Q. Ina--in a very summary fashion, would you mind telling us the
12 thrust of that mission, the purpose of that mission?

13 A. This mission, first and foremost -- well, if -- if we assume that

14  this -- well, if I say, rather, this mission did take place, it was

15  because I went with my -- my leader who was Uwek Nyinga Djalum, an
16 engineer. I went to the airport right up until he actually sat in the

17  plane that was sent from Uganda, and that's why I do assert indeed that
18 this mission was undertaken, and the mission in substance involved the
19 following: It was designed to meet prominent figures of the Lendu

20 community who lived in Kpandroma. Kpandroma is located at around
21 140 kilometres from the city of Bunia towards the far north, towards the
22 north-east, to be precise. As I was saying earlier on, at Kpandroma

23  there was some Catholic prominent figures who had large responsibilities
24  in the conducting of fighters, fighters in the far north. With a view to

25 pacitying Ituri, the UPC deemed this to be important, important to meet

Case No. ICC-01/04-01/06 Thursday, 31 March 2011



ICC-01/04-01/06-T-341-ENG ET WT 31-03-2011 21/48NB T

Witness: Witness DRC-D01-WWWW-0019 (Resumed) (Open Session) Page 21
Questioned by Mr. Biju-Duval (Continued)

1 the prominent officials, these elders, these elders, these prominent

2 figures in the Kpandroma. Well, it was asked whether they could come to
3 Bunia and these prominent officials refused to go to Bunia, but that was

4  the initial request. At the end of the day, the prominent officials did

5 accept to go to Arua, which is a Ugandan locality near Aruka (* phon), on
6 the Congolese side. But Arua is in the Ugandan side and that's in the

7 north, because they thought that at Arua, well, the surroundings, the

8 space --  mean that particular locality would be favourable for that

9 meeting. And this is why the UPC thought that for the purposes of peace,
10  even if it was important to go to that remote area, well, then it was

11 ready to do so, and that's why the UPC decided to go to Arua. And the
12 aegis of the mission, they were UPC officials but there were also

13 prominent figures from other communities. These prominent figures were
14 involved here because the UPC thought that these prominent figures could
15  speak to their elders, the Kpandroma prominent figures, to bring them

16  back to reason, to bring them into the rationale of peace, and this is

17 why the prominent officials were also involved in this process.

18  Unfortunately, because this -- it was at the return of this delegation

19 that we had feedback from the -- this mission in the executive committee,
20 unfortunately this meeting didn't go as planned because instead of at

21  Arua, these Lendu prominent officials went -- there were young people,
22 rather, who went to Arua under the umbrella of the FNI FNRP political
23 party, and that was actually the inception of that particular political

24 movement. And these are the young people Ndjabu was one -- Ndjabu,
25 N-d-j-a-b-u, Floribert, that was one of these young people and his inner
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circle, those people went to the meeting under the banner of a movement,
a political military movement. Now, the interlocutors that were intended
for the meeting weren't those that Uganda had put together, to its mind,
because it's also worth saying that whether it be the FNI or the PUSIC or
other political military movements that grew up like mushrooms
everywhere, it was the pure creation of Uganda, and it was the Ugandan
officials that took those -- these people to Arua, and that's what threw
sand in the wheels of the meeting, because, at the end of the day, the
UPC delegation thought that it couldn't dialogue with this particular
young group of people that had no -- no political entitlement to actually
enter into the dialogue and that's why this meeting didn't come to any
fruition.

PRESIDING JUDGE FULFORD: I'm going to interrupt. We have only
received, and we make no complaint about it, it's in accordance with the
orders that we've earlier given, but we've only received the very short
summary as to what this witness is going to say, and so you are in a
peculiarly privileged position in relation to whether the very
substantial answers that the witness is giving in their entirety or only
in part include information that we should be considering. We are very
much in your hands. So you asked again a very open-ended question.

Now, as counsel, you have a responsibility to make sure that when
the witness is providing his answer it is, as it goes along, on point and
is relevant. Now, I'm not saying for a moment that anything that we have
heard so far is necessarily off point or irrelevant, but please remember

that you're not just to stand there. As counsel calling the witness and
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asking questions, you do have an obligation to exercise a degree of
control to the extent that it becomes necessary. All right?
MR. BIJU-DUVAL: (Interpretation) Yes, your Honour.
Q. Sir, would you mind referring yourself to tab 14 and look at the
document that bears the number DRC-OTP-0089-0075.
THE INTERPRETER: Counsel is speaking off mike. The interpreter
didn't hear counsel's question because he was speaking off mike.
PRESIDING JUDGE FULFORD: Mr. Biju-Duval, your microphone was
off, so the witness didn't hear you, so you need to ask the question
again.
MR. BIJU-DUVAL: (Interpretation)
Q. Let me repeat my question that wasn't put on the record. Do you
recognise this document?
A. Yes, I do recognise this document.
Q. Itis stipulated here that this is Vérité, paix and
reconciliation of the UPC/RP. The question I'm going to be putting to
you is very straightforward and very precise. To the best of your
knowledge, the members of this committee, did they indeed take up their
responsibilities, the members that are mentioned in this particular
decision? This decree, was it indeed implemented?
A. Yes. This decree was -- was taken, but the implementation posed
problems.
Q. What type of problems?
A. To enable this community to be operational, it was necessary to

have sufficient monies, and unfortunately, these monies -- but the UPC
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wasn't able to provide the monies as it thought it may do, and then while
the UPC was waiting to receive support in order to implement this decree,
there was the 6th of March event, which meant that UPC was chased out of
the city of Bunia.

Q. Thank you.

MR. BIJU-DUVAL: (Interpretation) Your Honour, could we
attribute an EVD number to this particular document as well as the
previous document, and I forgot to submit that quest -- -- request to
you.

PRESIDING JUDGE FULFORD: Certainly. Numbers, please.

COURT OFFICER: Yes, Mr. President. Document DRC-OTP-0164-0455
shall be given EVD reference EVD-D01-01090. And document
DRC-OTP-0089-0075 shall be given EVD-D01-01091. Thank you, your Honours.

MR. BIJU-DUVAL: (Interpretation)

Q. Witness, during the fighting in Bunia, the fighting of the
6th of March, 2003, where were you?

A. I'wasinBunia. In the Lumumba neighbourhood, to be precise.

Q. Did you remain in Bunia?

A. No. Ileft the town of Bunia on the evening of the 6th of March.

Q. A short while ago you talked about Commanders Kasangaki,
Tchaligonza. Do you know what the commanders -- these commanders and
their units did as from the 6th of March?

A. On the 6th of March, from what Kisembo told me, the head, that is
Kisembo, the Chief of Staff, Kasangaki and Tchaligonza, when the UPC was

attacked by the UPDF, were responsible for preventing this aggression in
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the southern part of the town. However, unfortunately they could not
withstand for long, because they defected.

Q. Thank you. Do you know someone by the name of Jerome Kakwavu?

A. Yes.

Q. Was he a member of the UPC?

A. Jerome was the commander of the northern operational zone which
was based in Arua, that is, working under the UPC.

Q. Thank you. Did he remain within the UPC?

A. No. Jerome defected on the 5th of March, 2003, officially, in
order to set up his own political and military movement called FAPC,
which means Forces de I'Armée du Peuple Congolais, which translates as
the Forces of the Army of the People of the Congo. Of course, he did
this at the behest of Uganda.

Q. Thank you. You told us that you left Bunia on the 6th of March,
and when did you return to Bunia?

A. From the 6th of March, 2003, I returned to Bunia on the
12th of May, 2003.

Q. Thank you. Now I would like you to, in a few words, clarify the
various stages of your personal situation between the 6th of March and
the 12th of May so that we can understand where you went to, where you
were located, during what period -- between the time you left Bunia on
the 6th of March, 2003, and the time you remained the -- and the 12th of
May, 2003. Could you give us a rundown of your itinerary in a few words?

A. Yes. Ileft the town around 5.30 p.m. I escaped through a

footpath so that I will not be noticed, a footpath that led towards the
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north, going through the cemeteries of Nyamurongo. Nyamurongo is spelled
N-y-a-m-u-r-o-n-g-o. I arrived late at night at the cemetery of the
town, and it is still the cemetery of the town today as I speak. I spent
the night there. The next day, at around 7.00 a.m., I was at Central
Soleniama. It's a locality which is 10 kilometres away from the town,
the northern part, and that was on the 7th. On the 7th, therefore, I
started moving towards the north, and along the way there was a jeep
carrying several soldiers and a Chief of Staff, Kisembo. The jeep
stopped close to me, and I boarded the jeep, and I went with the Chief of
Staff, and we spent the night at Mabanga.

On the 8th, we were at Lalu where we spent the night, and on the
9th we were in Mongbwalu. On the 9th, as I said, we were in Mongbwalu.
Two days later the Chief of Staff decided that the soldiers should vacate
Mongbwalu following attacks against them by the UPDF and its allies who
were Lendu fighters. We left directly to go and spend the night
25 kilometres away from there at Mbitso. From Mbitso we went towards the
left. Mbitso is spelled M-b-i-t-s-0. So we left Mongbwalu on the 11th
of March, and on the morning of the 12th we left Mbitso and stopped over
briefly at Makofi, the locality of Makofi. It is spelled M-a-k-o-f-i.
On the 13th we went to Baku. We went further. Baku is spelled B-a-k-u.
At Baku the living conditions were not very good and we left on the 14th,
and we went to Mamedi. Mamedi is spelled M-a-m-e-d-i, and we spent about
a month in Mamedi, about a month. Later on, we went about 15 kilometres
inwards in order to settle at Arombi, a locality spelled Arombi, spelled

A-r-o-m-b-i.
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1 Two weeks later, because we spent two weeks in Arombi, around the
28th, the 28th of April, 2003, we started moving back. We went to
Mamedi. From Mamedi all of us undertook to return to Ituri District.

It's important to state here that when I talk of Baku, Mamedi, Arombi,

2
3
4
5 it's in the district of Haut-Uele, and Haut-Uele was under the control of
6 RCD N of Roger Lumbala. And so we decided to return to our District of

7  Ituri with the possibility of moving on to Bunia. I don't know if that

8 answers your question.

9 Q. Thank you. You said that you were in Mamedi, another locality in

10 Haut-Uele with Kisembo. Who are you talking about? Was Kisembo with
11 soldiers, with troops?

12 A. Yes. Kisembo had with him soldiers who stayed loyal to him,

13 soldiers who stayed loyal to him, and those soldiers followed him to all

14  the places where he went. Some of them who were not faithful to him

15 joined Jerome Kakwavu. Others joined Tchaligonza and the others, and the
16  army was completely split up in that manner.

17 Q. Thank you. You told us that while you were fleeing away from

18 Bunia you were taken care of by Kisembo, who let you board his jeep. Up
19  to when did you stay under Kisembo's protection?

20 A. Istayed with Kisembo, taken care of by Kisembo right up to the

21 time when we returned to the town of Bunia. That is up to the 12th of

22 May. And even for a month after the 12th of May I stayed with him within
23 the same house and he took charge of me.

24 Q. Thank you.

25 PRESIDING JUDGE FULFORD: I'm very sorry to interrupt you again,
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and I'm sorry that the witness's evidence is going to be slightly

punctuated, but there are a number of different factors that I have to

take into consideration when organising the breaks, and we've now reached
the stage in which I must give the transcribers and the interpreters a

longer break. So I'm afraid we're going to have to break until quarter

past 4.00, and we'll sit again then, and what I propose is we then sit

for a further hour and break at quarter past 5.00 for the day.

Thank you all very much. We'll sit again then at quarter past
4.00.

COURT USHER: All rise.

Recess taken at 3.43 p.m.

On resuming at 4.15 p.m.

COURT USHER: Allrise. Please be seated.

PRESIDING JUDGE FULFORD: Mr. Biju-Duval, if I -- just in case I
forget later, we will sit in Courtroom I tomorrow, because neither of the
other trials are sitting tomorrow. So we can have slightly more room to
breathe. Good. Please carry on.

MR. BIJU-DUVAL: (Interpretation) Thank you, your Honour.

Q. Witness, I'd like to clarify something. In the course of your
testimony, you mentioned the UPC, the acronym UPC, and in some of the
documents we have had a look at we have the acronym UPC/RP, and this is
also an acronym that you have used on occasion. Could you tell us as of
when the acronym UPC/RP was in use at the time we are interested in?

A. Yes, the acronym UPC/RP was in use as of the month of September
2002.
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Q. Thank you. I'll now go back to this period between the
6th of March and the 12th of May, which is a period you referred to prior
to the break. You said that following certain attacks Kisembo and his
troops, and you, yourself, had to flee from Mongbwalu. After these
attacks on Mongbwalu, as far as the persons or groups under the command
of Kisembo are concerned, would you say that there were any minors in
those groups?

A. It'simportant to point out that the soldiers from Mongbwalu, and
there were thousands of civilians, too, with whom we left. Naturally,
some of these civilians tried to find refuge in the surroundings, but
there were others, and in my estimate over 10.000, with whom we went to
Mamedi. There were, as I said, soldiers and there were civilians, but
when we were in Mamedi, I noticed the presence of minors in the
(* indiscernible) of Kisembo.

Q. You said that you noticed the presence of minors in Kisembo's
surroundings. What do you mean by that? Could you provide with more
information, where were these minors from?

A. Yes. Mamedi is a small place, a small village. There are houses
on both sides, all over the place, and we resided in a compound by the
road with Kisembo and certain officers from the main staff. The other
troops organised themselves and tried to find other houses for
accommodation, or construct small shelters, small houses, but in the yard
that we were in with Kisembo, with the Chief of Staff Kisembo, in that
yard, in that compound there were minors. And these minors, who were

they? I was very curious. I wanted to know who they were. It was then
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that Kisembo said that people fled in droves. And as in the course of

this fleeing, everyone was taking care of those closest to them, of their

family members, well, there were also others who fled who were amongst

this mass, and they didn't know where to go exactly, and that's why there

were these minors in his yard.

Q.
A.
Q.
A.

Q.
A.

These minors, were they wearing uniforms?
No, they weren't.

Were they bearing arms?

No, they weren't.

Who took care of them?

The Chief of Staff himself, his wife with whom we were in that

compound, because there was foodstuff, and they took care of these

minors.
Q. Could you evaluate, could you estimate their number?
A. Ibelieve that there may have been about 19 minors there.
Q. Were they given any particular tasks to perform?
A. Idon't think so, but I know there was a young girl who helped

the wife of the Chief of Staff in the kitchen with kitchen work, and the

young people spent their time playing in the -- in the yard.

Q.

Thank you. You said that you left Bunia on the 6th of March,

2003, and you said that you returned to Bunia on the 12th of May, 2003.

Did you see Thomas Lubanga again between those two dates, between the

time that you left Bunia on the 6th of March, 2003, and the time that you

returned to Bunia on the 12th of May, 2003?

A.

No, I didn't see him again during that period.
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Q. As far as you know, during this period that you spent with the
Chief of Staff Kisembo, were you provided with any information according
to which at any point of time Thomas Lubanga may have joined up with
Kisembo and his troops again?

A. Could you please rephrase your question.

Q. You said that you were with Kisembo and his troops from the
6th of March, 2003, up until your return to Bunia on the 12th of May,

2003, and you said that you, yourself, hadn't seen Thomas Lubanga during
that period of time. But is it possible that although you didn't see

Thomas Lubanga, is it possible that Thomas Lubanga might have joined up
with Kisembo during this period at some point in time?

A. It'simprobable, because if Thomas had joined up with Kisembo
during that period, I would have known about it, because we spent all
that time with Kisembo and with the men, with the other men who were with
us.

THE INTERPRETER: Microphone for the Defence counsel, please.
MR. BIJU-DUVAL: (Interpretation) When -- I apologise. My
question wasn't transcribed.

Q. When did you see Thomas Lubanga for the first time again?

A. The first time I saw Thomas Lubanga again was on the 15th of May,
2003, in Goma.

Q. What were you doing at Goma -- or, rather, I apologise. When did
you leave to Goma?

A. Tleft to Goma in the company of other officials from the UPC, of

course, such as Djedo Mbuna (* phon), on the 15th of May, 2003, and we
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were heading for Dar-es-Salaam where there was going to be a big meeting
on the subject of pacification.
Q. Did you arrive to Dar-es-Salaam?
Yes, I did.
And how long did you stay in Dar-es-Salaam?
We arrived on the 15th, and we returned on the 16th.

Where did you return to?

> o > 0o >

We returned to Goma.

Q. How long did you stay in Goma?

A. Istayed in Goma up until -- I believe it was the 28th of May.

Q. Could you tell us where Thomas Lubanga was between the 15th and
the 28th of May?

A. Thomas was in Goma. We returned from Dar-es-Salaam with him to
Goma. We stayed with him in Goma. We left him behind in Goma and we to
returned to Bunia via Kisangani.

Q. InJune 2003, did you still have a position in the UPC executive?

A. Yes, Idid.

Q. What sort of position?

A. Iwas the national secretary for internal and customary affairs.

Q. Thank you. I would now like to have a look at the following
document with you. The document's number is DRC-OTP-0178 -- I apologise.
I'll repeat that. DRC-OTP-0151-0299, which can be found under tab 9.

The EVD number is EVD-OTP-00051. This is a decree coming from the
president's office of the 1st of June, 2003. Do you have this in front

of you?
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A.

Q
A
Q
A

Q.

Yes.

. Were you familiar with the existence of this decree?
. Yes.
. In what way did you become familiar with this?

. This decree was circulated over the radio, Radio Candip.

When you returned to Bunia in the month of May 2003, what was the

visible situation in Bunia and in its environs with regard to the

presence of minors in armed groups?

A.

Would you mind reiterating your question?

Q. In May 2003, when you returned to Bunia, what were you able to

see with regard to the presence of minors bearing arms or present in

armed groups at that particular point in time?

A. Yes. On the 12th, on the 12th of May -- when we entered into the

city this was roughly the 14th, with the main Chief of Staff, we very

swiftly saw that in the city there were a large number of troops, lots of

soldiers of different factions, quite obviously, because the taking over

the town once again on the 12th of May was only possible with the support

provided -- with the conjoined forces of different military factions.

FPLC, FPLC and -- of the UPC was operational, but in addition to that,

all those that were part of PUSIC and that was attacking Bunia from the

direction of the airport (* indiscernible). The Tchaligonza men were

inside the city, and in the environs those were -- who were vigilante

groups, we were also able to see them in the city, because, in fact, they

knew full well that when the city falls -- or there was booty to be had,

and so these groups were also in the city. And that, if you like, is
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1 what we saw in Bunia at that particular time when we arrived in Bunia.
Q. So based on what you saw, were you able to distinguish between
the members of these different armed groups?
A. It was difficult to distinguish them visually, because even the

PUSIC dissidents were wearing the UPC uniforms. In other words, they

2
3
4
5
6 were wearing khaki. They were wearing military uniforms of the UPC. And
7 even the assailants had been driven out of the city. Some of them --

8 well, it wasn't easy to drive them out, because some of them had worn the

9 army uniforms, the UPC, the FPLC, in fact, because these uniforms -- or

10 these uniforms had been abandoned by our soldiers on the 6th of March,

11  and others were in the warehouses at the Chief of Staff's offices, and

12 these had been collected by the assailants, the fighters, the Ngiti

13  fighters and others, on the date of the 6th of March. Suffice it to say

14  that these were uniforms worn pretty much by everybody. And even those
15 among the vigilante groups, there were them also who were -- who were

16  wearing those particular uniforms. And so it was a total state of

17  confusion that was prevailing.

18 Q. Did you see the presence of minors among all these men bearing
19 arms?
20 A. Yes.

21 Q. Did you -- do you have knowledge of the date when the Ugandan
22 forces left Bunia?

23 A. The Ugandan forces left the city of Bunia on the 6th of May,

24 2003.

25 Q. Before their departure, the Ugandan authorities, did they take
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measures with regard to protecting the local population?

A. According to the information that we had at our disposal at that
time, a few days after the 6th of March, a few days after the 6th of
March, 2003, when the city was in the hands of -- of APC elements and
their allies, the Lendu Ngiti fighters supported by the ex-government,
the FAC elements of the ex-government, of the former government, what
happened was, given the insecurity which is very widespread, it so
happened that citizens -- some citizens that had remained in the city of
Bunia and that hadn't fled at the time when the UPC forces left, they

felt in a state of insecurity, and those people went to Kale Kayihura,
who was the commander of the UPDF sector. So they went to him because
they were frightened for their safety, because they weren't under the
same ethnic umbrella as the assailants, or some weren't of the same
conviction, both political -- political with regard to the assailants,
and this posed a problem in the city. And it was from that particular
point of time that one needs to think about certain measures that were
taken by General Kale Kayihura, because he couldn't put a Ugandan
official in front of the doors of the various inhabitants of the city.
So that's why he deemed it necessary that in this city where there were
people still bearing weapons, those people should be brought together and
should be given weapons in order to provide the city with security and
safety, and this was what was done.

Q. You have just spoken of events that unfolded in Bunia but over a
period where you, yourself, weren't present in Bunia after the 6th of

March. Can you therefore indicate to us how you were able to know about
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the events you have just described.

A. Yes. I'wasn't at Bunia. I was at the particular point in time
at Mamedi, but at Mamedi, where we were with General Kisembo and others,
there was a phonie, and using the phonie we could glean information about
what was happening in Bunia and at the central, and this is the first
source by which we could keep ourselves abreast of what was occurring.
But when we arrived at Mbidju -- sorry. When we arrived at Udigo (* as
interpreted) -- D-h-e-g-o, when we arrived at -- in the locality of
Dhego, coming from Mamedi, we had problems of petrol for our sole jeep,
the sole jeep that we were using, and for a source of fuel, Mr. Lokana
came to provide us fuel from Bunia, and -- and we had reached him by the
phonie, and so he brought us fuel at Dhego. Dhego, I think, is around
5 kilometres far from Bunia in the north-west.

So when this gentleman came, he -- he depicted to us what was
happening in Bunia, and this was at the beginning of the month of May,
and at that particular point of time he was able to tell us that -- that
General Kale Kayihura, who was sector commander of the UPDF in Bunia, he
had to gather together soldiers, men, soldiers, in fact, who on the
6th of March, some of them had left on that particular date. Others, on
the other hand had already been demobed before that, but all for the
safety of the city, to not leave the monopoly to the Lendu fighters, he
was able to recall. The general recalled the former men bearing weapons
to give them weapons in order to provide security to the area. And that
was the information that this gentleman provided to us. But when we

arrived in the city, me myself, I went to see the president of the FEC,
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1 the president of the FEC in Ituri. Bulenga was his name, B-u-l-e-n-g-a.

2 When we went into the city, he said that he was among the prominent

3 figures, and that he had met Kale Kayihura, and it was at that particular

4  point in time that Kale Kayihura had asked him to bring together all the

5 men or the former men bearing weapons and to have them present themselves
6 at the airport at his HQ to see how they could take up their duties in

7 order to provide security for everybody, and this was done in this way.

8 Q. Thank you. I would like to return to the decree of the

9 1st of June, 2003, that you have examined. Do you know who was

10  responsible for the application of this decree?

11 A. There were two people. Two people had been made responsible for
12  that. There was the head of -- head of the Chief of Staff himself,

13 Kisembo, of course, and the second person was the national secretary

14 responsible for tracking. In fact, this particular position, it was an

15 innovation in the make-up of the UPC executive. National secretary

16  responsible for supervision and monitoring, this position was created

17 when -- only when we came back to the city. In other words, in June,

18  when this decree was issued, and that particular individual was to

19 support the president of the UPC/RP in supervising the application of the
20 various decisions, more specifically in the realm of the army. More

21  specifically in the realm of the army, because the president wanted to

22 make sure that the decisions were properly conducted, and this is why we
23 had -- we created this position, national secretary responsible for

24 monitoring and supervision.

25 Q. Thank you. Do you know whether NGOs or certain bodies were
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1 contacted with regard to the application of this decree?

2 A. Yes. I know that Caritas was approached with that in view, and

3 Caritas responded favourably.

4 Q. Thank you. So we are now in June 2003. You are in Bunia. How
5 long would you stay in Bunia?

6 A. Istayed in Bunia up until the 13th of September, 2004.

7 Q. Thank you. To the best of your knowledge, where was

8 Thomas Lubanga located in June, July, August, 2003?

9 A. Part of June, a little part of June, the beginning, he was at the

10  Central Soleniama. After that he went into -- down into the city of

11  Bunia to live in the -- in the city of Bunia, and he would do that until
12 the beginning of August before taking off -- taking a plane to Kinshasa.
13 Q. Did you ever go to his office or his residence during that

14  period?

15 A. Yes.

16 Q. Were there soldiers at his office or at his residence?

17 A. In fact, one or two soldiers, because the measures that had been
18 adopted by Artemis, by the command of the multinational force in the
19  city, there were to be no soldiers, but for his -- well, initially he
20 shouldn't -- he wasn't to have more than ten soldiers as his body-guard.
21  After that, the number was drawn down further, and the restrictive
22 measures were so robust and so stringent that it was very difficult even
23 for him to have people to ensure his safety.
24 Q. Did you see minors among the soldiers in question?
25 A. No.

Case No. ICC-01/04-01/06 Thursday, 31 March 2011



ICC-01/04-01/06-T-341-ENG ET WT 31-03-2011 39/48NB T

Witness: Witness DRC-D01-WWWW-0019 (Resumed) (Open Session) Page 39
Questioned by Mr. Biju-Duval (Continued)

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. To your knowledge, why did Thomas Lubanga leave Bunia for
Kinshasa in August 2003?

A. In 2003, in August 2003, it was -- there was a meeting that was
scheduled. The -- the Consultancy Committee for the Armed Groups in
Ituri, this was a body. It was one of the five bodies that had been
established by the pacification for Ituri, for governing Ituri. So this
particular body, the CCGA, the Committee for Consultancy for Armed
Groups, this came under the presidency of the MONUC, and it was the
representative -- it was the representative of the Secretary-General of

the United Nations, Mr. William Swing who had convened that meeting at
Kinshasa. So the president, Thomas, realised that it was in his vested
interest to take personal part in that meeting at Kinshasa.

Q. Thank you. You indicated to us earlier the duties that you

assumed in September 2002 in the UPC and the duties that you took up in
June 2003. Did you assume other duties in the UPC following that?

A. Yes. Following that, when Thomas left the city to go to
Kinshasa, he entrusted to me his duties, so I became president, an
interim president of the UPC/RP, and a little later on when the UPC
turned into a political party on the 2nd of June, 2004, yes, that's
right, June 2004, two months -- or three months subsequent to that I went
to Kinshasa, and on that occasion I was appointed spokesman of the party.

Q. Thank you. I would like to examine with you a document which
bears the number DRC-OTP-0165-0256, and you will find this document at
tab 13 in the file that you have before you.

At tab 13, you will see a document -- well, a number of
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1 documents, in fact. There are three separate pages. Would you mind
running your eye over these documents in order to be able to identify
them. Let's start with the first page dated 9th of December, 2003. Do

you know this -- do you recognise this document?

2
3
4
5 A. Yes, I am familiar with this document.
6 Q. Let'slook at the second page entitled "Answer to the political

7  statement of the 3rd of December, 2003." Do you recognise this document?

8 A. Yes.

9 Q. And the third page, do you know this document?

10 A. Yes.

11 Q. Do you recognise your signature on the top right?

12 A. Yes.

13 Q. Could you indicate to us what the purpose was, the purpose of

14  these documents?

15 A. Of -- of all three documents?

16 Q. Let'slook at the first document dated 9th of December, 2003.

17 A. Yes. Right. So this document dated 9th of December, 2003, and

18  then the answer of the political declaration on the 3rd of December,

19 2003, this is a response of the UPC/RP in response to the putsch that was

20 undertaken by the head of the Chief of Staff, General Floribert Kisembo,

21  who proclaimed himself, on the 3rd of December, 2003, president of the

22 UPC and toppling, therefore, Thomas Lubanga. That was the circumstances
23 in question. So that state of affairs was by no means acceptable because

24  this was done as a flagrant violation of the bylaws of the UPC, and this

25 is why the political committee of the UPC met and its members signed.

Case No. ICC-01/04-01/06 Thursday, 31 March 2011



ICC-01/04-01/06-T-341-ENG ET WT 31-03-2011 41/48NB T

Witness: Witness DRC-D01-WWWW-0019 (Resumed) (Open Session) Page 41
Questioned by Mr. Biju-Duval (Continued)

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

The signatures feature on the third page. They signed, and I chaired

that meeting. I myself chaired that meeting, and in view of disapproving
the political committee, and I therefore drafted this letter and released
this letter that I sent directly to madam -- madam director of the MONUC,
and it was -- it was important, because the radio channel of United
Nations, of MONUC, Okapi, Radio Okapi, had facilitated or was
facilitating the circulation, the broad circulation of this message of

this putsch, this coup d'etat, the news of the putsch.

Q. So the General Kisembo that you have just mentioned, did he have
any connections with the MONUC operating at Bunia?

A. I'would say that Kisembo was able to develop certain close
relations with MONUC.

Q. What can you tell us about those connections?

A. First and foremost, the first time that General Kisembo met this
Special Representative of -- of the Secretary-General of the United
Nations at Nizi, nothing transpired out of their dialogue. At Nizi this
took place at, N-i-z-i. Nothing transpired from that meeting, as I've
just said, but the second time Kisembo was expected at the HQ of MONUC at
Bunia in order to meet the director of MONUC, me as president, as interim
president, I forbid him to go to that meeting, because the climate or
spirit of the relationship in Bunia was very glum -- gloomy, but
curiously, he did indeed go to that meeting. And subsequent to that,
Kisembo came to join me and withdrew a letter that I had -- that I wanted
to send to the director of MONUC, and that -- those were two points

through which I was able to understand that between Kisembo and the
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1 director of the MONUC there was -- there were very close connections, as

2 Isaid, and how can I putit? Kisembo was leaning at that time towards

3 MONUC. Kisembo was no longer -- no longer responded to our orders, no
4 longer obeyed the UPC orders.

5 Furthermore, the recognition of this putsch or the recognition of

6 the UPC, thatis UPC/K, was -- that's the way the director of MONUC

7 referred to the UPC, UPC/K. That is Kisembo's UPC. Whereas this was not
8 aname that was found anywhere.

9 In a consultative meeting of the armed groups, the MONUC which

10 was in charge also received the representatives of Kisembo, and they

11  would also receive the representatives of UPC/RP. And so we had this

12 problem and this type of dichotomy that was encouraged by the director of
13 MONUC for quite a while.

14 Q. Thank you. You informed us that the climate of collaboration

15 between MONUC and the UPC was not a very healthy one. Could you please
16  tell us about the difficulties that undermined relations between MONUC
17 and the UPC from June 2003 and in subsequent months?

18 A. Yes. Well, I would say that going back to the month of

19  June 2003, barely after we arrived we tried to integrate ourselves. Of

20 course, the UPC was not fully involved in the proceedings of the Ituri

21 Pacification Commission, but when we arrived in town, we accepted all the
22 resolutions that had been adopted in our absence, of course, and the UPC
23 sentits delegates to the various organs of that special administration,

24  and that is the reason why I was part or a member of the CPV, that is,

25 the Committee for the Prevention of Conflicts, and other officials were
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members of other organs. Our relations with MONUC were still good.
There was Alfaso (* phon), someone who was very diplomatic, and we had
very good relations with MONUC. This was in the month of June.

Later on, Alfaso went away, and the person who was acting was a
Swedish general, and at that point relations were still good, although on
the 15th of September, 2004, a certain situation arose which was rather
unfortunate. Our militants were attacked by MONUC forces. And of course
this is not an event that should be ignored. All the same, when Madam
Dominique Macadam, the director of MONUC arrived, we certainly felt when

she arrived that the tune had changed. The very first meeting we had
with this lady made us understand that she had a certain position,
because she came with a negative prejudice or a negative bias against the
uPC.

The second point: We found that she had a certain
authoritarianism, which was very strange in a lady. During the first
meeting she started shouting at us, screaming at us, and this is
unthinkable. She went as far as saying, as telling us that no meeting,
no political meeting was supposed to take place without her authority,
without her authorisation, and this included burial ceremonies. You
know, in our tradition, when somebody has to be buried, people go in
groups. They go on foot. There are people who go in their vehicles.
And she said she did not wish to see such groupings, and she said that if
there was a burial, there should be at least one vehicle taking the dead
body to be buried. She went as far as saying that even for circumcision

ceremonies her authorisation had to be sought, And we found that this was
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indeed unthinkable. As if this was not enough, what made us really fed
up was that when we had to meet within UPC circles to reflect on the
political future of the UPC on how we had to prepare the -- the founding
document that was -- that was going to transform the UPC into a political
party, when we received the authorisation for that purpose of the
coordinator, the coordinator of Ituri administration who had authorised
that meeting to take place, we found that curiously at 3.00 p.m. when we
met with our guests, with our invitees, tanks and armoured vehicles of
MONUC arrived to disperse all those who had come together for that major
event. And later on that lady told us that even though the coordinator
had given us that authorisation, so long as she had not given her
authorisation, because she was in charge of security, then nothing was
supposed to take place. In any case, the lady reacted and she said that
even if the official in charge of administration, in charge of the
special administration of the region had -- well, gave us permission to
meet, to meet with our militants, for that meeting during which we had to
reflect on the political future of the UPC, she said that so long as she
as director of MONUC had not given us her endorsement, such a meeting was
not supposed to take place, and so we told ourselves what was the world
coming to? Either we are in the Democratic Republic of Congo or we are a
protectorate, and we found that this was unthinkable and we had to react.
That was the environment in which we operated, and we protested.
And this enabled me to try to interpret the stay of -- well, the type of
administration that this lady carried out in the place within a period of

about 50 days.
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Q. Thank you. You said that Thomas Lubanga left Bunia in August
2002. When did you see him again for the first time?

A. Isaw him again on the 14th of September, 2004, in Kinshasa, at
the Grand Hotel of Kinshasa.

Q. Did you remain in Kinshasa?

A. Yes.

Q. And when you were arrested?

A. I'was arrested first of all on the 3rd of March when
Thomas Lubanga, who had also been arrested, was placed under house arrest
in the district of Limité in the Funa (* phon) neighbourhood and locked
at the central prison of Makala on the 19th of March, 2005.

Q. Were you arrested at the same time together or separately?
We were arrested together.
Where were you locked up, that is both of you?
We were locked up in the same building, building number 11.

Are you still in prison today as we speak?

> o » O »

Yes.

Q. Since you were arrested in March 2005, have you been informed of
the charges against you?

A. No, I have not been informed of any charges against me. Well, at
least -- well, by chance about one year after I was arrested, I
discovered -- in documents prepared by the auditor general I found a
document, a request of the auditor general dated 18 April 2006, a
document which I discovered by chance, and on the document it was stated

that I was accused of crimes against humanity for crimes committed from
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1 May 2003 right up to December 2005. That is even at the time when I was
2 already in prison. I was already in prison in March 2005. So I was

3 accused of events that took place right up to December, and I was already
4 in prison in December. And I found that this was a blatant and glaring

5 lie.

6 Q. In the course of the proceedings against you, have you ever been

7 informed, have you ever been shown any evidence against you?

8 A. Never.

9 Q. Has anyone, in the course of the legal proceedings, has anyone

10  ever reviewed your detention situation? Has it ever been reviewed by

11 judges?

12 A. Asrequired by military law, after one year of detention the

13 auditor general has to refer to the competent court for -- well, apply

14  for the extension of the -- of the detention. After I had spent more

15 than one year in detention, the office of the prosecutor, that is the

16  office of the auditor general, presented me before the Supreme Military
17 Court which, for the very first time, for the very first time, I say,

18 extended my detention by 60 working days on the 1st of December, 2006,
19  the first time.

20 At the end of the 60 days, the office of the state prosecutor

21  kept me in detention for 55 extra days without presenting me before the
22 judges. It wasn't until the 10th of April, 2007, that the same office of

23 the state prosecutor presented me before the supreme military council to
24  request for a second extension of my detention, because according to him,
25 he was still waiting for certain documents that had to come from the
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Prosecutor of the ICC. This extension had to run for 60 days. At the
end of those 60 days -- well, which expired on the 20th of June, 2007.
From 10 April 2007 to the 20th of June, 2007. From the 20th of June,
therefore, right up to this day, there is no document supporting my being
kept in detention.

Q. In the course of the legal proceedings against you, have you been
informed of what the outcome will be?

A. Thave not been told of anything. Nothing has been said to that
effect.

MR. BIJU-DUVAL: (Interpretation) Could I -- could we take a
minute, your Honour.

(Defence counsel confer)

MR. BIJU-DUVAL: (Interpretation) Your Honour, we have no more
questions. It's not a question, it's an administrative formality. I
think an EVD reference should be given to the document DRC-OTP-0156,
which is in tab 13 of the binder.

THE INTERPRETER: The interpreter did not get the reference.

Mr. Biju-Duval spoke very fast.

PRESIDING JUDGE FULFORD: EVD number, please.

COURT OFFICER: Indeed, your Honour. The document ID
DRC-OTP-0165-0256 shall be given reference EVD -D01-010 -- 0192. Thank
you, your Honours.

PRESIDING JUDGE FULFORD: Thank you very much.

Mr. Omofade, this is in a sense extremely unfair on you given

that you've had to digest a lot of information over the last two days,
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1 and I most assuredly do not expect a -- anything like an exact or

2 concluded answer to this, but I'm just looking to the schedule for

3 tomorrow and next week, because at the moment we're due to start the
4  first of the videolink witnesses on Friday, but that was in part

5 dependent on a proposition that the current witness would not extend

6 beyond the end of Monday. So just thinking about tomorrow and Monday,
7 without in any way committing you, is it feasible that you will have

8 concluded your questions in that time? Is it unlikely, or are you really

9 not able to commit yourself?

10 MR. OMOFADE: Your Honour, I'm almost certain that it won't go
11 beyond Monday. There's a possibility it could end tomorrow or go into
12 the early part of Monday.

13 PRESIDING JUDGE FULFORD: Fine. That's extremely helpful. We'll
14  then leave the timetable unchanged. It's just I don't want to dispatch

15 representatives of the Registry to the DRC in advance if it's unnecessary
16  and their departure should be delayed. So that's extremely helpful.

17 Thank you very much indeed.

18 We will meet again then at half past 9.00 tomorrow morning in

19  Courtroom I.

20 Sir, thank you very much for your assistance again this

21 afternoon, and we look forward to seeing you tomorrow.

22 Thank you all for your assistance.

23 COURT USHER: All rise.

24 The hearing ends at 5.18 p.m.

25
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