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International Criminal Court
Trial Chamber II - Courtroom 1
Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra
and Judge Christine Van den Wyngaert
Situation: Democratic Republic of the Congo - ICC-01/04-01/07
In the case of The Prosecutor v. Germain Katanga and
Mathieu Ngudjolo Chui
Trial Hearing
Wednesday, 20 October 2010
(The hearing starts at 9.03 a.m.)

(Open session)

THE COURT USHER: All rise. The International Criminal Court is now
In session.

PRESIDING JUDGE COTTE: (Interpretation) Please be seated.
Mr Prosecutor, we understand that you have a brief administrative announcement to
make. Please go ahead.

MR MACDONALD: (Interpretation) Good morning, your Honours.
As they say in English, do not shoot the messenger. Yesterday, late in the evening we
received a correspondence from the United Nations regarding the availability of
Witness 317. In a nutshell, they told us that unfortunately this person cannot travel in
November, but would be available between 1 and 10 December. The reason is
because of the nature of his work. And I will read the email that we received in
English: (speaks English)

"In view of the nature of the work of her unit, the Rapid Response Unit

of the Capacity-building and Field Operations Branch of the Office of the United
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Nations High Commissioner for Human Rights, it is not feasible for both her boss and
her to be away from the office at the same time."

(Interpretation) This means, your Honour, that the boss of that unit will
be absent for the entire month of November and therefore it is Witness 317 who will
be officer in charge of that unit while her boss is on mission abroad for the entire
month. That is why they told us that unfortunately, Witness 317 will not be available,
but she will be available between 1 and 10 December.

I am therefore providing this information to the Chamber. We are going
towards the end of our case, so there has to be a certain variation of appearances, but I
would like to point out that Witness 317 is important but will be very brief. The
themes that she will deal with are very limited and we make that -- we pointed that
out in the filing. So, after Witness 28, there will be 166. So we will see what happens
regarding the time needed to hear those witnesses.

Let me also seize the opportunity to inform you that between now and
the weekend the Defence teams, parties and participants will receive a copy of the
additional statement of Witness 28, so if the schedule is changed that will have an
impact on Witness 28. So the Prosecution will end either with Witness 166 or Witness
317. That will all depend on how the procedure turns out to be. So this is the
information that I wanted to provide to the Chamber. It is unfortunate but the United
Nations, as soon as they learnt what the situation was, informed us of this new
development.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,

Mr Prosecutor. We will certainly not shoot the messenger, but if I understood you
well, that witness will not be available for the month of November. He was -- or,

rather, she was supposed to testify in November irrespective of whether 166 remains
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where he was supposed to be or not. It is unfortunate that this unit in which this
witness works, and which was aware that this witness was supposed to testify here in
November, did not feel it necessary to give priority to the International Criminal
Court. Ibelieve that is a bad attitude and that is how we consider it.

So, we will have to vary our schedule and the order of appearances.
Witness 160 will appear after Witness 219. Witness 323 is supposed to appear after
Witness 160 and Witness 28, if available, will follow, after which, if we understand
you correctly, we will have Witness 317 and then Witness 166; is that correct?

MR MACDONALD: (Interpretation) Yes, indeed, your Honour, that is
correct. I simply want to underscore the fact, your Honour, that it is not something
that is attributable to the United Nations. It is simply based on the position that the
witness occupies and the functioning of that unit, as well as the responsibilities that
are binding on the boss of that unit. For example, if the OTP, the Prosecutor himself,
goes away, there is someone who is supposed to replace him, but sometimes it is
difficult to designate someone to fulfil that role. The United Nations had indeed
informed us that such a situation could arise. It is not their intention to compromise
the work of the Court.

PRESIDING JUDGE COTTE: (Interpretation) And yet that is what is
happening.

MR MACDONALD: (Interpretation) Yes, indeed, that is what is
happening, but I want to clarify that that was not the intention of the United Nations.
Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Very well. We will
simply ask you, Mr Prosecutor, in light of this change which is -- was not your doing,

to ask you to submit a new order of appearances of the witness so that we should all
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be able to understand how much time we have, with the final objective of having
your -- the presentation of your case concluded by 10 December 2010.

MR MACDONALD: (Interpretation) Yes, indeed, your Honour, that is
what we will do. I am going to send a new order of appearances by email this
afternoon, but I would like to raise one issue and we may discuss that later. Without
anticipating on the decision that the Chamber will hand down regarding the
application of Mr Luvengika to call up -- to possibly call up certain victims as
witnesses, given that we want to call Witnesses 166 and 317 last, is it possible to
suspend the Prosecution case so as to hear the victims? I am simply raising this issue
because I think this approach was adopted in the Lubanga case when there was a
scheduling problem. I am not certain about that, but I think that was the case. That is
a possibility that I wanted to raise with the Chamber on the part of the Prosecution.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Prosecutor,
for that suggestion. Without anticipating the decision that will be handed down on
Mr Luvengika's application to call certain victims as witnesses, we believe that it
would be necessary, if that happens, to allow some time to the Defence teams. So it is
not possible to grant leave for the victims to be called up before the end of the
Prosecution case, so that request will not be granted.

Before we bring in the witness, we would like to think -- we would like
to thank the Defence team of Mathieu Ngudjolo for the proposal that they made
yesterday, that is to grant 12 hours to the Defence team of Germain Katanga, and I
summarise to take into account the fact that Mr Hooper and Mr O'Shea have been
cross-examining first which has made it possible in certain cases for the Defence team
of Mathieu Ngudjolo not to ask certain questions which were already asked to the

witnesses during the cross-examinations of Mr Hooper and/or Mr O'Shea.
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So the Defence team of Mr Ngudjolo wished that it should be possible
for them to get some of that time back if that time is available, so we have to be clear
about that.

Madam Court Officer, let us go into closed session in order to allow the
witness to come into the courtroom.

(Closed session at 9.15 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 9.16 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, court officer.

WITNESS: DRC-OTP-P-0219 (On former oath)

(The witness answers through interpreter)

PRESIDING JUDGE COTTE: (Interpretation) Good morning, Witness.

THE WITNESS: Good morning.

PRESIDING JUDGE COTTE: (Interpretation) We adjourned earlier
than expected yesterday and we have reconvened. Now you will have questions
from the legal representatives of the victims, then a few questions from the Chamber
and then the beginning of the cross-examination of the Defence for
Mr Germain Katanga.

I would like to remind you, as we usually do at the beginning of each
hearing, that it is important for you to speak slowly. Who is going to begin,

Mr Luvengika or Ms Goffin? Itis you. Very well, proceed.
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MS GOFFIN: (Interpretation) Good morning, your Honours.

QUESTIONED BY MS GOFFIN: (Interpretation)

Q. Good morning, Witness. Let me introduce myself. My name is Julie
Goffin and I am part of Mr Gilissen's team and you saw him yesterday. We represent
former child soldiers in this particular case.

Given that you have already provided a significant amount of
information and, on the other hand, given that the legal representatives have to be
very selective in their questioning, I would like to inform you from the very
beginning that I will be very brief.

Referring to transcript number 205, page 52, Mr Witness, you testified
that amongst the soldiers who were going for the attack there were young soldiers
and even soldiers who were less than 15 years old. My question to you, Witness, is as
follows: When and how were these young soldiers recruited into the militia group in
Aveba?

A. Yes, there were children living in Aveba. When people were going to
battle, there were children who seized the opportunity to go and possibly take the
loot. Often children who were in the army usually were close to soldiers; they would
go and buy cigarettes for those soldiers, and while living in the various camps they
ended up joining the armed groups. Furthermore, sometimes someone could have an
elder brother in the army in Aveba, and since that person himself would be living in
the camp then he would end up joining the armed group.

Q. Thank you, Mr Witness. To your knowledge, within the context of the
training of militiamen in Aveba, do you ever know whether there was any forcible
recruitment of child soldiers into the armed groups?

A. I'was never personally any eyewitness to forcible enrollment of children. It
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was possible for those children to join the armed groups on their own initiative.

Q. Very well, thank you. According to what you observed, who was
responsible for these children in Aveba? Who was in charge of them and did they
receive any special treatment in the camp?

A. The child soldiers and the adult soldiers were living together in the camp.
There was no separation. However, there were different buildings in which the
kadogos spent the nights. The kadogos were there in the camp and that is where food
was prepared for them. The adults had their own houses.

Q. Thank you. Can you tell us something about the relationship between
those kadogos and the people inside and outside of the camp? What was their
behaviour, that is in relation to the population in general, and what did the general
population think about them generally?

A. Given the ages of those children, no one was happy about that situation.
No one was happy to see children of that age enrolled in the army and participate in
killings. Today we know that the kadogos acted badly, but at that time all the
commanders appreciated the activities of the kadogos. The commanders could even
say that they were happy with what the kadogos were doing during battles and most
of the military leaders usually had the kadogos accompany them. The kadogos were
trigger-happy and were not afraid of anyone when they had to act.

Q. Mr Witness, can you give us the names of any specific commanders who
had kadogos amongst their escort?

A. Yes, I will begin with Bahati de Zumbe. He had younger brothers who
were still minors. There is also Garimbaya, who was accompanied by the younger
brother of Kandro. He was known as Mateso. He was a minor. Then there was also

Pitchen. He was Ngiti and then he came to live near the residence of Germain. He
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was a minor, and there were other minors in the BCA military camp.

Q. Thank you, Mr Witness. Now regarding the ages of those child soldiers,
you told us that you were able to state that some of them were younger than 15 years
on the basis of your own experience and on the basis of the fact that it was possible
for you to know some of the elder brothers of those young people. Now,
independently of that, was it obvious that some of those children were younger or
much younger than 15 years? That is, were there cases where there could not be any
doubt at all?

A. Let me tell you why I answered in that manner. When you look at what is
happening in the Congolese administration, when a child finishes primary school he
is usually 12 years old, that is if he's intelligent, and if he's not intelligent he may even
be 15 years old by the time he finishes primary school. When the kadogos were asked
to go back to school some of them went back to primary school. There was an
orientation cycle in the centre and some of the children went there. Usually someone
who has progressed normally in school would be in the second year in secondary
school by the time he is 15 years and would have completed secondary school by
18 years. Sometimes it is rare to find a child in the second year who is 16 years old.

THE INTERPRETER: From the Swahili booth, Mr President, the witness
is speaking very fast.

PRESIDING JUDGE COTTE: (Interpretation) Witness, please, you have
to be very careful and try to speak slowly.

THE WITNESS: Yes, I will try to do that.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.

MS GOFFIN: (Interpretation)

Q. Mr Witness, in your last answer you referred to the process that followed
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the arrival of UNICEF and the fact that some children were sent back to school after
this delegation discussed with Germain Katanga. You say that some of those children
who were of an age to be in secondary school were sent back to primary school, so
that is one basis for the assessment of the childrens -- the children, because as you say
they were going back, some were going to back to primary school and that they were
much younger than 15 years. Is that what you meant?

A. Yes.

MS GOFFIN: (Interpretation) Thank you. Very well, Witness. That
will be all. Thank you for the information you provided us and I thank the Chamber
for granting us leave to ask these questions.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Ms Goffin.
Mr Luvengika, were you able to select the questions that you wished to ask now?

MR NSITA: (Interpretation) Good morning, your Honours.

QUESTIONED BY MR NSITA: (Interpretation)

Q. Good morning, Witness.

A. Good morning.

Q. My name is Fidel Nsita Luvengika. I am the chief counsel for the victims
of Bogoro and, as the Presiding Judge has just mentioned, I will have a few questions
to put to you regarding the facts in Bogoro, but many of my questions have already
actually been answered during your responses to the questions to the Prosecutor's
examination-in-chief. And, given the answers that you provided to Mr Prosecutor's
questions and in -- on behalf of the victims, I should like to offer you my deepest
thanks for the quality of the answers that you provided, because there were some
topics that you addressed which until then had not actually been clear to the

Chamber and for which the victims that I represent had mentioned to me.
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Unfortunately, the level of traumatism that these victims had suffered, given the
situation --

MR KILENDA: (Interpretation) I'm sorry. I think that my learned
brother is getting into advocacy there.

MR NSITA: (Interpretation) No, no, I am just thanking the victim for
his testimony, because I -- when we were discussing certain acts, such as cannibalism,
there were people who did not have the strength to mention these issues clearly, so I
wanted to thank him for the courage of coming along here and testifying before the
Court.

And now I shall get to my questions, and essentially my questions go
along the lines of the interests of the victims who are represented in these
proceedings. I apologise to the interpreters for my rough voice. I am getting over
influenza and my voice may not be clear.

Q. On Monday, when I'look at the transcript 205, answering the Prosecutor's
questions, you said that the weapons that were used in the Bogoro attack had been
received free of charge and you explained how that acquisition had come about.
Could you please explain to the Chamber how that acquisition of weapons outside of
this preparatory phase of the Bogoro attack actually occurred, if you have that
knowledge? So how did the Ngiti combatants usually get their weapons?

A. Prior to that period, this is how they procured their weapons: They
organised attacks, targeted attacks, targeting places where there were many cattle.
Once they knew that there were cattle in a particular locality, they would go to attack
that place in order to recover the cattle. And there might be deaths or refugees
resulting, but they would take those cattle back to Aveba, and in Aveba there was a

group of people, maybe four or five individuals, who could accompany a section of
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soldiers, for example, and that group of people would accompany the cattle to Beni
and they would sell the cattle. They would sell those cows and later they would
obtain munitions from the APC militiamen in Beni, or APC officers in Beni.

And once they had obtained these munitions, there was Ndalia village
and to go there, there was a two-day walk. They would walk for one day, spend the
night, and then walk a second day to Ndalia, so people would walk two or three
days. And once they had taken the munitions to Ndalia, these soldiers took part of
the munitions and the other, the remainder of the munitions -- you see, they had
walked Sunday in Ngiti village and the community had bought oil and salt, and so
the members of the community would come to Ndalia, coming back from the market,
and each one would take some munitions. It would be like a package, and each
member of the community would bring back a package of munitions back to Aveba
and once the munitions arrived in Aveba, they were distributed to the various
positions. That is how things were organised.

Q. So it really was thanks to the looting of cattle that the Ngiti soldiers
procured their weapons; is that correct?

A. Yes, there was no other source of money that would have enabled them to
have purchased munitions, apart from cattle rustling.

Q. Thank you, Witness. Upon your arrival in Bogoro, according to what you
stated before the (indiscernible) on 25 February, in the morning, do you know if the
massacre was still ongoing at that particular point in time? And I will add to that
question: At the time at which you arrived in Bogoro, were you still able to hear
guntfire or people calling out?

A. At that time everything was over. They had finished. There wasn't a

single survivor.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/04-01/07-T-207-Red-ENG CT WT 20-10-2010 12/69 SZ T

Q. And still referring to that time when you arrived in Bogoro, you mentioned
to us that there was a cluster of commanders next to the school building under a
mango tree, if I have understood correctly. Were all of the combatants there at that
particular place, or were the other combatants scattered around other parts of
Bogoro?

A. It wasn't only in Bogoro that they were. The people were spread all over
the area. People weren't only in that locality. There were people all over Bogoro.
There were people going into houses. People weren't all clustered together in one
place. There were people everywhere and the soldiers were scattered all throughout
Bogoro.

THE INTERPRETER: The Swahili booth should say that the previous
message was incomplete. The previous response was incomplete. It should have said
that "When I arrived in Bogoro, the attack had continued."

THE WITNESS: I repeat, on that day in Bogoro people were not
clustered together in one place. They were rather scattered everywhere around
Bogoro. Each person had something to do. People were not waiting somewhere to be
told what to do. They each had something to do and they were moving around
Bogoro.

MR HOOPER: I'm sorry to interrupt. At this stage I'm unclear. On the
English transcript there has been an amendment from the interpreter, but I don't quite
understand it or where it belongs. I assume you have it in French as well. It reads:
"The previous response was incomplete. It should have said that 'When I arrived in
Bogoro, the attack had continued." My understanding was the witness has been very
clear that the attack was over and it was all finished, so I'm not clear what that

amendment is a reference to.
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PRESIDING JUDGE COTTE: (Interpretation) As concerns the French
transcript, we're on page 16, line 4, and the interpreter says, "Your Honour, the
previous witness's response, it was not that the witness had said 'they have finished,"
because this is what is on the transcript as "I had finished." This was a message from
the Swahili interpretation booth. So what I have understood is that it should not read
"I had finished" but rather, it should have read "They had finished. When I arrived on
Bogoro on that day, they had finished." Is that correct, Witness?

THE WITNESS: Yes.

PRESIDING JUDGE COTTE: (Interpretation) I think then that this
clarification will now appear on both transcripts.

Counsel Luvengika, you may continue.

MR NSITA: (Interpretation)

Q. Witness, we know that many people fled during the Bogoro attack. Upon
your arrival in Bogoro, or before your arrival, were you able to see any people who
were in the middle of fleeing or trying to run away to save their skins?

A. But first of all, where would people have hidden? I cannot see where.
There was no road leading out from Bogoro in order to escape Bogoro. The people
who died mostly in Bogoro were poor people who did not have any means of leaving
Bogoro to go and take refuge in Bunia. There was no form of transport and they
didn't have the means to live in Bunia, so they stayed in Bogoro. Now, if you are
awoken at 5 a.m. and there is gunshot everywhere, I don't know if you would be able
to flee.

There was a lot of death in the school, in the classrooms, because the
soldiers had attacked the school and the community would not have been able to

have taken refuge in the school. Some people were able to take refuge, some people
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were able to flee, but I didn't see any corpses of people killed en route.

THE INTERPRETER: Message from the Swahili booth: The witness is
speaking very quickly.

PRESIDING JUDGE COTTE: (Interpretation) Witness, please speak
slowly. When you see signs made like this with our hands it means please speak
slowly.

Counsel Luvengika.

MR NSITA: (Interpretation) Thank you, your Honour.

Q. Witness, you have just said that you didn't see any corpses of people on the
road who had been in the act of fleeing. A moment ago you mentioned that the
militiamen were scattered all around Bogoro, entering into houses. In the short time
that you spent in Bogoro, over and above the corpses that you saw in the school, in
the classrooms, were you able to see any bodies in other places around the locality?

A. Yes, there were bodies. Before arriving at the camp, just before arriving,
when you are heading towards Bogoro, on the left there was an empty field before a
gate and there was a body of an old mother in front of the door to the house, so there
were bodies.

Q. And did you see others?

A. Yes, but the bodies were scattered. In the centre of the town I didn't see
bodies but in the camp and before arriving in the camp there were bodies.

Q. A moment ago you mentioned that you had seen a body of an old lady.
For the other bodies that you saw, could you please tell us whether they were
civilians or soldiers?

A. There were bodies of civilians but there were also the bodies of soldiers.

Q. Inyour testimony you made a clear distinction between the civilians who
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had been killed in the classrooms and the soldiers who had been killed and who were
not in the classrooms and others who were in the fusiliers' firing pits. Do you know
why the commanders or, rather, the combatants of the FRPI and FNI had killed
civilians and not only soldiers?

A. Yes. This war was not, so to speak, a political war. I don't know how to
say this; it was a tribal war. So one ethnicity or one group against another. It was a
tribal war.

THE INTERPRETER: The witness was speaking in French.

THE WITNESS: So it was the ethnicity of the Hema against the Lendu,
or against the Ngiti, and none of these ethnicities were protecting the civilians.
Everybody killed civilians. Each group killed civilians. They would even kill the
women even though they had children with them, if that woman was of another
ethnic group. So if you can kill someone who is a woman, how could you not kill
civilians? It was a tribal war and there was no effort to spare civilians. No difference
was made between civilians and military men. If the person was Hema, the person
would be killed.

MR NSITA: (Interpretation)

Q. Thank you, Witness. As concerns the bodies that you saw at the institute,
you described some of the bodies, describing bullet wounds and machete wounds.
You even used the expression of "an open chest," that the chest had been opened,
when you described some of these bodies. The combatants with which you were
talking, did these people explain to you why they had gone into the battle with such
gusto?

A. For the combatants, killing was nothing special. Killing was a habit; it's

just something that they did. When a combatant went to kill someone, they were
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pleased to make the kill, and it would only require a small spark for a combatant to
say "Hey, careful, or I'll kill you." It was almost a glorious act, an act of war, for the
combatant. If you want to be respected, then you needed to be a killer, and then
people would fear you and people would say that you were very strong, that you
were quite serious and that you'd better be careful or the person would kill you. But
if you -- if you were very calm and collected then people would think you were a
humble shepherd. So for the combatants, kill or cutting a throat or torturing the
person they were about to kill was something covered in the glory of war. There
were even some who took -- who cut off the hand of a person and would use that as a
necklace, and they would walk around with it as though it was a medal for about a
month or so, so for them killing was just a game.

Q. Yes, Witness. In yesterday's hearing during your testimony you
mentioned the practice of cannibalism. Do you know why the combatants resorted to
such a practice? Why did they wish to practice cannibalism? Did this have a
particular meaning for them?

A. It was their choice to eat human flesh. There was no particular meaning to
it and there was no obligation to do it. It was they who decided to do this, to eat
human flesh, just as you eat the flesh of other animals. They cut off the human meat
and cooked it and then ate it.

Q. In Monday's hearing, during your testimony you mentioned looting,
burning and the destruction of houses. During the looting in Bogoro, you talked
about the plunder of certain effects. Do you know if the combatants also stole cattle
from the Bogoro population?

A. When it comes to looting and the combatants, well, this was done very

swiftly and it was very thorough. We could not know whether they had a strategy or
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not but, for example, if a combatant saw four or five chickens they might take them
very quickly. In Bogoro, the combatants of Lobho Tchamangere chose cattle and
goats as well. You couldn't say that -- you couldn't say that there was the theft of
cattle and goats as well.

Q. But you personally, did you see with your own eyes the theft of any cattle
or goats or other plundered effects taken towards Aveba?

THE INTERPRETER: The interpreter corrects; other animals taken
towards Aveba.

THE WITNESS: (Expunged)

(Expunged)
(Expunged)
(Expunged)
(Expunged)

Q. How many cattle beasts do you think were stolen during the Bogoro
attack?

A. It's difficult to tell. They might have been Baluba cattle and if someone had
their cow, a Hema person might have a cow, but they might not keep it at the same
place. They might have one here and another one 30 kilometres away so as not to
have pasture problems or grazing problems, and there were cattle in different areas
and you could herd cattle in one direction or another.

When you go off to this side you would take this cow and take it with
you, but another one who was heading in a different direction might have picked up
a cow and moved off in another direction, so it's impossible to know how many cows
or how much cattle was stolen.

Q. Thank you. When you were answering a question from the Prosecutor,
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you said that there was a radio in the BCA camp which enabled communications with
other people. Do you know if there were other means of communication in the BCA
camp in Germain Katanga's house?

A. He himself, he had a Thuraya telephone.

Q. Do you know how this apparatus was charged?

A. Yes. There was a solar panel which enabled him to charge the battery of
his Thuraya telephone.

Q. Could you please tell the Chamber, Witness, if you know, how
Germain Katanga managed to procure these solar panels that he used to charge his
satellite phone and the Thuraya telephone? Correction, the Thuraya satellite
telephone.

A. The solar panel came with the telephone but there was also a battery for
the radio, and to charge that battery there was a big solar panel. So whether it was
the radio or the Motorolas, or what we called the phonie blanche, the white radio, all
of this came from Nyankunde. The radio came from Nyankunde and there were also
different means of communication in the medical houses and in the communications
room, and it was this phonie blanche or white radio used by the -- used by the
doctors; and the Motorolas came in a Motorola box which came from the green house.
There was an agricultural project and three-quarters of the commanders --

Q. Thank you, Mr Witness. You said that Bogoro was destroyed on two
occasions and you talked about the population being killed and houses destroyed and
looted. And on the second occasion you said that doors and windows and roofs of
houses were dismantled. Could you please tell us when did this second occasion for
looting take place?

A. The first incident of looting took place after the combat; it took place two
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days after the combat. The second phase followed almost immediately. After the first
looting incident, the destruction of houses started. The second incident occurred two
or three days after the first incident.

Q. And this second incident you talked about, who carried out the looting?
Was it the soldiers, or the Lendu and Ngiti civilian population?

A. If a militiaman is allowed to live in a village, then I don't know whether a
civilian will have the courage to destroy a house. Ibelieve that if there is a militiaman
in a particular area, that militiaman is going to shoot that civilian who is engaging in
such an act. Now, this is how the whole thing took place: A civilian who needed a
roofing sheet had to go and see a militiaman, give money to the militiaman, and then
climb to the roof of the house and then loot the roofing sheets. And it all depended
on the number of sheets you wanted to take from the house; that is, the amount you
paid depended on the number of sheets you wanted to take from the house. That is
how it occurred. It was the militiamen who were responsible for the destruction and
looting of houses.

PRESIDING JUDGE COTTE: (Interpretation) Mr Luvengika, I would
like to interrupt you now because the Chamber would like to get more clarification
from the witness, clarification on an answer he gave.

On page 23 of the French transcript, line 26 and subsequent lines, I'll
read your answer, Mr Witness. You said, "The first incident of looting took place after
the combat. That happened two days after the combat. The second phase followed
immediately after the first looting incident. The destruction of houses started
immediately. The second act started from - incomplete - three days after the first
incident of looting." Could you please very clearly state for us when, at what point in

time, the first incident took place; that is the incident Mr Luvengika referred to? You
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said the second incident was the looting of houses, followed by the stealing of doors,
windows and roofs. Could you please very clearly tell us when exactly the looting
took place; that is after the attack? And you tell us exactly when the roofs of houses
were destroyed. Please try to reflect on this and give us a very clear answer.

THE WITNESS: Thank you. The first looting incident took place just
after the fighting. Immediately after the fighting, there was looting, and this was the
looting of things which could be easily carried away, things like mattresses, radio
sets, kitchen utensils. These were looted during the first incident. After that, a few
days after that, there was more looting. For example, they would loot today, they
would loot tomorrow. At the end of that first looting incident, the second incident
started; that is the removing of roofing sheets. They took roofing sheets, they took
doors and they tore out windows. This happened about two or three days after the
tirst looting incident. That is how things happened.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.

Mr Luvengika, you may proceed.

MR NSITA: (Interpretation) Thank you, your Honour, for that
clarification.

Q. And thank you, Witness. Do you know what happened to crops and any
food harvested in Bogoro?

A. First of all, you have to be aware of the following: Anything that a man
can use was looted. Even on the farms, if they found that there was cassava, banana,
or anything on the farms, they would loot it, so what I'm saying is that the looters did
not spare anything. They took everything that can be used by man.

MR NSITA: (Interpretation) Thank you, Witness. I have come to the

end of my list of questions, your Honour. Thank you very much.
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PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Mr Luvengika.

Mr Witness, the Chamber would like to return to certain statements in
your testimony in order to get clarification or additional information. I would like to
ask a few questions first of all on Chief Bayonga, to whom you referred several times
whilst you were answering the questions of the Prosecutor. Could you please tell us
once more where he resided; that is Chief Bayonga? Where did he live?

THE WITNESS: He was living in * Tshei. * Tshei.

PRESIDING JUDGE COTTE: (Interpretation) In relation to Aveba, how
far away is that? That is if you know, could you tell us?

THE WITNESS: It's a long distance away. The distance can't be less
than 30 kilometres.

PRESIDING JUDGE COTTE: (Interpretation) Did he ever have to go to
Aveba?

THE WITNESS: Yes.

PRESIDING JUDGE COTTE: (Interpretation) Very often?

THE WITNESS: No, not often.

PRESIDING JUDGE COTTE: (Interpretation) Could you please tell us
where did he derive his authority from over this community? You said he was a very
influential personality. Where did he get all his influence from? How did he come to
have this status amongst the community, that is Chief Bayonga?

THE WITNESS: At the beginning, he was someone who created a
CODECO which was at the time called CODEZA. It was a village which he created
himself. He created the village after he was released from the Kisangani prison. He

had been in detention for a long period and when he returned he created the
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CODEZA. CODEZA means a Cooperative for the Development of Zaire. And he
said that he was the CEO of that cooperative. He is somebody with mystical powers.
He is somebody with very mystical powers. He used to invoke spirits in caves.

During the war of 2001, which took place between the people coming
from the north and people from other places, combatants came to prepare for the war
in CODEZA, in the village which he had created. It was in that area that the fighting
-- that wars were prepared, so they organised ceremonies; some prepared fetishes in
that place. When the Ugandans came and destroyed CODEZA, this man left that
village and went and created another village which was called * Tshei. At that place,
therefore, that is at * Tshei, well, he made * Tshei the capital of anyone who came to
organise sacrifices or to obtain fetishes or to invoke spirits and, as a result, he was
respected in the entire village, especially as he had done a lot of things in his life.
And even at the time of President Mobutu, he was somebody who was feared because
he would even make the soldiers of Mobutu suffer, and so this gave him a certain
authority that made people respect him. Many people respected him. He was
dreaded or feared or respected more than even the chief of the community.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr Witness.
You told us that it was Chief Bayonga who appointed Germain Katanga as leader or
at the command of the FRPI. To your knowledge, did Chief Bayonga have any
authority over Germain Katanga once he became the chief or the president of the
FRPI?

THE WITNESS: He was someone difficult to understand. He himself
could bless the fighters, but he didn't want his bodyguards to be armed. He could
say, "Why are you fighting against the Hemas? They are your brothers." And he

could also say, "I have finished the organigram of the employees of the administration
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and once I'm through that organigram, I will now turn to -- I would then turn to
military matters." He was someone who was impossible to understand.

PRESIDING JUDGE COTTE: (Interpretation) Mr Witness, to the best of
your knowledge, did Chief Bayonga give orders directly to commanders or to
soldiers?

THE WITNESS: On no day at all.

PRESIDING JUDGE COTTE: (Interpretation) My understanding is that
he did not directly issue orders to commanders or soldiers; is that the case?

THE WITNESS: No, he never issued any direct orders to commanders.

PRESIDING JUDGE COTTE: (Interpretation) One last question on
Chief Bayonga. To your knowledge, did it ever happen that Germain Katanga would
visit Chief Bayonga in Tchei in order to report to him, since he appointed him as
President of the FRPI, to report to him on activities? Could you tell us, to the best of
your knowledge?

THE WITNESS: No, Germain did not report to him. It was, rather, him
who would call to provide advice. That's all. No, he was not reported to.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr Witness.
Yet another question, a point of clarification: When we listened to you we heard that
Aveba was apparently the largest camp. To your knowledge which was the smallest
camp, just so that we have better knowledge of these things? The other day you
circled a certain number of localities and you said there were military camps in those
localities. Aveba apparently was the largest camp, or one of the largest. Could you
please tell us which camp was the smallest, if you know?

THE WITNESS: It was the camp of Kaswara.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness. I
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have two questions on the commanders: To your knowledge, the camp commanders
were appointed by the authorities of each village, that is, the village within which the
camp was located, o,r the village close to where the camp was situated, or were they
appointed by the officials of the FRPI or the president of the FRPI? Who appointed
the commanders of the camps? Was it the village chiefs or the officials of the FRPI?

THE WITNESS: All these camps were in existence prior to the creation
of the FRPI. Every man in the village, every male in the village had to protect his
village; Cobra is a man from Bavi; Germain is a man from Aveba; Yuda is from
Kagaba; Dark is from Kagaba as well; Dheve is from Bukiringi. This is to say that
each one of them had a camp in their village.

PRESIDING JUDGE COTTE: (Interpretation) Still to the best of your
knowledge, could the camp commanders take decisions alone, or did they have to
take instructions from the president of the FRPI? In other words, do you know
whether or not they had delegation of powers, and could you give us an idea of the
nature of such delegation of powers; that is, if there was any such thing?

THE WITNESS: Their responsibilities were limited. There were certain
aspects in which they had competence, but issues related to large-scale organisation
or strategy were determined at Aveba; that is, by Germain.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness. I
would like to return briefly to the smallest camp; that is, in Kaswara. Could you
please tell us the number of combatants stationed at that camp? Could you give us an
idea of the amount of ammunition and/or weapons found in that camp? How many
minutes -- sorry -- how many soldiers would be stationed in such a small camp?

THE WITNESS: The Kaswara camp was located close to the market. It

wasn't a camp properly so-called. It was, rather, the residence of a businessman who
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had fled away and the soldiers had taken over the house and were living in it.
Usually there was a camp close to any market. This small camp was located there to
manage the market and the market was called Kengelo. The purpose of this camp
was to have people close by to manage the market and the food that was sold there
and I would say that, all-in-all, there must have been about six soldiers there and the
camp commander was someone by the name of Apote (phon). He was the
commander of the soldiers of Kengelo and there were about six in number.

PRESIDING JUDGE COTTE: (Interpretation) Thank you. I have a
question about Germain Katanga: Do you know his father's profession?

THE WITNESS: Yes, his father was a nurse.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr Witness.
I have a few questions on the fetish priests or the witch-doctors you talked about. I
have some general questions and then questions on fetish priests in Bogoro before the
attack. To the best of your knowledge, could a witch-doctor entrust a soldier with a
mission, a mission that had to be accomplished during the battle, and do this at the
time he was handing over the fetish, or did they simply hand over the fetishes?

THE WITNESS: They simply limited themselves to giving the fetishes.

PRESIDING JUDGE COTTE: (Interpretation) So a fetish priest could
not, for example, prohibit a fighter from engaging in such-and-such an act at the time
he was giving the fetish? He simply limited himself to giving the fetish; is that the
case?

THE WITNESS: The fetish priest limits himself to that practice and
that's it. The fetish priest doesn't prohibit or ban anything.

PRESIDING JUDGE COTTE: (Interpretation) To the best of your

knowledge, did the commanders you talk about also take fetishes before any attack?
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THE WITNESS: There was no one who would go to battle without a
fetish. Everyone took a fetish. First of all, there were herbs or grass that was worn
over the head. There was grass that you wore -- that you wore on your biceps and it
was called Tchomboro (phon), and there were incisions, cuts in the skin, and
everyone engaged in this practice.

PRESIDING JUDGE COTTE: (Interpretation) So the commanders
were -- didn't feel or were not strong enough to dispense with the fetishes, to do
without the fetishes?

THE WITNESS: Everyone had one thing in mind; namely, that it is the
fetish that would protect you from the bullet. The fetish gave you courage. It gave
you the confidence to go into battle. I don't think that there was anybody who could
do without it.

PRESIDING JUDGE COTTE: (Interpretation) One last question: A
ceremony was indeed held before the Bogoro attack, a ceremony during which
fetishes were handed out; is that the case?

THE WITNESS: Yes, that took place in the area where they spent the
night. It was in that place that they received fetishes and other things in order to
attack Bogoro.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, I just wanted
you to confirm this. Thank you, Mr Witness.

We will now give the floor to the Defence team of Germain Katanga.
Mr Hooper, I would like to give you the opportunity to introduce yourself and to put
to the witness any questions you intend to ask him.

MR HOOPER: Yes, thank you very much.

PRESIDING JUDGE COTTE: (Interpretation) May we remind you,
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however, Mr Hooper, that we will talk about -- about the issue of question time.
Mr Prosecutor?

MR MACDONALD: (Interpretation) I would like to say we took 6
hours, 32 minutes to examine the witness.

PRESIDING JUDGE COTTE: (Interpretation) That's correct.

Mr Hooper, you have the floor, sir.

MR HOOPER: I think I have got something like, about five hours, or
something like that. I haven't quite worked out the percentage. Maybe a bit more
than that, but I'm unclear.

PRESIDING JUDGE COTTE: (Interpretation) About 60 per cent of five
hours. You have understood that the two Defence teams and the re-examination
should be conducted in a way that the testimony of this witness should end by Friday
1.30 p.m. So we have two-and-a-half hours plus eight hours, that is ten-and-a-half
hours, and you have to share that equitably so as to leave some minimum time for
re-examination. The Chamber will not be sitting next week, so it will not be good to
keep the witness here for that week. Mr Hooper, please proceed.

MR HOOPER: Yes, and I would have thought we should easily achieve
that, or shall I say achieve that.

QUESTIONED BY MR HOOPER:

Q. Well, you've heard who I am. I am counsel for Germain Katanga.
You never went to battle yourself, am I right in understanding that?
A. Yes.
Q. Now, I want us to be absolutely clear about this. You are on your oath.
Did you ever fight as a combatant?

A. Twasnever a combatant anywhere.
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Q. Well, that's nice and clear. So you never received a fetish, for example, for
battle; is that right?

A. No, I was never given a fetish.

Q. And as you've explained how these fetishes were handed out in another
place just before the battle, you were never present when fetishes were handed out; is
that right?

A. Twould like to ask a question. Are you referring to the entire duration of
the war or are you talking about the battle of Bogoro? That is the question I would
like to ask.

Q. Well, I am asking about whether you were ever present when fetishes were
handed out before battle and, if so, when?

A. I'was at the camp all the time, and when battles were being prepared for I
was there all the time. I was present. Regarding the fetishes, they were not given at a
specific time. They could be given at any time.

Q. Which battles were you at the camp when they were being prepared for?

A. Tsuppose we are talking about Bogoro here, but before Bogoro there were
other battles, for example the battle of * Chai. And apart from * Chai, there was also
the Bangombe -- or rather, in order to go and steal cows, fetishes were handed over to
the combatants.

Q. Right. So apart from * Chai, what other battle are you talking about?

A. We are talking about Lendu-Bindi. Ever since the creation of the FRPI, I
cannot tell you the number of battles that took place up to 6 March 2003. So this is a
period of seven months at the most. The war was prepared in Aveba; and two battles
were organised from Aveba, that is the battle of * Chai and the battle of Bogoro.

There was a third battle in Mandro. I do not know whether you want me to talk
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about the handing over of fetishes for another battle. I do not know which battle you
are referring to.

Q. Allright. So we've got * Chai, we've got Bogoro, we've got Mandro. What
other battles were organised from Aveba?

A. What battle do you want us to talk about? To my knowledge, we have
discussed the Bogoro battle here, but if you want us to go away from that then we can
talk about Nyankunde. That is something else altogether. I think we have a point
that we are discussing and that is Bogoro. Everything that we should say about
fetishes and other things should relate to the Bogoro battle and that would facilitate
matters.

Q. Well, maybe I've just taken you a little off your track, as it were. Let me
ask you this: Let's just review your history of interview. You were first interviewed
in 2005 by Nicolas Sebire, an investigator of the OTP, who interviewed you I think
with others for some two hours and for which I have what is known as an
investigator's note, and I'll return to that in a moment.

You were then interviewed in February of 2007. You were interviewed
on 24, 25 February. You were then interviewed on 18, 19 and 20 November 2008. So
February 2007 and then November 2008 for a total of just over 40 hours, giving rise to
just over I think 1,100 pages of transcript of interview.

You were then interviewed in December of last year on 10 and
11 December by the gentleman who was here last week, our colleague Gilles Dutertre,
and he presented you on that occasion with a statement that had been written out and
you went through it with him line-by-line, and you agreed or disagreed with its
contents and eventually a final version was presented. So a total of about almost

50 hours of interview with the Prosecution. I have about four hours with you, so let's
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try and cut to what is important.

Now, in that interview, in December for example, you were cautioned
because the Prosecutor thought you had committed crimes. What crimes was it, do
you think, that the Prosecutor thought you had committed, or don't you know?

A. Very well. In my opinion --

MR HOOPER: I'm sorry. I hope we are not going to spend the morning

MR MACDONALD: (Interpretation) Objection.

MR HOOPER: -- with Mr Macdonald jumping up and down.

MR MACDONALD: (Interpretation) It is a legal issue, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) I missed the beginning of
your statement.

MR MACDONALD: (Interpretation) This is an issue of a legal nature
which goes beyond the question. That question is unfair to the witness. He should be
asked whether he knows why the Prosecution cautioned him and on what basis. That
is the question that should be asked.

PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor, it is
important for the hearing to take place calmly. Indeed, Mr Hooper has four hours
and more, not in relation to the 50 hours, but in relation to the six hours. So
Mr Hooper should not be interrupted pointlessly, so you have to allow him to even
ask the beginning of his question.

Mr Hooper, please continue with your question, if you want to continue
with it or whether you want to rephrase it. Please proceed.

MR HOOPER: I'll ask the same question.

Q. What crimes do you think the Prosecutor had in mind that you may have
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committed, if any?

A. Thank you. If you look at the sentence that was read to me, the Prosecutor
asked me a question as follow: "Were you ever a militiaman?" The fact is, he said the
following: "We think that within the context of these crimes you were implicated, you
were involved, and so we are asking you to provide us with an explanation."

Q. Well, did you discuss any crimes that you committed, or not?

A. I'm not aware of the information on which the Prosecutor based himself to
insinuate that I might have committed a crime, so if you have that information you
can give it to us.

Q. Right. Now, just before I move away from your statement, before coming
to give your evidence of course you have had the opportunity of reading your
statement and indeed you know your statement very well, don't you?

A. Yes.

Q. Now, I want to go back to 2005, and for reference I am looking at a
document which is the investigator's note of 15 December 2005, which is 0150-0041,
and I am just going to read one part of it to you and then ask for your comment. And
the part I am going to read to you is part of paragraph 27 of that document and I will
read it and read it as follows. Now, my paragraph 27 is still edited, redacted, so I
can't make much sense of the first sentence but it appears to be a reference, I guess, to
relatives of your wife who were killed. I'm not really concerned about that. My
interest is in the part that follows, and it reads as follows, and this is the investigator's
note, right, so these aren't your words. It is the note made by a very experienced
investigator after a two-hour interview with you in December 2005 and he wrote this:
"It is after this killing of members of her family that ..." and then we have a name that

you are known by, which you told us last week, "It was after this killing of members
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of the family that ..." reference to you, "... became a combatant. He insisted on the fact
that he only fought against combatants and that he never took part directly or not in
crimes against civilians or people who are not able to defend themselves."

So that is a clear reference to your having told Nicolas Sebire that you
had been a combatant, and indeed that you had fought, but you'd committed no
crimes. What do you say to that? Was that a misunderstanding by Mr Sebire, or did
you tell Mr Sebire the truth, or did you tell Mr Sebire an untruth? Which of those
three might it be? If you want me to read it again, I will. Would you like that?

THE INTERPRETER: From the Swahili booth: There was a problem
with the microphone in the Swahili booth.

PRESIDING JUDGE COTTE: (Interpretation) It appears that there was
a problem with the microphone in the Swahili booth. It seems like I have the same
problem, by the way.

MR HOOPER: Well, what is the problem? Is it thatI --

Q. Mr Witness, did you hear my question, may I ask? Did you hear the
question I put to you? Did you hear me read out the section?

THE INTERPRETER: From the Swahili booth: The microphone is
functioning intermittently, that is the microphone of the colleague who is working
towards Kiswahili. It comes on and off and it is not possible to work in this way.

PRESIDING JUDGE COTTE: (Interpretation) We fully understand,
Mr Interpreter, and this is something that happens with our own microphones. The
interpreter is pointing out that the microphone is working only intermittently, so it is
not possible to work directly into Swahili. Court officer, can this be fixed very
quickly, yes? Can we test now?

THE INTERPRETER: From the Kiswahili booth: Yes.
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PRESIDING JUDGE COTTE: (Interpretation) Let us try to make a test.

THE INTERPRETER: The English interpreter can only hear the Swahili
interpretation in the headphones. The English interpreter cannot hear Judge Cotte.

THE WITNESS: Yes, I understood the question.

PRESIDING JUDGE COTTE: (Interpretation) If you understood the
question, please answer. If your problem is similar to mine, it is that I can hear the
Swahili interpretation while I am speaking to you.

MR HOOPER: And the English interpreter can't hear you.

THE WITNESS: I can hear you now. I believe that Defence counsel has
the right to say what he has just said. He said that we spoke with Nicolas Sebire for
four hours. I think Nicolas made a summary of my interview with him because I
spoke with him on several occasions; I repeat, on several occasions. I also spoke with
a certain Sabina Zanetta, and after those conversations they came out with a
summary, but I did not say that when they were killing somewhere I went there, no. I
believe I answered your question.

MR HOOPER:

Q. Right. No, let me read it again. What they have recorded is: "It is after
this killing of members of her family," a reference to your wife's family, that you,
Mr Witness, became a combatant, but you only fought against combatants, not
civilians, so that you -- so what they have recorded is that you were an active
combatant. My question was: Did you tell them that?

A. Idonot know whether you listened carefully to what was said. The OTP
asked me the following question: "Were you ever a militiaman?" I believe I did not
say "No." Isaid I had been a militiaman and I explained how. I do not know whether

you are talking about combatants or militiamen. Combatants --
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Q. Yes. Let me put it differently. This isn't a question of signing up for a
scholarship or some money at demobilisation. This is you telling, apparently, Nicolas
Sebire and Zanetta that you were motivated to join the militia after the killing of
members of your wife's family, and you became a combatant, but you insisted on the
fact that you only fought, that is you only did fighting against other combatants and
you didn't engage in any crimes. My question is this: Did you tell these investigators
in 2005, one, that you joined the militia after your wife's -- members of your wife's
family were killed and, secondly, that you fought but you only fought against
combatants? Did you tell them those things?

A. With regard to the killing of members of my family, I talked about that but
I admitted having been a combatant, but to say that I went to the front, I believe I was
not -- I was misunderstood. My statement was misinterpreted.

Q. Allright. Now, don't tell me what you are doing, but are you working at
present? We are in open session, so don't tell us what you're doing, if you are.

A. Yes, I have ajob.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)

PRESIDING JUDGE COTTE: (Interpretation) Mr Hooper, we will have
to break, unfortunately.

MR HOOPER: I can but note the time that it's taken me to ask not very
many questions on not have many issues. Given the range of this witness's evidence,
I am filled with foreboding as to the extent to which I can conduct an effective
cross-examination in the time available. I don't wish at this stage to raise the matter,
but let's be optimistic and let's see how we go. I am reasonably optimistic that I can
fulfil my obligations to my client and meet the concerns of the Court, but I must at
this stage, just pausing and thinking what's been asked, and not feeling I have been
dilatory about it, I am concerned about the time that it may take given the range of
this witness's testimony, and that's perhaps something that we can -- I foresee as a
problem, but maybe in reality it will turn out all to the good. I don't know.

PRESIDING JUDGE COTTE: (Interpretation) Court officer, when we
reconvene at 11.30 we do not want to have any further technical incidents.

Mr Hooper, you are at the very beginning of your cross-examination, so
do let us not anticipate the difficulties that you may come up against. We do not
know. And the rules of the game were announced right from the beginning of the
trial proceedings themselves. We said that the Defence teams will have about 60 per
cent of the time that the Prosecutor uses for his direct examinations, and the court
officer is supposed to inform the parties and participants of the time used. We will

not revisit this issue. It was discussed quite recently.
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We will reconvene at 11.30 a.m. You will have your two hours and, if

necessary, tomorrow you can continue. The important thing is to share the time fairly

between the two teams. I know that you need to ask questions and even us, we want

to have your questions and the answers, because these are adversarial proceedings

and we do not want to compromise them. The hearing is suspended. We will

reconvene at 11.30.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Recess taken at 11.02 a.m.)
(Upon resuming at 11.33 a.m.)

(Closed session)

(Open session at 11.34 a.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) Thank you, court officer.

Witness, I was so absorbed by the problems of speaking time that I

completely forgot to ask you to leave the courtroom before we rose. Luckily, the

court officer was very vigilant and made sure that everything went smoothly. My
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thanks go to her. Now it's time for us to resume. Counsel Kilenda forgot to play his
role as supervisor, so it's his fault.

Counsel Hooper, you have the floor, sir.

MR HOOPER:

Q. You were talking just before we rose about your assisted relocation. I don't
want to know where you are, we are in open session, but I see from the document the
Prosecution supplied us with at the beginning of the year that at that stage you'd
received just under $7,000, or rather just under $7,000 had been spent on what is
described as "exploratory trips prior to an assisted move." So that's the figure I got for
the beginning of 2010.

Now I don't want to know where you are now, but am I right in saying
that that money spent on exploratory trips prior to an assisted move, did you in fact
have an assisted move? And, again, don't tell me where you are. Did you have an
assisted move after that?

A. Idon't know whether in your question you are referring to the amount of
money, or to my current residence?

Q. No, I'm not asking you to tell us where you are, right? That's a matter
private to you. What I'm asking you is I'm told that at the beginning of this year some
money had been spent on you by the Prosecution in relation to what was described as
"exploratory trips"; i.e. trips to see about an assisted move. Now, my question is this:
Have you had an assisted move? Don't tell me where you've moved to, but just tell
me have you moved? Have you had now this final -- your final relocation?

A. Yes, I have been relocated.

Q. And was that this year?

A. No, rather it was last year. At the end of last year.
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Q. Yes, was it in December of last year?

A. In the month of October.

Q. Allright. Now, how did you first come to be in contact with the
Prosecutor? Did you find them, or did they find you?

A. This is a question that is difficult to answer in the immediate. At the time
the OTP did not have an office in Bunia, if my memory serves me correctly, but they
came to me.

Q. And how did they find you? I mean, why? Why you? There you were a
civilian, not a militiaman, you tell us. Why did they come to you?

A. You yourself said that we are talking about investigators and I think that
the investigators are trying to get or obtain clarifications and, if you ask more than
tive different people in Bunia who say that I was not among the Ngiti, then those
people would be lying.

Q. Now, it may be I think that was got a bit lost. Let me ask you the question
again. Did someone put the Prosecutors in touch with you, do you know?

A. Yes, there is someone who put me in contact with the Office of the
Prosecutor.

Q. And can you tell us the name of that person and, if you want to go, you can
go into closed session for that?

MR MACDONALD: (Interpretation) Yes, your Honour, it would be
better to go into closed session, because there is some information that should be
preferably given in closed session.

PRESIDING JUDGE COTTE: (Interpretation) Court officer, let us go
into private session, please.

(Private session at 11.41 a.m.)
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(Expunged)

(Expunged)
(Open session at 11.46 a.m.)
THE COURT OFFICER: We are in open session, your Honours.
MR HOOPER:

Q. So an unnamed MONUC person who knew you, because it appears
everyone knew you in Bunia, put you in touch with the Prosecution. This was not
part, you say, of demobilisation programme. Can I ask you this: Were you
demobilised and, if so, when?

A. I'was demobilised when disarmament commenced.

Q. Well, when was that? When were you demobilised?

A. I'was demobilised in 2004.

Q. Well, you see, you weren't seen by Nicolas Sebire, as far as I know, and as
far as I've been informed, before 15 December 2005. So let me ask you again: Was the
MONUC connection someone who knew that you'd been demobilised as a militia
person? Did they then tip off the Prosecution? Is that what happened, or not?

A. Icannot answer that by "yes" or "no." I think I need to give some
explanations. I think that I had my interview with Nicolas for the first time before my
demobilisation. The investigators arrived in Bunia prior to the disarmament. They
left and then came back again at the time when the disarmament was commencing,
and then disarmament continued on into 2005.

Q. Well, you see, we're given information relating to contact with you and
we're told the first contact was 15 December at a meeting. Let me move on and ask
you this: In August 2002 you were living, as we've heard, in Bunia; is that right?

A. That is correct; I was living in Bunia.
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Q. You had a settled address there and you were living there with your

family; is that right?

A. Thatis correct.

Q. Following the chasing out of Lompondo of the RCD-K/ML from Bunia in

August by the UPC and the UPDF, you've told us that you fled Bunia. When you

fled, did you flee alone or did you flee with your family?

A. The members of my family stayed in Bunia. I fled alone.

questions concern members of his family.

into private session, court officer.

(Private session at 11.52 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

MR HOOPER: Can we go into closed session, please? Because my

PRESIDING JUDGE COTTE: (Interpretation) Very well. Let us move
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(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Open session at 12.15 p.m.)

THE COURT OFFICER: We are in open session, your Honours.
MR HOOPER:

Q. In August 2003 when you fled Bunia or left Bunia, did you in fact go to
Zumbe for a week?

A. No, I have never lived in Zumbe.

Q. Allright. So I suggest you went to Zumbe for a week, in fact, lived in or
near the church in Zumbe, and after a week you returned to Bunia. What do you say
to that?

A. This is the first time I'm hearing such an allegation, that I went to Zumbe
and lived there for one week and later on returned. This is the first time I'm hearing
that, and from your own lips.

Q. But my main point is that you went back to Bunia and remained living
there until the UPC attack in May 2003. It was only, I suggest, after 12 May 2003 that
you first went to Aveba to live.

A. Well, that's your viewpoint. That's your version of the facts, but I am
unaware of this version.

Q. Yes. Well, I'm just, you see, doing my job of making clear where we stand
in respect of your evidence, and I didn't expect any other response from you. Now, at

any time in your association with Aveba, the FRPI or Germain Katanga, did he ever
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ask for your advice?

A. I'was--Tused to speak to Germain Katanga. We used to discuss.

Q. Well, did he ever ask you for advice? Simple question: Did you ever
advise him?

A. No, he has never sought advice from me.

Q. Did you ever become an adviser to the FRPI?

A. You want to know whether or not I was elected as adviser, or do you want
to know whether they simply asked me to provide advice?

Q. Did you become an adviser for the FRPI?

A. No, I have never been an adviser to the FRPI.

Q. Again, I'm looking at the investigator's note of the conversation they had
with you on 15 December 2005 at paragraph 26, talking about the time after the
liberation of Bunia in March. It's described as "liberation” in this text.

At paragraph 26, it reads: "At that time," and then it's your name,
"became adviser for the FRPL." In fact, I'll read on, "He was seen as a neutral person" -
that's you - "who could help to solve the beginning of the conflict between people
from the north and people from the south." And also there was a relationship you
had with someone we know in the FNL

I see you laughing. Did you become -- did you tell the investigators you
were an adviser for the FRPI? When you can restrain your laughter, perhaps you can
tell us.

MR MACDONALD: (Interpretation) Your Honour, one moment. I
think the Chamber should intervene when Mr Hooper is trying to harass the witness.

PRESIDING JUDGE COTTE: (Interpretation) Mr Macdonald, the

Chamber will intervene when it deems it necessary. Mr Hooper has simply taken
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note that the witness is smiling, and it is the witness's way of reacting to the
questions. Mr Hooper is simply astonished and is expressing his astonishment, and
so far things have remained pretty decent.

Mr Witness, you are going to answer Mr Hooper's question, because
that's what we expect of you. We simply expect you to answer the questions which
have been put to you as you have been doing in the past days. So please go ahead
and answer the question. And I would like to apologise to the stenographers for
being fast.

MR HOOPER:

Q. Allright. The question was: Did you become adviser to the FRPI in that
way?

A. Let me clarify things for you. I think that after the period you talked about
a pacification process was organised between the Hemas and the Lendus of Zumbe.
We were in Bunia. At the time when they went to Kasenyi for talks, they contacted
me and they said, "Since you are part of the FRPI and you are living in Aveba, we
would like to invite you to attend that meeting." And so I attended that meeting in
Kasenyi. That was the first occasion.

On another occasion, Etienne said that a lady that was director of
MONUC had called him to discuss certain points, points which were being discussed
by the FRPI, and I also went to attend that meeting at the MONUC.

Q. So that's after -- so just tell us this: When did you become a member of the
FRPI?

A. Tjoined the FRPI later on. I think I have already said this, that I joined the
FRPI towards the end.

Q. Which is why I was wondering why people were saying, as you are a
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member of the FRPI, come and discuss things with us. At that time, you weren't,
according to your story, a member of the FRPI, were you?

A. Well, this is my answer to that: We are discussing about the FRPI. I think
that three quarters of the members of the FRPI are friends, my friends, with whom I
lived for a long time. This is not to say, however, that I knew the members of the
FRPI recently. I knew them well before the year started, in '97, '98, '99. It was at that
period that I got to know them.

And with respect to this inter-ethnic war, I can say these are people who
are not familiar to me. As concerns advice, I would say I used to give advice to
Angaika as an official. We discussed some -- several issues, but this is not to say that I
was unaware of what was being done within the FRPI.

Q. Allright. So you see, from what the investigator seems to have gathered
on that aspect, perhaps he was right that you were saying you were an adviser; and
he also seems to have gathered or they seem to have gathered that you were a fighter,
an active fighter.

Now, if that wasn't true and you were not an active fighter, can I ask
you this: May it be that you did tell them that you were an active fighter, even
though you weren't, because you wanted to appear more significant to them, more
useful to them, which you might be of course if you are an actual combatant, come to
tell your story? Do you understand what I'm asking? Did you say these things, in
other words, to give yourself a better standing with the investigators?

A. This is my answer to you. I do not know whether the investigators before
interviewing anyone promised to give that person something so that the person can
see that he's going to benefit from the interview. Of the investigators I discussed

with, not a single one gave me a dollar to buy a bottle of beer and no investigator
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made a promise to me. This is what they said. They said, "We are not promising you

anything and we are not going to give you anything," and no investigator threatened

me, or tortured me to say the things I said. You are trying to come up with a certain

analysis of things, but this is what I'm going to tell you. The fact that I had interviews

with the investigators and that I told the truth to them is making me unhappy.

Q. Allright. Now, you were on your account in Aveba from August, or

shortly into August 2002, until April 2004, or during that time I think the words you

used was that "Often I was based in Aveba," and I understand you've told us

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

PRESIDING JUDGE COTTE: (Interpretation) Court officer, let us go

briefly into private session to clarify certain points that have already been dealt with.

(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Private session at 12.33 p.m.)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
*(Open session at 12.40 p.m.)

Q. Allright. Well, anyway, that road was closed in those six months leading
up to March. Now, I accept on behalf of Mr Katanga that from May onwards you
were in Aveba, from time to time, and indeed living there and indeed had access from
time to time to the camp. I'm stating my position here for the benefit of the Chamber
and that as time wore on, as we went deeper into 2003, access to the camp became
freer as the threat of attack became less. But I'm asking you now about what you say
is your account, Mr Witness, of being there in these six months leading up to March,
and I'm asking you this: Are you saying during that time --

PRESIDING JUDGE COTTE: (Interpretation) Mr Hooper, are we still in
private session? Do we stay in private session?

MR HOOPER: I thought we'd come out, I'm sorry. I didn't realise we
were still in closed.
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 12.41 p.m.)

PRESIDING JUDGE COTTE: (Interpretation) So this has to be
reclassified in open session. That is when Mr Hooper says that he's explaining his

position. Mr Prosecutor.
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MR MACDONALD: (Interpretation) I'm sorry, but regarding the
occupation of the witness and what is mentioned there cannot be revealed because he
was one of the rare people doing that.

PRESIDING JUDGE COTTE: (Interpretation) I believe that during the
entire direct examination on several occasions - and also by the legal representatives
and the Chamber - the periods and places where the witness stayed were mentioned.
I think one should not be holier than the Pope. So as from page 68, line 11, the
statement by Mr Hooper explaining his position should be reclassified as open
session. So it is as from that point that we are asking you, court officer, to reclassify as
public.

MR MACDONALD: (Interpretation) Yes, that is correct. We have no
problem with that, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Yes, we agree on that.
I'm sorry for having interrupted you, but it was for a good cause. So we continue in
open session.

MR HOOPER:

Q. Now, I am particularly interested in the period that you say you were in
Aveba, that is August to March, that is the time from your arrival, you tell us, until
the fall of Bunia, and during that time you say you could enter the camp freely; is that
right?

A. Yes.

Q. Even though you're -- and, again, I don't think we're concerned, even
though we bear in mind your ethnicity and the fact that you weren't in any way a
combatant, a fighter, you were just allowed access into the camp; is that right?

A. Yes. Ibelieve that I explained the following clearly. Let me begin by
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giving you an example. One day I went to the camp. I was in the house of Germain
Katanga. I was in his sitting room seated with him, but at the same time his furthest
child, who was called Apute Tcha Tcha (phon), he came and looked for me in the
camp, but he was stopped by the soldiers and he was beaten up, and this was his
brother, his own brother.

On another day, another man called Mbafele, who was escorting cows,
he followed me into the camp. He was arrested. He was stopped, and when they
started threatening him, he said that "rain" -- "when rain falls, it always stops at some
point." He was beaten up, whereas I did not have any problem at all.

Q. That was later in 2003, I suggest, that you had access there. Let me ask you
this: Apart from you, in the period -- and again I'm concentrating on those months
August to March 2003 -- did any other civilian have the kind of access to the camp
that you had, or were you unique?

A. Yes, civilians had access to the camp. Where was the court? It was in the
camp, of course. And in that court, who were the people who were tried there?

Q. Yes. Well, that's obviously a form of official business, but I'm asking:
Could any other civilian walk in and out like you, or were you unique?

A. Yes, civilians had access to the camp, and I mean certain civilians. When a
civilian came to the entrance of the camp and he gave the reason why he wanted to
enter the camp he would be authorised to enter.

Q. But that was with permission, and permission came from Germain
Katanga, did it not?

A. There were times when Germain Katanga was living in the camp and at
other times he was not living in the camp; he did not stay there permanently. There

were times when he was not present in the camp.
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Q. I'mlooking at your statement that you've signed at paragraph 167. It's
very short, and I'll just read it very briefly, and it reads: "No civilian could enter into
the camp. At the camp the person who gave permission was Germain." Is that right
or is that wrong as a statement?

A. Please do not read only that excerpt. I'm asking you to read the context in
order to understand why I said that no civilian had access to the camp, so please read
the context.

Q. Allright. Last week, at transcript 204, line 53 -- or page 53, 6, you
described your day's activities in Aveba in this way: You said, "In the morning I'd go
to Aveba military camp, BCA, because there was communications at 11 a.m. After
that we would go to the market or to another place where we could drink alcoholic
beverages." That's what you said last week. Now, is that a fair summary of your
visits to the camp? You'd go there in the morning and then you'd go off and either go
to the market or go for a drink? Was that how you were spending your day in
Aveba?

A. Yes.

Q. See, in your statement at paragraph 11, you said this - I'll put it in context.
Paragraph 10 -- short, very short -- I'll read it: "I arrived chez Ngiti in August 2010
and left Ngiti" - I think it's 4 February 2004. Paragraph 11: "All my days, if I'm at
Aveba, I spent in the camp. Ileft the camp only to sleep."

A. Counsel, I think you are trying to read my statement word-for-word.
When I was giving my statement I was trying to demonstrate something, to explain
something. This does not mean that I left the camp and then just went to bed, no. 1
gave details. Isaid that there were times when I would leave the camp at night to go

home and sleep. That is the context in which I gave that statement.
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Q. Allright. Let me come then to Nyankunde. You've said and you say in
your statement that this attack was 25 September. We all know it to be 5 September,
but we're talking of the same attack. You were asked who spearheaded that attack
and you said it was Kandro who spearheaded that attack. My question is this: Isn'tit
right that that attack in fact was spearheaded by the 12th Battalion of the APC under
Colonel Faustin?

A. Tthink you want to have me say something that I did not say. Faustin
joined a coalition. However, the person who was in command and the person who
had many soldiers --

THE INTERPRETER: The Swahili interpreter has not clearly heard the
person mentioned by the witness.

PRESIDING JUDGE COTTE: (Interpretation) Mr Witness, please repeat
the name of the person that you mentioned. You say, "However, the person who was
in command and the person who had many soldiers was" -- and the interpreters did
not catch what you were saying. Please repeat.

THE WITNESS: Pandro. Pandro had many soldiers.

THE INTERPRETER: It is actually Kandro.

MR HOOPER:

Q. Isitright Kandro had been in Mobutu's army and then in the APC; is that
right?

A. The Kandro that I know was a civil guard. That is what I know about him.
He was a civil guard trained in Rwampara. Subsequently he joined the APC
movement in Beni, then he returned and settled in the Ngiti village.

Q. We know your age. Did you ever receive military training?

A. Iwasnever a soldier.
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Q. Now, you weren't at Nyankunde, you told us, but you told us that you
went the next day; is that right?

A. Yes.

Q. Now, how far is Nyankunde from Aveba?

A. That would depend on the direction that you take. If you take the road
through Bavi, the distance is long.

Q. Let me just ask you this: As we say in English, as the crow flies, in a
straight line, as the bee travels.

A. Twould say 20 kilometres, but not exactly that.

Q. Could you hear the firing and fighting from Aveba?

A. No, no. If you are in Aveba it is not possible to hear what is happening in
Nyankunde.

Q. How did you know that the fighting was such that you could go to
Nyankunde? Did you know the fighting had finished, or what? What was the
position?

A. The combatants who left Aveba went in the direction of Nyankunde to go
and fight, and the first thing that indicated that a town had fallen was the loot, the --
and we saw motorbikes and other things that were coming back from Nyankunde,
and that is how we got to know that Nyankunde had fallen.

Q. Allright. And so did those motorbikes come back the same day or the next
day? What was the position?

A. The fighting in Nyankunde did not last very long. The fighting ended
before midday. The people who fought in Nyankunde returned to Aveba before
noon on the same day.

Q. Butyou didn't go down that same day, you went down the next day. Why
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did you wait until the next day?

A. Ibelieve that the distance between Nyankunde and Aveba -- well, if you
leave in the afternoon, you would arrive there in the evening, so it is better to leave in
the morning in order to arrive on time.

Q. Allright. Now, in your statement, which conforms with what you said
earlier in your interview, you say this, paragraph 32, talking of Nyankunde, you say,
"I went there two days after the fall of the town." And you repeat that a little later,
two days, not the next day. Why is there this difference in your account?

A. TIthink that there are two different things, the first thing and the second
thing. In French you would say "two" or "deux," one and two. It depends from when
you start counting. If you count the first day as day one, then you would say you are
going there on the second day.

Q. Isuggestit's clear here; it's not the next day, it's two days after. And you
repeat that. Do you remember telling the people who took this, Mr Dutertre -- he's
not here. Do you remember telling him it was two days afterwards?

A. Yes, but I think that I am talking about two days. I count the first day and
the second day. This means that it's the day after. I don't know whether for you,
when you say two days after, you're actually meaning the third day.

Q. Now, in your evidence, you said, "I didn't see Katanga doing any
pillaging." And then you added later, "The only thing he came back with was a
motorbike, a Honda 250cc motorbike." Do you remember saying that?

A. Yes, I stated that, and I confirm that Germain did indeed have a 250cc
motorbike, which was white in colour, that he brought back from Nyankunde.

Q. And will you accept that sitting in court here was the first time you've ever

mentioned that Germain Katanga had taken anything from Nyankunde or had
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anything from Nyankunde. In all the interviews you've had, 45 hours, the first time
you ever mention that was here in court. Do you accept that? You've not said it
before last Friday.

A. The investigators asked me questions about Germain and it was mostly
related to the massacres, the killings. And I explained to them very clearly that he did
not do a lot of killing. And I think if you read my statement clearly, you will find, just
as I said to the investigators, this: When it comes to looting, I wasn't asked questions
about that.

Q. Just on a translation matter, I told them he hadn't done a lot of killing. In
fact, you told them he hadn't done any killing; is that right? Is that right, you told the
investigators that Germain Katanga had not been killing? When you saw him, he was
not killing; is that right?

A. When the investigators asked questions about the massacres, they asked
me if  had seen him undertaking any killing, and I responded that I did not see him
doing any killing.

Q. Coming back to the Honda motorbike, did he have any other Honda
motorbike in Aveba that you saw?

A. There was a motorbike at Germain's house in Aveba. There were actually
three motorbikes in his residence in Aveba. He used the various motorbikes to move
around.

Q. Allright. Now, you spoke about Kandro being killed. You told us how
he'd looted money, and you gave details of his death, how he was shot by Zaiko,
Cobra's bodyguard, he was shot in the leg and then he was shot a couple more times
and shot to death. You gave us that detail. Now, it's right to say, of course, that you

weren't there, were you, when Kandro was killed; is that right?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/04-01/07-T-207-Red-ENG CT WT 20-10-2010 63/69 SZ T

A. (No interpretation).

Q. Ididn't get a translation of (Swahili term) at the end.

Can you repeat your answer, please, Mr Witness? The question was: Is
it right you were not there when Kandro was killed? Can I trouble you to supply
your answer again?

A. Twasnot present.

Q. So that's the kind of detail you can give from presumably information
you've received from other people? That's right, isn't it?

A. (No interpretation).

MR HOOPER: I have no interpretation.

THE INTERPRETER: The interpreter apologises, and I will repeat:

A. When an important commander like Kandro is killed, everybody learns
about it.

PRESIDING JUDGE COTTE: (Interpretation) The French interpretation
arrived. Court officer, was there a problem with the English?

THE INTERPRETER: There was a problem with the microphone.

MR HOOPER: All right. It's come. I think there's been a series of
problems just then but we're out of it now. Thank you very much.

Q. Now, in fact, you say he was killed at Songolo, but everyone knows he was
killed at Bavi. Why did you get that detail wrong?

A. Thave clearly said that I was not present when he was killed, and I did not
have any further information as concerns the fact that he was killed in Bavi. I did not
have any clarifications to add as to whether he was killed in Songolo or in Bavi.

Q. And it wasn't a week after Nyankunde; it was over two weeks later that he

was killed. Would you accept that?
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A. Tanswered one question, stating that it could have been about two weeks
afterwards. That was the answer that I gave.

Q. Allright. And in terms of who was then to be seen as the principal
commander in Walendu-Bindi, may I suggest that that wasn't answered immediately
because there were problems. One problem was Kandro's younger brother thought
that he should inherit his brother's position.

Then I suggest there was also problems with Cobra, who was a
powerful commander, and there were problems with Yuda, as well. And all that, I
suggest, took many weeks of negotiation before some degree of agreement was
reached between these various fighting commanders; would you accept that?

A. Yes. After Kandro's death, there were disagreements between the mobile
garrison and Cobra, between the groups from the mobile garrison and Cobra.

Q. Now, can I come to the FRPI founded, as everybody knows and knew, in
Beni. Now, how did you first learn of the FRPI?

A. During the creation of the FRPIL, I was going to Beni, and anyone who
could get to Beni from the Ngiti territories would be lodged in either of three places,
either in Lala Salama or in Bacu or in Kazino (phon). Those are the three places where
people could find lodgings and the setting up of the FRPI was no secret; everything
that was being done, Angaika Didier told me about it. He kept me abreast of all the
developments, so I learned of the creation of the FRPI.

Q. Now, will you accept that the FRPI was created in November of 2003?
Sorry, 2002, November 2002.

A. I cannot know the exact date when the FRPI was founded, but what I do
know is that the FRPI was created.

Q. Yes, I accept you know it was created and, indeed, in your statement you
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come out with a pretty vague statement at paragraph 40. You say - and this is the
entire paragraph as it were, one sentence - "The FRPI was created before the taking of
Bunia of 6 March 2003." So you're saying it was created before that event in your
statement. Not very precise, you see. Would it be fair to say that you are not very
clear, and were not very clear certainly when you made your statement in 2005, as to
when the FRPI was created?

A. Would you like me to be a historian perhaps? I cannot remember all of the
dates and every single circumstance and then say things that happened exactly in this
order. I think that we talked about some events and we referred to those events, and
I can say that such-and-such an event could correspond with such-and-such a period,
but I'm no historian and I cannot tell you with great precision the date corresponding
to those events.

Q. Well, I don't expect you to be an historian and I also appreciate, as we all
do, that these are events now seven or eight years old. But I notice, for example,
supporting what you've just said that you're no historian, and you don't necessarily
get these things in their right order, that - and I'm looking at your second interview of
24 February, at line 1178, I don't have the -- I've got the page number but not the --
that's DRC-OTP-1006-0015. I'm not reading much from it, but you're asked there --
that the questioner at 1209 line says, "You've spoken of the FRPI at Beni and then you
spoke about the -- of Arua and the FNI. What order did these things occur?" This is
still the questioner. The questioner says, "The meetings at Beni, were they organised
before or after the meetings at Arua? That's if you remember." And here's your
answer at 1221 line, "Interpreter: Those at Arua were the first. Good. And after that,
those at Beni?" asks the questioner, and you agree with a nod.

So back then you were saying that, yes, the Arua meeting, which was
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when the FNI was founded, that took place before the Beni meeting, when the FRPI
was founded. Do you accept you said that and that was your perhaps non-historian
recollection at the time?

A. 1think that there were two summits in Arua; both were held in Arua. The
first one was for -- about the creation of the FNI, and the second time, what was
discussed was a coalition between the FNI and the FRPI. People from Beni went to
Arua at that point in time. So there were two meetings held in Arua.

Q. And at the Beni meeting, the FRPI meeting, what part did Ndjabu play?

A. Upon the creation of the FRPI, Ndjabu wasn't in Beni; he was in
Kpandroma.

Q. Thank you. Now, you refer to seeing a document, a manifesto, relating to
the FRPI. We've all seen it, and if possible I'd like to save time by calling it all up and
taking that time up. We all have it and everybody can see that bit which I'm going to
refer to with you, and I think it would be adequate if I do it in this way. If you have
any difficulty, let me know and we can put a copy in your hands. But there's a
document that we have, a FRPI manifesto -- well, I suppose you'd better see it,
actually, so we can see if it's the same document that you saw. I don't think there's a
shortcut on this. Yes, please. And if there's a paper copy.

PRESIDING JUDGE COTTE: (Interpretation) Usher, please, if you
don't have a hard copy, I can offer you mine. Please take mine, usher. So this is
manifesto of the resistance. If you use that for now, and I will get it back from you at
the end of the hearing.

MR HOOPER:

Q. Can you remember, Mr Witness, when you saw this first? You look at the

document and I'll ask the Registry, please, if they can put it up on the screen. It's at 0
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-- it's at DRC-OTP-0126-4 -- start again. 0126-0411, dated January 2003. Can you
remember when you first saw this? You've told us it was in the phonie room. But
when? Obviously, sometime after January. Well, don't worry with that question.

Let me take you to page -- where number 5 is headed; that's
DRC-0126-0145. And Mr Registrar -- if someone could assist the witness just to go to
this page. I'll show you. It's got page 4 and 5 over each column. And I'm looking at
column 5.

And Mr Witness, if you can go down to Roman numeral iv and you'll
see "de la structure organisationelle” and I'm -- and we could all -- on organisational
structure -- read it. I'm not going to read it in French. We can see what it says. It tells
us that the FRPI is going to have two structures, the conseil de sage and the conseil
militaire; also le conseil de combatant, so two -- two groups, as it were, or two
structures. And then we see this: "At the functional level, the advisory council has
primacy over that of the combatants within the meaning that it offers orientations and
ensures control of operations with relation to the objective of resistance and cultural
regulation of the combat." In fact, let me hand over -- well, read the rest of it. Perhaps
Ms Menegon can save me the embarrassment.

PRESIDING JUDGE COTTE: (Interpretation) You can read through
fairly swiftly because in the final version of the court reporters' rendition they will be
able to add it.

MS MENEGON: (Interpretation) The combatants council has a
hierarchical structure and is structured not in terms of classical military structures but
rather in terms of the resistance dictated by -- -- depending on the degree. The degree
of threat in turn dictates the need for initiation or training of former soldiers. The

military leaders are decided upon by the advisory council, bearing in mind their
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individual exploits and the art of handling combatant troops at the front. The
complexity of tasks and the need for clear communication has motivated the creation
of coordinating -- strategic coordination posts and satellite representative groups."

PRESIDING JUDGE COTTE: (Interpretation) With the time that
remains, we are ready to hear you out.

MR HOOPER: Well, with two minutes -- very well.

Q. So we can see what it says there. My understanding is that this creates a
degree of hierarchy inasmuch as the conseil de sage is above the conseil de
combatant, as an observation. Let me leave that as a comment and ask you this: You
haven't had a chance to look through this document but you can take perhaps my
word for it that there's no structure involving the word "president” that's established
in this manifesto at all. And would you agree that the word "president" is an unusual
word to use in the military context? If you've got a military -- a military organisation,
it would be unusual to use the word "president" in that context? I don't know if
you're in a position to answer that?

A. Yes. You are insinuating that I have invented the word "presidente" in
French; "president” referring to Germain.

Q. I'm not suggesting that. There's two parts: There's this issue of president
and Germain Katanga, and the nature of the structure itself. Perhaps I can pick this
up tomorrow, and briefly.

PRESIDING JUDGE COTTE: (Interpretation) Yes. I think if we want to
thoroughly discuss this issue, then it would be better to do it when we're not so
focussed on the time, as we are now running out of time. So this is a point that, if
Mr Hooper agrees to continue with, we will come back to tomorrow.

We would like to thank you, Witness, for your contributions over this
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long morning.

Court officer, let us go into closed session so that the witness may leave
the courtroom. Thank you, again, Witness.

(Closed session at 1.30 p.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 1.31 p.m.)

PRESIDING JUDGE COTTE: (Interpretation) Thank you, court officer.
Until tomorrow, 9 a.m., we rise.

(The hearing ends at 1.31 p.m.)

RECLASSIFICATION REPORT

Pursuant to Trial Chamber II's instruction dated 20th October 2010, the excerpt of the
transcript starting page 55 lines 5 to line 22 is reclassified from Private session to
Open Session.
CORRECTIONS REPORT
The following corrections have been made in the transcript:
* Page 21 line 8, page 22 lines 9-10, page 23 line 12
“Tchei” is corrected by “Tshei”
* Page 28 lines 17-20-24, page 29 line 3

“Tchei” is corrected by “Chai”



