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(Open session at 9.04 a.m.)

COURT OFFICER: (Interpretation) We are in open session,
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1  your Honour.

2 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

3 Mr. Hooper.

4 MR. HOOPER: (* Previous translation continues) ... me on my feet

5 again. It'sjust that last night, quite late last night, courtesy of the

6 Prosecutor, we received a further identification document pertaining to

7  Witness P-0028. I don't need to ask him any questions about it unless

8 the Court feels I should. It's a document that was obtained in Kinshasa

9 in 2009, and it bears the same details as we find on the passport, as far

10 as my recollection serves. So the name, the date of birth, and as far as

11 I canrecall, the parentage are all the same as on the passport, and we

12 apprehend that, in fact, that was a document obtained in order to obtain
13 apassport. So it was, as we understand from VWU, that some form of
14 identification is necessary to obtain a passport, and it seems consistent
15  with the details on the passport that that was the chain of events.

16 So we don't have it in -- in the system, as it were, at the

17  moment, but if I'm going to put it in, and I'm applying to, I would like
18 to put that document in as a document relating to this witness in the

19  circumstances that I've just described.

20 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Hooper.
21 MR. HOOPER: I've obviously triggered and I thought in her head
22 just then, because she points out correctly that we haven't asked or

23  obtained an EVD number for the passport. So perhaps a little later this
24 morning we can arrange it in such a way that both -- the Registry can

25 assign a number, EVD number, to the passport extract that we have; and

Thursday, 25 November 2010 Case No. ICC-01/04-01/07



|CC-01/04-01/07-T-223-Red2-ENG CT WT 25-11-2010 3/83NB T

Witness: Witness DRC-OTP-P-0028 (Resumes) (Open Session) Page 3
Evidentiary Matters

1 secondly, that we can get this document into the system and subject to

2 anything Mr. MacDonald or anybody else might say, then that, too, can be
3 given an EVD number as well.

4 Thank you.

5 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor.

6 MR. MACDONALD: (Interpretation) Good morning, your Honours.
7 Indeed, last night we received a reply from the

8 National Electoral Commission on an application of the dates of 11, 12,

9 and 13 November. We wanted to find out from them whether they have
10 documents in their database, and yesterday, by e-mail, we received from
11  them information which we immediately disclosed to our colleagues.

12 The Prosecution has no objection to the giving of an EVD number

13 to that document and to the passport.

14 With respect to the conditions of issue of that document, my

15  colleague has mentioned certain things. I think that the information on
16  the document speaks for itself, namely why the document exists, whether
17 it was prepared for the purpose of establishing a passport or not. Well,

18  that is information our colleague seems to be giving to the Court but

19  which the Prosecution is not aware of. One thing is certain, however,

20 the same information which is found on the passport which was shown to
21 the witness by my colleague during the cross-examination appear in that
22 document as well. There is no new information apart from the number of
23 the card, the place of issue, the date of issue as well as identifying

24  information on the place where the witness was residing at the time the
25 document was issued and before he left the DRC. That document is
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1 supposed to be confidential.

2 Instead of using a hard copy, which we have, we believe that the

3 document should be put into the eCourt system, and the Chamber will be
4 able to view it, and I think an EVD number should be given to it.

5 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

6  Mr. Prosecutor.

7 Yes. The Chamber has taken note of the information you have

8 given us on the reasons why that document has arrived late. That

9 document arrived the OTP late. We take note of the fact that you find no
10 objection to the giving of an EVD number to that document and to the

11  passport. Ithought that this number had already been given. I think

12 that the Defence team of Mathieu Ngudjolo has no objection to the

13 granting of EVD numbers to the document.

14 Court Officer, for the passport, I think it's easy to give an EVD

15 number right now. Now, for the documents Mr. Hooper talked about and
16 which Mr. MacDonald talked about, is it possible to give an EVD reference
17 right now?

18 MR. GILISSEN: (Interpretation) Your Honour, we do not have a

19  copy of the document.

20 PRESIDING JUDGE COTTE: (Interpretation) Court Officer --

21 THE INTERPRETER: Overlapping speakers.

22 MR. GILISSEN: (Interpretation) I think that the parties and

23  participants understand why I am intervening now, your Honour.

24 PRESIDING JUDGE COTTE: (Interpretation) Very well. I don't

25  think we should be interrupting each other. I think we should keep to
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1 our good resolutions.
Court Officer, do you think that it's possible to give the EVD
numbers now, or we should do that after the break, at 11.30?
(Trial Chamber and Court Officer confer)

PRESIDING JUDGE COTTE: (Interpretation) We will do that at

2
3
4
5
6 11.30 in order to give the Court Officer time to put together all the
7 necessary information. We are going to resume.

8 Good morning, Mr. Witness.

9 THE WITNESS: (Interpretation) Good morning, your Honour.

10 PRESIDING JUDGE COTTE: (Interpretation) Is it Mr. Kilenda who
11  is going to take the floor? That's right.

12 Mr. Kilenda, you may proceed. Mr. Witness, you are going to

13 answer Mr. Kilenda's questions this morning and we all are going to

14 listen to your answers.

15 MR. KILENDA: (Interpretation) Thank you, your Honour. Good

16 morning, your Honours.

17 QUESTIONED BY MR. KILENDA:

18 Q. (Interpretation) Good morning, Witness. My name is

19 Jean-Pierre Kilenda. Like you, I am of Congolese nationality. I am

20 addressing you this morning as counsel for Mr. Mathieu Ngudjolo. I am a
21 lawyer based in Brussels.

22 My objective is not to harass you. In fact, in this courtroom no

23 one has harassed you right from the beginning. I firmly promise you

24  that.

25 You have decided to come and give evidence before this Court, to
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help us all to understand the truth about the Bogoro affair. We would
like to thank you for that.

As you said on Thursday, the 18th of November, 2010, to my
learned colleague Mr. Hooper, and I quote:

"I can say something, Counsel. If you want us to continue with
our discussions and to speak the truth, then I think that I am speaking
the truth. And if you want us to make progress without any difficulties,
do not try to harass me."

Mr. Witness, as far as I'm concerned, I would like us to continue
with our discussion in a spirit of mutual respect. Personally, I am -- I
owe you a lot of respect. Rest assured of that. Please feel at ease as
you answer my questions.

The purpose of my questions is to obtain from you information
that can enlighten the Bench of the court. My questions are going to be
brief, precise, and clear. However, if at any moment you find that my
questions are not very clear, please let me know and I will repeat them.
Of course, under the control of the Chamber.

Lastly, I would like to request you, as the Presiding Judge has
been doing right from the beginning, to speak slowly and to observe the
rule of doing a mental count of one to five before responding. I will
now move on to my first question.

How old were you when you decided to become a Prosecution
witness?

A. Twill answer your question as follows: I know that I was born

on the (expunged). That is what you should bear in mind. At

Thursday, 25 November 2010 Case No. ICC-01/04-01/07
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the age of 6,  was in the first year of school, and I completed my
primary education at the age of 11. Later on, I did my first and second
years of secondary school. And that's how I have been able to calculate
my age.

This is to say that I was aged 13 when I completed my second year
of secondary school.

I beg your pardon. What does your question relate to? What was
the second part of your question, Counsel?

Q. I'had only one question. I wanted to know how old you were when
you decided to become a Prosecution witness.

A. Very well. I was a bit confused. You asked me -- are you asking
me how old I was when I had contacts with the officers from the OTP? It
was in the year 2005, towards the end of that year or at the beginning of
2006, and from my calculation, I must have been aged 16. And with
respect to what I told you a short while ago, I was probably answering a
question which you did not ask me.

Q. That's right, but I did not wish to interrupt you, especially as
I wanted to get some information from you. Thank you, Mr. Witness.

(Defence counsel confer)
MR. KILENDA: (Interpretation)

Q. At the age of 16, did you seek the authorisation of your parents
before becoming a Prosecution witness?

A. Right up to this day, none of my parents has asked me to become a
Prosecution witness or any type of witness at all.

Q. Thank you, Mr. Witness. And how old were you at the time of the
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1 Bogoro battle?
A. Well, if my -- if I do my calculation, that is, looking at my
career, at the age of 6 I was in the first year of primary school.
Seven, 8, 9, 10, and at the age of 11 I completed primary school. At the

age of 12 I started secondary school. At 13 I was in the second year of

2

3

4

5

6 secondary school, and after that, one year went by before the war

7 started. During that year, I fled from Bunia, and I went to Oicha, and

8 thenIreturned. That's how I tried to do the calculation.

9 Q. Should understand, therefore, that you were aged 14 at the time

10 of the Bogoro battle?

11 A. That must be the case. I must have been that age or

12 approximately that age.

13 Q. Thank you, Mr. Witness. You decided, therefore, to become a

14  Prosecution witness. Was this a personal decision, or were you forced to
15 become a Prosecution witness?

16 A. Let me remind you of one of my statements. I was living with my
17  relatives. I was looked for. Well, they looked for me, they contacted

18 me, and I had discussions with them, but what convinced me were the words
19 that were used. They talked about confidentiality. They said that

20 nothing was going to be made public, to be made known. Those were the
21  words used by the very first person who put me in contact with the

22 investigators. That person said that my name was not going to be

23 revealed, and an investigator repeated the same words to me.

24 They said that if my name was revealed, then that would expose my

25 family members and that would expose me as well. Now, I don't know
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1
2
3
4
5
6
7
8

9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

whether the fact that I accepted stemmed from my personal decision or

not.

MR. KILENDA: (Interpretation) Your Honour, with your

permission, could we go into private session, please.

PRESIDING JUDGE COTTE: (Interpretation) Of course, Mr. Kilenda.

Court Officer, could we go into private session for a while.

(Private session at 9.23 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 9.27 a.m.)

COURT OFFICER: (Interpretation) Your Honour, we are in open

session.
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1 PRESIDING JUDGE COTTE: (Interpretation) Very well.
Mr. Kilenda, you may proceed.
MR. KILENDA: (Interpretation) Thank you, your Honour.
Q. Witness, while answering one of my questions, you gave us a

rundown of your school, your academic career, right up to the time you

2
3
4
5
6 became the Prosecution witness. The question I have for you is the
7 following: Now, with that level of education, would I be right to

8 believe that you have a fair idea of the notions of time and space?

9 A. Could you please repeat that question?

10 Q. Thank you. I will repeat it. For a student of second year of

11  secondary school -- can I say that a student from the second year of

12 secondary school in the Democratic Republic of Congo knows how to

13 calculate time and to locate themselves in a geographical space? Will a

14 student of that level know that -- whether or not he's in Kinshasa or in

15 Matadi? Would he be able to know his way around, to know his bearings?
16 A. You are talking about a student of -- from second year secondary

17 school. Well, it all depends on every individual. That is very

18 personal. Someone of that age can understand such notions, and other

19  persons of the same age may not be able to understand such notions. It

20 all depends on the individual.

21 Q. You are right, but you, personally, do you understand the notions

22 of time and space?

23 A. You talk about the notions of time and space. Are you talking

24  about a distance between one town and another, for example? And what can

25 you say about time to be more concrete, to be more precise?
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1 Q. Can you recognise places? Are you able to know whether or not
you are in a particular place, say, place A and not in place B? That you
are in Bunia, say, and not in Kagaba?

A. Could I please ask you to reformulate your question, and

2

3

4

5 particularly as concerns your last sentence.

6 Q. Are you, for example, here in The Hague, are you able to make a

7  distinction between The Hague or Belgium or another country?

8 A. There, I think, you've gone quite far. As you know, I don't live

9 here, and I don't have any understanding of borders.

10 Q. You're quite right. Let us go back to Congo. When you were in

11  Congo, for example in Bunia, you were able to make a distinction between
12 Bunia and Kambutso, for example?

13 A. Tknow Bunia. I don't know the other name that you mentioned.
14 Q. We're going to continue. Thank you. Thank you, Witness.

15 Both in front of the OTP investigators and here, there were two

16 falsified reports that came out, and you used them to ask for a new

17  enrollment. We are talking about the documents EVD-D02-00083, which was
18  your school report from the year 2001/2002, and the second report which
19 was given the EVD number as follows: EVD-D02-00084, which was that
20 relating to the second secondary year of 2003/2004.

21 My question is as follows: Why did you contact the prefect of

22 Aveba to get these false reports? What was your motivation behind

23  obtaining these false reports?

24 MR. MACDONALD: (Interpretation) I am sorry, my learned friend,

25 for interrupting you, but I just wanted to say that it was the prefect of

Thursday, 25 November 2010 Case No. ICC-01/04-01/07
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22
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Aveba that you mentioned, but in the two documents that were mentioned,
there is actually a name that is mentioned, and I think that it's
different in the different localities, if I'm not mistaken.

PRESIDING JUDGE COTTE: (Interpretation) The witness will then
answer the question, and Mr. Kilenda's team will be able to verify the
locality from which the prefect in question harks.

So, Mr. Witness, would you please be so kind as to answer
Mr. Kilenda's question. Please think about it and then answer.

THE WITNESS: (Interpretation) Your Honour, could I please ask

you to repeat your question.
PRESIDING JUDGE COTTE: (Interpretation) I will leave it up to
Mr. Kilenda to reword his question, but I will remind Mr. Kilenda that I
appreciate the fact that you are going very calmly. The VWU informed us
this morning that the witness is not feeling very well, and yet he
insisted on coming to testify today, but I just wanted to tell you that
so we can take our time.
MR. KILENDA: (Interpretation) Thank you very much, your Honour.
Q. Thank you, Witness. I'm going to ask my question again. Now,
you know these two reports that I mentioned, you said that they were
falsified reports, and my question is why is -- why are those reports
signed by the prefect of Aveba?
A. This was a report which was made when I was in Kinshasa. That's
my first point.
Secondly, I am from the Ngiti ethnicity. I could not ask for a

service from a Hema person, and the prefect of Aveba, well, I knew him
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1 very well, because when I was a combatant I had spent one year studying

2 in Aveba while I was living at that camp, and it's for those reasons that

3 I'went to see him and ask his assistance, and these reports were created.
4  We made the calculations so that I would be able to have them and to

5 continue my studies. And if you read them, then you will see that these
6 reports were very standard.

7 Q. So that was your sole objective. You had no other motivation?

8 A. Could you please be more precise in your question, because you

9 mention a motivation or an objective.

10 Q. Very well, Mr. Witness. Yes, you had these two false reports

11 made so that you could use them. Is that not the case?

12 A. Yes.

13 Q. To use them where?

14 A. Inorder to study. The aim was so that I could continue my

15 studies, because as you know, in Kinshasa they told me that if I didn't
16 have any school reports, I could not enroll at the school, and it is for

17  that reason that I took these steps. I did not go to Sota or anywhere

18 else. I wanted to see someone who would be able to recognise me.

19 Q. Thank you. So you were in Kinshasa, and who did this for you?
20 A. I'would say that it was the employees who did it for me. You

21  know there are employees who are supposed to offer witness support, and
22 they are the ones who did it for me. They made the request for me. They
23  assisted me.

24 Q. And why were these falsified reports submitted to the Prosecutor?
25 A. No, I do not know how to answer your question, but allow me to

Thursday, 25 November 2010 Case No. ICC-01/04-01/07
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1 say the following: One thing that I have observed is that since my

arrival here, as you know, I have found here documents which belong to me
but which I had never seen beforehand. I don't know how to react.

Should I be afraid? Should I be surprised? I don't know how these
documents came into your possession or to that of the OTP, but all I know
is that I saw documents here pertaining to me which I had never seen

beforehand, prior to my arrival here.

o N )N O) I - N CS N \)

Q. Thank you, Mr. Witness. In your 2006 statement and with

9 your Honours' leave, I think we could put the 2006 and 2007 statements on
10  the table so that you can check what I am putting forward.

11 MR. KILENDA: (Interpretation) Thank you, Court Usher.

12 Q. Inyour first declaration from 2006, in paragraph 35, you say

13  that you had been demobilised by CONADER. Can you see that part of your
14  statement, paragraph 35? You were demobilised by CONADER.

15 A. Yes, I haveit.

16 Q. Do you maintain what you stated there?

17 A. Yes. I was indeed demobilised by CONADER.

18 Q. Are you capable, and if you are capable, and if you're not,

19 please just let us know, but are you capable of telling the Chamber

20 precisely at which date you were demobilised?

21 A. No.

22 Q. And the year?

23 A. Well, I'm hesitating between several dates, 2005 or 2006.
24 Q. Thatis no problem. And where were you demobilised?
25 A. In Aveba.
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Q. And during your demobilisation, what exactly did you hand in?
A. Well, I wasn't able to leave with my weapon, so I handed in a
bomb.
Q. Abomb? What kind of bomb?
It was a mortar bomb or a rocket launcher.
Where did you obtain it?

In the camp.

o > 0O >

Thank you, Witness.

MR. KILENDA: (Interpretation) Your Honour, with your leave,

could we move briefly into private session.
PRESIDING JUDGE COTTE: (Interpretation) Court Officer, please.
(Private session at 9.43 a.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
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1 (Expunged)
(Open session at 9.44 a.m.)
COURT OFFICER: (Interpretation) We're in open session,
your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Counsel Kilenda, you

2

3

4

5

6 may proceed.
7 MR. KILENDA: (Interpretation) Thank you, your Honour.

8 Q. Witness, when you went to CONADER, please tell me if you are

9 able, if you're not able, no problem, but are you able to tell us to whom

10 you went in order to get demobilised with CONADER? Do you remember who
11 helped you undertake the formalities for demobilisation in CONADER?

12 A. There were many people there, and I can no longer recall.

13 Q. Are you able to tell us how many people were handling the

14  demobilisation?

15 A. No.

16 Q. Thank you, Witness. In paragraph 98, still in your first

17  statement with the OTP team, you said that you handed in your weapon and
18 spent a week at the Aveba demobilisation centre, and during that week

19 they helped you lift your morale so that you would no longer participate

20 inwar. Do you still recognise that part of your statement in?

21 A. Yes, I remember.

22 Q. Thank you. And who was in charge of that Aveba demobilisation

23 centre?

24 A. First of all, I should like to say the following: The sentence

25 that you just mentioned, which paragraph does that come from in my
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1 statement here? Could you please tell me the number of the paragraph?
Q. Itis paragraph 98, or nonante-huit as we would say in Belgian
French. Ninety-eight, para 98 of your 2006 statement.
Would you like me to read it out to you? Thank you:

"Once in Aveba, CONADER offered militiamen either that they

2

3

4

5

6 become enrolled so as to become part of the national armed forces or

7 demobilisation so that they would become civilians again. I opted for

8 the second possibility, and so after having surrendered my weapon, I

9 spent one week in Aveba demobilisation centre, during which we were
10 coached so as not to continue participating in war and so that we would
11  not return to the militia.

12 "Upon completion of this training, I received a certificate of my

13 demobilisation, and then I returned to my uncle's house in Aveba."

14 Do you recognise this statement?
15 A. Yes.
16 Q. Thave two small questions. Firstly, who was in charge of this

17 demobilisation centre in Aveba?

18 A. No, I'm not able it give you the name of the person because I do

19 not know the person, but I could say the following: It was a Bangladeshi
20 camp. A demobilisation sight was set up at that place where there were

21 several employees, but I don't know who was in charge of that site. If

22  my memory serves me correctly, there was a Senegalese person who was in
23 charge of that site, because it was that person who came to set up the

24  site. I have forgotten that person's name. I have forgotten the name of

25 that Senegalese person. However, over and above that Senegalese person,

Thursday, 25 November 2010 Case No. ICC-01/04-01/07



|CC-01/04-01/07-T-223-Red2-ENG CT WT 25-11-2010 19/83NB T

Witness: Witness DRC-OTP-P-0028 (Resumes) (Open Session) Page 19
Questioned by Mr. Kilenda

1 there was another person who was referred to as Pastor. Over and above
Pastor, there was a FRDC captain called Captain Chaki. Those are the
names that I would ask you to retain.

The person in charge of one of these sites was the person I

2

3

4

5 mentioned before of Senegalese nationality.

6 Q. Thank you very much for that information, Witness. Are you able
7  to tell who was in charge of lifting your morale through the coaching and
8 what kind of coaching was undertaken?

9 A. At that point in time when I entered into that site, the site was

10 not yet ready to take in the candidates for demobilisation. People like
11  from Bahati, Zumbe, they didn't want other commanders to go into that
12 site yet. I entered fraudulently into that site.

13 When I talk about this pep-talk for one week, I'm talking about

14 people who were working in official capacity, but I went in secretly at
15  about 8.00 p.m., between 8.00 p.m. and midnight, and I spent a week

16  there. And I should specify that that week was for people who had

17  entered officially.

18 Q. Thank you, Witness. Would I upset you if I were to ask you to

19 take a sheet of paper and to draw for us this Aveba transit site? Would
20 that be a problem for you?

21 A. Unfortunately, I am no great artist. I don't know how I could

22 put the idea that I have in my head onto paper. I don't know if you

23  would be able to understood what I would draw, but please go ahead and
24  give me the paper.

25 MR. KILENDA: (Interpretation) With your leave.
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1 PRESIDING JUDGE COTTE: (Interpretation) Court Usher, please

2 offer a blank sheet of paper and something to write with to the witness.

3 So, Mr. Witness, what Mr. Kilenda is asking you is not

4 necessarily to offer an exact reproduction of the site in question, but,

5 rather, to offer the broad outlines of the camp, if you are able. Not

6 everyone is a great drawer, indeed. Please take your time and make the

7  sketch. Please let us know once you have put the outline of the site and

8 perhaps some of the main buildings or the main elements of that site down
9 onthe paper. Ithink that's what Counsel Kilenda is asking.

10 MR. KILENDA: (Interpretation) Yes, indeed.

11 JUDGE DIARRA: (Interpretation) Is everything okay?

12 PRESIDING JUDGE COTTE: (Interpretation) Court Usher, perhaps
13 the simplest way would be to have it placed on the OHP, this document, so
14  that all of us are able to see it and yet that the witness will still

15 have it before him on the screen, and then he can make comments on it to
16  Counsel Kilenda.

17 So, Counsel Kilenda, this is a document that depending on the

18 questions you intend to ask, do you think this document should be

19 classified public or confidential?

20 (Defence counsel confer)

21 MR. KILENDA: (Interpretation) Public document, your Honour.

22 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, this

23  will be a public document.

24 COURT OFFICER: (Interpretation) In order to view the document,
25 please press "Docu Cam Witness" on your console.
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1 PRESIDING JUDGE COTTE: (Interpretation) Can the accused persons
2 see the document? Mr. Ngudjolo, Mr. Katanga, can you see the document?
3 Very well.

4 Mr. Kilenda, you may proceed.

5 MR. KILENDA: (Interpretation) Thank you, your Honour.

6 Q. Witness, could you indicate with the letter A the centre you're

7 talking about. We see several buildings represented here, but we cannot

8 identify the centre amongst the buildings. Please, could you identify

9 the centre by writing a capital A on it, and then explain to us which the

10 other -- what the other buildings are, the buildings surrounding the

11  centre. You could indicate which building is what by using letters of

12 the alphabet.

13 A. There is no particular point which I can indicate here. These

14  are not constructed houses, that is, houses -- or brick houses. They

15  were tents. They were tents. However, [ have clearly indicated the

16  entrance into this site.

17 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, should we
18 understand, therefore, that the drawing, the sketch which you have

19  prepared, represents the demobilisation centre, and that within the

20 demobilisation centre there were several buildings used for different

21 purposes? Is that the case?

22 THE WITNESS: (Interpretation) Yes, that is the case.

23 PRESIDING JUDGE COTTE: (Interpretation) Maybe Mr. Kilenda would
24  like to ask you to explain the use of each of the buildings within that

25 centre. Within the centre there are a certain amount of buildings as we
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1 can see on your sketch. Could you please tell us what the buildings

2 located at the entrance was used for? I think that would be the

3 direction of Mr. Kilenda's questions.

4 MR. KILENDA: (Interpretation) Yes, indeed, your Honour.

5 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, you have
6 shown us about ten buildings in this sketch. Do you remember what these
7  various buildings were used for? Could you please explain to us? It

8 would be interesting for us to hear you. Please could comment on your

9 sketch, which I think is rather well done.

10 THE WITNESS: (Interpretation) I will say the following: The

11 houses you see here were the houses located within the demobilisation

12  centre. When I arrived, I was received in one of these houses, and that

13 is where we handed in what we had. I spoke to the persons who were

14  there. When I handed over the bomb, I was given some money in return.
15  There were people who were coming from the other houses located on the
16 site, carrying bags of flour, beans, and cooking pots. They also

17  distributed T-shirts.

18 THE INTERPRETER: The Swahili interpreters would like the witness
19  torepeat the final part of his answer.

20 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, the

21  Swahili interpreters would like you to repeat the last words, the last

22 part of your answer. The last thing we heard in your answer was

23 "T-shirt." If you said anything after that, please let us know. Thank

24 you.

25 THE WITNESS: (Interpretation) Yes. This is what I said: When
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1 you arrived, you were received in one of the of buildings located on the
2 site. When I arrived, I was received in one of these houses. We

3 discussed with the officers who were there, and I handed -- I handed in
4  the bomb, and they gave me some money. But there were other employees as
5 well on site who gave me a bag of corn flour and a bag of beans. Now, I
6 don't know whether it was a full bag or a half bag. They also gave me

7  cooking pots and one or two T-shirts and two trousers.

8 MR. KILENDA: (Interpretation) Thank you, Mr. Witness.

9 Your Honour, I think we will be content with the answers given by
10 the witness, and at this point we would like to get an EVD number.

11 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, could
12 you give an EVD number to the sketch, the sketch of the demobilisation
13 centre.

14 COURT OFFICER: (Interpretation) Thank you, your Honour. The
15  sketch will bear the reference EVD-D03-00071 and will be registered as a
16  public document.

17 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

18 Mr. Kilenda, go ahead.

19 MR. KILENDA: (Interpretation) Thank you, your Honour.
20 Q. Thank you, Witness, for this sketch. We will now talk briefly
21  about the Bogoro attack.
22 In the year 2006, if you look at paragraph 57 and 79 of your
23 first declaration to -- the first statement to the investigators of the
24 OTP, you said that you were not able to give the precise date of the
25 Bogoro attack. Paragraph 57 and 79. Today, are you in a position to
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give us that date?
A. Twill say that I'm not able to give the date, because I cannot
remember it. Do I not have it in my head.
Q. Thank you, Mr. Witness. In that first statement still, the

statement you gave to the OTP investigators, you said that the attack was
prepared in Bavi. Paragraph 81. And in the course of that same
interview, you made a clear difference between Bavi and Aveba.

Now, you would then understand the very first question I put to
you at the beginning of hearing when I -- at the beginning of the hearing
when I asked you whether you understood the notions of time and space,
because when we read paragraph 82, paragraph 83, 87, and 88 of that first
statement, we realise that you make a clear distinction between Bavi and
Aveba. You even added in paragraph 88, and I quote:

"I do not know whether or not the FRPI requested the assistance

of the FNI for the Bogoro attack, but I can confirm that at Bogoro the
FNI came to help the FRPI, because at that time the UPC in Bogoro was the
common enemy of the Lendus and the Ngitis."

And in paragraph 81, you cited the names of persons who, to your
knowledge, participated or attended that meeting in Bavi.

In your second statement, the statement of 2007, the story
changes. When you look at paragraphs 27 and 28 of the second declaration
of 2007, you talk about the fact that the FNI visited the camp in Aveba.
You talk about the meeting that took place in Aveba, and you said -- and
I'm not going to cite the person's name since we are in open session, but

you mention the name of someone who on our list is number 4. We are
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1 going to talk about that individual, number 4. Do not mention his name,
2 because we are in open session. And you said that this individual, that

3 is number 4, who is a soldier from Zumbe, will tell you that they were

4 soldiers of the FNI. See paragraph 29 of your second statement, the

5 statement of 2007.

6 So one question comes to mind: What happened between 2006 and

7 2007 to make you change your story? What happened? Could you please
8 explain to the Chamber what pushed you to change your story in 2007 to
9 start talking about events which you did not mention in 2006?

10 A. Letus proceed slowly. Could you please repeat your question.

11  Go back to the beginning of what you said so that I can understand you.
12 You have said a lot of things. I did not understand you.

13 (Defence counsel confer)

14 MR. KILENDA: (Interpretation)

15 Q. You are right, Mr. Witness. I spoke at length. I said a lot of

16  things. I am going to speak slowly and go pole pole, as you said. That

17 is "slowly," I guess, in the native language.

18 Please take your first statement of 2006, paragraph 81 thereof.

19  Paragraph 81, you said the following to the investigators of the OTP:
20 "Given the insistence of the UPC in Bogoro, that is their
21 insistent attacks, the officers of the FRPI felt that the UPC forces
22 based in Bogoro should be neutralised. And on the initiative of
23 Commander Matata, alias Cobra, they met in Bavi to plan a third joint and
24  final attack on Bogoro. All FRPI commanders attended that planning
25 meeting which was held in Bavi, including Commander Germain Katanga, whom
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1 Taccompanied to Bavi (expunged). So even if I did not

2 attend that meeting -- although I did not attend that meeting, I saw all

3 the officers of the FRPI who attended that meeting, namely

4 Commander Matata, alias Cobra; Commander Yuda; Commander Baby; Commander
5 Androzo; Commander Anguluma; Commander Oudo; and Commander Mbafele (in
6 fact, these are two different people).”

7 Is that your statement? Do you maintain that statement?

8 A. I cannot say I confirm that statement. I made a distinction

9 between this meeting and the meeting that was held in Aveba. That was

10 another meeting. I did make a difference between the two. I made a

11  distinction between the two. I said another meeting was held in Aveba.

12 Q. You talked about the Aveba meeting in 2007; is that correct?

13 A. If that is what is written, then I would not contradict you.

14 Q. In any case, from the documents we have here, that is what is

15  written. In the year 2006, you only talked about Bavi. You talked about

16  Bavi alone. And in the year 2007, you talked about a meeting held in

17 Aveba. And thatis why I am asking you the question what happened in the
18 meantime? Why did you start talking about the meeting held in Aveba in
19  the year 2007, a meeting that you did not mention in 2006? What
20 happened? Did someone tell you anything? What happened? Could you
21 please edify the Chamber on that.
22 A. Letus proceed slowly. You should, first of all, look at the
23 duration of the meeting that took place in 2006.
24 Q. It's difficult for me to answer that question because I did not
25 attend that meeting. It's up to you to tell me for how long the meeting
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

lasted.
A. That was not my answer. I know that everything I said was
written down, and that is why I am asking you to look at what was
written, because that will help refresh my memory. I am asking you to
give me more information. Tell me how long the meeting of 2006 lasted,
and also tell me how long the meeting of 2007 lasted. Such information
is going to help me to provide you with an answer.
Q. Thank you, Witness. AsI told you before, I was not in Bavi. I

was not in Aveba. Before me I have documents provided to us by the OTP.
I am fortunate. I think the whole court is fortunate to have you here,
you who attended the meeting. Couldn't you tell us the duration of such
meetings, because I'm not able to do so.

MR. MACDONALD: (Interpretation) Your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, go ahead.

MR. MACDONALD: (Interpretation) If we look at the initial
pages, my learned colleague will find that on each of the statements we
tind the duration of each of the interviews; 23 of April, 2006, they show
the start time, break time, and end of time -- the end times. And they
should understand that sometimes this may take a long time, because they
have to read the statement.

The same applies to the second statement. You have the dates
which are written, and he has such information.

I know that Mr. Hooper likes to talk about number of hours for
each session, but that information can be found on the first page of each

of the statements, and if you were to show that information to the
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1 witness, he would understand.
PRESIDING JUDGE COTTE: (Interpretation) Thank you, Prosecutor.
Well, maybe I did not understand correctly. I think that
Mr. Kilenda wanted the witness to give information on the duration of the

meeting, the meeting -- as if he attended the meeting.

2

3

4

5

6 Mr. Witness, in these statements, the statement of 2006 and the

7  statement of 2007, you talked about a meeting that took place in Bavi.

8 You also talked about a meeting that took place in Aveba. Could you

9 please make an extra effort, jog your memory, to answer Mr. Kilenda.

10 Mr. Kilenda would like to know if you can remember the respective

11  durations of the Bavi meeting and of the Aveba meeting. And you should
12 also tell us what was said during those meetings, if you attended, that

13 is.

14 THE WITNESS: (Interpretation) That was not his question. He

15 wanted to know what happened. He wanted me to tell him what happened.

16  It's not about the Bavi meeting; am I right?

17 THE INTERPRETER: The Swahili booth says the witness is speaking
18  French.
19 THE WITNESS: (Interpretation) I'm talking about what

20 happened --

21 THE INTERPRETER: Interpreters are sorry. When they change

22 languages, we cannot get them because the channel's blocked.

23 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, you should
24  try not to change languages. We have understood what you said to

25 Mr. Kilenda. He is going to clarify what he meant, because he is the

Thursday, 25 November 2010 Case No. ICC-01/04-01/07



|CC-01/04-01/07-T-223-Red2-ENG CT WT 25-11-2010 29/83NB T

Witness: Witness DRC-OTP-P-0028 (Resumes) (Open Session) Page 29
Questioned by Mr. Kilenda

1 person conducting the cross-examination. It is not the Judges.

2 Mr. Kilenda, in a few words, you wanted to know what happened.

3 What happened during which meeting? I give you the floor.

4 MR. KILENDA: (Interpretation) Thank you, your Honour.

5 Q. Italked about two meetings, the first meeting which took place

6 in Bavi, and the witness gave a certain account of that meeting to the

7 OTP. I also mentioned the second meeting that took place in Aveba, and I
8 asked the witness what happened. Why is it that in 2007 when he was

9 giving his second statement, he told the OTP investigators something that
10 he had not said in 2006 about the meeting in -- the delegation of Zumbe?
11 And the witness -- the witness asked me whether I could tell him the

12 duration of the Bavi meeting and the duration of the Aveba meeting. That
13 is where we ended.

14 A. No. Thatis notit. I wanted to know the duration of the

15 meetings in Bavi and Aveba. I did not want to know the duration of the
16  meetings in Bavi or Aveba. I wanted to know the duration of the meetings
17  that I had with the investigators. I wanted to know the duration of the

18 meetings I had with the investigators.

19 PRESIDING JUDGE COTTE: (Interpretation) Witness, there is a

20 misunderstanding here. We wish to clarify that misunderstanding. The
21 most important thing is for you to answer the questions put to you by

22 Mr. Kilenda. He has reformulated his question. Try to answer that

23  question, and do not focus on what interpretation the various parties and
24 participants may have. Thank you very much.

25 THE WITNESS: (Interpretation) Do you want me to answer his
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1 question, or do you want him to repeat his question. Do you want me to
2 answer, or do you wish to repeat your question?

3 MR. KILENDA: (Interpretation)

4 Q. If you understood the question, then you may answer directly.

5 A. Twould like to answer your question, but I would answer if you

6 tell me the duration of that meeting. This is what I would like to tell

7 you: I don't think there is anybody who can give you information which
8 is different from what I'm saying. Let me tell you the following: I

9 provided answers depending on the questions put to me by the

10  investigators. When they asked me questions that required details, then
11 Iwould answer providing details. When they asked me to cite certain
12 events, I would do so. I'have no other source of information.

13 Q. Thank you, Witness. I wish to reassure you and reassure everyone
14  here that I would not like to dwell too much on this question, especially
15 as my learned colleague Mr. Hooper spent two days on it, but there are
16  certain clarifications which we deem important.

17 Mr. Witness, with respect to this visit made by the FNI to the

18  Aveba camp, did you hear any talk about it? Did you hear anyone talk
19  about the FNI visit, or did you, yourself, personally witness the arrival
20 of the FNI?

21 A. They arrived there. They found me. I was present right there in
22 Aveba. Well, it was not through hearsay, no. I was there.

23 Q. Who was at the helm of that delegation?

24 A. Well, here I can say that, first of all, I am not someone from

25 Zumbe, so I could not possibly know who was the leader of those arriving
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1 at Aveba. I could not know that. But I know someone like

2 Bahati de Zumbe. He was there with them and someone by the name of Kute.
3 He was also among those people.

4 What I'm trying to say is I didn't know very well these people

5 from Zumbe, and that's why I cannot tell you who was the leader of that
6 delegation.

7 Q. Thank you, Witness. Are you able to tell us -- and if you are

8 not able to tell us that is no problem, but are you able to tell us,

9 please, the date upon which this delegation arrived?

10  A. No.

11 Q. So you saw this delegation arrive. You say that you were there

12 yourself, and throughout the time that this delegation was in Aveba, you
13 were also present there in Aveba?

14 A. Yes.

15 Q. And how long was their stay in Aveba?

16 A. Ino longer recall, but I know they spent a few days. They

17  didn't arrive one day and leave the next. They did stay a few days, but
18 Ino longer recall exactly.

19 Q. One week, two days, three days?
20 A. Iclearly said to you that they didn't arrive on one day, to
21 return the following day.
22 (Defence counsel confer)
23 MR. KILENDA: (Interpretation)
24 Q. Thank you, Witness. Now we shall change topics, but before doing
25 that, I should like to have some clarification about the length of your
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1 interviews with the OTP.
In 2006, you spent 16 hours with the OTP investigators. That was
in 2006, 16 hours. In 2007, you spent 24 hours with the investigators of
the OTP. There you have that clarification.

Now let us continue. When you were in Aveba, how many times did

2

3

4

5

6 the Zumbe delegation come?
7 A. Ican say that, first of all, I'm only talking about one single

8 delegation, and this delegation returned, and when they did return, I

9 think it was Bahati de Zumbe who came back to Aveba. I wouldn't be able

10  to tell you whether they came back again, no.

11 Q. Thank you, Witness. I am now referring to transcript 217, page

12 24, line 9 to 13, and I'd like to quote what you said:

13 "I told you that letters were sent to other camps to request

14  that the combatants come to obtain weapons. Why? When preparations were
15 being made to neutralise the UPC forces, did the UPC forces based in

16  Bogoro do this? The government had tried to fight against these forces

17 and had not succeeded. That is why the government called upon us. It

18 was the government who gave us supplies of weapons and munitions."

19 First of all, which government are we talking about here?

20 A. The APC.

21 Q. Thank you. And how did this government combat the UPC forces?
22 A. Excuse me, could you please repeat your question.

23 Q. Certainly. You said that it was the government of the APC. Now,
24  how did that government combat the UPC forces? Was it APC against UPC?
25 A. My answer is that it seemed that the UPC had chased the APC out
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of Bunia. So APC and UPC opposed one another.

MR. KILENDA: (Interpretation) With your leave, your Honour, we
should like to take just one minute.

(Defence counsel confer)

MR. KILENDA: (Interpretation) Thank you very much for that
minute of your time, your Honour.

Q. Witness, we shall now continue. During your second interview
with the investigators from the OTP, I shall cite paragraph 46, where you
say:

"I have been asked whether I saw Ngudjolo at that juncture in
time, but I do not remember having seen him."

That is from the end of para 46. In para 64 of that same
statement --  haven't yet finished. Do you have a question?

A. No, no. Ijust wanted to know what you were reading just there.
What paragraph was that from, please?

Q. Paragraph 46 of the second statement. Towards the end of
paragraph 46 of the second statement, at the end of the paragraph. Have
you found it?

A. Yes.

Q. '"I'was asked whether I had seen Ngudjolo at that juncture in
time, but I do not recall having seen him."

Now let us move to para 64.

A. A question. See Ngudjolo where?

PRESIDING JUDGE COTTE: (Interpretation) Please, Mr. Witness,

let Mr. Kilenda finish. He's talking about paragraph 46, and he just

Page 33
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read it out with you and you following it, and now I think he's referring
to paragraph 64. So Mr. Kilenda will finish reading, and then he will
ask his question, and then you will give your answer, and if you require
further details, you can ask him at that point in time.

MR. KILENDA: (Interpretation) Thank you, your Honour. Just to
do things properly and to be perfectly clear, perhaps I should read

para 46 in full so as to offer the context. So let me read paragraph 46.
Q. In para 46 you say:

"I saw Germain Katanga again at the UPC military camp which was
at the centre of the village of Bogoro. We had just won the war, and the
fighters were happy and were celebrating the victory. There was also
Commanders Bahati de Zumbe and Kute from the FNI. I think that
Colonel Gonga Gonga was also there, because a friend, whose name I cannot
remember, pointed him out to me. It's the same person that I had already
seen in Aveba. I am asked if I saw Ngudjolo at that juncture in time,
but I do not having seen him."

And turning to paragraph 64 of that same 2007 statement, you say
and I quote:

"I did not see Ngudjolo during the Mandro attack. The only time
that I saw Ngudjolo in my whole life was in 2005 at the Bavi village
market. I was already demobilised at that point in time."

I have two questions for you. The first is that --

MR. MACDONALD: (Interpretation) I am get to my feet at this
point in time, your Honour, because I think that my colleague, when he

was contrasting the potential contradiction between these two, using the
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example of Bavi, he set up the two different versions, and I'd like to
draw the Chamber's attention to the fact that if we continue to use this
same practice as has been used by Counsel Kilenda from the start of his
cross-examination, then we also need to include a comparison with
paragraph 80 of that same statement, as well as, inevitably, and I
understand that we can raise this in re-examination if necessary, but
para 82.

MR. FOFE: (Interpretation) Excuse me, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Yes, Professor Fofé.

MR. FOFE: (Interpretation) I really do apologise for
intervening, because the way in which Mr. Prosecutor has interrupted our
cross-examination is far from orthodox. We know how we intend to conduct
our cross-examination, and we have before us a witness who is answering
our questions well and who understand all of our questions.

With all due respect, your Honour, it is important for
Mr. Prosecutor to let us proceed stage by stage, and I feel we are not
trying to put the witness into a position of difficulty. We are trying
to arrive at the truth.

Thank you, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Professor Fofé.

We are currently looking at paras 46 and 64, and perhaps we will
have to read later paragraph 80 and the other one mentioned a moment ago
by Mr. Prosecutor, but for the moment we are focused on 46 and 64. And

the question that is about to be posed, we are waiting with baited
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breath.

MR. KILENDA: (Interpretation) Thank you very much. Mr. Fofé's
intervention was a very important one, because we are following a certain
logic with our cross-examination.

THE INTERPRETER: Could Judge Cotte please turn off his
microphone.

MR. KILENDA: (Interpretation)

Q. I'am contrasting paras 46 and 64, and my question is: Do you
recognise your statement?

A. Isaid that everything is written down, means that it came from
me.

Q. Thank you, your Honour -- thank you, Witness. I apologise. So
it was only in 2005 that you saw Mr. Ngudjolo?

A. Idonot know how to answer that question. I do not know how to
answer. I should like to ask you to repeat slowly. You read through
paragraph 46. If you could read through again slowly then I will be able
to answer you.

PRESIDING JUDGE COTTE: (Interpretation) Witness, we're probably
not going to read these two paragraphs completely which have just been
cited, because they were read through rather slowly. However, we would
ask you to kindly read through them again slowly. The usher can help you
to locate the two paragraphs, paragraphs 46 and 64. Please read through
them again slowly so that you can have things clear in your mind, and
then kindly answer Counsel Kilenda's question.

THE WITNESS: (Interpretation) Now, could you please ask me your
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question.

MR. KILENDA: (Interpretation)

Q. My question was as follows: Was it only in 2005 that you saw
Mr. Ngudjolo?
A. Mathieu Ngudjolo, it was not only in 2005. I have seen

Mathieu Ngudjolo three times, or nearly three times. After the Bogoro
battle. It was in Bogoro, and then when we went to fight in Zumbe. When
we went to the Mandro battle, I saw him in Godza. In Zumbe I saw him at
the Bavi market.

MR. MACDONALD: (Interpretation) I am taking the floor just as
Professor Fofé did before. Even though I don't speak Swahili, I am
pretty sure that Mr. Fofé would be in a position to confirm that he did
not say Oicha where the asterisk appears on the transcript. I am not
able to pronounce the name. I'm not sure -- I don't want to influence
the witness by saying, but he mentioned a place name, and it is not Oicha
as it appears on the transcript. I saw him in Mandro, I saw him in
Zumbe, but he talks about a specific place in -- on the environs of Zumbe
and I think we should correct this immediately.

PRESIDING JUDGE COTTE: (Interpretation) Witness, could you
please tell us this place name again. Mr. Witness, on page 37, line 34
of the transcript, after the battle of Bogoro you mentioned a place name,
and you said, "When we were going into battle at Zumbe and when we were
going to battle at Mandro, and I saw him at ...," and there there is a
name that we would like you to repeat for us, the name of the place. And

then you went on to say, "I saw him in Zumbe and then at the Bavi
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1 market." So what was the name of that locality that you said a moment

2 ago after you mentioned Mandro and just before you mentioned going to
3 Zumbe? The name of the locality which appears to have the letter A in

4 it. Could you please repeat that.

5 THE WITNESS: (Interpretation) I shall repeat. I said I saw him

6 in Bogoro after the Bogoro battle. Then I saw him when we went to Zumbe.
7 Not to fight, but we went to Zumbe to prepare the Mandro battle, and

8 there I said that I saw him in Godza. Godza. It was there that we made

9 the fetishes, and this was the fetish base of Zumbe. And then I said

10 that I also saw him in Bavi, at the Bavi market.

11 MR. KILENDA: (Interpretation)

12 Q. Thank you, Witness. I would like to ask your assistance, please,

13 to help us understand. When in 2007 you were answering the questions
14  from the OTP investigators, you stated that:

15 "The only time that I had seen Ngudjolo in my whole life was in

16 2005 at the Bavi village market."

17 And now you are telling us that you saw him on several occasions.
18 What has changed in between? Why is your story changing? What has
19 happened? Why in 2007 did you say you only saw him once in your life and
20 now you've changed and you're giving different information? Can you
21  explain that discrepancy, please?
22 A. AllI can say is, first of all, that I've just given you further
23  details, and that is true. The explanation may be related to
24  interpreters or misunderstandings or the investigators, but what I can
25 say is that what I'm saying here is the truth. The explanation that I
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could offer you would be that. And perhaps also it's because it was in
writing, I accepted it.

There is but one thing for certain: No one gave me information
to repeat, or no one called me on the telephone in order to make me give
this information.

Q. Thank you very much, Witness.

MR. KILENDA: (Interpretation) With your leave, your Honour, we
should like to take a small break so that we confer as a team so that our
next questions can be conducted with greater efficacy.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much.
We shall perhaps suspend the hearing then. I shall ask the security

officers to please escort the two accused gentlemen to the waiting-room
for them.

To the accused, I say we will see you again in about 30 minutes.

Court Officer, let us please go in a closed session so that the
witness can leave the courtroom discreetly.

(The accused withdrew)

PRESIDING JUDGE COTTE: (Interpretation) Witness, we have almost

35 minutes so that you can rest a little.
(Closed session at 10.56 a.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
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(Expunged)
(Expunged)

(Open session at 10.56 a.m.)

COURT OFFICER: (Interpretation) We are in open session,

your Honour.

PRESIDING JUDGE COTTE: (Interpretation) We therefore rise until

11.30.

COURT OFFICER: (Interpretation) All rise.

Recess taken at 10.57 a.m.
On resuming at 11.43 a.m.

(Closed session)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 11.48 a.m.)

COURT OFFICER: (Interpretation) We are in open session,
your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much.

The accused persons are here.

Mr. Witness, good morning once more. We have seen and
understood, Mr. Witness, that you are not feeling very well. We found
that you have a cold, and that from time to time you may need to clean
your nose or to spit out from time to time. Please feel free to do so.

We have a box of paper serviettes standing close to you. I hope the
usher will make sure that it is standing there. And if you need to use
those serviettes, go ahead and do so. There is a waste paper basket
standing close to you. You can feel free to use it and go ahead and
answer the questions that are going to be put to you.

Mr. Kilenda, you may proceed, sir.

MR. KILENDA: (Interpretation) Thank you, your Honour.

Q. Mr. Witness, we are going to continue. Please feel free -- I
won't take long. Please just make a little effort, and we will soon get
this out of the way.

I am taking your second statement, statement given in 2007,

paragraph 46, lines 4 and 5, and I read:
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1 "I think that there was also Colonel Gonga Gonga, because a

2 friend, whose name I have forgotten, pointed him out to me."

3 Today, do you remember, can you recall, the name of that friend

4  who pointed out Colonel Gonga Gonga to you?

5 A. No.

6 Q. Thank you very much, Mr. Witness. I will now turn to paragraph

7 80, the paragraph which the Prosecutor referred to before the break, and

8 I'm going to read it out. You say:

9 "I saw Ngudjolo and Cobra Matata in the former UPC military camp
10  in Bogoro at the end of the attack whilst the combatants were celebrating
11  victory. I now remember that Colonel Gonga Gonga is, rather, referred to
12 as Boba Boba. His name is, rather, Boba Boba. He, too, was in the

13 military camp to celebrate the victory."

14 May I state that this paragraph, paragraph 80, is preceded by the

15 following heading, and the heading reads:

16 "Clarifications which I wish to make to my statement after

17  reading it and before I sign it."

18 I have one small question for you. What motivated you to say you
19  had clarifications to make?

20 A. On this point I would say that I thought about it. There was

21 some confusion with respect to the name Gonga Gonga and Boba Boba, those
22 twonames. At the time I mentioned the name Gonga Gonga, when I

23 mentioned the name Gonga Gonga, the investigators expressed some doubt
24  with what I said, and to the best of my knowledge, I insisted that these

25 were the names of one and the same person.
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You asked me what made me to give clarifications. Well, I wanted

to be clearer, to give clarifications to the investigators. I insisted

before the investigators to do this, because they asked me the question

several times.

Q. Thank you, Witness.

MR. KILENDA: (Interpretation) Your Honour, with your leave,

could we go into private session, please, briefly.

PRESIDING JUDGE COTTE: (Interpretation) Court Officer, please.

(Private session at 11.54 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 11.57 a.m.)

COURT OFFICER: (Interpretation) We are in open session,

your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,

Court Officer.

Mr. Kilenda, go ahead.

MR. KILENDA: (Interpretation) Thank you, your Honour.

Q. Mr. Witness, you participated in the Nyankunde battle; is that

correct?

A. What Nyankunde battle are you referring to?

Q. Did you ever participate in any battle in Nyankunde?

A. Tknow that we went and participated in a battle.
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Q. In what year?

A. Inolonger recall, but I would tell you that it was one of the
last battles, but it was not the very last battle.

Q. Thank you, Mr. Witness. Now, this battle, the very last battle,

was it before or after the battle of Singo?
A. Thave no clarification to give on that. I cannot situate it
before or after.

Q. Thank you, Mr. Witness. Are you able to tell us where the UPC

camp was located?

A. InBogoro. The UPC camp in Bogoro was, in fact, a former primary
school which the UPC elements had occupied. They turn the school into a
camp.

Q. Thank you, Witness. If you know -- if you do know, can you tell
us, do you know how to use a MAG, a M-A-G?

A. Yes. Yes, I know how to.

Q. Could you please describe it to us?

A. Yes, I can describe it to you.

Q. Please go ahead.

A. Itis a heavy weapon. Itis very heavy. And because of that, in
order to be able to use it, first of all you need someone who is going to
be able to carry the chain, the chain which is connected to the MAG. And
there must be another person, apart from the person carrying the belt,
who is going to be the person firing, and then there's someone behind who
is actually going to load the belt and make sure that the belt does not

fall down.
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Q. Thank you very much, Witness. Do you know how much distance
there is between Aveba and Bogoro?

A. No. Idon't know the exact distance, but I do know the number of
villages that you have to pass through to get to Bogoro from Aveba.

Q. And how much time do you need to walk that distance, even if you
pass through Tchekele?

A. From Bogoro to Aveba, no, I don't have any knowledge about that,
but could say that it takes a good few hours.

Q. Thank you. Do you know the distance between Aveba and Singo?

A. No, I don't know the exact distance.

Q. And between Aveba and Eringeti, do you know that distance?

A. This is even more difficult, but I know that there is a very
large forest.

Q. And the distance between Aveba and Oicha?

A. It's the same thing when you said the distance between Aveba and
Eringeti, but I could say one thing on this point: Both bicycles and
cars are able to use the road between those places.

Q. Thank you, Witness. Now I should like to refer to transcript 221
from the 23rd of November, page 57, lines 17 and 18, where you say, and I
quote you:

"I must also tell you that during the Kagaba meeting, Matata was
not present.”

And here you were answering a question put to you by Mr. Hooper.
So you were answering a question from Mr. Hooper and saying at that

Kagaba meeting, Cobra Matata was not present.
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The question that I would like to put to you is as follows: How
was it that Cobra Matata got back to Bogoro? From where did Cobra leave
in order to travel to Bogoro?

A. I cannot give you a clear answer on that, but I should like to
say as follows: It is true that Cobra Matata was in Bogoro. I saw him
after the attack. But I would like to recall the following: Those
people had a communication system. I don't know where he had come from.
He was part of the Kagaba group.
Q. Thank you very much, Witness. Witness, I am arriving now at the

end of my cross-examination. On behalf of the Defence team of
Mathieu Ngudjolo, I should like to offer you my thanks for having agreed
to come to testify before this Court. You have given us your version of
events, and now it's up to us to get to work. I should like to wish you
bon voyage as you travel back home, and perhaps so long until we meet
again. Thank you very much for all of the answers that you have given to
the questions we have put to you.

MR. KILENDA: (Interpretation) Your Honours, I have finished
with my cross-examination.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Counsel Kilenda.

Before handing over to Mr. Prosecutor for the re-examination --
yes. Please, Mr. Witness, please take your time.

Before handing over to Mr. Prosecutor, then, I should just like
to ask you for one point of clarification, if I may.

In a previous session of this hearing, you mentioned Dr. Dogodo,
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and you called him Docta, and I want to know what the word "Docta" means.
You called him Dr. Dogodo. Is there a translation for that word that you
used? Is it doctor, or is there another meaning to Docta?

A. I'would say the following: We tend to call him Docta Dogodo. 1
don't know if he's a physician or not.

PRESIDING JUDGE COTTE: (Interpretation) So it's just a name
that was used, "Docta." So it's not necessarily a precise term as such?

THE WITNESS: (Interpretation) Perhaps it refers to fetishism,
but I'm really not sure of the real meaning of the word "Docta." The
only thing that I do now know is that he wasn't a physician, a medical
doctor, in terms of his profession at the time.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
Mr. Witness.

Mr. Prosecutor.

MR. MACDONALD: (Interpretation) Thank you, your Honour.

FURTHER QUESTIONED BY MR. MACDONALD:

Q. Witness, I have a few questions for clarification to ask you as a
follow-up to the questions put to you by my colleagues from the Defence
teams, be it Mr. Hooper or Mr. Kilenda. Indeed, the Chamber had just
asked a question about this person Dogodo, and I understand that
Mr. Hooper already back on a question about Dogodo, and this person --
and I would like to know if you have knowledge of another name used to
refer to this person Dogodo. Did he have or did he go by any other name?

A. *Another name, really I don’t think so.

Q. Now I should like to come back to the matter of Nibo Char. A
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1 short moment ago we spoke about this, and you mentioned that he was part
2 of what we call the PPU. What does PPU stand for? I understand that

3 it's an abbreviation, but could you please give us more details as to the

4 meaning of PPU?

5 A. Personally, I don't have a clear answer on this. The only thing

6 thatIdo know is that we used "PPU" to describe some people, and they

7 were a kind of elite who could do as they saw fit. I don't have any

8 further clarification on that.

9 In the Congolese army, there is a custom that some people are

10  referred to as PPU, and I think that they referred to this PPU

11  terminology used in the Congolese army.

12 Q. Yes. Since we're on the subject of the Congolese army, the PPU,

13 can you tell me what are their functions or duties or responsibilities in

14 the Congolese army? Do you know?

15 A. Idonot know. Perhaps they are a well-trained military elite of

16 commandos, but I cannot give any further details.

17 Q. What was the relationship between Nibo Char and Bahati de Zumbe?
18 A. At the last minute, and it was at the -- at the very end of what

19  you said that I understood. Bahati de Zumbe and Nibo Char were brothers.
20 In other words, they were from the Zadhu. That's the information that I

21 had, and it meant that they lived together.

22 THE INTERPRETER: Correction from the English booth: From the

23 Zadhu people.

24 MR. MACDONALD: (Interpretation)

25 Q. So at some point you learned that Bahati de Zumbe and Nibo Char
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were brothers. You mentioned earlier in your testimony, and you
mentioned it again today this morning, that Bahati de Zumbe could move
between Zumbe and Aveba.

So my question is: To the best of your knowledge, do you know

whether Nibo Char was also going between Zumbe and Aveba given that he

was a member of the PPU, a relatively free agent?
A. No. I think that the answer is no. The reason why I say that
they were brothers is as follows: Towards the end, Bahati de Zumbe used

to spend the night at Nibo Char's place. He would arrive there in the

morning. He would spend the day, drink a beer, and spend the night. And

according to the information I received, they were people from the
Zadhuve.

Q. Mr. Witness, you also mentioned, and this was in answer to a
question put to you by Mr. Hooper, a person known as Malivo (* as
interpreted) Kagaba. So could you please tell us who this person is?

That is my first question.

A. Malve is a person with whom we lived. Even though we weren't in
the same house, we were together in Nyankunde. We had very good
relations with him. Even in Aveba we used to see one another. We would
see one another at the place of a person whose name figures on -- appears
on this list at number 11, and he -- he lived in the house of this
person, number 11. And I should like to add that before he would
travel -- before he travelled, he strove to have a function in Germain's
camp. He was a secretary. He left. And he left us in the village. He

left for Kinshasa.

Page 50
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1 And I am certain that Malivo is among the people who really hate

2 me. He's in Kinshasa, and, as you know, the Defence lawyers, when they
3 went there, they tend to meet with this man, and I heard of that

4 information. You know, Malve wastes no love on me. He doesn't like me.
5 And I know this because I received some information about it. And it

6 would not surprise me at all to have you make mention of that.

7 JUDGE DIARRA: (Interpretation) Excuse me. What does this mean?
8 Is Malivo dead or life? I heard in French, "Malivo ne m aime pas." Do

9 you mean he is alive or dead? What you mean, is in French, ne m’aime

10 pas, he doesn't like me; is that right?

11 PRESIDING JUDGE COTTE: (Interpretation) He doesn't like me.

12 MR. MACDONALD: (Interpretation)

13 Q. Why does this person not like you or not appreciate you?

14 A. It's because my co-operation with the International Criminal

15  Court. This co-operation with the International Criminal Court has

16  destroyed my life. You know, it's not only Malivo who hates me. I know
17  that this man is in Kinshasa, and he's talked a lot about me. There is

18 nothing I can do. I am not surprised to hear his name mentioned here.

19 MR. MACDONALD: (Interpretation) Your Honour, I should like to
20 ask that we move briefly into private session, please.

21 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, let us
22 move into private session for a question of a potentially identifying

23 nature for the witness.

24 (Private session at 12.20 p.m.)

25 (Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 12.24 p.m.)

COURT OFFICER (interpretation): We are in open session,

your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.

Please proceed, Mr. Prosecutor.

MR. MACDONALD: (Interpretation)

Q. Malivo, you said that he's also known as Malve. To the best of

your knowledge, does he have any other names?

A. His other name was already mentioned by Mr. Hooper. It's his

family name, the name given from his parents.

Q. Very well. You also mentioned that he had tried to join the

FRPI. Is that true?
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A. Yes. Isaid that at one juncture he was a friend of Germain's.
He was a friend of Germain.

Q. Did he, in fact, join that group known as the FRPI?

A. No, I don't think that he was a soldier, no. I think he had a --
an administrative role. He was not a soldier. It was administrative.
He was Germain's secretary.

Q. I'was going to ask you a question, but I think I shall move to a
different subject.

Yesterday, still in response to questions put by Counsel Hooper,

and I will give you some context so you can situate yourself,
Counsel Hooper asked you to say where you were in Bogoro when you saw and
heard the Zumbe forces arriving, and I don't want to come back to the
point of where you were exactly in Bogoro because you already explained
that twice, but you did add one detail about the shouts and words from
the Lendu combatants that were arriving. And excuse my pronunciation,
but you used the word budjenga, budjenga. Could you please tell us again
what were the shouts that you heard? Firstly, what language was it; and
secondly, how can we translate that from the Swahili, to the best of your
knowledge? Sorry, how can you translate it in Swabhili, to the best of
your knowledge.

A. Isaid two things. When the Zumbe people arrived, they would
usually make a lot of noise, and when they did that, the others would cry
out, "lungini, lungini." I have pronounced it lungini.

Q. And what does that mean?

A. I'would say that this is something related to fetishism. I think
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it simply means that this was a Zumbe fighter, and it is essentially a
demonstration. It is a way of showing that this is a Zumbe fighter.

Q. At the same time -- well, you used this expression, and yesterday
you used the same expression which was phonetically transcribed in the
transcript. I'm still in transcript 228, page 43, line 20, of the French
transcript. You also stated that the Lendus divided up, like they split
up into two groups. Can you please give us clarifications as to what you
mean by saying that they split up? Could you, for example, tell us the
direction they headed to or from what direction they came when they
entered Bogoro?

A. I'will say the following: When they entered Bogoro, they split
up and went into two -- went to two different directions. One group went
towards Bunia - I don't know whether I should mention the name of that
locality - and the other group entered where we were. The group that

continued went towards the hill, and the group that took our direction
came to the place where we were, and that is why I say they split up into
two groups.

Q. Could you please mention the name of that locality, please?

A. Tam not an inhabitant of Bogoro. I do not know how or what that
locality was called.

Q. Isit far from the junction, the junction of the roads; that is

one road going to Kasenyi, the road going to Kagaba, and the road going
to Bunia? How far was it from that junction or what you call triangle?

A. Thave no clarification to provide on that. However, I know that

when you leave the camp, you descend and then you climb up again. They
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1 came from that direction. They came from the direction of that hill. If

2 you were heading towards Bunia, you leave the camp, you descend, and then
3 you go as if you were walking towards the hill, in the direction of

4  Bunia.

5 Q. Very well. Let us move on to another topic. Yesterday,

6 Mr. Hooper referred to an old sage who went by the name of Mbakama.

7  Could you please explain to the Chamber how you came about having a phone
8 conversation with this individual. How did this happen?

9 A. Everything that's happening here is known to the people in my

10 place. Evenif I don't say anything, I know that everything that is

11 happening here is known back home. And I receive information. And ever
12 since I came here, everything that we have been saying here is known back
13 home.

14 I went and enrolled in school. I met a gentleman from my place,

15 and he is the one who gave me his telephone. He had been talking to that
16  person, and he is the one, therefore, who gave me his telephone, and I

17 spoke to the old man. And he appealed to me, and he said, "Please do not
18 go there."

19 Your Honours, what I would like to say about this point is the

20 following: Even if people hit me, and I will not mention the names of

21  those people, several people have called me asking me not to come and

22 give evidence. They have said it's going to be terrible for me. I don't

23 know why they wish to stop me from giving evidence.

24 All of this distresses me. I did not take any measures

25 personally to meet the investigators of the International Criminal Court,
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1 and today I am cornered. Out of respect, I will not mention anybody's

2 name.

3 PRESIDING JUDGE COTTE: (Interpretation) Go ahead,

4  Mr. Prosecutor.

5 MR. MACDONALD: (Interpretation)

6 Q. Mr. Witness, you said that -- that someone was in contact with

7  this individual called Mbakama, and he handed his phone over to you, and
8 you had a phone conversation with Mbakama. The last question on this
9 topicis -- well, I'd like to know from you: How did you know that the

10  person at the end of the line, the person you spoke to, was called

11  Mbakama? How did you know that the person's name was Mbakama?
12 A. The person introduced himself. He said his name was Old Man

13 Mbakama, and I asked him -- or Elder Mbakama. And I asked him which
14 Mbakama, and he gave me details. He gave me his address.

15 THE INTERPRETER: Sorry, the interpreter corrects: He gave me
16  his address.

17 MR. MACDONALD: (Interpretation)

18 Q. And what address did he give you, Mr. Witness? If you prefer, we
19 can go in a private session, but if you think you are comfortable

20 mentioning the address in open session, then we will remain in open

21  session.

22 A. He said -- he told me, "You are speaking to the old man,

23 Mbakama." The conversation did not last for long.

24 I denied it. I said I am not co-operating with the officials

25 from the International Criminal Court. I have always said that in order
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to avoid problems for myself, but I know that today everyone is aware
that I am here, and I have accepted death.
Q. Mr. Witness, let us move on to another topic. I am going to
refer you once more to transcript -- that is the transcript of yesterday,
transcript 222, page 11, line 22.
Just to situate the context for you before I read the passage,
Mr. Witness, Mr. Hooper gave you your first statement, the statement
which you gave in April 2006 to two female investigators from the OTP.
Now, first question, Mr. Witness, with respect to that first
statement: At the time you gave the statement in Kinshasa, for how long
had you been relocated to Kinshasa before you met the investigators? For
how long had you left Ituri to be in Kinshasa?

A. Thadjust arrived.

Q. Had you ever gone to Kinshasa before, ever in your life before
that period?

A. No.

Q. So it was all new to you this big city.

A. Yes.

Q. And could you explain to the Court once more why you were located
to Kinshasa? Why were you located to Kinshasa?

A. I'went to Kinshasa because I was already in contact with the
investigators. When the investigators arrived, I was living in Bunia. I
was living in Bunia, and Bahati de Zumbe returned from military training,
and he met me in Bunia. I don't know what intentions he had as far as

I'm concerned; that is, with respect to me. If my memory's correct,

Page 58
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whilst we were in Aveba, Bahati de Zumbe had reported me to the white
people so that they should arrest me. So as far as I'm concerned, when

he arrive at Bunia and found that I was -- I had already been released, I
don't know what happened. But one day I was in the company of one of my
relatives. We were strolling around. And the gentleman who was with me
was someone who liked drinking alcohol, alcoholic drinks, and I don't
know whether it was Bahati de Zumbe who had rented the motorcycle that
this gentleman was using. We went and we met Bahati de Zumbe in a bar
close to Camp Ndromo, and when Bahati de Zumbe saw me --

THE INTERPRETER: The witness is now speaking in Lingala.

THE WITNESS: (Interpretation) -- he stopped me.

PRESIDING JUDGE COTTE: (Interpretation) Please carry on
interpreting in Swahili. Do not change the language so that interpreters
can understand you and interpret what you are saying. Thank you.

THE WITNESS: (Interpretation) When we met him, he said me, "How
did you come about to be here?" And I answered. Isaid, "I have been
released, and I am now living in peace." So he told me to sit down. I
sat down for a relatively long time, right up to nightfall. The
gentleman with whom I was tried to plead my cause, but he was not able to
release me. Later on, when he had become drunk, the gentleman asked me
to go with him, and we were able to flee and escape. And that day, I did
not spend the night at home.

The next day, the person, number 14 on the list, came to look for
me, and I explained everything that had happened. And number 14 told me

that if that is the case, "If you feel that you are in danger, then come
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1 and spend the night at my place."
At that point in time, I decided to flee, to go to Tseyido
(* phon) where Cobra was. It was that person, therefore, who then
decided to give that information to the investigators, and the

investigators decided to relocate me to Kinshasa.

2

3

4

5

6 Personally, I had no intention of going to Kinshasa. When I

7 arrived at Kinshasa, the investigators arrived, and we discussed.

8 Q. Just to clarify this point, you sought refuge in the home of

9 number 14, and it was number 14 who called the investigators and the

10 investigators relocated you to Kinshasa. Is that the case?

11 A. Yes, thatis the case. I said he was the one who organised this

12 entire programme, because even at my home, everyone was afraid because we
13 know that Bahati de Zumbe is a soldier. He can come with his group to
14  cause destruction, to cause desolation in our home, and that is why, from
15 time to time, I would go to spend the night in the home of number 14.

16 Q. Very well. Let's now return to the question that I put to you

17 with respect to transcript 222.

18 In your first statement -- with respect to your first statement,

19  Mr. Hooper, referring to your first declaration -- first statement, put

20 it to you that you never mentioned in that first statement -- I think I

21  will better read it. That makes it easier.

22 Line 22 -- page 22, line 11. My question to you is the

23 following: Do you confirm that you did not mention Germain Katanga in

24 your account of the events related to attack of Mandro? That's the

25 question Mr. Hooper put to you with respect to your first statement. I'm

Thursday, 25 November 2010 Case No. ICC-01/04-01/07



|CC-01/04-01/07-T-223-Red2-ENG CT WT 25-11-2010 61/83NB T

Witness: Witness DRC-OTP-P-0028 (Resumes) (Open Session) Page 61
Further Questioned by Mr. MacDonald

1 not yet through, Mr. Witness. Hold on.
Do you remember that in your second statement, paragraph 62 --
MR. HOOPER: May I interrupt this. May I interrupt this.
MR. MACDONALD: (Interpretation)

Q. (* overlapping speakers) Germain Katanga --

2

3

4

5

6 MR. HOOPER: There is a significant difference between putting a

7  contradictory account, or potentially contradictory account, which is

8 what my exercise involved, and I was talking about an interview over 20
9 hours in 2006 and asking the witness if it was right that throughout that
10 time and when he dealt with the battle of Mandro, was it right he had

11 not, at that time, made any mention of Germain Katanga. That was the
12 point.

13 Now, my friend wants to contradict that, then that's one thing.

14 My friend wants to go to some later reference made over the next several
15 years, that's quite another thing. And if it involves some degree of

16 consistent statement, that's not admissible.

17 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, please.
18 In this transcript 222, page 11 and line 22 and preceding lines,

19 it clearly shows that in Mr. Hooper's cross-examination he was talking
20 about the statement of 2006, the statements made by the witness in 2006.
21 If Iunderstood you well, you have moved to another year, talking about
22 the statements of 2007, and you are relying on what the witness said in
23 2007. Is that the case?

24 MR. MACDONALD: (Interpretation) Yes, your Honour, but -- and

25 the reason -- well, there are two things here. Right from the beginning,
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1 in cross-examination, we look at certain paragraphs, and every time I

2 wish to demonstrate that on other occasions the witness actually talked

3 about certain things, objections are raised. Because I think we have to

4  De fair to the witness and make sure that the Chamber is aware of all

5 statements, all relevant points mentioned in the transcript.

6 PRESIDING JUDGE COTTE: (Interpretation) Okay. The Bench wishes
7  to clarify this point.

8 As we have always said, we should try as much as we can to stick

9 to the truth, to establish the truth. If you wish to make reference to

10 the statement of 2007, go ahead. Maybe that will clarify things for us.

11  Go ahead.

12 MR. HOOPER: May I say, just in case my friend may have felt I

13 had misled him or -- or the Court, my assertion, agreed with by the

14 witness, is that in the course of the interview in 2006, when he had the

15 opportunity to did so and dwelt on the subject of Mandro, there was no
16 mention of Germain Katanga's participation. I quite accept that in 2007,
17  ayear later almost, when he came to make the second statement, he does
18 implicate Germain Katanga in that attack.

19 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Hooper,
20 for that clarification. Rest assured, the Chamber is not blaming anyone

21  or does not think that anyone is trying to mislead the Chamber. All we
22 are saying is that all parties and participants should follow their own

23 strategies and carry out the duties entrusted to them. As we have

24 noticed, at certain times, certain moments, there are discrepancies

25 between the statement of 2006, statement of 2007, between what is said by
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the witness in the courtroom and what is said in the statements. We
simply want to try as much as we can to compare these various accounts in
order to clear these discrepancies.
On several occasions the witness has tried to explain that there
could be discrepancies which stem from questions asked or put it him in
2006 or 2007. So please rest assured, we did not believe that you or
anyone, for that matter, is trying to mislead the Chamber. Everyone has
made a lot of effort, starting with the witness, to enable us to make
progress and to understand these facts better.
Mr. MacDonald, go ahead.
MR. MACDONALD: (Interpretation) After Mr. Hooper's admission of
the fact, I think I will move on to the next point.
Q. Just one clarification, Mr. Witness. You stated that you left
the DRC on the 4th of September. I wish to get confirmation of this,
because it is not in the record. You are talking about the 4th of
September, 2010, the 4th of last September. Is that the case?
A. Yes. Yes, it was the 4th of September, 2010.
Q. When answering Mr. Kilenda's questions this morning -- or,
rather, in his cross-examination, Mr. Kilenda talked about your
demobilisation. He talked about the conduct of that demobilisation, how
it was organised, and in response to him you mentioned, Witness, that
there were commanders who did not like the idea of demobilisation, and
you said you went to the demobilisation centre at night.
Do you remember having made such a statement this morning?

A. Yes.
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1 Q. Should the Chamber understand, therefore, that you went to the

2 demobilisation centre at night because you did not want to meet the

3 commanders who were against demobilisation?

4 A. Yes, that's correct.

5 Q. You mentioned Bahati de Zumbe as one of the commanders who did

6 not support demobilisation. To the best of your knowledge, were there

7  other commanders who were against demobilisation?

8  A. Icantell you that, first of all, all of Cobra's people did not

9 support this programme. I mentioned Bahati de Zumbe, because he was the
10 commander or the head of those who were in Aveba at that point in time.
11 Q. So it was at the time when Mr. Germain Katanga was in Kinshasa;

12 am I correct?

13 A. Idonothave any clarifications to provide on that, but he had

14 already left, but I do not know whether he was in Kinshasa or in Zumbe.

15 Idon't have any details on that.

16 Q. So it was at a point in time when Germain Katanga had already

17  left Aveba and the person replacing him in Aveba was Bahati de Zumbe; is
18  that correct?

19 A. Yes. Thatis whatI said. Because it was Bahati de Zumbe who

20 was in charge and who remained behind there. Apart from Bahati de Zumbe,
21  there was also Garimbaya who was there as a commander. So both of them,
22 they remind behind as leaders.

23 MR. MACDONALD: (Interpretation) With your leave, your Honour, I
24  should like just a few minutes before closing.

25 (Prosecution counsel confer)
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MR. MACDONALD: (Interpretation) Excuse me, your Honour. With
your leave, I should like us to move previously into briefly into private
session because there is one question I forgot to ask, and we can come
back into open session after that.

PRESIDING JUDGE COTTE: (Interpretation) Court Officer, please.

(Private session at 1.01 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Open session at 1.04 p.m.)

6 COURT OFFICER: (Interpretation) We are in open session,

7 your Honour.

8 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
9 madame.

10 Mr. Prosecutor, please proceed.

11 MR. MACDONALD: (Interpretation)

12 Q. Witness, I have finished with my supplementary questions, and

13 once again, on behalf of the Office of the Prosecutor, certainly, but

14  also on behalf of each and every one of us in this room, I should like to

15 thank you for your co-operation and your contribution to this Chamber's
16  search for the truth. Thank you very much.

17 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

18  Mr. Prosecutor.

19 QUESTIONED BY THE COURT:

20 PRESIDING JUDGE COTTE: (Interpretation) Witness, the Chamber has
21  one last clarification to ask of you, just to make sure that everything

22 isclear in its mind.

23 This morning, Counsel Kilenda mentioned and spent quite a bit of
24  time on this with you, the arrival of a delegation from Zumbe to Aveba.
25 He talked about the meeting held in Aveba. First of all, could you
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please confirm that you saw Mr. Kute in that delegation? I think that

2 you already said that, but I would like you to confirm it, if that was,

3 indeed, the case.

4 A. Yes, your Honour.

5 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Witness.
6 Did you know him beforehand? How did you know it was Mr. Kute in

7 question?

8 A. 1did not know him beforehand. Ilearned there in Bogoro who he

9 was, because he spent a few days there in Bogoro after the war when the
10  fighters were there.

11 PRESIDING JUDGE COTTE: (Interpretation) But when you were in
12 Aveba, you saw Mr. Bahati arrive, I think you mentioned this morning, as
13 well as Mr. Kute, Commander Kute, and you did not know. It was someone
14 who told you that that was Mr. Kute; is that correct?

15 A. Yes. Yes. But Bahati de Zumbe was someone I did know from a

16  long way back. I had known him for a long time, since Nyankunde.

17 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
18 Witness. So, yes, it was Mr. Kute.

19 Do the Legal Representatives of the Victims have any additional

20 questions to ask?

21 Mr. Gilissen.

22 MR. GILISSEN: (Interpretation) Thank you, your Honours, but we
23 have no further questions to ask. Thank you very much.

24 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
25 Mr. Gilissen.
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1 Mr. Luvengika.

2 MR. LUVENGIKA: (Interpretation) For my part, I have no further

3 questions to ask, your Honour.

4 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
5 Counsel Luvengika.

6 Mr. Hooper, would you like to take the floor again here at the

7 end of the testimony of P-0028?

8 MR. HOOPER: Yes, I have two questions, if I may be permitted,

9 and I'm also troubled by one subject and also concerned about the time so
10 I'm very alert to that.

11 FURTHER QUESTIONED BY MR. HOOPER:

12 Q. So, Mr. Witness, can I just ask you, first of all this: You may

13 recall just now, and earlier you discussed this telephone conversation

14 you had with the old sage, Mbakama. And my question is this: What was
15 the name of the person who handed you the phone?

16 A. 1did not wish to give you the name of that person for one

17 reason.

18 PRESIDING JUDGE COTTE: (Interpretation) What reason would that
19 be?

20 MR. HOOPER: (* overlapping speakers)

21 PRESIDING JUDGE COTTE: (Interpretation) Let us move briefly

22 into private session.

23 THE WITNESS: (Interpretation) That is not necessary for me to

24  give the name of that person.

25 PRESIDING JUDGE COTTE: (Interpretation) Witness, once again we
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1 have often mentioned this across the various days that you have been

2 testifying before us. Sometimes you may not be able to understand the

3 reasons why a question is put to you, but you have to understand that the
4  person putting the question to you, be they from the Prosecution, from

5 the Defence, from the Legal Representatives, they do have a reason for

6 asking that question. They have their own respective reasons, their own
7 aims, and their own way of trying to get the Chamber to understand better
8 what had happened.

9 So a question has been put to you by Counsel Hooper, and if you

10 have the answer, you are bound to give it, because at the start of your

11 testimony you said that you would tell the truth and the whole truth.

12 And we are coming to the end of your testimony, but, please, if you have
13  the answer, then you are bound to do so. If you prefer to do it in

14 private session, so it be. If you prefer to be in open session, so be

15 it

16 JUDGE DIARRA: (Interpretation) With your leave, I am going to

17 put the cart before the horse and ask him why he is reluctant to give us
18 the name of that person. Maybe if we clarify that first, we can move on.
19 Mr. Witness, could you please tell us why you do not wish to

20 reveal to us the name of that person?

21 THE WITNESS: (Interpretation) Your Honour, I cannot do that.

22 You know that these Defence people, when they go there back home, they
23 meet with that person there, and that person tells me everything that

24  they're up to back home. And, in fact, ever since I have been here, I

25 have not seen the name of that person mentioned here. So I don't think
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1 it would be a good thing for me to mention his name in this matter. He,
2 Mr. Hooper, I hope will forgive me for not providing the name of this

3 person, because these people go and meet with him back home, very

4  frequently, actually.

5 JUDGE DIARRA: (Interpretation) Is it because you would be

6 running a risk if you made that revelation here?

7 THE WITNESS: (Interpretation) I have already accepted the risks
8 for my part, but now it's all about him. I thought that his name would

9 come up here, but I haven't seen his name. I haven't seen his name here,
10 and it shouldn't be up it me to give that name. I hope that he will

11 forgive me.

12 JUDGE DIARRA: (Interpretation) Please rest assured that it will
13 not be disclosed that you have given his name. The Chamber can reassure
14  you that -- that you should be able to trust in us. Please tell us the

15 name. You always say that you don't want to and that you are lost, but
16  here you are safe. Please say the name. Trust us.

17 THE WITNESS: (Interpretation) Germain speaks with this person
18 by telephone, and that's not right.

19 PRESIDING JUDGE COTTE: (Interpretation) Witness, you are saying
20 tous, and I can cite you on page 67, line 23, you say that:

21 "These people from the Defence, when they go there back home,

22 they meet with this person," and so forth.

23 So in the spirit of Germain Katanga's Defence, or in their minds,

24  they wish to be sure that we are talking about the same person. If you
25 refuse to give the name, the Chamber will note it on the record that the
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name was not given, but, please, I beg of you to give this name. We are

ready to hear you out. We're at the very end of your testimony now,

Mr. Witness.

THE WITNESS: (Interpretation) I am very worried, worried for

his life. I am very worried.

PRESIDING JUDGE COTTE: (Interpretation) Witness, we're going to

move into private session. AsIsuggested a moment ago, we are going to

move into private session, and in a very restricted little group with

absolute freedom of speech, you will be free to say this.

Court Officer, let us move into private session, please.

(Private session at 1.14 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7  (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Open session at 1.16 p.m.)

12 COURT OFFICER: (Interpretation) We are in open session,

13 your Honour.

14 PRESIDING JUDGE COTTE: (Interpretation) Very well.

15 Mr. Hooper, your second question, then. Please proceed.

16 MR. HOOPER: This concerns demobilisation.

17 Q. Towards the end of 2004, we've learnt and heard from other

18 witnesses and other sources that CONADER arrived and the process of the
19 site, the demobilisation site, was set up in Aveba, and we've heard that
20 Germain Katanga lent his full support to that process.
21 My question to you is this: Why is it that you didn't demobilise
22 then, in the closing months of 2004? Why did you only demobilise after
23 Germain Katanga, who had supported demobilisation, had left?
24 A. Yes, I know. You're asking why I demobilised later on. You
25 know, when that site was established, first of all, not everybody wanted
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to go there. Everybody refused. But there was no need for me to give a
reason, I recall that even before Germain left Aveba, there were no
people who enrolled officially at that site. People started enrolling at
that site when Germain left, once Germain left Aveba.

Q. Well, I suggest that's not so, that demobilisation was well
underway before he left, and left in the early days of 2005 as a full
appointed general in the Congolese army.

MR. HOOPER: All right. Those are those questions arising from
cross-examination. I'm looking at the time. There's one area that
concerns me, and that is that was mention by my friend, Mr. Kilenda, to
another battle at Nyankunde, which hasn't been touched on before. I
considered raising it, I have to confess, and with pressure of time, I
decided that was an area I was going to abandon, but I'm just concerned
that it's been raised, but it really hasn't, frankly, been dealt with,
and it's an area that concerns me.
I can think -- I think I can deal with it with one question,
perhaps, or two questions of the witness. If I might be permitted do
that, and very briefly.
PRESIDING JUDGE COTTE: (Interpretation) Yes. Very simply.
Mr. Kilenda, do you have many questions as part of your closing remarks?
MR. KILENDA: (* No interpretation)
PRESIDING JUDGE COTTE: (Interpretation) Well, remember that we
can go to 20 to 2.00 at the very outside. After that, the tapes will no
longer run. So, please, I'm asking you to be brief, and please leave us

enough time so that the Chamber can -- can part company decently with the
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1 witness. Maximum quarter of an hour.
MR. HOOPER: I consider Mr. Kilenda has priority here. CanI
give way to him now and see how we go and if there's time for me to come
back to this issue, I will do it. Thank you.
PRESIDING JUDGE COTTE: (Interpretation) That is a very wise

2

3

4

5

6 idea. Counsel Kilenda, over to you.
7 MR. KILENDA: (Interpretation) Thank you very much,

8 Counsel Hooper. Thank you very much, your Honour.

9 FURTHER QUESTIONED BY MR. KILENDA:

10 Q. (Interpretation) Witness, the Presiding Judge came back a moment
11 ago to the issue of Mr. Kute. Who pointed Mr. Kute out to you and said
12 to you that that was his identity? You said somebody pointed him out to
13 you. Who was that person?

14 A. Inolonger recall. I remember that this was in Bogoro.

15 Q. Thank you, Witness. And if you know, can you tell us if Kute was
16 a commander of the APC?

17 A. Tknow that Kute was a combatant in Zumbe.

18 Q. Thank you. Do you know if there were Lendus in the APC?

19 A. Idonot know.

20 Q. Do you know the different ethnic groups in Ituri that speak

21 Kilendu?

22 A. No, I do not know that.

23 Q. With one -- you talked about Bahati de Zumbe in response to one
24  of the questions put to you by Mr. Prosecutor, and you said that he was

25 from the Zadhu. Is Zadhu the name of a village?
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A. To the best of my knowledge, Zadhu is, first of all, a village,
and then it is a group of the Walendu-Bindi collectivité.

Q. And why was Mr. Bahati referred to as Bahati de Zumbe, Bahati of
Zumbe?

A. Idonot know.

Q. T'have one final concern, and this should not take long. In your
second declaration from 2007, when you were answering questions put to
you by the investigators of the OTP, on the last two lines of the
paragraph 27 you said:

"I've been asked if I know of a commander by the name of
Boba Boba."

And you continue:

"I do not know any commander bearing that name."

Do you remember --

MR. MACDONALD: (Interpretation) Objection. This -- this
question was already raised during the cross-examination, so I would
submit that Mr. Hooper had already received a response about this
particular matter. This was also in Mr. Kilenda's cross-examination, and
so I think that this question should not be permitted if we are to finish
on time.

MR. KILENDA: (Interpretation) Mr. Kilenda, I should just like
to remind you that a few moments ago on page 64 he talked about Angaika
Didi and no one had raised that name before. And, more than that, if I
mention Mr. Boba Boba, it is because it has actually been mentioned

several times that he was a member of the Zumbe delegation.
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1 PRESIDING JUDGE COTTE: (Interpretation) The witness shall give
2 us his final clarifications or information on this matter. A moment ago,

3 Iwasnot able to gather clarification on this. Mr. Kilenda will be able

4  to briefly ask this question and very simply.

5 MR. KILENDA: (Interpretation)

6 Q. So paragraph 27 of your statement, lines 10 and 11 of that

7 paragraph, you state that:

8 "I was asked if I knew any commander by the name of Boba Boba. I
9 do not know any commander bearing that name."

10 Is that your statement?

11 A. Well, I said to you that everything that is written down there I

12 recognise. Irecognise what is written there. But what is written there

13 Ithink has been subsequently clarified. There was some confusion with
14  the names. What is reflected there is the confusion surrounding the

15 names.

16 Q. Thank you very much, Mr. Witness. This time I really have

17  finished.

18 PRESIDING JUDGE COTTE: (Interpretation) Counsel Hooper, so you
19 now have the possibility to ask those questions about Nyankunde, if you
20 wish, which would mean that one's conscience is left totally clear.

21 MR. HOOPER: Very well.

22 FURTHER QUESTIONED BY MR. HOOPER:

23 Q. Mr. Witness, you referred to an answer to a question from

24 Mr. Kilenda earlier to you having participated in a battle at Nyankunde.
25  You couldn't remember the date, and you couldn't recall whether it was
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before or after the battle of Singo. The first question I want to ask is
this: Was it before the battle of Bogoro?

A. Yes, I can say that, yes, it was prior to that battle.

Q. Now, we are to distinguish it from the battle of Nyankunde that
we all know, and we know that was on the 5th of September, 2002.
That's -- that -- that was the battle where the town was pillaged and the
hospital was destroyed. You heard about that battle, as I understand it,
when you were in Oicha; is that right?

A. Could I ask you to repeat your question, please.

Q. The big battle at Nyankunde, when the town was pillaged and the
hospital was destroyed, you heard about that, as I understand your

evidence, when you were in Oicha; is that correct?

MR. MACDONALD: (Interpretation) This question has been asked
three times by Mr. Hooper. There is nothing new here. This was
mentioned by the Prosecution and twice now with Mr. Hooper.

PRESIDING JUDGE COTTE: (Interpretation) Witness, do you confirm
your response or not? It would be a pity that we spend all our time
asking you on the same -- if we spend all our time arguing whether a
question has already been raised or not. So we just want to know if it's
possible to get an answer on this so that we can move on and ask more
useful questions.

THE WITNESS: (Interpretation) I don't know how to answer this
question, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Please clarify your

question.
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MR. HOOPER:
Q. I'm looking at your statement, your first statement, and you say

at paragraph 60:

"I know there were two battles at Nyankunde."

You say at 61:

"I did not participate in the first battle, but a group from
Aveba told me the details."

And you talk about that battle:

"It was won by the FRPI. The combatants pillaged the town and
the big hospital there was completely destroyed."

Is that right? And when that battle took place, where were you?
The first battle of Nyankunde.

A. Idonot remember correctly, but I gave you the details. I
informed you that the account of that battle was given to me by other
people. I don't remember where I was at the time the battle was taking
place.

Q. Well, you told us a day or two ago you were in Oicha, but let me
ask you about the second battle, because in respect to Mr. Kilenda's
question, you said you were at another battle at Nyankunde. And I see
from your statement that you talk about this, and going there, and you
say at paragraph 74:

"Towards 1300 we got to clean Nyankunde of the UPC."
And then you pillage it. And then you go back to Aveba "with my
group, arriving about 1600."

My question is: When on earth was that battle? You speak about
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1 it. When was it?
I was already in my village at that time.

Which village?

A~ W N
> o >

The village of Walendu-Bindi.

5 Q. Well, which village are you talking about, because Walendu-Bindi

6 is a collectivity. Which village were you in at that time? Was it the

7 village -- was it a village called Singo? Was it village called Aveba?

8  Which village do you say you were in, your village?

9 THE INTERPRETER: The Swahili interpreters would like the witness
10  torepeat his answer. They could not hear it.

11 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, could you
12 repeat your answer for the benefit of the interpreters.

13 And, Mr. Hooper, we think we should be putting an end to the

14  evidence of this witness.

15 Witness, please repeat your answer. Mr. Hooper wanted to know

16  which village are you referring to within the collectivity of

17  Walendu-Bindi. You said something that we could not hear. Please repeat

18 it
19 THE WITNESS: (Interpretation) It was Aveba.
20 MR. HOOPER: (* Previous translation continues) ... questions.

21 Thank you.

22 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Hooper.
23 Mr. Witness, we have come to the end of your evidence. As you

24 must have noticed; the parties and the participants have spoken to you

25 with all due respect. On several occasions you have said that you have
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1 lost your dignity, but we have kept informing you that that is not the

2 case. We have listened to you very carefully. The Court has listened to

3 you very carefully.

4 Before we leave, the Court Officer is going to give two EVD

5 numbers before we bid you good-bye. The Court Officer is quickly going
6 to it fulfil that obligation which is hers.

7 COURT OFFICER: (Interpretation) Thank you, your Honour. The

8 passport of the witness DRC-D02-0001-0364 shall bear the reference

9 EVD-D02-00097. And the electoral card shall bear the reference

10 EVD-D02-00098. These two documents are confidential.

11 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

12 Court Officer.

13 Mr. Witness, your evidence has come to an end. When the various
14 parties and participants have put their questions to you, they thanked

15  you for the contribution you have made to the Chamber. The Chamber, for
16  its part, equally thanks you. You have accepted to give evidence. You
17 have come to this courtroom. You have spent a lot of time with us. You
18 have tried to edify us on certain things and we wish to thank you. We
19  would like to wish you a safe trip back to the place where you reside.

20  As the various parties have said in this hall, we wish you have a better
21  life than the life you've had so far. We know that the Victims and

22 Witnesses Unit is concerned about your fate, is concerned with your

23 situation. They are concerned about the security to which you are fully
24  entitled.

25 Security officers, could you lead Mr. Katanga and Mr. Ngudjolo
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1 out of the courtroom.

2 Gentlemen, we will meet again on Monday afternoon. You are the

3  persons who are most concerned here. We wish to get information from

4 Judge Van den Wyngaert by that time. Monday afternoon, we are going to
5 have a Status Conference which both of you have to attend. We hope that
6 she's going to be with us. Whatever the case, we are going to provide

7 you with information. We are going to update you about the situation by
8 Monday morning, latest.

9 Accused persons, we meet on Monday.

10 JUDGE DIARRA: (Interpretation) Mr. Witness, we wish you a quick
11 recovery, and good luck.

12 (The accused withdrew)

13 PRESIDING JUDGE COTTE: (Interpretation) Can we move into closed
14  session to enable the witness to leave the courtroom.

15 Mr. Witness, Judge Diarra is right. We wish you a quick recovery

16 in every sense of the word.

17 (Closed session at 1.37 p.m.)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22 (Expunged)

23 (Expunged)

24 (Expunged)

25 (Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Open session at 1.38 p.m.)

5 COURT OFFICER: (Interpretation) We in open session,

6 your Honour.

7 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

8 Court Officer.

9 Prosecutor, you have one minute. You had something to say.

10 MR. MACDONALD: (Interpretation) Yes, your Honour. P-0152,
11 P-0153, we would like to ask -- to ask for the same protection
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conditions, that is confidentiality, the same conditions approved by
Trial Chamber I. Once you accept, then we are going to do disclosure of
the relevant materials.

PRESIDING JUDGE COTTE: (Interpretation) For us to render that
decision, we have to wait for Judge Van den Wyngaert to return. We can
wait until Monday before we do that. That would be the proper thing to
do, unless the teams have an emergency and they would like to object, but
I think that this is a decision which should be rendered Monday at the
beginning of the hearing.

MR. MACDONALD: (Interpretation) Yes, your Honour, but we would
like to disclose part of the documents now, otherwise, we can do a full
disclosure on Monday.

PRESIDING JUDGE COTTE: (Interpretation) Do the Defence teams

wish for ruling disclosure or you want disclosure now?
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1 MR. HOOPER: If this is to deal with the protective conditions,

2 the anticipated ones that are going to be asked for, we won't object to

3 them, so ...

4 PRESIDING JUDGE COTTE: (Interpretation) I think we are going to
5 do all of that on Monday, because that will be proper, because you will
6 have a full Bench of three.

7 Thank you. We stand adjourned.

8 The hearing ends at 1.43 p.m.

9 CORRECTION REPORT

10 The following correction has been made in the transcript:

11 * Page 48 line 24

12 “A. No, he did not go by any other name.” is corrected by

13 “A. Another name, really I don’t think so.”

14

15

16

17

18

19

20

21

22

23

24

25
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