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your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Court Officer.

I see that the accused are with us. Good morning, gentlemen.

Good morning, Witness. I see that you can understand me clearly.
Let us commence then.

Today we need to be particularly careful when we move into
private session. Yesterday, we had to make several redaction requests,
which means that part of the transcript has had to be made inaccessible.

It's always quite delicate to deal with these issues. So, please,

Mr. Hooper, if you ever do require it, please do not hesitate to request
a passage in private session. Also remember that when it comes to the
names of places or people, a code with letters could actually be used.
It might slow us down somewhat, but this might actually enable us to
maintain open session and at the same time reducing the number of
redaction requests.

Also, by the way, Mr. Hooper, yesterday and indeed last week as
well, the Court saw that there were quite a few documents used. Would
you prefer to wait until the end of your cross-examination to have
EVD numbers attributed, or would you rather have it done this morning at
the outset of our hearing to clarify things and to make sure that nothing
gets forgotten?

MR. HOOPER: Yes. It may be convenient to do it now. I
understand Ms. Menegon's already discussed this with the Registry, and

there are -- the Registrar has some numbers, I think.
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PRESIDING JUDGE COTTE: (Interpretation) Very well, then.
Thank you, Mr. Hooper.
Court Officer, I think indeed you have already made contact with
the Katanga Defence team. Could you please then list the documents that
have been produced and which for this team should receive an EVD number.
We are ready to hear those numbers now.
Mr. Prosecutor.
MR. MACDONALD: (Interpretation) Good morning. Ijust wanted to
point out that we did not receive any list, so I'm not sure which
documents you're talking about, but I want to make sure that by the end
of Mr. Hooper's cross-examination, all of the documents used by my
learned colleague are actually referenced. Thank you.
PRESIDING JUDGE COTTE: (Interpretation) Yes. We should do that
at the -- at the start of the second part of our hearing. So now we're
going to start with -- we'll start that at 11.30 with the attribution of
EVD numbers.
Now for the moment, Mr. Hooper, you may continue with your
cross-examination.
MR. HOOPER: Yes, thank you.
QUESTIONED BY MR. HOOPER: (Continued)
Q. Good morning, Mr. Witness.
A. Good morning.
Q. Before we go back to the point where we left off yesterday, can I
just at this stage deal with a document that we were provided yesterday

for the first time and which relates to your schooling in Bunia at a

Case No. ICC-01/04-01/07 Tuesday, 23 November 2010



|CC-01/04-01/07-T-221-Red-ENG WT 23-11-20104/83SZ T

Witness: Witness DRC-OTP-P-0028 (Resumed) (Open Session) Page 4
Questioned by Mr. Hooper (Continued)

1 certain place, and I have a copy here, a hard copy of the document.

2 MR. HOOPER: The document reference number face page is

3 DRC-D02-0001-0383, and it's a private document. And I have a copy, as I
4 say. If this could go to the witness. Thank you very much.

5 COURT OFFICER: (Interpretation) To see the document, please

6 push "PC 1" on your console.

7 MR. HOOPER:

8 Q. We can see that the date of the document is the 8th of July,

9 2002, and I won't in open session --

10 MR. HOOPER: Is there a problem with the document? If there is,
11 I'll come back to it later. I don't want to forget it.

12 COURT OFFICER: No. It's just to inform everybody that the

13 document is not in eCourt yet.

14 MR. HOOPER: Its winding its way there, I take it, is it. Well,

15 look, presumably it will pop into eCourt at some point today, so perhaps
16  Ican come back to that. Can Ileave that? All right. So I understand

17  everyone has a copy in any event. So perhaps I can proceed at the moment
18 and deal with it.

19 Q. The first page, it's apparent from that what it is and the date,

20 asIsay, and the name of the school, Mr. Witness, you'll see in the top

21 left-hand corner. Again, I'm not going to make mention of that.

22 And on page 3 of this document, you'll see there the top quarter

23  of the page, below that top quarter of the page the word "Classé,

24 deuxieme secondaire." And if we look at item 4 below that, "Non classé,”
25 Isuppose that is, and we have your name, and we have your name,
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1 "(Résultats incomplets)."

2 And then in respect to the further document, can I pass this to

3 you, Mr. Witness.

4 This is a document, "Registre matricule." Again it's got the

5 name of the Lycée on the front. The document number is DRC-D02-0001-0366
6 and if we go to DRC-D02-001 -- I'm sorry. I'll read that slowly.

7  DRC-D02-0001-0379.

8 The top matricule number at the top is 08-01 (sic), and if we go

9 down to number 832/01, and I -- I don't know if you've --

10 MR. HOOPER: I wonder if someone could just assist. In fact,

11  whatI'll do, can Ijust give you this just to help you.

12 Q. TI've underlined the name on my copy. Just have a look at that.

13 It's not easy to find, I know that. 831 (sic). And you'll see your --

14 your name.

15 So those are documents that demonstrate -- Mr. Witness, this

16 is -- the overall comment one can make, these are documents that

17 demonstrate your attendance at that institute, that school, in the year

18 2001 to 2002 as a pupil in the second year.

19 I doubt if you'd have seen this document before, but there we

20 are.

21 MR. MACDONALD: (Interpretation) With your leave, your Honour,
22 could we please have EVD numbers attributed directly to these immediately
23  to these documents that -- these documents that have just been shown to
24  the witness, please.

25 PRESIDING JUDGE COTTE: (Interpretation) Yes. Yes, we can do

Case No. ICC-01/04-01/07 Tuesday, 23 November 2010
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that. Yes, we can do that, but they won't be in the chronological order,
because, remember, some documents have already been presented by
Mr. Hooper since the start of his cross-examination. So if you want them
in a linear order --
MR. HOOPER: (* Previous translation continues) ... chronological
order. It certainly, as one will see, makes it much easier when one
comes to read or look at the transcripts later.
Q. Having handed my copy to you, I omitted to draw your attention to
the fact on that document, if you look again, can I take you back to that
document 832, we've got your name, name of a place, and then the date --
it's got place and date of birth. It's got place, and the date that's
shown there is the 8th of August, 1988. 8th of August, 1988. And --
thank you. That's that. I'll move on to another -- another matter.
Oh, before going to the other matter, can I just ask you this:
Can you remember being registered at that school with a birthday of the
8th of August, 1988? Why does that birthday appear in that form and not
the birth date that so far you've provided us with? Can you account for
the difference?
A. Would you please ask your question one more time?
MR. MACDONALD: Can we go in closed session, please, for this,
because --
MR. HOOPER: I--1--
MR. MACDONALD: -- we will have to send redaction requests.
MR. HOOPER: Well, I don't think -- I would say it doesn't

require a redaction. This is an oversensitivity on the part of the
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Prosecution, because this is not the date of birth of this witness.
Someone's going to sit down and glean through these documents in order to
see, I don't know, whether anyone else has got a suggested birth date
like that.
Q. But may I'say, Mr. Witness, there's a different date of birth
here. Have you got any explanation for --
PRESIDING JUDGE COTTE: (Interpretation) One moment, please.
Counsel Hooper, one moment, please.
Mr. Prosecutor, we have a birth date and no name, no first name,
no place of birth has been correlated with it. So I don't see how that
could be possibly identifying. So please kindly be seated, and the
cross-examination shall now continue.
MR. HOOPER:
Q. And my question is: Noting that there is this difference of over
a year between the date of birth you've given and the date of birth on
this school document, do you have any explanation why that might be so?
A. If Irecall correctly, do you want yet again to remind me of this
date, to -- could you please remind me of the two dates so that I can
work out where you're at.
Q. Well, you have the document in front of you, and if you look at
where your name appears -- right? And that's your name, isn't it?
A. (* No interpretation)
Q. That's you. All right. And --
MR. HOOPER: Can you give -- I'm going to hand over my underlined

one, because I appreciate, you know, sitting there in the witness box
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it's not easy having to deal with documents at the best of time,
particularly when you're sitting in a witness box --
THE WITNESS: (* No interpretation)
MR. HOOPER:
Q. Wait for a moment. Please wait for a moment. Justlook at the
document that's coming now with the underlined -- there it is.
A. We're not joking around here. We're not joking around. I--1
can stand up if you want. I could stand up and answer you, if you want.
We're not joking around here.

PRESIDING JUDGE COTTE: (Interpretation) Witness. Witness. It
is not easy, as Mr. Hooper pointed out, to work on the basis of rather
full documents with a lot of information. The Court Usher will stay with
you for a moment, if you will, so that we will be sure that you're
looking at the correct line, which is the line upon which Mr. Hooper is
basing his questions.

So, Court Usher, please make sure that you are on the page 0319
with the reference 832/01, and from thereon, on that very line,

Mr. Hooper will be basing his questions.

THE WITNESS: (Interpretation) Yes.

JUDGE DIARRA: (Interpretation) Mr. Witness.

THE WITNESS: (Interpretation) This is completely separate. It
has got nothing to do with me.

JUDGE DIARRA: (Interpretation) You do not have to stand up to
answer this question. Everybody is sitting around this room, and we are

here to hear you. If you were to stand up, it would be looked upon
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badly. Getting angry solves nothing. Please, I beg you, remain calm and
answer the question for respect for the Chamber. Ibeseech you, do not
go thinking that standing up would be a good idea. This would be seen
very negatively.

THE WITNESS: (Interpretation) He's making a mockery of me.

JUDGE DIARRA: (Interpretation) He's doing his job. This is the
way that it goes. Please do not stand up.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, we shall

now continue calmly, as Judge Diarra has just said. Counsel Hooper is
going to ask his questions. Perhaps it will not always be obvious to you
why he's asking those questions, but he has a strategy in his head that
is his strategy, and your job is just to answer to the best of your
knowledge.

Counsel Hooper. Okay.

MR. HOOPER:

Q. You see, there may perhaps have been a mistranslation, because
you -- I think you heard me say something which perhaps I didn't say. So
let's -- let's just take it gently.

There's a name that's underlined. It's the fifth name from the
bottom on DRC-D02-0001-0379. We're in open session, but we can see that
that's your name, and -- don't. You're looking at the wrong document.

A. (* No interpretation)

Q. You're looking at the wrong document for a moment. Just come
back to the document, and if the Registry would just point it out again,

because it's important that you concentrate on this just for a moment.
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So if that document, where it's been underlined, could be shown to you.
All right? Don't worry about it. There it is.

A. (* No interpretation)

Q. Youseeit. Good. And there's a date of birth -- a place. I
won't mention it. We know it's your place of birth. And then there's
this date, and it's -- all right. And my question is: Do you know why
that date, and you noticed the first -- the day and the month, which
we've seen in other documents, why is that date there? Do you know?

A. Very well. Coming back on to the document containing the
scholastic results, tell me the result that is there. That will enable
you to see the answer to your question.

Q. Well, simple question. Have you any explanation why that date
for date of birth is given and not the one that you've previously
provided the Court?

MR. MACDONALD: Objection, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor.

MR. MACDONALD: (Interpretation) Yesterday -- now, I understand
that the witness is in the room, but we have to be fair to the witness.
Yesterday, the witness gave answers that were rather complete, which took
a few minutes. The witness referred to documents and gave an explanation
about the scholastic (* indiscernible), and I suggested it's the same
date of birth on those documents that should be there, but at the moment
I --Twouldn't be able to do that. But for the moment, when we say that
there is a different date of birth written there, right afterwards we

have to say as compared with which information, which witness response
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we're referring to, because yesterday, the witness gave an account and
said to everybody, "Please retain this date. This is the date that the
Chamber should bear in mind."

PRESIDING JUDGE COTTE: (Interpretation) Counsel Hooper, if you
are able to offer these comparable dates without citing the exact -- the
identifying information, then please give us this, particularly as
concerns yesterday's question, because unless we are mistaken, yesterday
we had the electoral card, and there was a date of birth and a discussion
around that date of birth. So are you able to give us the comparison

that you are making so that everything is clear and so that you can get
the answer that you are seeking? Perhaps this will confirm what was said
yesterday and may be able to justify the -- the date of birth, which at
the moment appears to have several variants.
Thank you.
MR. HOOPER: Well, for my part, I feel I've presented as much as
I want on this. It's taken me half an hour just on this one small issue.
But if we go into closed session, I'll be more direct. So could we go
into closed session to deal with dates of birth.
PRESIDING JUDGE COTTE: (Interpretation) Very well. Let us move
briefly into private session, Court Officer.
(Private session at 9.28 a.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 9.50 a.m.)

COURT OFFICER: (Interpretation) We are in open session,
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1 your Honour.
PRESIDING JUDGE COTTE: (Interpretation) Thank you.
Mr. Hooper, you may proceed.
MR. HOOPER: Thank you.

2
3
4
5 Q. Allright. So yesterday I think we left off -- we were talking
6 about -- can we have some documents for you. Let's have your first and

7 second statement in front of you so that you've got those to hand. And

8 I'm dealing at the moment, as you may recall, with your second statement

9 of February 2007.

10 And there we are. You will recall the first document is your

11  statement from 2006, April 2006. I put a big number 1 on that. I do

12 that on my documents. It just makes it easier to see them. And here's

13 document 2, which is the 23rd of February, 2007. So 1 and 2, these

14 statements, and they are, of course, in French.

15 And you may recall I'd gone to paragraph 14 where there was

16 reference there to the names of three friends from school called Douani,

17 Matshi Matatia and Kadiro Warasi. We've had those names yesterday, and
18  you may not need the statement, but if you want to, there it is for you

19 tolook at, 14, paragraph 14. And you remember you were saying, "Well,
20 everything I said about the school and being abducted from the school,

21 coming from Aveba, that was untrue,” and you dealt with it in that way.

22 You first told that story and made reference to three friends in your

23 first interview, and here you're asked more detail and you provide these
24 names, and you said to us yesterday these names are false names.

25 And my question to you is: Are these the name of real people or
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are they just names you've made up out of your own head? For example,
Matshi Matatia. Is that someone who exists or not? Is it someone whose
name you've used, or is it someone whose name you've just made up out of
your own head? Can you help me?

A. Yes. Ican tell you that that is somebody's name. These are the
names of persons from my place, but I do not know whether these persons
exist or not.

Q. By that you mean you don't know whether these people are alive
today or what? Maybe I'm not understanding correctly. Take

Matshi Matatia, for example. Did that person exist back in 2003? Who
was that person, or was it just a name that you've made up?

A. 1did answer by saying that if you look at this name carefully,
you'll find that it's a name from my place. However, I do not know
whether this is someone who is alive, who exists, or not. I do not even
know if there's anybody who bears that name.

Q. Allright. So -- all right. So you just made these names up.

Now, you --

A. Idonot know.

Q. Well, I can't keep going there -- you told us yesterday that this
account of your being abducted by Kisoro from Aveba was a fiction, made
up, and the detail about the three friends who tried to run away and were
captured, that was made up, and now these three names, these details, are
made up.

Why did you make up this story? Why did you tell lies to the

Prosecutor?
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A. If you return to what I said yesterday, you will find that I
answered this question well. I did not make up anything. I did not look
for any officers from the OTP or from the Defence teams or from any
service at the ICC. I did not look for anyone.

There was one person who put me in contact with the
investigators, and it is that individual who told me that I had to say
that I was returning from school, to give this account about the school.

I am not the one who made it up. I am not the person who invented all of
this. It was an account that I was told to relate. So do not tell me
that I made up anything. Idid not. I did not make up anything in this
whole story.
Q. Allright. All right.
A. Well, with regard to what you are saying, I can on any day say
and confirm that I am not the one who made up this story.
Q. So who told you to make up this story?
MR. HOOPER: And, look, the Prosecutor's got to his feet.
MR. MACDONALD: Just to go into closed session, your Honour.
MR. HOOPER: I don't think it's necessary.
MR. MACDONALD: (Interpretation) I think, your Honour, that it
is preferable, and I would like to give explanations in private session
in English, if you like, and the witness will remove his headset.
PRESIDING JUDGE COTTE: (Interpretation) Let's go into private
session, but I would like this to be for a very short time so that we
maintain these proceedings in open session.

MR. MACDONALD: (Interpretation) It's simply to give the name.
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1 PRESIDING JUDGE COTTE: (Interpretation) Very well. Let's go

2  into private session.

3 Court Officer, please, can we?

4 MR. HOOPER: Do we have access to the list of names against

5 numbers and letters? There was a copy provided, and it may save us going
6 into closed session.

7 PRESIDING JUDGE COTTE: (* No interpretation)

8 MR. HOOPER: Yes, but I'm not -- it's not a problem. I've got

9 thename, and I can do it by reference. We've got one here. Thank you

10 very much. Here we go.

11 PRESIDING JUDGE COTTE: (Interpretation) Very well.

12 MR. HOOPER: Here's the list of names.

13 Q. And of course, I've had the opportunity, Witness, of seeing the

14 statement you gave Mr. MacDonald a few weeks ago. So it may explain in
15 part why that name is there.

16 Do you see the name of the person who told you to lie to the

17 Prosecutor? If you do see the name, don't say the name out loud. If it

18 hasn't -- if you see the name, look at the number on the left-hand side

19  of the name in the first column. Do you see the name of the person who
20 told you to lie? Yes or no?

21 A. Yes. The name appears on this list.

22 Q. And what number, please.

23 A. TFourteen.

24 Q. And was that the person who was your first contact, the person

25 who came to speak to you and told you that some whites wanted to meet you
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and led you to the investigators? Was that that person?
A. Could you please repeat your question.
Q. Well, we call these people intermediaries. They're people who
put potential witnesses in contact with the Prosecutor.
Was this person an intermediary between you and the Prosecutor?
A. Yes, thatis her. Itis her.
Q. It'sahim, isn'tit? It's a he.
A. Yes, it's a gentleman.
THE INTERPRETER: Correction from the English booth: "Elle"
referred to "person."
MR. HOOPER:

Q. Allright. Well, that person, it will not surprise you, has been
seen by the Prosecutor and denies this, says that you're not telling the
truth on this.

Can I take you to a statement, July the 3rd, 2009. So it's
July the 3rd, 2009, and this is a telephone call between Mr. MacDonald,
sitting there, and you, and the interview -- on the subject of
intermediary influence, and we'll get you a copy. It's in French of --
and this is a transcript of an interview, telephone interview. So you're
on one end of the phone and --

MR. MACDONALD: No, no, no, no. It's not a telephone --
(Interpretation) Objection, your Honour. I apologise.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor.

MR. HOOPER: (* Previous translation continues) ...

MR. MACDONALD: (Interpretation) I'm in the middle of speaking,
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your Honour.

This is not a telephone interview. It was a face-to-face
interview. It was in Kinshasa, and it is perfectly written into the
transcript, so let us be fair to the facts so that the witness can
situate this and does not have any false understandings.

PRESIDING JUDGE COTTE: (Interpretation) So was this a
face-to-face interview and not a telephone conversation? Let us now go
back to the information and make sure that we have it correct.

MR. HOOPER: Yes, it is a -- I'm looking at it again. I

remembered it as a telephone conversation because it wasn't in the usual
format, but we're all going to look at it. No one's going to be misled.

The document is DRC-OTP-1046-0198. And here's a copy for you,
Mr. Witness.

And this, I -- will be another private document. They're all
private documents.

Q. And looking at that, we can see that this is in Kinshasa, and
it's an interview, as my friend correctly says, between himself. There's
a couple of other people, including (expunged), who has always
been, I think, present when you've been interviewed, and Sébastien
Godefroid, who is often there too.

And this is last year, July of last year. Do you remember having
this conversation with Mr. MacDonald this time last year or this
interview with Mr. MacDonald this time last -- well, not this time last
year, July of last year?

A. Thave a document before me.

Case No. ICC-01/04-01/07 Tuesday, 23 November 2010



|CC-01/04-01/07-T-221-Red-ENG WT 23-11-2010 27/83SZ T

Witness: Witness DRC-OTP-P-0028 (Resumed) (Open Session) Page 27
Questioned by Mr. Hooper (Continued)

1 Q. Allright. And do you remember the meeting, though? Can you

2 remember meeting Mr. MacDonald in Kinshasa and talking about the person
3 who is at number 14 on our list? Do you remember that?

4 A. Trecall that I met this person.

5 Q. Allright. So you meet Mr. MacDonald, and he asks you at line

6 150 -- you'll see there's line numbers there. If you go to 150. He says

7  the first meeting with the Prosecutor was the 13th of December, 2005.

8 "Tell us how you came to have that first meeting with the OTP."

9 You asked for a little time to reflect so that things are clear

10 in your mind. And then from line 157 you give your account of meeting a
11  boy called 14. I'm not mentioning his name. I'm in open session.

12 A little down you say:

13 "My contact with you was through him."

14 How he came and looked for you and found you. And you had your
15 meetings with the two lady investigators. Then at line 294, you've been
16  asked:

17 "So it was 14 who approached you to come to contact the whites."

18 And you say:

19 "Yes. Without him, I wouldn't have been in contact."

20 "Did you know him before?"

21 You say:

22 "Yes, I knew him before."

23 Then you were asked at line 306:

24 "Before you saw us --" this is the question from Mr. MacDonald,

25 quite properly.
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MR. MACDONALD: It is (expunged) that is asking the question,
please.

MR. HOOPER:

Q. Well, one of the investigators. Well, it was a properly asked

question by (expunged). Question:

"Before you saw us, was there anybody else who told you what to
say when you met the whites?"

And you say:

"I saw first of all that if 14 had had the courage to come to
approach me," you talk about him. You say:

"He told me, Petit, when you go to meet these people, it's
necessary only to say what you know."

Line 332:

"To say what I know, and apart from this, I don't think he told
me anything else."

Line 383 -- I'm not sure. Was this (expunged) again?

"Did 14 ask you to lie to us, to tell us a story? Did he ask you
to invent anything?"

Line 394:

"There I can say no. What I know is it was 14 who told me to
tell the truth, to say what I know."

Line 400:

"Is there anybody that you know who asked you to lie when we
met?"

Line 414, and you're growing impatient:
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"Why do you ask me the same question? I think what I said was
clear, but you want to go back to it."

421, Mr. MacDonald using your other name:

"We have no reason to believe otherwise." I see he's
(* indiscernible) you, but anyway. "If we ask this question, it's
because we want to know if the Judges ask this question what your
response will be."

445:

"If I pose the question in court -- or if they pose the question
in court, was there anybody you met who told you to lie when you met us,
and you said what you said in your declarations, what will be your
response?"

And you're very frustrated perhaps by now. At 452, as 1
understand, you're saying;:

"These people there, me, I don't know even where they spend the
night."

456:

"I'm like the child of a bird who waits for his mother to come to
give food and sleeps. And that's it. I stick there. None of the people
I met told me to say anything."

So I've gone through that in a little detail, because obviously
Mr. MacDonald had gone all the way to Kinshasa, and having a conversation
with him and the others, you couldn't have been asked in more clear
terms, and you couldn't have denied it more clearly, and this only last

year. So why did you say that in July last year, or is the truth that
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nobody told you to lie? What's your reaction to all that?
A. There is an explanation. I shall not answer you by saying yes or

no. Itis important for you to hear me out. Ishall reply yet again.

I did not go seeking out an agent of the court, and I should say
that we lost our human dignity back home. Personally, I am ready. Even
if you were to remove all of the security measures, I could say this in
public session. I'm not standing before you as an accused. I get the
feeling you are trying to accuse me of something, but I beseech you,
please hear my explanations.

The person number 14, as far as the information I have goes, is
still alive. The person number 14 came to meet with me and said to me
very clearly that he was going to put me into contact with people who
worked in the human rights section, and particular as concerns what
happened in Bogoro. Number 14 did not add anything else. He came to
discuss the subject of Bogoro with me only, and I confirm that it was him
who advised me to talk of my schooling. We were to talk about the events
at Bogoro, and here you take all of these informations -- this
information in general.

This person discussed the Bogoro issue with me. He saw me after
the war. The person was only seeking clarifications about what happened
in Bogoro.

Person number 14 said to me that if I had been an eyewitness to
killings, then I needed to talk about that. Number 14 did not tell me to
talk about other things related to Bogoro.

This person was seeking refuge back home with us at that point in
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1 time.

2 That's the first explanation I want to give you.

3 The second is you are talking about one sentence, saying that I

4 am like a little bird, and I can say that ever since I was in contact

5 with the investigators, I addressed this issue with no one. Apart from

6 this issue of schooling, no one else came to tell me what to say

7 whatsoever. If Isay that I'm living like a little bird, it's because

8 the contact in question with the person has meant that I had to cut all

9 contacts, cut all ties with other people, and so I only speak with people

10 when the occasion arises. But I must say that person number 14 came

11  quite simply to talk about the Bogoro events with me, even if you are

12 extending beyond that topic and talking about other things.

13 Number 14 came to pick me up by motorbike, and he told me what he
14  was expecting from me as we moved along. He said, "Go slowly. You know
15 the truth. You know my name." And I-- I would like to beseech the

16  Judges here. To seek the truth at the bottom of this matter.

17 Q. Allright. Thank you. Now, over the last year you have come to

18 realise and to learn that the Defence, that's us, were making

19 investigations into you to the extent, as you just told us just a few

20 days ago -- let me finish. Let me finish.

21 A. (* No interpretation)

22 Q. Ididn't get a translation, I'm sorry. Could you say that again?

23 Oh, here it comes. All right.

24 PRESIDING JUDGE COTTE: (Interpretation) We had no translation
25 either. Mr. Hooper, you may proceed, and if the occasion arises, the
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1 witness will repeat what he wanted to say at this particular juncture.
MR. HOOPER:
Q. Yes, Mr. Witness, sorry. You suddenly spoke perhaps a bit

quickly. It wasn't translated. You said, "No --" tell us again what you

2

3

4

5 justsaid in your own words.

6 A. Imade an interruption by saying, no, don't talk about these last
7 years. This was to confirm the last sentence uttered by the counsel of
8 the Defence.

9 Q. Allright. So I am going to have to talk about the last year,

10 more -- really the last year than years. I'm going to have to go --

11 A. No. No. I'm against that.

12 Q. Allright. All right. All right. So let's just pause a moment.

13 Allright. Obviously we're going to -- it's not a subject you want to

14  discuss. Well, I do want to discuss it, but let me just ask you a simple

15 question -- well, you've confirmed it. You know or came to learn that

16 we, the Defence, were making our inquiries about you, and as you told us,

17 in fact --
18 (Trial Chamber and Usher confer)
19 PRESIDING JUDGE COTTE: (Interpretation) I apologise,

20 Mr. Hooper, but I have a problem with my transcript, and on the accused's
21  desk there is a document which the cameras should not be able to film and
22 transmit to the outside world.

23 So, Mr. Ngudjolo, Mr. Katanga, I don't know which of you, would

24 you please do us the favour of turning the document over so that the

25 document on your desk does not get filmed by the cameras, because they
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are sweeping around the room.

Sorry, that took my attention just for a moment, and Mr. Hooper
was speaking, and at the same time my transcript disappeared from my
screen, and I'm from one of those generations that finds it hard to
recapture the transcript.

Now, I'm just having a look, and I see that there has been a
problem and that the witness would like to take a few minutes to gather
his recollections in order to answer the question that you have put to
him. Is that correct?

MR. HOOPER: Well, that would be a benign account of it, I think.

I think it would be fairer to say that the witness would rather that I
didn't discuss events over the past year. I can understand that, but I
think the witness may also understand my interest in it as well. So I'm
sure we'll get on.
Q. You said earlier this week that we, the Defence, had obviously
been speaking to people with -- who had reliable information about you.
A. Personally, I have no need of the interests that you are
defending. I have already said that I lost my dignity.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, you have
not lost your dignity at all. We have said on several occasions that we
understand it is difficult to testify, that you have undertaken a rather
difficult procedure. You have agreed to testify before this Court, and
you are currently before the Court and have been for several days. These
are very tiring hearings for you, physically tiring, even if you do not

admit it. So they are physically tiring and emotionally tiring, mentally

Case No. ICC-01/04-01/07 Tuesday, 23 November 2010



ICC-01/04-01/07-T-221-Red-ENG WT 23-11-2010 34/83SZ T

Witness: Witness DRC-OTP-P-0028 (Resumed) (Open Session) Page 34
Questioned by Mr. Hooper (Continued)

1 tiring, because we are asking you to recall things from your memory which
2 may in some cases be painful, and what's more, we're asking you to reach
3 into your memories for several hours at a stretch, which can be very

4 tiring.

5 Now, I know that you understood me when I mentioned this before

6 and you understand that Mr. Hooper is conducting his job as Defence

7 counsel. He will ask questions which sometimes you do not understand or
8 perhaps you fail to see the objective of that question. Sometimes even

9 on the Bench we do not understand always the motivation behind the

10 questions put by one party or another, and then, as it transpires, we are

11  able to see how it is unfolding, and this corresponds to a strategy on

12 the part of the Prosecution, the Legal Representatives, or on the part of

13 the Defence.

14 So please rest assured that your dignity is indeed intact

15 before here. You are here as a witness before us who has had very

16  difficult experiences. The Germain Katanga Defence team sometimes wants
17  certain responses from you and sometimes you do not give that response,
18 and that is their problem, but the team is trying to foster this movement

19 towards the truth, and your dignity is intact.

20 So Mr. Hooper will ask you these questions in search of the

21  truth, and you must answer if you know or if you don't know, and if you
22 don't know, you're able to say that. And if you offer an explanation,

23  thatis fine.

24 THE WITNESS: (Interpretation) I'm not saying that people don't

25 respect me here, but I'm saying that my life has no value anymore back
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home. I am no longer a normal person who should be able to live out a
normal long life. And if I were to die in the near future, that might be
better.

PRESIDING JUDGE COTTE: (Interpretation) We have now understood
you. There was something that we did not immediately comprehend. Now we
are trying to understand what you have just said and how you are feeling
and how this relates to your life back in your home country and in the
region where you live.

When you say that your life no longer has any raison d'étre, we

teel that you are very pessimistic because you are still young. You have
undoubtedly greatly suffered things that you should not have had to have
suffered, and we have seen, Mr. Witness, over the last few days that you
have some personal resources and a strength of spirit in you.

For the moment, you are in a process of rendering justice, and we
need your assistance. We need your answers. I will remind you yet
again, as I do at the start of every hearing, that when we thank you for
your contribution, we are not just issuing empty words. We really wish
to thank you.

Mr. Hooper, you may proceed.

MR. HOOPER:

Q. Allright. So I'm going to come to this. Before I do, I'll come
back to that subject.

On that list of names, do you -- do you know number 12 on that
list of names?

A. Idonot know this individual. That name doesn't ring a bell
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with me. Oh, are you talking about number 12? Yes, I know this person,
the person whose name features against number 12. The person I don't
know is the person in number 13.

Q. No, I was asking you -- number 12.

A. (* No interpretation)

Q. Allright. Okay. Was number 12 working with number 14?

A. There is a name which I know, and there is another name which I
do not know. I know the name of Patrick, but I do not know the other
name.

THE INTERPRETER: Counsel Hooper, message from the English booth:
Could we avoid overlapping speakers, please, so we can get everything for
you.

MR. HOOPER: Yes. Sorry about that.

Q. So you know number 12, and you know number 14. Now, number 12,
was he working with number 14 at the time when you were introduced to the
Prosecutor in 2005?

A. Well, this is what I have to say: In number 12 we have a name
and a first name. I know one of the names, but I do not know the other
name. I know the first name, but I do not know the family name or the
other name.

Q. Thank you. Did number 14 take you to number 12, or to someone
with the first name of number 12?

A. Contact was established by number 14. I cannot confirm that I
know number 12 since I know or recognise only the first name. I

recognise the first name.
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Q. Tunderstand. All right. Right. Did number 14 take you to
somebody with the first name ...

A. He introduced me to someone, someone who bore the first name that
you find in number 12.

THE INTERPRETER: The Swahili interpreter is saying that we do
not have the list in the booth, and so we cannot know exactly what the
witness is referring to, but in any case, he knows only the first name in
number 12.

MR. MACDONALD: (Interpretation) I think the first name can be

mentioned. It wouldn't cause any problem.
PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Mr. Prosecutor.
Mr. Witness -- the witness has been trying to say that with
respect to number 12, he knows the first name, Patrick, but he does not
know the other name.
Is that what you're saying, Mr. Witness? Very well.
MR. HOOPER:
Q. Was Patrick --
PRESIDING JUDGE COTTE: (Interpretation) Thank you.
MR. HOOPER:
Q. Was Patrick quite a fat man?
A. Do you mean -- when you say somebody who's quite fat, what do you
mean?
Q. Do you know which tribe he was, Patrick? What tribe was he?

A. Could you please answer the question I put to you first. You
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said you were talking about somebody who was quite fat. How fat?

Q. I've moved on, so I'm not going to reformulate that question.

Can you just address the question: Do you know which tribe Patrick was
from?
A. Idonot know that individual.

Q. How many times did you meet Patrick?

A. Patrick and I did not meet often. We met on about two or three
occasions. If I say I met him, it is because whilst I was with
number 14, we went to Patrick's house.

Q. Now, with Defence investigations underway, I suggest that in
October last year, you were moved to change your story, knowing what we'd
found out, and you were interviewed because you asked for an interview,
and I'm going to hand up this interview to you. It's DRC-OTP-1058-0110.
I'm going to call this interview number -- statement number 4. The last
one, as it were, being number 3. So we've got the 2006 interview and
statement, 2007 interview and statement, the interview with Mr. MacDonald
in Kinshasa as the third one. This is the fourth one, and I've written a
big number 4 on it. It helps me, and it helps you, I hope. I've got the
same on mine, you see, so we don't get mixed up.

And this document, you can see, is an interview conducted -- in
fact, Mr. MacDonald isn't there this occasion. It's (expunged)
(expunged), interpreters, and you have
your assigned or chosen lawyer there, Marie-Louise Mbida Kanse Tah.

MR. HOOPER: And I hope the booths have the document for that

spelling.
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1 Q. And Ijust want to ask -- I'll read one bit of this to you, and

2 it's at paragraph 35, and I'll read it slowly.

3 "I don't know if (expunged) was your employee or was paid, but

4  he told me things had to be said that way."

5 I'm sorry, that's -- we're in open session and I've fallen into

6 that. That will need a redaction to preserve the intermediary. I'm

7 sorry. And then the name:

8 "Didn't tell me why he wanted me to lie about the circumstances

9 surrounding my abduction. He told me he had already put several people
10  in contact with those human rights guys. He said those white people left
11 with those persons and that their names haven't been disclosed. He told
12 me," and this is the bit I'm interested in in particular: "If you tell

13 them that, that's fine. They'll take you, you'll live well, you'll go to

14  school, your name won't be disclosed, and no one will hear that you

15 collaborated.™

16 And do you -- is that right? Is that what that man told you?

17 I'm talking about the last few lines. Let me read it again so you're not

18  distracted.

19 "If you tell them that, it's fine. They'll take you, you'll

20 live well, you'll go to school, your name won't be disclosed, and no one
21  will hear that you collaborated.™

22 Do you still -- do you say that he told you that? Is what you

23  said to the investigators last month correct or not as you sit there

24  today?

25 A. With respect to number 14, the account that was given had to do
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1 with the school. It had to do with schooling exclusively. I will say
this gentleman raised my hopes. He said this was something very
confidential and that no one would get to know about it. That is what he

said. However, nothing was made up with respect to the events that took

2
3
4
5 place in Bogoro. I do confirm that with respect to that statement, the
6 statement about schooling was made up by number 14. No, it is false.
7 You have read out an account, but I do not know whether this was
8 something that was actually made up. I do not think so.

9 Q. Allright. Let's -- let's move on, shall we, from -- I'll come

10 back to events last year a little later. I hope you'll be more ready to

11 talk about it then.

12 Now, you get to Aveba --

13 MR. HOOPER: Idon't need Mr. MacDonald to now instruct me what
14 todo. I--

15 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor.

16 MR. MACDONALD: (Interpretation) The witness is ready to answer

17 answers. I do not understand Mr. Hooper's comments. The witness is

18 ready to answer comments -- answer questions, and I don't think that

19 these comments are necessary. If Mr. Hooper wishes to put questions to
20 the witness or to change his strategy, that's fine, but he should not say

21  that he will have to wait for when the witness will be ready to discuss

22 these issues. The witness is ready to take Mr. Hooper's questions.

23 PRESIDING JUDGE COTTE: (Interpretation) Very well. The witness
24 isready. He is answering questions. The exchange between the two is

25 very courteous, and they are complying with Rule 88(5). It is true that
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the answers given by the witness do not satisfy Mr. Hooper. That is
another problem. And that is probably why he said, "We will discuss on
these issues whenever you're ready." ButI do not think that that
statement made by Mr. Hooper required an objection on your part.

Mr. Hooper, you may proceed.

MR. HOOPER: Yes. My reference was to the witness's clear
response to me at page 31 in the English, at line 5 and on to line 14.
He made it absolutely clear he didn't want to talk about those events,
and that's about the time that your screen went -- went wrong, and I
moved on.

Q. Solet me go to Aveba. You arrive in Aveba, and I'm just a
little unclear. Which month do you say you got there?

A. Go to Aveba, under what circumstances?

Q. We're coming back now to your account of Oicha and Avenyuma and
places, and bicycles, and abductions, and then going to Aveba when you
leave Kisoro's camp. You go to Aveba, you told us. And I'm asking, can
you help us today when that was, which month of the year it was when you
went to Aveba?

A. T'will answer your question. You keep returning to the same
subject matter, but this is what I have to tell you. When we were
returning from Vuta (* phon), we passed through Aveba. If you wish to
know when I arrived at Aveba, then I cannot give you a precise answer
with respect to the date, because I did not know that one day I will have
to give testimony before a court and answer such a question. I am not

God. I am not a magician to remember the date of that event.
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1 Q. Allright. I'm not asking for great precision. I've asked you

2 what month. Let me ask you this: Which year was it?

3  A. Tamnoteven able to give you an answer with respect to the

4 year. Ithink you have good references from my statements. From the

5 very first day I have provided references. And I have done this before

6 everyone and before the Judges. I explained the chronology of all the

7 events, and I think I did this very clearly.

8 Q. Very well. Can you clarify something for me? When you arrived,

9 the BCA camp, did it exist or not?

10 A. There was a camp which was not very important. I know that the
11 name BCA had been used for a long time. As]I told you, this issue of

12 combatants did not start recently. Combatants have always existed, have
13 always been there. However, the camp or the residence of Germain was
14  constructed at the time when I was there.

15 Q. I'wasn't clear. You see, you told us when you arrived there was

16 no camp, as I understood it, and that the militia were living in a place

17  called Atelengba. That is in the area around the house belonging to

18 Germain Katanga's father.

19 My question is: When you arrived, was there a camp known as BCA
20  on the fields --

21 A. (* No interpretation) (* overlapping speakers)

22 Q. Listen. A kilometre away from where Germain Katanga's father's
23 house was, quite a distinct place. Not at Atelengba but a kilometre

24  away, on the fields there, was there a camp called BCA in existence when
25 you arrived in Aveba?
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1 A. Thave clearly answered that question saying that the name

2 existed long before that period. However, the camp where Germain Katanga
3 resided was constructed at the time I was there, and it was constructed

4  on the site which used to be referred to as BCA.

5 Q. Just so we're clear, because I'm still not, I'm looking at your

6 transcript for the 15th of November, transcript 216, page 71. Line 21,

7 let me read what it reads:

8 "When I arrived in Aveba, I was living in the camp, but it wasn't

9 really a military camp as such. It was the residence of the father of

10 Germain. I was living in the houses that were close to that residence.

11 At that time, there was no military camp that had been built to house

12 Germain's soldiers."

13 Is that correct?

14  A. Ithink we have a problem of understanding each other here. 1

15  told you that the camp was constructed at the time when I was there, and
16  that camp was constructed in Germain's residence.

17 With respect to the BCA, the BCA was a large compound, and

18 fighters or combatants had been living in that compound for a long time.
19 However, with respect to Germain's residence, the camp was constructed
20 there later on.

21 Q. So what are you saying, that around the house where Germain's

22 father lived a camp was later built? What are you saying?

23 A. Let me repeat what I said, and you should listen to me very

24  attentively.

25 I was living in Atelengba first of all. Later on in a compound
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1 that used to be known as the BCA. A camp was constructed in Germain's
2 place. It was not in Atelengba. In Atelengba, Germain was living in his

3 father's residence, and those of us who were soldiers were living in

4 houses that were in that vicinity.

5 Q. Where Germain's father's house stood, that area of Aveba is known
6 as Atelengba. Is that right?

7 A. Yes, yes. It was indeed Atelengba.

8 Q. And if you leave that area and go towards the health centre and

9 turn left and you go past the school and the church, eventually after a

10  kilometre you come to some ground where at some time the FRPI militia
11 camp stood and was called BCA. Is that right?

12 A. Could you please repeat what you just said.

13 Q. If you leave the house of Germain Katanga's father and you go

14 towards the health centre, and then you turn left and go down past the

15 school and the church, eventually, after a kilometre or so, you come to a
16  patch of ground where at some time a militia camp for the FRPI was built.
17 Is that correct?

18 A. Allow me to give you some explanations about the BCA. When you
19 leave the health centre, you go towards the institute. You leave the

20 road leading to the institute, and you take the path going to the primary
21  school and the mission, and then you will go up a hill and go down the
22 other side of the hill, and you walk some distance and then you'll arrive
23  at the premises of the BCA, that is, at the BCA compound. This does not
24 mean that when you climb up you will reach that place immediately. No.
25 To go to the BCA starting from Germain's house, you have to go through
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1 the mission which is close to the church in Aveba.
Q. Allright. Ithink you understood the question, and it's
simply --
MR. HOOPER: One last question.

2
3
4
5 Q. When you arrived in Aveba, was the BC camp there or not?
6 A. Ttold you quite clearly that some of the combatants were living

7 in the BCA camp. Isaid part or some of the combatants.

8 Apart from the combatants who were under Germain's command, there
9 were also other soldiers who were living in that area.

10 PRESIDING JUDGE COTTE: (Interpretation) Very well. If you wish
11  to return to this point, Mr. Hooper, you should do so at 11.30.

12 At the beginning of the hearing, the EVD numbers will be given

13 chronologically, that is, for the documents which were used this morning.
14 Security officers, could you please lead out Mr. Katanga and

15 Mr. Ngudjolo from the courtroom.

16 Gentlemen, we'll meet again in 30 minutes.

17 Court Officer, could we return to closed session to enable the

18  witness to leave the courtroom.

19 Mr. Witness, we are going to take a 30-minute break. We will

20 reconvene at 11.30.

21 (Closed session at 11.00 a.m.)

22 (Expunged)

23  (Expunged)

24  (Expunged)

25 (Expunged)

Case No. ICC-01/04-01/07 Tuesday, 23 November 2010



|CC-01/04-01/07-T-221-Red-ENG WT 23-11-201046/83SZ T

Witness: Witness DRC-OTP-P-0028 (Resumed) (Closed Session) Page 46
Procedural Matters

1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Open session at 11.01 a.m.)

5 COURT OFFICER: (Interpretation) Your Honour, we are in open
6 session.

7 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
8 Court Officer.

9 We stand adjourned, and we will reconvene at 11.30.

10 Recess taken at 11.01 a.m.

11 On resuming at 11.34 a.m.

12 (Closed session)

13 (Expunged)

14 (Expunged)

15  (Expunged)

16  (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21  (Expunged)

22 (Expunged)

23 (Open session at 11.36 a.m.)

24 COURT OFFICER: (Interpretation) We are in open session,
25 your Honour.
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PRESIDING JUDGE COTTE: (Interpretation) Thank you, madam.

(The accused entered court)

PRESIDING JUDGE COTTE: (Interpretation) We can therefore
continue from where we left off.

Mr. Witness, can you hear me clearly?

THE WITNESS: (Interpretation) Yes, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Very well. Thank you.

Mr. Hooper.

MR. HOOPER:

Q. Yes. Welcome back, Mr. Witness. BCA camp, do you remember when
it was that Germain Katanga moved from his father's residence into that
camp?

A. Do you mean the date or the approximate time period?

Q. Well, start with the latter and we'll see how we go. Move with
Denise and -- into that camp. When was that?

A. T'mnot able to give you the exact period, but I can tell you
that it was afterwards.

Q. After what?

A. They moved while I was living in Atelengba. They moved to the
BCA at that point in time.

Q. Well, how many months had you been in Aveba when that happened?

A. Inolonger recall. I don't know if I spent months there or
years there. I have no recollection of that.

Q. How long after your arrival in Aveba do you say Germain Katanga

and Denise got married?
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A. Thave no clarification to offer you on that. Ijust know that I
spent some time there.
THE INTERPRETER: The interpreter picks up on that and says:
"Perhaps it was a few days, two days."
MR. HOOPER:

Q. Twodays. So two days after your arrival in Aveba they got

married; is that right?
A. Isaid some days. I can't say whether I spent months or days

there. Ireally wouldn't be able to give that much clarification.

MR. MACDONALD: (Interpretation) I think that there is a problem
of interpretation in French from "des" and "deux." I think that was a
problem.

PRESIDING JUDGE COTTE: (Interpretation) Yes, I believe that it
was some days and not two days, "des" and not "deux."

Mzr. Witness, you were talking about "des" and not "deux," right?
Not one plus one equals two but, rather, some days. Is that right?
Thank you.

MR. HOOPER: Thank you.

Q. What other wedding did you attend in Aveba, if any?

A. TI'wouldn't say that there was one specific ceremony. Back home
when people get married, we kill or sacrifice a beast. It could be a
goat, for example. And we generally slaughter a goat.

Q. Allright. Let me put the question again. Apart from
Germain Katanga and Denise, whose marriage you say you attended, my

question is this: Who -- did you attend the wedding of any other person
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1 in Aveba?

2 A. Twould refer you back to this piece of paper where there is a

3 list of names of people. Can you see the person on the list under

4 person -- under number 5? This person also got married in Aveba. Do you
5 want to know if I took part in other wedding ceremonies? Well, I took

6 partin the wedding ceremony of person number 5.

7 Q. Thank you. And I agree with you. And when was that wedding?

8  A. Thave not retained the exact date in my memory, but I know that

9 that wedding took place there.

10 Q. How long after Germain's wedding did that other wedding of

11 number 5 take place?

12 A. Icannot give you any further details relating to the date.

13 Q. When you got to Aveba, where did you live? And let me just pause
14 there.

15 MR. HOOPER: Can we go into closed session while you think about
16  your answer, because you may provide a name.

17 PRESIDING JUDGE COTTE: (Interpretation) Let us move briefly

18 into private session, then, and once you have finished with that line of

19  questioning, Mr. Hooper, we should then proceed with the assignment of
20 EVD numbers which I forgot to do at the outset of this particular

21  session. But for the moment, please do continue with your

22 cross-examination, Mr. Hooper.

23 (Private session at 11.45 a.m.)

24 (Expunged)

25 (Expunged)
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1  (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7  (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Open session at 11.55 a.m.)

12 COURT OFFICER: (Interpretation) We're in open session,

13 your Honour.

14 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much.
15 Counsel Hooper.

16 MR. HOOPER: All right.

17 Q. And indeed, you told us, as we can see at transcript 217, line --
18 page 22 atline 10. You speak there of how you came to be appointed.
19 "... one day Commander Garimbaya, during the military parade,
20 (expunged)

21  (expunged)," and you've just repeated

22 Garimbaya's position.

23 I hope you've still got - you may not have, I hope you'll get

24  them back - the statements, 1, 2, 3, 4. You should have them because
25 we're going to refer to them from time to time. They've come back to us,
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I think, so can we get them to you again.
I'm looking at paragraph 36 of that, and this is your first
interview, remind yourselves, 2006, where you said:
"When I arrived at Aveba camp, I went directly to the commander
Germain Katanga's home, and I stayed with him as a soldier."
And you say:
"There came a time," I'll come back to that in a moment, "the
assistant of Germain Katanga, called Adolphe," A-d-o-1-p-h-e, "(expunged)
(expunged)."
Now, let me ask you this: Who was Adolphe?
A. At that particular point in time, I would say the following;:
There was a problem with the name. I think there's a problem with the
name. Instead of Garimbaya, the name Adolphe appears. But if you would
like to ask me a question about Adolphe, then I would be prepared to
answer that.
Q. Well, I'm asking you why in your statement, as we can plainly
see, you say that it was Adolphe who appointed you. Did you say it, and
if you did, why did you say that?
A. Idonot see why I should talk about Adolphe, but to the best of
my knowledge, it was Garimbaya who put my name forward. It was not
Adolphe.
Q. And who was Adolphe, as a matter of interest? Was that someone
who existed or not?
A. WhatI can tell you about Adolphe is that he was a low-ranking

soldier. He came for military training, and he arrived there at Aveba.
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Q. Indeed, I agree with you, and he arrived towards the end of 2003;
is that right?

A. Idonotknow. I am not in a position to tell you when, but I
know that Adolphe left the village to go for training, and then he
returned to Aveba. However, I cannot tell you when he returned, that is,
which year he returned.

Q. If we look at paragraph 42 of the same document, halfway through,

you say:

"In peacetime my daily work was to get up early, at 5.00, and
make a footing of the village. Afterwards, on returning to camp,
Commander Adolphe or his subalternes Move or Akenda gave us different
tasks to do for the day."

So he's a commander later in this same interview. Why do you say
that in this interview if he's a lowly soldier sent for training?

A. Could you please repeat your question.

Q. Why do you have Adolphe as a commander giving you orders in this
paragraph?

A. This is what I just told you: Adolphe is someone who went for
military training in North Kivu. Then he returned. Once he returned, he
was respected as a commander. That's it. When I said that, I was
referring to the fact that he participated in the camp.

Q. CanlItake you to paragraph 45. Turn to page 45 -- not page.
Paragraph 45, under the heading where you're dealing in this interview
with "The military organisation of the FRPL." 45:

"Germain Katanga was the most senior commander of the FRPI. His
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base is at Aveba, a village in the Boloma groupement, Irumu territory,
Walendu-Bindi."
And here's the bit I'm interested in:
"The battalion based at Aveba was commanded by Adolphe, and it
was called Léopard Battalion."
Why do you say that?
A. Thatis what I just told you. Adolphe's participation in the
activities of the camp. You know, when he returned, he was a commander.
He was referred to as a battalion commander, that is, a commander who
is -- who comes second, who is second in command.
Q. CanI take you to paragraph 68. And I'll come back to this
incident where you go off to attack somewhere, or you say you did. And
the last sentence or two sentences of paragraph 68 you say -- and this
is, according to this account, well before Bogoro:
"When we were all in the centre of the camp, Germain Katanga said
just that 'one goes to war to die or win the battle." At his side,
Germain Katanga always had Commander Adolphe, Move, and Akenda."
Why did you say that?
Which commander are you referring to?

I think you --

> O >

I think that is what I just clarified.

Q. Ithink you know. Commander Adolphe. Why have you got him there
as a significant commander with Germain? At this stage when you're going
off to, you said, Nyankunde 2. Not Nyankunde 1, on the 5th of September,

but some other battle. When -- well before Bogoro according to the
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chronology you have here. Why have you got Adolphe there? This lowly
soldier who was sent off for training later.

A. Well, with respect to Adolphe's name, Adolphe was a commander who
was renown. The person I knew at the time was Garimbaya, Germain
Garimbaya.

Q. And what was Garimbaya's position, do you say?

A. Well, Garimbaya was normally -- well, I can say that in spite of
the fact that he was a commander, he was highest ranking. In other
words, he was higher in rank than all the escorts of Germain. After him,
there were other individuals, but he was the person who was there, who
came after Germain. Even though he was a mere commander, he was the
person who came second in rank after Germain.

Q. Inyour second statement, Garimbaya, you describe, as commander
of a platoon. Was he a commander of a platoon?

A. Thave just told you that Garimbaya was there. He was the head
of the soldiers who were in Aveba. In other words, after Germain, the
person who came next in rank was Garimbaya. I can tell you that while --
when the people were still in Atelengba, he was in the beginning
considered to be a platoon commander. That was at the beginning. It was
at that time that he was considered a platoon commander.

Q. Indeed. Indeed. Who did you help arrest for witchcraft?

A. What foul are you talking about?

Q. Ithink there's a translation problem. I'm talking about people
being arrested for witchcraft. You spoke about that to us. Can you name

me one, one person that you participated in their arrest?
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1 A. Back home a lot of people were accused of witchcraft. There

2 wasn't a particular individual alone who was accused of witchcraft.

3 Q. Can you remember the name of anyone that you arrested or helped
4 arrest and was killed?

5 A. With respect to the name of a particular individual, I cannot

6 provide you with that information.

7 Q. Before -- before Bogoro -- well, let me say from the time (expunged)
8 (expunged), did you have a uniform, and, if so, what was it

9 like?

10 A. What uniform are you referring to?

11 Q. Did you have a uniform (expunged)?

12 A. Ican tell you that with regard to the uniform, it was not

13 important. What was important was the person's effective presence. That
14 was important. Of course there were uniforms, but these uniforms were
15  too big.

16 Q. (expunged), did you wear a uniform?

17 A. Yes, yes. Ido agree, yes.

18 Q. And it wasn't too big for you? You wore it. All right.

19 A. It was big.

20 Q. And what was it like? Was it tache-tache or plain? What was it?

21  What kind of uniform was it?

22 A. There were several types of uniform.

23 THE INTERPRETER: Message from the English booth. There were
24 overlapping speakers so we don't get certain parts of the answer. If we
25 could please mark a pause between your answers and questions, please.
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MR. HOOPER: That's probably my fault.

Q. Can you give the answer again. There were different kinds of
uniform. Can you just complete for us, please, what you said. I'm sorry
to have to ask you to repeat it. We didn't catch it.

A. Isaid that I wore all types of military uniforms.

Q. Well, let me put my question again. (Expunged)

(expunged), what kind of
uniform did you wear, or did you wear different kinds of uniform?

A. Thatis what Ijust said. I wore several types of uniforms. We

could have various types of uniforms, and I would wear them.

Q. And what kind of weapon did you have as his (expunged)?

A. SMG.

Q. And when did you first get an SMG or any other automatic weapon?

A. At the battle of Singo.

Q. And when was the battle of Singo?

A. Tam notin a position to tell you when, but it occurred whilst I
was in Aveba. We went as reinforcement to the battle of Singo.

Q. And how long had you been in Aveba before you went along to be a
reinforcement at Singo?

A. Icannotrecall. Ino longer remember.

Q. If you can look at the list, and remember we're in open session
which is why I'm going to the list, I want to ask you about granddad at
number 7. Remember the --

A. Very well.

Q. Do you remember you told us you weren't sure if you'd met him in
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Avenyuma? Is it right that he was living in Aveba?

A. Tinformed you that -- well, are you talking about number 7? We
were fleeing with him, and I went to Avenyuma, and he went not far from
that location. Now, what is your question? I do not understand it.

Q. It was a straightforward question. Is it right he was living in
Aveba?

A. Number 7 lived in Aveba long afterwards. At that point in time,
if I remember correctly, at that point in time number 7 had already
celebrated his marriage -- number 5 had already celebrated his marriage,

and he was already established in his home, and it was at that moment
that number 7 went to live there.

Q. Right. Ijust want to ask you one question concerning the bike
and number 10 on our list. Look at number 10. All right.

Was there an issue between you and number 10 concerning a gold
chain that number 10 said you had and which you said you'd lost? A gold
chain.

A. Well, what you say is what happened. At that time, we were
living in Nyankunde. We were living in Nyankunde. And when the people
fled to go and hide because of the war, we went to the camp of the
nurses. Since people had -- were living together, this individual said I
had taken his chain, but I did not take the chain, and I never even saw
it.
Q. And is it right that when you were in Aveba that bicycle was also
in Aveba, and number 10 came and took the bike, saying that you'd get it

back if you gave him back the chain or paid him for the chain? Is that
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1 what happened?
A. Are you saying that he took the bicycle in Aveba? Is that what
you're saying?

Q. Yes. The bike had been taken to Aveba. The family sent you

2
3
4
5 spare parts that were needed for the bike, and you were looking after the
6 bike, and at that time number 10 took the bike and held it ransom,

7 really, against his chain. That is what I suggest is the story of the

8 bike.

9 A. The story about the bicycle, the account you have just talked

10 about, well,  have no recollection of it. I do not know that story. I

11  know that he took the bicycle on the Sodhu road and he took the bicycle
12 to Aveba, and when I was in Aveba I would see that bicycle myself.

13 Q. Thank you. Can I go back to interview number 2, and I'm going to
14  ask you about communications. Here's number 2, and while --

15 MR. HOOPER: Save your feet, can he keep that one as well.

16 Q. Butit's number 2 I'm going to look at. And I'm going to look at

17  paragraph 21, and I'm going to ask you something about it. So

18 statement 2, paragraph 21, and you're talking about the APC who have

19 arrived in Aveba -- or a few of them have, and paragraph 21, the second

20 or third sentence, you're talking about one of them, and you say:

21 "He was called Mike Pho. He was a specialist on the phonie."

22 And you remember telling us that. And my question concerns the
23 next bit.

24 "And he established a phonie room in the health centre at Aveba."
25 My question is: Is that right? To your knowledge, did Mike Pho
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1 establish a phonie room in the health centre at Aveba?
A. The phonie did not belong to Mike Pho. It belonged to the
commander. If I remember correctly, it was a multifrequency phonie.

Mike Pho, first of all, installed the phonie there at the health centre

2
3
4
5 of Aveba, in a house which was located opposite the health centre at that
6 time. Later on, they moved it. They moved it to the BCA.

7 Q. Thank you. Can you recall when they moved it to the BCA?

8 A. I cannot remember, cannot recall the date.

9 Q. CanlIask you to look just at the next paragraph, 22, and

10  after -- towards the end of the paragraph, right at the end of the

11 paragraph, the last few sentences. I'll -- and I'll read the bit I'm

12 interested in.

13 "The cooperation between the FRPI and the APC did not last very
14 long. It ended after the Bogoro and Mandro battles. Once the

15 association between the FRPI and the APC finished, the phonie was

16  transferred to the military camp at Aveba."

17 Yeah. Yeah. I'm sorry, I --

18 A. Could you please repeat your question.

19 Q. Iread that. Let me read it again. Listen to what I read, and

20 then I'm asking you if you agree or disagree with what you've said in

21  this statement.

22 "The cooperation between the FRPI and the APC didn't last very

23 long. It ended after the Bogoro and Mandro battles. Once the

24  association between the FRPI and the APC finish, the phonie was

25 transferred to the military camp at Aveba."
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1 Do you agree that the phonie was transferred to the military camp

2 at Aveba once the association between the FRPI and APC finished? Do you
3 agree with what you've stated on a previous occasion?

4 A. T'know that the phonie was, first of all, set up at the health

5 centre. Later on it was transferred to the BCA. However, I cannot

6 confirm, give you confirmation with certainty. What I can say, though,

7 is that although it was transferred to the BCA camp, the phonie was used
8 only for communication with APC soldiers, and at that time they had not
9 yet broken up friendly relations with the APC and its elements.

10 Q. And is it right that the relationship between them, as you've

11 stated, sort of ended after the battles of Bogoro and Mandro? Is that

12 correct?

13 A. What did you just say?

14 Q. Iasked you whether you still agree, as you've said in your

15 statement here:

16 "The cooperation between the FRPI and the APC did not last very
17 long. It ended after the Bogoro and Mandro battles."

18 Do you agree with that, what you said on a previous occasion?

19 A. Isaid that this cooperation ended after the battle, but it did

20 notend in one fell swoop. I think that after the battle, people still

21  kept going to Beni, but at one point in time relations ceased completely.
22 In other words, they did not break off suddenly, in one single day.

23 Q. Thank you very much. Now, do you have interview 1 there, the one
24  with number 1 written on it? Do you have that in front of you, because
25 I'm going to read from this interview, and I'm going to ask you about the

Case No. ICC-01/04-01/07 Tuesday, 23 November 2010



ICC-01/04-01/07-T-221-Red-ENG WT 23-11-2010 64/83 SZ T

Witness: Witness DRC-OTP-P-0028 (Resumed) (Open Session) Page 64
Questioned by Mr. Hooper (Continued)

O 00 NN o O B~ W

N RN N N N N = ke e e e e e e
g1 = W N = O Vv 00 NN N U kW NN = O

battle of Bogoro.

Now, we recall your account of what happened before Bogoro,
visits to Aveba by a group from Zumbe and a separate meeting amongst FRPI
commanders. You remember telling us all about that last week, that ended
eventually after several days - you couldn't recall exactly how
long - with the troops leaving, including you, leaving Bogoro and making
your way down first to Kagaba and then to attack Bogoro itself. So
that's the part of the account I'm reviewing here, if I may.

And can I take you back to paragraph 81 of this account. And I
remind you this account was the account you gave to the Prosecution
investigators on your first meeting in 2006. It was an interview that
started on the 23rd of April and continued on the 24th, 25th, 26th, and
27th of April. You were interviewed in that time for about 20 hours, and
at the end of it all, the interview was gone through with you line by
line and translated, and you signed it off as agreed and correct.

So can I look at paragraph 81, and I'm going to read paragraphs
81, 82, and 83. Paragraph 81, quote -- now, listen as I go through this.

"Due to the UPC attacks from Bogoro on the Ngiti villages, the
FRPI commanders decided it was best to neutralise the UPC force based at
Bogoro, and on the initiative of Commander Matata Cobra, they met at Bavi
to plan a final and common attack on Bogoro. All the commanders were at
the meeting to plan the attack. They included Germain Katanga that I
accompanied to Bavi (expunged). Even though I did not take part in the
meeting, I can tell you who did. Matata, Yuda, Baby, Androzo, Anguluma,
Oudo, and Mbafele."
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Paragraph 82:

"During this meeting at Bavi, (expunged)
(expunged). Nevertheless, following the meeting, the order
came to group all the FRPI troops at Kagaba, where there was already the
largest concentration of FRPI troops. All the commanders returned from
Bavi to their camps to assemble their troops for Kagaba for that evening.
As for Germain Katanga, he stayed at Bavi with Cobra. He sent his deputy
Adolfe," spelt A-d-o-1-f-e, "with Deputy Move to Aveba to go down with
the groups as agreed. Germain Katanga and Cobra Matata went directly
from Bavi to Kagaba to join up with the assembled FRPI troops there. "

Paragraph 83:

"As agreed, about 1900, the FRPI troops of Kagaba and those of
Geti and Aveba assembled at Kagaba."

And then you talk about there were many, there were many
children, fetishes.

"About 2200, Commander Yuda addressed the assembled troops and
recalled how the UPC soldiers had made us suffer for so long, but they
were about to be vanquished, that we were going to exterminate them, to
pillage their goods and burn their houses, and finally to set ourselves
up in their place. And as I tell you later in my interview, that is just
what happened at Bogoro. Then Matata Cobra also addressed the troops,
raising our morale in the same terms. Nevertheless, Germain Katanga did
not address the troops, because he was already drunk and waiting just to

leave to the front."

84:
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1 "2300, in full darkness we began to walk towards Bogoro," and you
2 talk about that.

3 85:

4 "About 0400 the troops that left Kagaba of which I was part

5 arrived near Bogoro village. We took position and waited for day. The
6 attack began at 0500."

7 Right. Now, that's the account of this battle that you gave just

8 three years after the events in an interview extending over five days.

9  Why -- why have you changed your story to the extent that you have?
10 What's happened to the meeting at Bavi where (expunged)?

11 It's a completely different account, isn't it? Can you explain to the

12 Judges what happened?

13 A. No problem. I think that it was noted down that I had stated

14  this, and that is true, but when it comes to the Bavi meeting, this was
15 quite a different meeting. It was not the final planning meeting before
16  the attack. (Expunged) to

17  Bavi. I should also add that during the Kagaba meeting, Matata was not
18 there. It was thus quite a different meeting and not the final meeting
19 prior to the battle. It was, rather, a meeting of a similar purpose.

20 MR. MACDONALD: (Interpretation) With your leave.

21 PRESIDING JUDGE COTTE: (Interpretation) Yes.

22 MR. MACDONALD: (Interpretation) Now, with what I've been
23 listening to, I was waiting for the witness to answer, but it appears

24  that with the way the question was asked, this appears to be an alleged
25 fabrication. There is the implication made by Mr. Hooper that three
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1 years after the events, a new version of events is being given by the

2 witness. Today, what is -- what counts is what is under sermon, under

3 oath.

4 MR. HOOPER: (* Previous translation continues) ... about this

5 protection that Mr. MacDonald is consistently seeking to give this

6 witness.

7 MR. MACDONALD: (Interpretation) I can do this without the

8 witness understanding. If you wish I can do this in English, but I would

9 like to refer the Chamber to the second statement of the witness.

10 PRESIDING JUDGE COTTE: (Interpretation) Please do not interrupt
11  one another, because remember if you do, then the court reporters and the
12 interpreters will not be able to note everything that you say or

13  interpret what you are saying.

14 Mr. MacDonald.

15 MR. MACDONALD: (Interpretation) We have to be fair to the

16  witness when you want to place him into a position of contradiction,

17 because on different occasions, witnesses can provide clarifications to

18  the previous statements, and this is normal and fair. And the same

19  happened Witness 0250, your Honour.

20 PRESIDING JUDGE COTTE: (Interpretation) We are being careful
21  with this witness, Mr. Prosecutor. Ever since the beginning of his

22 testimony when questions are asked, we make sure that the conditions are
23 fair. All of this has to be done in perfect calm, in the correct manner,

24  and with courtesy. At the same time, we cannot cut off Mr. Hooper.

25 Currently, he is conducting his task of defending. He presented his
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1 point of view. We have a lost witness before us. We see a situation of

2 complete confusion vis-a-vis the questions put to him by Mr. Hooper, and
3 the way in which the witness answered the question shocked us. Very

4 well. The witness may answer, and the Chamber will bear in mind what is
5 said during these long and difficult discussions. In any case, all of

6  this has to be done bearing in mind the strategy of Mr. Hooper for the

7  Defence.

8 Mr. Hooper, you may continue.

9 MR. HOOPER:

10 Q. So, Mr. Witness, you gave a detailed account for the preparation

11 of the attack on Bogoro in this first interview, and you have reference

12 in this first interview to only one meeting, no other meeting. No Zumbe
13 delegation's referred to. No meeting at Aveba is referred to anywhere in
14  this statement. I'm going to come, of course, to the second statement.

15 Paragraph 81, if you just run your eyes over it again. We have a

16  meeting at the initiative of Cobra Matata at Bavi "to plan a final and

17 common attack on Bogoro." All the commanders were at the meeting, and
18 you name them. And you are (expunged)

19 (expunged). Now, just pausing there. How far is Bavi from Aveba

20 walking? How far is it? How long did it take you to go from Aveba to

21 Bavi?

22 A. Tcould not give you this detail, but I could say that when you

23 leave Aveba, you go through Kaswada (* phon) and then Nyanga, and then
24 you go up towards Tchekele. After Tchekele you go down and join up with
25 theroad, and there is also the possibility of a shortcut. But if you do

Case No. ICC-01/04-01/07 Tuesday, 23 November 2010



ICC-01/04-01/07-T-221-Red-ENG WT 23-11-2010 69/83 SZ T

Witness: Witness DRC-OTP-P-0028 (Resumed) (Open Session) Page 69
Questioned by Mr. Hooper (Continued)

1 take the road, then you will go straight to the headquarters camp, and

2 you go to Nyabri. And after Nyabri you arrive at a hill, and after that

3 hill you end up in Olongba and in Bavi.

4 Q. Well, how many hours would that take? You've done it. How long
5 didittake? Can you do itin a day, half a day?

6 A. No, no. That wouldn't take all day. Not -- not the whole day.

7 Q. Very well. Butit's a significant distance, obviously,

8 Dbecause -- to get there. It's not just down the road from Aveba, going

9 out for the newspaper. This is a walk to a distance.

10 So there you have yourself (expunged)

11  (expunged), and then following that meeting the order to

12 group all the FRPI troops at Kagaba following that meeting. And the

13 commanders left Bavi to assemble their troops at Kagaba for that evening.
14 Is that right? That's what you've -- that's -- that's the story you're

15 giving here at paragraph 82, that the commanders left Bavi to assemble
16  their troops at Kagaba that same evening. And you say, "As agreed, about
17 1900, the FRPI troops were there," and they go on to attack Bogoro.

18  Where -- where did this story come from?

19 A. Ishould like you to know the following: We need to think

20 carefully about what we say here. AsIhave already said, there was

21 indeed a meeting in Bavi, but it wasn't the very last meeting prior to

22 the battle. These were preparatory discussions. They were before the

23 Dbattle.

24 Q. Or was it the case that your knowledge of what had happened at
25 Bogoro increased after this interview and you realise that you'd made a
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1 big mess of it? You'd lied, and you'd got it wrong, hadn't you? You

2 changed your story because you lied in this interview. It's not a

3 mistake, I suggest.

4 MR. MACDONALD: (Interpretation) Your Honour.

5 PRESIDING JUDGE COTTE: (Interpretation) Mr. MacDonald.

6 MR. MACDONALD: (Interpretation) The two concept. You've got
7 mistake, lie. Everything's being mixed up here. Are you asking the

8 witness whether he lied or whether he made a mistake or what the

9 explanation is? But if you put it all into one single messy concept,

10 then we don't actually really know what question is being asked

11  precisely.

12 PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, please
13 break this down into clear phrases which will enable the witness to

14 understand exactly what it is that you appear to have understood from
15 these successive statements. Did he modify the statements? Did he

16 nuance them? Did he make a mistake and then later correct these

17 mistakes? Did he lie? Was he making a mockery of you? Please try to
18  find the exact words that you need.

19 MR. KILENDA: (Interpretation) Your Honours, this part of
20 Mr. Hooper's cross-examination is of great interest to us, because it
21  will no doubt enable us to eliminate some of our questions and go
22 straight to the heart of the matter, and we think that he's being
23  perfectly reasonable with this witness. The questions being put by
24  Mr. Hooper are extremely worthwhile, because we really are at the heart
25 of the matter. And so the suggestion that I would like to make to the
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1 Chamber is that if the Prosecutor, who does have the right to make a

2 re-examination to the witness later, may I suggest that he save these

3 comments for that part of the proceedings, because otherwise I feel that
4  this risks making some kind of influence on the witness. So I would

5 respectfully submit that he save his comments until the re-examination.
6 PRESIDING JUDGE COTTE: (Interpretation) Very briefly, please,
7 Mr. MacDonald. You're not here to -- to justify yourself but just to

8 make a clarification.

9 MR. MACDONALD: (Interpretation) I was just showing that

10 Mr. Hooper had mixed up two concepts, lies and mistakes, and I wanted
11  that to be clarified. I understand Mr. Kilenda's position that I can

12 come back to this in my re-examination, but I just wanted to have some
13  clarification from Mr. Hooper's question.

14 JUDGE DIARRA: (Interpretation) The Chamber should like to play
15 arole of arbiter between Mr. Kilenda and the Prosecutor. The witness
16  wanted -- will answer, but the question has to be clear. Did he want to
17 correct something, did he make a mistake, or did he lie? And here you
18 are not in agreement with that, but the Presiding Judge has enabled this
19 to go ahead. And Mr. Prosecutor is able to bring this up in his

20 re-examination, but he has invited Mr. Hooper to go back to the heart of
21 that question. If Mr. Kilenda has suggested this, then I think there is

22 no understanding (* as interpreted).

23 PRESIDING JUDGE COTTE: (Interpretation) Please. We've got

24 35 minutes left. We want everything to go ahead calmly. It's very

25  difficult to find a balance between private session and open session, but
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1 we want to limit any redaction requests. So please be very careful,

2 Mr. Hooper.

3 As for Mr. Kilenda, Judge Diarra, what he was saying, and we

4  clearly understood this, was just a procedural suggestion. So we have

5 understood that all of the question spent that some people might consider
6 tobe too long, this time spent by Mr. Hooper, then we have realised that
7  with Mr. Kilenda's words, we have realised this will enable you to go

8 more quickly because you will go straight to the heart of the matter. So
9 we would be grateful if you would be very careful to bear these matters
10 in mind.

11 Now, Mr. Hooper, I will invite you again to respect the

12 linguistic or semantic suggestions that I put to you a moment ago just so
13 that you will end up with a question that does not encompass many

14  different concepts. If you want it to be formulated to find out whether
15 it was a nuance, a lie or a mistake, please find the correct wording, and
16  our witness therefore may be less disconcerted by the questions. The

17  witness is here also to try to understand the proceedings.

18 Thank you. Over to you, Mr. Hooper. Please go ahead.

19 MR. HOOPER: And I thought concerns there arose from a

20 mistranslation. My question was clear, I hope, and direct, and I repeat
21 it

22 Q. This account you've given of the meeting at Bavi is not a

23 mistake. It's a lie, isn't it?

24 A. Yousay thatit's a lie, but I was very clear. I make a

25 distinction. Isaid that this meeting was not a specific meeting. In
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other words, it was not the final meeting before launching the attack on
Bogoro. I also clarified things. I would not say that I'm speaking an
untruth or that I'm embroidering. I'm saying that I was clear. What is
clear is that we went to Bavi at that junction in time.

Q. Now, in this interview there's no mention of a meeting at all in
an Aveba. Why is that? Did you forget it? Why is that?

A. Please listen carefully to my answer. I gave my answer in
accordance with the questions asked by the investigators.

Q. Nor is there any reference made to any delegation or group coming
from Zumbe to discuss an attack on Bogoro. Why is that?

A. You say that I omitted that, but at which time, in which period?
Could you please be more accurate, Counsel.

Q. Well, I think you know what I'm asking you. You've told us about
this group led by Boba Boba, 25 strong, that came to Zumbe and opened up
discussions on attacking Bogoro and left having agreed a plan of attack.
Why haven't you mentioned that anywhere in this interview?

A. Thave just answered you, and my answer was in accordance with a
certain logic. What I mean by that is that the questions that were put
to me at the time led me towards -- well, to talk about very clear
information, to talk about facts that I was fully acquainted with.

Q. And if we just look briefly at the second interview conducted in
large part by Mr. MacDonald. At paragraph 36, and this is all that is
said about this change, at paragraph 36 it reads -- have you got that
one? It's the second one. It reads:

"I have some details to add to my declaration signed 27th of
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April, 2006, on the subject of the Bogoro attack. I'm wrong when I
indicate that before the attack the meeting of FRPI commanders took place
at Bavi. The meeting took place at Aveba, in the home of
Germain Katanga's father."
There's no question there of there being a third meeting at Bavi,

is there? You're just saying, "I was wrong about where it took place."
And you change your story.

A. Counsel, let me tell you that I have no -- nothing to benefit
from changing the facts or modifying the information.

THE INTERPRETER: The Swahili interpreters would like Mr. Hooper
to turn off his microphone.

THE WITNESS: (Interpretation) Counsel, you are going to ask me
questions, and I will answer your questions if I know the answer, and if
I do not know the answer, I will not answer.

I said I was mistaken. If I said that, it's possible that there
was an interpretation problem.

I would like to tell you that I have clarifications to give with
respect to the question which you have just put to me. I would like to
state again that I have no interest in lying here or in making up any
account. You yourself know that my life is already destroyed, so I have
nothing to gain from lying to you. If you feel that I was mistaken,
well, that's your personal opinion. The truth, however, as far as I'm
concerned, is that the statement which you read out had to do with a
certain context in which I had to provide additional information.

All that is written here is true as far as I'm concerned. Isay
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1 thatis true because it's written in French and in Lingala. We may

2 proceed.

3 Q. And there's no question here of anyone asking you to lie like you

4 did about the school and the abduction. Anything in here is something

5 you've said yourself; is that right?

6 A. TIbelieve that I have already given clarifications with respect

7 tomy schooling. If I told you that I will acknowledge the statements as

8 Igave them and as they appear on the document, then know that I am sure
9 of what is written in the document. Do not take advantage of this

10 opportunity to sow confusion in my head with respect to these issues.

11 Q. Allright. Let's not sow confusion. Let me ask you a simple

12 question. How long before the Bogoro attack do you say there was a

13 meeting at Bavi? If there was a meeting at Bavi.

14  A. Counsel, I have no further clarifications to give.

15 Q. Was it before or after the delegation came from Zumbe?

16 A. Thave no clarifications to give. These are events that took

17 place at that certain point in time, and I do not have the chronology of

18  those events in mind.

19 Q. Well, it's a long time ago now, but of course, when you were

20 interviewed, as we've observed, it was only a few years, three years

21  since the events, and would it be fair to say that when you made this

22 interview in 2006, your memory of events then was much better, wasn't it,
23 thanitis today in 2010?

24 A. Could you -- could you please repeat your question?

25 Q. When you gave this interview in 2006, wouldn't your memory have
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1 been better than it is today in 2010? Three -- seven years later now.

2 Three years only when you gave the interview.

3  A. No. Idid not say that my memory today is not good. I did not

4 say that.

5 Q. So you can't help us when the Bavi meeting took place, but was it

6 days before the attack on Bogoro or weeks before? Just help us, please.

7 A. TIregret to tell you that I am not in a position to recall that.

8 Q. Isee. (Expunged). So you march all the way

9 there. You stand outside, apparently, from what you say here, outside

10 the house, and then following that meeting you say an order came to group
11  all the troops at Kagaba for the Bogoro attack. Then you say this:

12 "As for Germain Katanga, he stayed at Bavi with Cobra."

13 And you go on to say in the next sentence:

14 "Germain Katanga and Cobra Matata went directly from Bavi to

15 Kagaba to join up with the troops."

16 So let me ask you this: Where did you -- where did that come

17  into your memory? Germain Katanga's going presumably with you (expunged)
18 (expunged) from Bavi directly to Kagaba. Where did you get that from?
19 A. I made that statement, because these were events that were

20 narrated to me, and they are explained to me, and they did not quite

21  square with the fighting. I have had to give clarifications, and at the

22 time, I said that Germain was in Kagaba at the time when the combat, the
23  battle, was being prepared. I do not admit that I said anything about

24  Cobra despite of -- despite what has been written about Cobra.

25 Q. Now, just listen to the question again, please. Here you have
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Germain Katanga deliberately not going to Aveba, but instead going
directly to Kagaba to meet the troops there. That's what it says. And
don't look so surprised. That's what it says, and I'm asking why --
where did that come from? Even if you'd confused it with a meeting at
Aveba, how do you get Germain Katanga doing this cross-country journey
from Bavi to Kagaba? Why is that part of the story?

A. Let me tell you the following: I do not have a given source, a
particular source that provided me with that information. I explained
events that I experienced. You cannot then ask me where I got this
information from.

Q. Well, all right. And you also say this -- listen again, please,
to this bit. You said that the commanders, all the commanders, returned
from Bavi to their camps to assemble their troops for Kagaba for that
evening. And then you say this:

"As for Germain Katanga, he stayed at Bavi with Cobra."
Just pausing there. Am I right in saying that Cobra's camp was
at Bavi? Is that right?

A. Could you please repeat your question?

Q. Simple question. Was Cobra's camp at Bavi?

A. Yes, yesindeed. Cobra's camp was in Bavi in Olomba.

Q. So as for Germain Katanga, he stayed at Bavi with Cobra. He sent
his deputy Adolphe with deputy Move to Aveba to go down with the troops
as agreed. Where did you get that recollection from?

A. Thave already told you that I did not have a particular source

from where I obtained this information. Do not try to confuse the
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meeting we are talking about here with the meeting that took place in
Bavi. These were two different meetings.

Q. No. I--Idon't want to confuse you, and don't you try and
confuse us. This is you talking about the Bavi meeting, and you're
saying that Germain didn't go back to Aveba. He instead sent his
deputies to Aveba to get the troops, to take them down to Kagaba. And my
question is: Why have you written that account here?

A. T'would like to ask you a question. Are you really sure that I
cannot betray Germain?

Q. Let me ask you one final question on this passage. You say: GK
stayed at Bavi with Cobra, and then you add this: "He sent his deputy
Adolphe with Move to Aveba." So you're mentioning Adolphe again here,
aren't you, and this before Bogoro, before he's being sent off for some
training somewhere and you describe him as Germain's deputy. Was he
Germain's deputy? At the time before Bogoro was he -- did he have that
rank before Bogoro?

A. Ttold you that Adolphe came later. To answer your question, at
that particular point in time, I was not aware that Adolphe was a
commander. Adolphe was not a commander at that particular point in time.

Q. No. We agree on that. He was sent -- as a young lad he was sent
for training and came back towards the end of 2003.

We go over the page, just finally on this, and we have
Cobra Matata addressing the troops, "raising our morale." That's at
Kagaba. And was Cobra Matata? In your present version he's not at

Kagaba is he? Because has to lead his troops from Bavi, Medhu. So why
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do you have Matata Cobra addressing the troops in Kagaba in your first
story? Is that a mistake? Okay.
A. What place are you referring to?
Q. Was Cobra Matata at Kagaba?
A. Yes. I have confirmed that Cobra Matata was not in Kagaba at the
time of preparation for the battle.
Q. Thank you. And finally at paragraph 87, you talk about:
"Lendu and FNI combatants positioned at Zumbe, who had also been
victims of attacks by the UPC from Bogoro, came under the command of
Commander Kute to reinforce us about 9.00 in the morning. They had heard
the firing in Bogoro, which was not far from Zumbe."
At paragraph 88:
"This third attack on Bogoro was the first time that the FRPI and
the FNI fought together against the common enemy, the UPC. I do not know
why the FRPI had asked them to help. I only know that they did."
And you go on about that.
So in this first interview we see this part of your account that
you've given in evidence; is that right? That it was at 9.00 that
militia or troops from Zumbe or from that area came into Bogoro, 9.00.
A. Tthink it probably has something to do with what was written
down. Tjust gave a time estimate. I did not give precise information.
It was merely a time estimate. I used the term "about," at "about 9.00."
I did not say it was at 9.00.
Q. Now, there's no mention of the -- any delegation or group of

soldiers coming from Zumbe to Aveba in this first statement, but it
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1 appears -- first appears in your second statement, almost a year later
when you make your statement.
Now, I'll ask you again. In relation to the Bogoro attack, when

did that delegation arrive? How long before Bogoro? Was it days, a

2
3
4
5 matter of weeks, or was it a month or so before Bogoro?
6 A. Idonothave an answer to give you. Yes, they arrived, butI am

7 not able to give you an estimate, a time estimate. I can only confirm

8 that they did arrive.

9 PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, I think we
10  are going to stop there for today. Your cross-examination should end

11  tomorrow.

12 Court Officer, can we go into closed session in order to enable

13 the witness to leave the courtroom. But before we do that, could the

14  accused persons leave the courtroom first. They will return before we

15 rise finally for the day.

16 Security officers, could you please escort the accused persons

17 out of the courtroom to give the witness time to leave.

18 (The accused withdrew)

19 PRESIDING JUDGE COTTE: (Interpretation) Let's move into closed
20 session.

21 Thank you, Mr. Witness, for spending these four hours with us

22 this morning. We also thank you for the contribution you have made

23  during this very long hearing. We will meet again tomorrow morning,

24  Mr. Witness, and good afternoon to you.

25 (Closed session at 1.24 p.m.)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7  (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Open session at 1.24 p.m.)

12 COURT OFFICER: (Interpretation) We are in open session,

13 your Honour.

14 (The accused entered court)

15 PRESIDING JUDGE COTTE: (Interpretation) Well, the two accused
16  persons are here today -- well, they're back in the courtroom.

17 We are running behind time. We are not going to give EVD numbers
18  to the documents that Mr. Hooper tendered. We are going to do that

19 tomorrow at the beginning of the hearing so that those who wish to refer
20 to the documents will have the appropriate references.

21 Tomorrow the Chamber's going to deliver two oral decisions at the
22 beginning of the hearing.

23 Mzr. Hooper, can you please tell us how much time you still need,

24  especially given the difficulty with which certain parts of this hearing

25 were conducted?
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1 MR. HOOPER: Yes. I'll certainly finish by the mid-morning

2 break, and I'll try and be quicker than that. Ilost, as you know, quite

3 some time today for various reasons, and I've abandoned some points

4 already, and I'll review my notes, and I will truly try to be as

5 expeditious and relevant as I can.

6 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Hooper.
7 We asked you that question because we wanted to be able to plan our week.
8 We are going to meet on Thursday -- well, maybe not for the

9 entire day, but at least for the morning. In principle, we might not sit

10  on Friday. So that is the schedule we will be working on.

11 MR. MACDONALD: (Interpretation) I hope that we are not going to
12 sit on Friday or even on Thursday, because we are exceeding the time that
13 was allotted to the Defence teams.

14 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, if I

15 were you, I would kind enough to shut up, because this issue of birth

16  dates that wasted our time needed to be clarified. The Chamber hopes

17  that in the forthcoming trials that are going to come before this Chamber
18  such issues should be clarified beforehand. Maybe in a country in

19  difficulty such as the DRC, it's understandable that there could be

20 problems with identification, but you have to admit that a lot of time

21 was wasted on this issue, and if we had had prior clarifications, we

22 would not have wasted any time. So do not revisit that point.

23 Mzr. Hooper, strive to complete your cross-examination in the

24  first part of the morning. We understood that this was time that the

25 Defence team of Mathieu Ngudjolo is not going to use. That's what they
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1 said. They are going to have a shorter cross-examination. It doesn't

2 mean that they are not participating in the case. They just come second
3 after you.

4 The Prosecutor is going to take as much time as necessary for his

5 re-examination, and if we have to meet again the following day, there's
6 no problem with that. So I do not think that we should try to reorganise
7  the schedule because of that.

8 We stand adjourned, and we meet again tomorrow.

9 The hearing ends at 1.32 p.m.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case No. ICC-01/04-01/07 Tuesday, 23 November 2010



