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International Criminal Court

Trial Chamber II - Courtroom 1

Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra
and Judge Christine Van den Wyngaert

Situation: Democratic Republic of the Congo - ICC-01/04-01/07
In the case of The Prosecutor v. Germain Katanga and

Mathieu Ngudjolo Chui

Trial Hearing

Monday, 18 October 2010

(The hearing starts at 2.03 p.m.)

(Open session)

THE COURT USHER: Allrise. The International Criminal Court is now
in session.

PRESIDING JUDGE COTTE: (Interpretation) Kindly take your seats.
Mr Prosecutor, I think you wanted to talk to us about Witness 166, so it would be
better that you address this subject.

MR DUTERTRE: (Interpretation) Good morning, your Honours. Good
morning, ladies and gentlemen. Indeed, as concerns Witness 166, we had already
addressed the previous difficulties we'd encountered and we feel, your Honours, that
we have two options before us when it comes to hearing testimony from this witness
given the family circumstances of this witness.

The first option would be, your Honours, to arrange a video conference
in order to hear the testimony in early November and preferably in the following
order: 323 first, followed by the end of Witness 219, and then, with the leave of the

Bench, if possible 166 after that by video conference. This would mean a -- this would
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mean limiting the movements and would facilitate the implementation of this. Using
a video conference would therefore already be set up because it would be used for
323.

The second option, your Honours, would be to wait until these family
events have run their course, which we expect to be around 18 November, later in the
month. And what we could do there is ask this witness to come along last of all, after
Witness 28, and the advantage to this would be that we don't have to upset the
originally foreseen order in which the witnesses were to appear.

I should a like to clarify that this would be the option of having the
witness come here physically in person, and remember that we would require about
ten days in order to ensure that the witness could make it to The Hague.

In summary, either we have a video conference in early November or
the witness would come in person at the very end of the order of appearance of
witnesses in viva voce to avoid any upset in the foreseen order.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr
Prosecutor. Yes, we need to remind all of the participants and parties that on 6
October the family circumstances of Witness 166 had been raised by the
representatives the OTP. We observe today that the OTP is now giving us an option.
I shall just quickly summarise those options: Either we hear the testimony via video
conference or we put off the testimony of Witness 166 until after Witness 28.

The order of appearances is a prerogative that comes under the Bench's
jurisdiction, but I'm interested in hearing your feedback because the idea is not only --
the issue here is not only the order of witnesses, but also the modalities of providing
that testimony because either we can have them in viva voce here or we could resort

to a simple video conference.
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The Chamber therefore would like to leave you until tomorrow to think
about the options put forward by the Prosecutor. If there is agreement from all of you
here so that witness's -- Witness 166's testimony could be done through video
conferencing, then the Chamber will not oppose that. This is possible under Article
69(2) of the Statute, Rule 67 and Regulations 45 to 46 of the regulations of the
Registry.

But, however, if there isn't agreement about this form of testimony from
Witness 166, it is clear then that then 166 will have to come after Witness 28. I think
the issue is therefore clear, so you have until tomorrow morning to consider the
options tabled by the Prosecution and the Bench will take a decision depending on
the positions that you shall briefly describe tomorrow, because we all know the issue
at hand, the principle of orality on the one hand, testimony by video conference
normally should only be resorted to as a last resort if there is no way of bringing 166
in any other way. But if 166 can come after 28, this might be the other alternative. So
that's the first point.

If you think 9 o'clock is too short a time-frame for you to give us your
feedback, then we could do it during the break tomorrow. And something you said,
Mr Prosecutor, triggered us here on the Bench when you talked about the completion
of Witness 219's testimony in November. Now, it's clear in -- with what we're
envisaging of our time use, we're looking at five four-hour sessions which means a
20-hour week of sitting here.

So we -- we're hoping -- we were envisaging the end of this testimony
by the end of this week. Before handing you the floor again, the Chamber would like
to come back to this issue of video conferencing and offer you a few elements of

information about video conferencing.
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We do actually have a video conference envisaged for 323 on
2 November. The Registry has indicated that since we -- that we have already used
video conferencing in this court. We can observe that it could be admitted into the
courtroom where the video conferencing would be set up, that we firstly have a court
officer who should go to Bunia from The Hague to be present in that courtroom, an IT
technician as well as Witness 323.

Until now, this is the manner in which the Registry and the Trial
Chamber I have always worked. The room is equipped. Here we are talking about
specially-equipped space in which we are able to ensure the minimum of comfort and
security of the witness so that these three people, including the witness, can come into
this room and concentrate on the issue at hand.

In the adjoining room, the Registry will make sure that we have one
VWU representative present in order to offer support to the witness during the breaks
and also during the witness's transport between their accommodation and the bureau
of the Court. There will also be security staff in that adjoining room to make sure that
the rooms are secure.

The role of the court officer in situ in the room where the witness is is to
make sure that the testimony can run smoothly in accordance with the rules of
evidence and procedure and the rules -- sorry, Regulations of the Court and of the
Registry. This includes inter alia identifying the person before that person gives
testimony, ensure that the audio/visual communication equipment is working
smoothly, ensure that the place in which the testimony will take place is secure and
ensure the smooth running of the procedure as well as its formality.

The tests that have been conducted have all worked well, which means

that we can envisage that there will be no technical surprises on the day. To date -
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and this is just some information that I'd like to share with you - two video
conferences have already taken place between Bunia and the Court in The Hague for
the testimonies of three different witnesses in the Lubanga case.

These video conferences took place in the exact same circumstances that
I've just described and there were no technical hitches. The court was able to function
perfectly smoothly, which leads the court to answer this question that Mr David
Hooper had asked last week, if I'm not mistaken, to enable us to consider the
Registry's suggestion; and that is, that we have just three people in the room, the court
officer, the IT technician and the witness at hand. Because the Registry is a neutral
organ of the Court the Registry will be represented there to ensure absolute neutrality
and the smooth functioning of the situation in which the testimony will be heard and
also to ensure security functions that I've just mentioned.

The Chamber also recognises that courtroom -- that courtroom 1, Trial
Chamber I -- correction -- Trial Chamber I had used these very modalities and that all
parties were satisfied with the functioning of this system and that the idea was not to
force the witness to move to a place where they would be easily identified or
recognised, and the Bench would like to remind you, because this was the scope of its
decision of 26 August 2010, that the questions to be put by Mr Prosecutor and all of
you during this video conference should be limited to this issue of recognition or
non-recognition.

We will not come back to the full testimony of the witness. That is the
only point that we wish to clarify through that testimony in order to clarify that point.

I also recall that Rule 46 of the regulations of the Registry mean that the
witness has to swear an oath once again. This is a new mechanism. It is necessary,

even though it is of very short duration, and this could be important for the smooth



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-205-Red-ENG WT 18-10-2010 6/64 PV T

running of our debates, so it's important for the witness to swear an oath yet again.

So those are the elements of information that I would like to share with
you, and also as recalls Regulation 46(5) of the regulations of the Registry, this
decision enables people other than the Registry and does not permit members other
than members of the Registry or the IT technician to be present there.

Court officer, let us now go into closed session so that Witness 219 can
come in with us. I want to thank you all and remind you that you have until
tomorrow morning to give us your feedback as concerns Witness 166. Thank you.

(Closed session at 2.18 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 2.19 p.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much.

Good morning, Witness.

THE WITNESS: Good morning.

PRESIDING JUDGE COTTE: (Interpretation) Can you hear me clearly?

THE WITNESS: Yes, I can hear you.

PRESIDING JUDGE COTTE: (Interpretation) Now, we are going to get
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back to work with your contribution. Irecall just as I did at the start of this hearing
that you need to speak slowly, clearly and please respect the five-second rule. In
other words, wait five seconds between questions and answers and Mr Prosecutor
shall now continue with his questions. Over to you, Mr Prosecutor.
MR DUTERTRE: (Interpretation) Thank you, your Honour.
QUESTIONED BY MR DUTERTRE: (Interpretation) (Continuing)

Q. Good morning, Witness.

A. Good morning.

Q. Witness, you mentioned last Friday that at the time of the Nyankunde
battle in September 2002 the late Kandro was in charge of the Ngiti forces. I can thus
deduce that when Kandro died -- first of all, can you tell us, how did Kandro die?

A. Yes. It was after the Nyankunde battle, Kandro had looted some money
from several places in the town of Nyankunde. When the moment came to share out
the money, there was a misunderstanding between himself and Cobra Matata. They
argued and at one point the bodyguard of Cobra, who is -- has no longer -- is no
longer living, who was called Zanku (phon), it was Zanku who became angry and
shot Kandro in the leg once, twice and eventually he killed him by bullet.

Q. Could you please spell the name of Zaiko for us?

A. Z-A-I-K-O, Zaiko.

Q. How long after the Nyankunde battle did this occur, the murder of Kandro
by Zaiko?

A. Less than a week had gone by after the battle.

Q. And are you able to give us more detail as to where Kandro was killed? In
which village was he killed?

A. It was in Songolo.
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Q. Who then took over from Kandro when -- as head of the Ngiti forces?

A. After the death of Kandro it was Germain who succeeded him at the head
of the Ngiti forces.

Q. Could you please tell us how Germain Katanga became head? How did
that come about?

A. The organisation was as follows: There was a gentleman who took the
overall decisions when it came to appointing someone or drafting a plan. In some
ways this was the spiritual leader of the Ngiti army in Bayonga and it was this
spiritual leader who had appointed Germain at the head of this Ngiti army. This was
the old Bayonga, Chef Bayonga or Bayonga.

Q. What were the criteria for becoming the leader of the Ngitis?

A. There were two kinds of leader. I don't know how it works for civil
administration, but when it came to the army, it wasn't just anyone who would be
appointed to the head of the army; it had to be a person who was respected by the
soldiers. It had to be someone who was capable of giving orders to the soldiers. It
had also to be a strong combatant. If you weren't a strong soldier, no soldier would
be able to respect you and would not recognise you as a leader.

Q. And what did he do that meant that people trusted Katanga?

A. Initially, Germain was a serious guy; that was the first criteria. Secondly,
he had studies behind him. He did not behave like Cobra or Yuda. He was a learned
man and he was a serious man. People respected him; soldiers respected him. That
sums up his qualities that meant he could become leader.

Q. Witness, now I should like to move on to a new issue. When it comes to
the FRPI, the Patriotic Resistance Force in Ituri, what was the origin of that armed

group? Where did it come from, do you know?
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A. Yes. The FRPI was founded right after the Nyankunde battle. People fled
from Bunia and they went to settle in Beni, and it was in Beni that they were able to
obtain weapons and to fight in Ituri.

Q. Witness, I was referring to the acronym FRPI. Where did that come from,
the name? If you know, of course.

A. I'm afraid I don't understand. Do you mean who created the FRPI? Or do
you mean the meaning of the FRPI?

Q. Imean the meaning. Where did the acronym FRPI come from?

A. It means Force de Résistance Patriotique en Ituri, Patriotic Resistance
Forces in Ituri. This is what I'm explaining to you: The FRPI was set up in Beni.
There were a number of individuals, Ngitis, who were in Beni and who created the
FRPI. They imitated the Mai-Mai structure which was called FRPC. So they said,
well, the Mai-Mai movement is FRPC, and therefore they decided that their
movement would be called FRPL

Q. Fine. Thank you. Where was Germain Katanga when the FRPI was
created in Beni?

A. He was in Aveba.

Q. Did he have a team to represent him in Beni? Was there any coordination?

A. Yes, there was a team in Beni that represented the FRPI, and the
coordination took place in Beni in a hotel called Lala Salama, and it was Martin who
was the coordinator.

Q. Did the FRPI have statutes or rules and regulations or anything like that?

A. Yes, there is a text of statutes of the FRPI that was drafted. It's a manifesto,
in fact. The manifesto of the FRPI does exist.

Q. Have you had the opportunity to read that manifesto?
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A. Yes, I've had it in hand and I read it.

MR DUTERTRE: (Interpretation) I'd like to go into closed session for

one question, your Honour, if I may.

PRESIDING JUDGE COTTE: (Interpretation) Court officer, closed

session, please, for a moment.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Private session at 2.34 p.m.)

(Open session at 2.35 p.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) Please proceed.

MR DUTERTRE: (Interpretation)

Q. Witness, can you tell us in a few words what you recall from having read

the manifesto?

A. Well, it's been a long time and it's hard for me to remember the content,

but I do remember a few of the names of the drafters of the manifesto. As regards the
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content, I don't remember much.

Q. Can you give us the names that you do remember?

A. Yes.

Q. What are those names, please?

A. There was Dr Adirodo; Angaika Didi; Amotambo Jima (phon), and many
others whose names I've forgotten.

MR DUTERTRE: (Interpretation) Your Honour, I would like to show
the witness a copy of the manifesto. I believe the court officer, in fact, has the original,
which is EVD-D02-00063.

PRESIDING JUDGE COTTE: (Interpretation) We shall therefore project
it on to the screens and give a paper copy to the witness so that he will have it both on
the screen and in paper. Madam Court Officer, please.

MR DUTERTRE: (Interpretation) If it's not available --

PRESIDING JUDGE COTTE: (Interpretation) Yes, we do have it on the
screen. Can Mr Katanga and Mr Ngudjolo see the document on the screen?
Apparently, yes. Usher, do we have a paper copy for the witness? Witness, can you
see the document on the screen?

THE WITNESS: Yes, I can see it.

PRESIDING JUDGE COTTE: (Interpretation) Fine.

MR DUTERTRE: (Interpretation) Since the witness can see it on the
screen, I will go right ahead so as not to waste any more time.

Q. Do you recognise the document that you saw, that you know as the FRPI
manifesto?
A. Yes, this is the manifesto that I saw.

Q. It reads "Manifesto of the Resistance, FRPI, January 2003." And I would
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like to scroll down to the last page of the document, which is in fact page 9. The ERN
number is DRC-OTP-0126-0497 -- or 417. Is it -- 417.
Witness, can you see the page?

A. Yes, I can see it.

Q. On the right-hand side, do you recognise the list of the founders that you
read at the time?

A. Yes, I see Mbodjima Marcel.

Q. Thank you very much, Witness. Could you tell us who became the chief of
the FRPI?

A. Well, the chief of the FRP]I, right from the beginning from when it was
created, was Germain.

Q. And what was the title? How was he called within the FRPI?

A. President.

Q. Do you know what the function of Cobra Matata was within the FRPI?

A. Yes. Cobra Matata was the Chief of Staff.

MR DUTERTRE: (Interpretation) One moment, please, your Honour.

Q. Witness, in relationship to the attack on Bogoro on 24 February 2003, when
did Germain begin being called by the title of President of the FRPI?

A. Germain was the president right after the creation of the FRPI and before
the attack on Bogoro.

Q. After the creation of the FRPI, did you note any change in Aveba? What
occurred in Aveba? I'm referring in particular to the camp. What happened?

A. After the creation of the FRPI, there were many changes. In military terms,
Aveba was no longer what it was before. There was an organisational chart. There

was a clearly-established organisation. Communication was functioning well and
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everything took place as it should.

Q. There's a matter that we'll come back to later, but since you've mentioned it
who was in charge of communications in Aveba?

A. Tt was Oudo Juliette Oscar.

Q. Did he have a nickname or an alias?

A. During the radio conversations he was called Juliette Oscar, but he -- his
name was also Oudo.

Q. Fine. Thank you. And you referred to military changes. You said after the
creation of the FRPI there were many changes of a military nature. What changes are
you referring to?

A. Well, you know, in order for a soldier to have ammunition you would
have to steal a cow and go sell it in order to get ammunition, but after the FRPI was
created you didn't have to go through all these acrobatics in order to get ammunition.
And there was order in the camp. In other words, the soldiers followed certain rules.
There was order in the camp.

Q. What do you mean by "order"? Certain -- you referred to "order in the
camp."

A. Well, you know, the way the fighting began was not the way the fighting
affected Bogoro. In the beginning, there could be a conflict between two individuals
and then events would take place thereafter, but after the setting up of the FRP]I, it
was a different kind of war. It was not just a conflict between a Hema and a Lendu
that they would settle with a machete. War became political and there was more
organisation. It was no longer an issue between two ethnic groups.

Q. I'd like to come back now to the various camps that you referred to,

Witness?
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MR DUTERTRE: (Interpretation) And, your Honour, I have a map
which already has an EVD number. EVD-D02-0008.

MR HOOPER: Before this is put up, can we say that we object to course
being taken.

PRESIDING JUDGE COTTE: (Interpretation) We're referring to a
document that already bears an EVD number. It was EVD-D02-0008; is that it?

MR DUTERTRE: (Interpretation) Yes, it's a map which was presented
by the Defence of Mr Ngudjolo, so I don't understand the reasons for the objection.

PRESIDING JUDGE COTTE: (Interpretation) Counsel Hooper, can you
tell us why you're objecting to the use of this document that already exists in the case
with an EVD number?

MR HOOPER: I may have jumped the gun on this one. I thought it was
another document. Is it in our bundle? It's not in our bundle, I take it. Is this just the
-- a plain map of --

MR DUTERTRE: (Interpretation) Itis a map that we added in a second
email. I don't have the exact reference, but it is in the bundle to be presented to this
Witness 219.

PRESIDING JUDGE COTTE: (Interpretation) Yes, indeed, the team of
Mr Germain Katanga announced that they intended to object to the use of certain
drawings or maps.

MR HOOPER: I haven't seen this yet. It hasn't -- just give me a
moment, please. I'm sorry to --

(Counsel confer)

Well, the map that we're getting up is a sketch of Bogoro. That's not

right. So that's -- I'm just wondering where -- can you give us just one moment.
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MR DUTERTRE: (Interpretation) That must be a mistake. It's this map.

MR HOOPER: Yes. I've no objection. Sorry.

PRESIDING JUDGE COTTE: (Interpretation) No problem. The
important thing is that we all are looking at the same map, not to say to be on the
same wavelength. Please proceed.

MR DUTERTRE: (Interpretation)

Q. Witness, other than Aveba were there any other Ngiti villages where there
were camps.
A. Yes, yes, there were.

MR DUTERTRE: (Interpretation) Your Honour, I would like to give the
witness a copy of the map so that he can see it - he might not remember everything -
and so that he can tell us which villages had camps according to what he remembers.
And I would like to ask him to circle those villages. It will be very quick and brief.

PRESIDING JUDGE COTTE: (Interpretation) Well, if you have a clean
copy of the map, that is, with no handwritten marks on the map, then yes, you may
give him a copy.

MR DUTERTRE: (Interpretation) I have several other copies for the
other participants in the Court that I have given to the court officer.

PRESIDING JUDGE COTTE: (Interpretation) You may give the witness
this copy or perhaps I will keep this one. Please give a copy to the witness, because if
we've understood correctly it's going to be the witness who will be asked to circle.

Witness, the Prosecutor will be asking you to look at this map and to use
the pen that you have in order to circle the cities or towns where there were camps to
your knowledge.

MR DUTERTRE: (Interpretation) In fact, villages.
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PRESIDING JUDGE COTTE: (Interpretation) Well, the cities or towns
or villages where there were camps.
MR DUTERTRE: (Interpretation)
Q. Please take your time. I'm referring to the Ngiti villages. Take your time
and look at the map.
(Pause in proceedings)
MR DUTERTRE: (Interpretation) Perhaps the witness needs some help
with the marker.
PRESIDING JUDGE COTTE: (Interpretation) We need to provide the
appropriate tools to the witness.
(Pause in proceedings)
THE WITNESS: I've finished.
MR DUTERTRE: (Interpretation) Please leave the map with the witness
for the moment, usher.
Q. Witness, can you read out slowly the names of the Ngiti villages that you
have circled because there was a camp in those villages?
A. Yes. There's Bukiringi, Aveba, Kaswala, Kaswara, correction, Kaswara,
Geti, Buguma, Aguru, Kagaba, Baviolomba (phon) Soke, Lakpa and Golgota,
Lengabo, Medhu, Songolo, Kombokabo.
MR DUTERTRE: (Interpretation) Could the document be placed on the
overhead projector.
Q. Iam going to ask the witness a certain number of questions which may all
sound identical for each of the camps he has mentioned. Did you write anything on
the map, Mr Witness, because we can't see whatever you wrote on the screen? For

each of those these camps, Witness, and I think this image should be projected on
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your screen as well, I am going to ask you to tell us the type of unit that occupied each
camp. Was it a battalion, a company, a platoon, a brigade or a section? Later on I
would like you to tell us whether the company, platoon, brigade or section had any
particular name. Furthermore, we would like you to tell us who the commander was,
the commander of the battalion, platoon, company or section in question.

Now, to start off, Mr Witness, could you please tell us, in the BCA camp
in Aveba, what unit was stationed there? Did that unit have a name and who was the
commander of the unit?

A. At the BCA we had a battalion and it was called Léopard, that is Leopard
in English, and the commander was called Mbadu.

Q. Do you know the full name of Mbadu?

A. No, that's the only name I know.

Q. I'would like to ask you the same question, Mr Witness, with respect to
Geti.

A. In Ngiti, we had a company of the Leopard battalion but I do not know the
name of the person commanding that company.

Q. What about Kagaba, Mr Witness?

A. In Kagaba we had a battalion, and it was a mobile garrison and it was
commanded by Yuda.

Q. Do you know the name of the commander who assisted Yuda, the assistant
commander in this case?

A. Yes, I know his name.

What is the name?

> 1O

Androzo Dark.

And who was the commander before Yuda?

Q
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A. Kandro was the commander of the garrison and the battalion that was
stationed there and after Kandro died it was Yuda who took over the command of the
unit.

Q. With respect to Kagoro, could you please tell us what unit was stationed
there, who was in command and what was the name of the unit if it, indeed, had a
name?

A. In Kagoro there was a mobile garrison and in the south there were two
positions that were controlled by this one person. In the past it was Ngorima who
was controlling both positions and afterwards he went to Kagaba. In Ngorima,
Anguluma remained there to control the two positions.

Q. Do you know the name of the second position?

A. It was Buguma.

Q. And at what point in time did command change, when did Anguluma take
over command?

A. It was after the battle of Bogoro.

Q. Would I be mistaken if I say that Buguma is situated along the Semiliki
River?

A. Yes, indeed, you are right; it is in Semiliki.

Q. What about Lakpa, Mr Witness?

A. There, there was a company that depended on the mobile garrison, and it
was commanded by Lubota Mangere (phon).

Q. And what about Bavi?

A. In Bavi there was a brigade called Cobra.

Q. Was it commanded by Cobra Matata?

A. Yes, Cobra Matata was the brigade commander at that particular place.
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And where was Cobra living most of the time?

He was living right there in Bavi.

Q> 0O

What about Songolo, Mr Witness?

A. In Songolo there was a battalion which was under the command of the
forces based in Bavi.

Q. Did the camp in Songolo have a name?

A. Yes, the name of the camp was Bondela Mauti which can be loosely
translated as the valley of death.

Q. And what about Medhu, Mr Witness?

A. Yes, in Medhu there was a battalion as well.

Q. What was the name of the village where the Medhu camp was located?

A. The camp was located right there in Medhu.
Q. Does the name Tatu mean anything to you, that is Tatu market?
A. Yes, it is a market which holds or is located in Medhu and the market day

was every Friday -- every Wednesday.
Q. What about Kombokabo, Mr Witness?
A. In Kombokabo there was a position that depended on the forces stationed
in Songolo.
Q. And do you know who was in command of the position in Kombokabo?
A. No, I have forgotten the commander's name.

Q. What about Medhu? Who was the commander in Medhu?

A. Yes, I know the commander. His name was Oudo Mbafele Moise.
Q. What about Lengabo?
A. The commander was called Ati Tonda and he was of Bira ethnicity and he

died.
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THE INTERPRETER: The Swahili interpreter corrects. The witness
talked about the late Tonda. He talked of the late Tonda and not Ati Tonda.
A. In Bukiringi, there was a battalion.
Q. Do you remember a commander at Bukiringi, Witness?
Yes. He was called Baby Alpha.
And did that battalion have a name?
Yes, it was called the Tigre, or Tiger battalion.

What about Golgota, Mr Witness?

> 0 » O »

Golgota was in the same situation as Lakpa.

Q. Iapologise, I had already mentioned this place. If I remember correctly,
you also mentioned Soke.

A. Yes. There was a position in Soke.

Q. Do you have an idea of who was in command there in Soke?

A. No, I did not know the person who was in command in Soke.

MR DUTERTRE: (Interpretation) Could I take a few minutes to look at
my list to see if I have gone through the entire list, your Honour?

Q. Ithink there is one name left, Kaswara. Mr Witness, what about Kaswara?

A. In Kaswara there was a small position with soldiers who were protecting
the market that was located there, and the market depended on the company in
Garimbaya which was located not very far from that position.

Q. Mr Witness, could you kindly spell the name of Lengabo? Apparently, it's
not well written in your transcript. I am not criticising anybody by saying this, but
could you please kindly spell Lengabo?

A. L-E-N-G-A-B-O. L-E-N-G-A-B-O.

Q. Thank you. What about Commander Kisoro, where was he?
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A. Kisoro lived in a locality which went by the name of Tchele Tchele.

Q. Did he have any soldiers under his command? Was there a camp in that
particular place?

A. He had his own group and he was carrying out his own business.

Q. Was there a camp in Nyankunde?

A. There was no camp as such constructed there. Soldiers lived in houses,
and at some point the UPC drove them away from that place, but we cannot really
talk about the existence of a camp properly so-called, of a camp constructed in that
area. There wasn't any camp.

Q. And who was commanding the soldiers at the time they were in
Nyankunde?

A. It was the late Move Bambiri.

Q. Was there anything, was there was a camp in Nyambri?

A. The name is Nyabri. The name is Nyabri. Yes, indeed, you're right. There
was a camp in Nyabri and it was said that it was the army headquarters, but then it
depended on the Léopard battalion.

Q. What about Zunguluka?

A. There was a camp and the commander of the camp was Kapalata.

Q. You said the camp was abandoned. You said the camp was abandoned.
What do you mean?

A. Tam talking about the Leses or the Baleses, and that is an ethnic group, and
the camp belonged to them.

MR DUTERTRE: (Interpretation) Your Honour, I would like to get an
EVD for the map which has been annotated by the witness. I think the court officer

gave an EVD number to the list of ten names.
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PRESIDING JUDGE COTTE: (Interpretation) Court officer, could you

please go ahead.

THE COURT OFFICER: EVD-OTP-00197. Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, court officer.

Mr Dutertre, you may proceed.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

MR DUTERTRE: (No interpretation)
PRESIDING JUDGE COTTE: (No interpretation)

(Private session at 3.23 p.m.)
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|CC-01/04-01/07-T-205-Red-ENG WT 18-10-2010 23/64 PV T

(Open session at 3.27 p.m.)
THE COURT OFFICER: We are in open session, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, court officer.

Prosecutor, could you please proceed.

MR DUTERTRE: (Interpretation)

Q. Witness, let me take as a starting point the fall of Bunia on 6 March 2003.

Can you please tell us whether all the camps you mentioned were existing prior to

that event?

A. Yes, all the camps were existing.

Q. I'would like to focus my forthcoming questions on the BCA camp. Could

you please tell us where the BCA camp was located; that is, in Aveba village, where
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was it located?

A. When you're coming from Geti or Bunia and you reach the centre of
Aveba, you go all the way to the airport and you turn to the left, you go pass through
the school and you cross the village and you move towards the valley at the end.
That is where the camp was located.

Q. How was the camp demarcated? Could you give us an idea of the
boundaries of the camp?

A. There was nothing complicated about this. There were pieces of bamboo
that had been set in the ground all tied together with string, quite simply, and it was
this kind of enclosure which encircled the perimeter of the camp.

Q. And what about the entrance way to the camp? How was the entrance
way set up?

A. There was only one entrance way. You see, when you go in this direction,
you'll see two pickets. There was a barrier on one side and there were soldiers
guarding the entrance to the camp.

Q. Could civilians go into the camp?

A. Yes, civilians could enter the camp one-by-one. And if a civilian wanted to
go into the camp, he had to ask permission to go and see someone. But if you wanted
to follow through and see what was going on in the camp, you had to ask permission.

Q. And who had to give permission, Witness?

A. To enter into the camp?

Q. Yes, to enter into the camp.

A. When you wanted to go into the camp, you had to describe why you
wanted to go into the camp to the soldier who was there in front of the barrier

guarding it. It was the soldier who would then go through the gate to communicate
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the information to the person that the visitor wanted to see and that person would
then relay a yes or a no to the entry of the person visiting.

Q. And if there was some kind of problem or dispute, who had the final say in
whether or not the person could enter the camp?

A. It'sjust as I explained a moment ago. Isaid that this depended on the
reason why the person, a civilian, wanted or needed to enter into the camp. For
example, if you wanted to go and see Bahati, you would say at the gate "I want to go
and see Bahati," and then the person would -- who was guarding would go in and
come out with an answer.

Q. Where did the soldiers sleep, Witness?

A. This was a well-constructed camp with houses made of straw and mud.
These houses were for the soldiers and they were well-built.

Q. And did the officers sleep with the soldiers or did they sleep separately?

A. No. The houses for officers were on this side; whereas the houses for
soldiers, the rank and file, were over here on the other side. See how I'm moving my
hands? And it was in the shape of a square.

Q. T'have a few more questions for you, and then I think it would be easiest if
I ask you to draw a diagram of the camp. But first I have some additional questions
for you, Witness.

Where did Germain Katanga sleep, Witness?

A. Germain Katanga lived in his main residence outside the camp in his
father's house, before arriving at the airport if you were coming to Aveba.

Q. Did he also have a house in the Aveba camp or not?

A. Yes, he had a house in the camp.

Q. Where were gatherings held?
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A. There was a field for gatherings to be held in at the camp.

Q. You mentioned Oudo Juliette Oscar. Where was his radio set up, Witness?

>

His radio was set up in the camp, in the house where Germain Katanga
lived.

Is Oudo Jackson and Oudo Juliette Oscar the same person?

Yes, this is the same person. On the radio his name was Juliette Oscar.

Where were the munitions kept, Witness?

> 0 » O

There was a house where the radio was kept and in that same house the
ammunition was kept.

Q. If I follow your previous answer, the house where the radio was was also
where Germain Katanga was living. So am I to believe that this is also where the
munitions were kept?

A. Yes, that is correct.

Q. Why were the munitions stored in his house?

A. Germain was the leader of the army and the munitions could not be kept
far away from where he was. If we could have left the munitions far away from
where he is, then the combatants could have gone to get them and caused trouble.

Q. Witness, if there were any soldiers who were punished or any civilians or
soldiers who were prisoners, where were they kept? Was there a place for that?

A. Yes. There was a cell in Aveba, a prison cell.

Q. Could you please describe that cell in the Aveba BCA camp?

A. Yes. This cell was in the camp itself. It was like this, as I'm showing with
my hand. The houses were all around it, so if you entered the camp it was on the
right-hand side. It was there that you could find the cell. You see how this prison

was built, there was a three-square metre hole that was dug two metres into the
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ground and a kind of platform had been built out of pieces of wood. Part of this, a
small part was open and this was where people could get in and out. Over that there
was a kind of a palisade made of wood around it or a hangar covered in straw and
this would protect any people who were there or any prisoners in there in case of rain
or storms. That was how the prison was built.

Q. Witness, do you know if there were similar prison cells in the other camps
that you were able to see?

A. No. All camps except Kaswara had a prison cell. Except Kaswara, all of
the other camps had a prison cell.

Q. My previous question about the Aveba prison cell had not actually come
out completely in the transcript. I was wondering where punished soldiers or
prisoners, be they civilian or military, were held. That didn't come out in the
transcript and I would like it to appear.

Witness, you were talking about proceedings in one of your answers a
moment ago. Where were these proceedings taking place, these trials?

A. There was a tribunal at the BCA camp. There were judges in situ, so if a
person had committed some kind of infraction they would be sent there so that they
could be judged in the camp itself at that tribunal.

Q. Who had the final say in deciding the penalty or sentence? Who?

A. The tribunal had jurisdiction over civilians. I never saw a soldier go on
trial there. And the penalties depended on what kind of offence had been committed.
For example, if it were a case of witchcraft, there was someone - I think it was a witch
doctor - who was able to tell whether a person was a witch or not, and the penalty for
that crime was death.

There were other situations - for example, some lighter offences - in
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which the sentence might be, for example, that they had to contribute a cow, but in
cases like that these cases were referred to Germain Katanga.

MR DUTERTRE: (Interpretation) Your Honour, the witness has drawn
a diagram of the BCA camp during his witness in November -- his interview in
November 2008. I have laid the foundations and I've asked him to describe the camp.

Now, to be more expeditious I think it might be better to table this
document in front of him, rather than asking him to draw it again, given that he's just
detailed it apparently with quite a prodigious memory, so I should respectfully
suggest that this document DRC-OTP-1027-0051 be tabled before him.

PRESIDING JUDGE COTTE: (Interpretation) David Hooper, do you
maintain your objection? The Court would quite simply like to recall that, with
Witness 280, the Defence had filed an objection against the Prosecution showing a
map of a locality to the witness before the witness had described the itinerary that
needed to be described.

Now, as the Prosecution has just pointed out, this witness has just
orally - and using gesticulations - been able to show the layout and where things were
situated on the right and the left and the major lines of organisation as found at the
BCA camp. So, given those elements there, are you still against this sketch being
tabled?

MR HOOPER: Well, my position is that this witness probably does
have a good recollection of the camp. Looking at the sketch, there's about eight or
nine further details on it that haven't been spoken to.

If my friend wants a sketch, I'd submit the appropriate thing to do is for
this witness to draw one. I was watching him. I didn't follow his hands. Well, I tried

to, but I didn't actually follow the distinction, for example, between various
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accommodations with his hands. They were -- there was a general thing and I would
have thought that it's not too complicated, or time consuming, for this witness to do
that. He seemed capable of addressing the question or the plan a little earlier, and I'd
much prefer that he did.

PRESIDING JUDGE COTTE: (Interpretation) As concerns this sketch,
given that the Chamber feels that the witness has already mentioned elements located
on the left, on the right, and since we're talking about for example the prison cell and
that it seems to fit with the sketch, then we agree that the witness could redraw the
sketch. We shall suspend at five-minutes-to so that during the break the witness can
make this sketch, and this way you would be able to pick up on this, Mr Prosecutor,
once we resume.

MR DUTERTRE: (Interpretation) The idea was to save some time, but I
see that Counsel Hooper has an objection. I would just like to know, does there -- is
there any objection to the idea of the witness making this sketch during the
witness (sic), because that would enable us to save time?

PRESIDING JUDGE COTTE: (Interpretation) The witness will be able
to do this during the break under the control and surveillance of the unit, which is a
neutral organ of the Court. The Chamber has listened to the objection made by
Counsel Hooper and, given that these objections also concern a whole series of other
sketches, we feel that it would be worthwhile for the witness to be able to reconstruct
for -- where it was worthwhile to see if the witness was able to reconstruct the camp
of Bogoro, for example.

Counsel Hooper, do you see any major obstacle to enabling the witness
to make this sketch during the break, or would you really want him to do it in front of

us here in session?
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MR HOOPER: I'd be very happy that he does it during the break.

PRESIDING JUDGE COTTE: (Interpretation) Counsel Kilenda?

MR KILENDA: (Interpretation) No objection, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Well, if there are no
objections, we shall proceed like this. This means that we have in theory five minutes
more, which will take us to 3.55, and you may ask one or two additional questions
and that way we will break and ensure that our witness has enough time to make this
sketch. Please make sure that the witness is very clear about what is expected of him.
Court officer, please make sure that the witness has paper and pencil so that the
sketch can be made to the best of his knowledge and memory a few years after the
facts.

MR DUTERTRE: (Interpretation) May I respectfully suggest that we
start the break now so that we don't interrupt a series of questions and have to pick
up from where we left off?

PRESIDING JUDGE COTTE: (Interpretation) Certainly.

Witness, then you have now understood what is expected of you. We're
going to break earlier than foreseen. You're going to be able to take your time and
draw on a white piece of paper the Aveba camp as you have it in your head, the one
that you just mentioned to us and described to us, and if I've clearly understood what
the Prosecution is asking it is that you can first of all put on the outer perimeter of the
camp and also elements from within the camp so that you can identify the respective
positions of the elements that we've mentioned, the tribunal, the prison cell and other
things that you might have in your memory, and it's not really up to me to remind
you of them.

MR DUTERTRE: (Interpretation) Yes, I think he also mentioned the
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houses of officers, of soldiers -- soldiers, the kitchens, et cetera.

PRESIDING JUDGE COTTE: (Interpretation) Okay, let's do that. Court

officer, now let us move into closed session so that the witness may leave the

courtroom and then we shall resume here at 4.30 p.m.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

4.30 p.m.

(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Closed session at 3.51 p.m.)

(Open session at 3.52 p.m.)
THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) We then rise until

(Recess taken at 3.53 p.m.)
(Upon resuming at 4.31 p.m.)

(Closed session)
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(Expunged)
(Expunged)

(Open session at 4.32 p.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Madam
Court Officer. Mr Dutertre, you may now continue your examination of the witness
and ask him if he has been able to complete the sketch.

MR DUTERTRE: (Interpretation) Thank you, your Honour. Perhaps
the usher can help me and perhaps show me the document for a moment before it's
put on eCourt.

PRESIDING JUDGE COTTE: (Interpretation) Yes, of course; please do
circulate the document first. Mr Hooper and also mister -- Counsel Kilenda. Counsel
Gilissen and Luvengika, would you be so kind as to see the document on the screen.
It's now going to be put on the eCourt. Thank you, usher, and thank you, Witness,
for having completed this task during the break which is intended for your rest.
Prosecutor, you may proceed in order to obtain whatever comments you may request.

MR DUTERTRE: (Interpretation)

Q. Thank you, Witness, for having completed this task. I'm going to ask you a
few questions to be absolutely certain that we understand the words that you have
written on this sketch. At the bottom left corner I can see you've written "BCA camp;"
is that correct?

A. Yes.

Q. And just above I see something that looks like "OP" or "OF." Could you
please clarify what you've written here?

A. These are houses occupied by officers.
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Q. Thank you. And just above that it says "Bahati and fetish doctor" for one of
the houses on the left perpendicular to the plane of the piece of paper.

A. Yes, Bahati occupied that first house and the other one was occupied by the
fetish doctor that we called Tester (phon), the witch-doctor.

Q. Where is he from, Bahati?

A. Bahati is of the ethnic group Ngiti. Before he came to Aveba he lived in
Bunia and he studied medicine in Nyankunde, in the boarding house in Nyankunde.

Q. Above that it says "The old Kasaki;" is that correct?

A. Yes, there was an old man who was chargé de front, as it was called. He
was in charge of ceremonies.

Q. Above that it says "Phonie" and the house of Germain; is that correct?

A. Yes.
Q. To the right of Germain's house it says "Tribunal."
A. Yes, that's correct.
Q. Just above that you have the houses of the soldiers and the parade ground?
A. Yes.

Q. In the middle of the parade ground there's a circle where you have
indicated "Hut," paillote, in French?

A. Yes.

Q. What was that building exactly, this hut?

A. It was a house that was built, and when the soldiers wanted to rest they
would go in there.

Q. In the upper right-hand corner we can see the prison?

A. Yes.

Q. Underneath there's a building with -- with the ammunition warehouse and
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food supplies; is that correct?

A. It's not a warehouse, it's not an ammunition warehouse. It's a structure
where food was in fact stored that we had purchased at the market and that's where
cooking was done.

Q. If I've understood your prior explanations, the ammunitions were kept in
Germain's house, which is to the left near where it says "Phonie."

A. Yes, yes, it was in the same building.

Q. In the camp, did Germain always live in that particular place or were there
other -- were there other buildings that he lived in in the camp?

A. Initially, he lived with his father in the -- at the centre and when he left the
centre he moved into the building with the radio, with the Phonie. And I think there
was -- there were two rooms only and therefore another building was added behind it
on the right side near the empty space where I've written "empty space,” terrain vide
in French, on the sketch. So it's next to the building where the phonie, the radio was
to be found.

Q. I'd like to go into private -- into closed session for a moment, for one point.

PRESIDING JUDGE COTTE: (Interpretation) Court officer, closed
session, please, for a moment.
(Private session at 4.43 p.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-205-Red-ENG WT 18-10-2010 35/64 PV T

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 4.45 p.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) Please proceed,
Prosecutor.
MR DUTERTRE: (Interpretation)
Q. This is a follow-up question. I understand that Germain Katanga went to
live in this other house to the right of the camp. Did I understand you correctly?
A. Yes, that's correct.
MR DUTERTRE: I would like to request an EVD number for this
document, please.
PRESIDING JUDGE COTTE: (Interpretation) Court officer, we need an
EVD number for this sketch that the witness drew during the break. Could you
please give us an EVD number?
MR DUTERTRE: (Interpretation) A public document.
THE COURT OFFICER: Thank you. Your Honour, this will be

EVD-OTP-00198. Thank you.
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PRESIDING JUDGE COTTE: (Interpretation) Thank you, Madam
Court Officer. Prosecutor, please proceed.

MR DUTERTRE: (Interpretation)

Q. Witness, approximately how many soldiers were there in the Aveba BCA
camp?Witness, approximately how many soldiers were there in the Aveba BCA
camp?

A. There were hundreds of soldiers.

Q. How many were there at the airport?

A. There weren't many soldiers at the airport; I'd say about 20.

THE INTERPRETER: The Swahili booth, your Honour, would like to
inform the Court that when the witness says "hundreds," it could mean also just one
hundred, given the Swahili word. Perhaps the question should be put to the witness.

PRESIDING JUDGE COTTE: (Interpretation) I believe everyone heard
the comment made by the Swahili interpreter, so, Prosecutor, would you be so kind as
to clarify that point and perhaps backtrack just a bit, if need be.

MR DUTERTRE: (Interpretation) Yes, that is exactly what I intended to
do later on, but I'll do it right away.

Q. Witness, did you say there were 100 soldiers at the BCA camp, or did you
say there were several hundreds of soldiers?

A. Imust say that there were about 100 people.

Q. Witness, what is the distance between the BCA camp and the airport?
There was about 800 metres, at least; less than one kilometre.

Did Germain Katanga have bodyguards, Witness?

Yes, he did.

Qo> O X

Do you remember the names of the bodyguards, and if you do, can you
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give us those names?

A. Yes, there were close bodyguards but there were also guards who guarded
his house. As regards the bodyguards as such, there was Antelope and Mamale.
Those were his two bodyguards. As regards the others who guarded his house, there
was the Garimbaya team and other soldiers.

THE INTERPRETER: The interpreter in the Swahili booth indicates that
two names were given, "Antelope" and a second name that the Swahili booth did not
hear.

PRESIDING JUDGE COTTE: (Interpretation) Witness, would you be so
kind as to repeat the second name you mentioned When you gave the names of the
bodyguards, you mentioned Antelope and a second name that the interpreters did
not hear. Would you be so kind as to repeat it, please?

THE WITNESS: Yes. It was Antelope Ndjerekpe.

MR DUTERTRE: (Interpretation) It's number 134 in the list prepared by
the OTP, Ndjerekpe.

THE WITNESS: The other was named Mamale.

MR DUTERTRE: (Interpretation) The name is spelt N-D-J-E-R-E-K-P-E.

Q. Witness, what did the soldiers in the BCA camp do in the morning? What
kind of activities did they have?

A. Often, when they got up in the morning, they would sing, and other times
they would run through the town; otherwise, they would have a parade, and after the
parade each soldier would carry out his daily activities.

Q. You mentioned singing. Who led the singing, Witness?

A. It was the soldiers, but there was a young boy named Boyakanda (phon)

who would lead the singing.
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Q. Were the commanders present at the time and did they sing with the
soldiers?

A. Yes. The idea was to improve morale before the commander spoke to the
soldiers. It was after the song that the commanders would speak to the soldiers. And
inside the camp the soldiers would line up with their officers.

Q. Could you tell us what the songs were about that were sung by the
soldiers?

A. There were several songs. And the words of the songs mentioned the
virtues of cannabis, or some people would be insulted, or they would talk about
things like catching a Hema and killing him, and there were numerous songs. There
were several different songs and they could be sung one after the other.

Q. You said that these songs were sung before the parade to lift morale of the
soldiers before the commander spoke to the soldiers. When you say, "before the
commander spoke," who -- which commander, who are you referring to?

A. Often there was a parade when Germain came to speak to the soldiers.
You would see him come down in the morning and there would be a parade.
Sometimes the soldiers came out of the camp, running through the town, and then
they'd come back to listen to their commander. That's what happened most often.

Q. Was Germain Katanga sometimes present while the soldiers were singing?

A. Yes.

Q. Did the soldiers sing when they went off to the front, for the front lines; do
you know?

A. Before they left, they didn't sing, but before they attacked they were to
sing. And before the attack, there would be a parade. And when there was a parade,

there would be singing and the soldiers prepared themselves for their departure. The
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songs were very important.

Q. Witness, you've mentioned -- you mentioned earlier the various camps and
the officers who commanded these camps: Bavi, Medhu, Songolo, Lakpa, Okiringi --
Bukiringi. I'm not going to mention all of them. Did Germain give orders to the
commanders of all of these camps?

A. Yes, Germain could give such orders to all of those camps, except for the
Kisoro camp, which did not come under his authority.

Q. Am/I to understand that he was the Commander-in-Chief? Other than for
the Kisoro camp, he was the Commander-in-Chief for all of those camps?

A. Yes, he was the Commander-in-Chief of the entire army that was in the
Walendu-Bindi collectivité, the Walendu-Bindi region.

Q. You mentioned sometimes that there was a position that could come under
the authority of a battalion or company. Could Germain give orders directly to the
officer at a particular position?

A. Yes, he could issue orders from Aveba requesting someone who is in
combu (phon) position, for example, could issue orders to people or someone in such
a position.

MR DUTERTRE: (Interpretation) Your Honour, I would like to take a
moment to discuss with my colleagues.

Q. Mr Witness, with respect to the attack on Bogoro, the attack of
24 February 2004, where were you --

MR HOOPER: I'm sorry, I'm very concerned my friend's just led on the
date. Now, there's been some leading going on. I haven't interrupted, or objected.
Surely it must have been pretty apparent that this is a contentious area.

MR DUTERTRE: (Interpretation) Your Honour, I do not believe that
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there has been any doubt in this courtroom about an attack on Bogoro on the date I
mentioned, so to gain time --

MR HOOPER: It's not -- it's not an issue, of course, of this Court. It's an
issue for the witness. What matters is what does the witness know. Well, now at
least he knows the date. If he didn't know it before, he will know it now.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr Hooper.
Prosecutor, we understood your concern but, that said, it would have been proper to
ask two preceding questions about the date before asking the question you put to the
witness. Well, since we have already arrived at this juncture, I can only ask you not
to put questions to the witness that could somehow be leading or to provide
information to him. In any case, the witness has to answer that question.

You have not yet finished your question you are putting to your
witness, because Mr Hooper interrupted. You asked him where he was at a given
period. Could you please proceed then?

MR DUTERTRE: (Interpretation)

Q. Where were you during the period which preceded the attack on Bogoro,
Mr Witness?

A. T'wasin Aveba.

Q. Could you tell us what you noticed in the weeks leading up to that attack?
You can take your whole time to give us an answer.

A. Before the attack on Bogoro, we had to prepare for that attack, first and
foremost. There was a word which we used and there was a term which we used and
it was "preparation for the front." That was the expression we used very often.
Before the attack, therefore, we had ammunition brought by air and the aircraft was a

twin-reactor Antonov aircraft. And on the plane it was written "Cross Airline."
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I think the pilots were Russian. I saw a plane land with ammunition and later on a
convoy arrived. The name of the person who came in the convoy does not appear in
this document. Maybe I should mention the name of that individual. It was that
individual, therefore, who brought the ammunition for the first time, ammunition
that was in boxes and the boxes were tied with raffia ropes. Later on we received
other weapons; Kalashnikovs.

THE INTERPRETER: The interpreter would like to say that the witness
is not speaking into the microphone and so we have difficulties hearing him.

PRESIDING JUDGE COTTE: (Interpretation) Mr Witness, could you
please speak into your microphone. You can continue with your account. Please
remember to speak slowly and clearly so that the job of the interpreters would be
made easier. Thank you.

Could you please continue. I am looking on the French transcript,
page 50, line 1, and I see the word "Kalashnikov." You talked about weapons,
Kalashnikovs, which were brought in, and at that point in time the interpreter said he
could not hear you well. Could you please, therefore, continue from where you left
off. Thank you.

THE WITNESS: Very well. Well, a plane arrived and the plane made
several trips and it air-dropped weapons. It also air-dropped shells. When the
ammunition was air-dropped, we transported the equipment to the residence of
Germain. At that point in time he was living in a house close to the airport and that
was the place we took the ammunition to. That is how the attack on Bogoro was
prepared. Those who were responsible for transmissions were trained in Beni.

One Sunday, on 23 February, a meeting was held in Aveba. We also

had a parade, and after the parade the soldiers went out. They went out in the
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evening, that same evening of the 23rd, to spend the night a few metres away from
Bogoro. That was on the evening of the 23rd. On the 24th, in the morning, we started
the attack.

THE INTERPRETER: On the 24th in the morning the attack started,
correction of the interpreter.

MR DUTERTRE: (Interpretation)

Q. You have given us some information, Witness, and we are going to return
to you to obtain more detail. You said that there was someone who accompanied the
convoy, the convoy that brought the weapons, and you say the person's name does
not appear on the document. I believe that you are referring to the list of names
which we have with the codes. Could you please tell us the name of the individual
who accompanied the convoy?

A. Yes, it was Dr Adirodo.

Q. Where did the aircraft come from? From which town did the weapons
come?

A. The plane or the aircraft came from Beni, because the coordination was
organised in Beni. There were officers who came from Kinshasa, who were based in
the EMOJL and so the plane was flying from Beni to Aveba and from Beni to
Kpandroma. So the weapons came from Beni.

Q. How often did the plane come, Mr Witness?

A. The plane made several trips. It is difficult for me to tell you how often it
came. There were intervals between the various trips, but a few days before the
attack it came several times.

Q. And the plane landed at the airport of Aveba, or did it simply air-drop the

weapons? Could you make that point clearer?
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A. The plane landed. It would land and we would offload the weapons. The
plane did not air-drop weapons.

Q. You said the weapons were stored in Germain's residence, and could you
tell us to who were these weapons distributed?

A. Once the weapons arrived at Aveba, the commanders who were in the
locality would come to get their ammunition supplies and they would take these
supplies to their respective positions.

Q. Could you give us the names of any commanders whom you saw
personally coming to get equipment; coming to get ammunition?

A. Nearly all commanders came to Aveba to get supplies. Whether we're
talking about Cobra, Yuda, Devi, Bukiringi; all of them came to get ammunition from
Aveba.

Q. How were the weapons obtained? How were they procured? Do you
know anything about that?

A. (No interpretation).

MR DUTERTRE: (No interpretation).

PRESIDING JUDGE COTTE: (Interpretation) Swahili booth, do you
have any difficulties interpreting, please?

THE INTERPRETER: Swahili booth: No, your Honour. Could the
witness repeat his answer?

PRESIDING JUDGE COTTE: (Interpretation) Mr Witness, could you
please repeat your answer so that the interpreters could repeat what you said and
answer to the following question: How were the weapons obtained? How were they
paid for? Do you know how -- do you know anything about this? You answered the

question, but we could not hear you. Could you please repeat your question -- your
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answer, rather.

THE WITNESS: Yes, I just said that all the weapons were received free
of charge. They were not paid for.

MR DUTERTRE: (Interpretation)

Q. Witness, you mentioned a meeting held on 23 February 2003 at Aveba.
Could you please tell us who attended these meetings?

A. The meeting was held after all preparations for war. There was a need to
hold a meeting to see how the attack would be organised. That meeting was attended
by officers and after the meeting there was a parade.

Q. Could you please tell us -- I know this could be a bit repetitive, but could
you please tell us the names of the officers who attended the meeting?

A. All officers based in Aveba attended the meeting: Sipa; Muhito; Bahati;
Kachuaki; Safari; John, the little brother of Germain. Those are the officers who were
based in Aveba and it was these officers who met in Aveba on that day.

Q. Where was the meeting held? In which part of Aveba was the meeting
held?

A. It was organised in the BCA camp of Aveba. It was there that everything
was organised.

Q. Who chaired the meeting, Mr Witness?

A. It was the head of all the commanders; that is, Germain. He was the one
who chaired the meeting.

Q. Did you get to know about what was discussed at the meeting?

A. On that day (Expunged)

(Expunged)

(Expunged)
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MR DUTERTRE: (Interpretation) I would like us to have a private

session, your Honour, before I put subsequent questions.

could we go into private session.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Private session at 5.20 p.m.)

PRESIDING JUDGE COTTE: (Interpretation) Court officer, please,
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(Expunged)

(Expunged)

(Expunged)
(Open session at 5.27 p.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) Thank you, court officer.
Prosecutor, you may continue.
MR DUTERTRE: (Interpretation)

Q. Witness, could you tell us whether the Ngitis were in contact with other
groups at that point in time; that is, before the attack on Bogoro?

A. Yes, the Ngitis were in contact with other groups. Those who gave them
support were those who were based in Beni, ACP or APC. There was a military
headquarters there in Beni. There was another group of Lendus stationed not very far
from Bogoro. This group, or these groups, were their allies.

Q. Mr Witness, you said Lendus who were based not far from Bogoro. Could
you please be clearer? Where were they based?

A. Bogoro was located midway. On the one side, you had forces of the FRPI
commanded by Katanga and on the other side you had the FNI forces led by
Ngudjolo. So Bogoro was midway between the two. So on both sides of Bogoro the
forces were preparing the attack on Bogoro and these were the FRPI and the FNI who
were preparing for the attack.

Q. In which village was Ngudjolo based, Mr Witness?

A. In Zumbe.

Q. And to the best of your knowledge, how did Germain or Aveba

communicate with Ngudjolo or Zumbe?
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A. There was a radio in Zumbe.
Q. How did you learn that Ngudjolo Mathieu was planning the attack on
Bogoro?

MR FOFE: (Interpretation) No, no, no. Please --

MR DUTERTRE: (Interpretation) I'm not inventing anything, maybe
I'm paraphrasing, but this is clearly stated on line 17, page 50 of the transcript,
Professor Fofé. The witness has mentioned this knowledge.

PRESIDING JUDGE COTTE: (Interpretation) I shall re-read that so that
there is no misunderstanding. Bogoro was midway, line 13. On the one side we had
the FRPI led by Germain and on the other side the FNI. The FNI troops were led by
Ngudjolo. So Bogoro was midway between the two which -- midway between the
two groups who were preparing the attack. It was the FRPI and the FNI that were
preparing the attack. So let us continue on with the question about the locality of the
village, which was Zumbe, and this leads us to where we left off, Mr Prosecutor.
Therefore, this is the continuation of your question. Please remain vigilant, but you
may continue with your questioning.

MR DUTERTRE: (Interpretation)

Q. Could you please answer that question, Witness?

A. Yes, could I please ask you to repeat your question?

Q. The question is: How did you learn of the preparations between Zumbe
and Aveba? I don't know if you would prefer to go perhaps into closed session;
I don't know.

PRESIDING JUDGE COTTE: (Interpretation) Witness, it's up to you to
judge, but in theory you would be able to answer this question in open session. We

are ready to hear your answer unless, see, given your answer you need to divulge
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some information about your profession which might be potentially identifying for
you, but in that case you could tell us.

MR DUTERTRE: (Interpretation) Remember that there is a list of
names with letter codes, if that is of use.

THE WITNESS: Yes. You see, as concerns the attack on Bogoro, it
wasn't like the other attacks that had taken place during this inter-ethnic war. The
Bogoro attack was very well-planned and organised, and there were things that had
not been done before that were done at Bogoro, during the Lendu/Hema wars. Until
then, there hadn't been radios, aeroplanes, munitions, there was no coordination for
arranging the war, but in this battle there had been clear preparation and
organisation. There was someone in Zumbe who knew how to communicate via
radio and another one in Aveba, and the communication was maintained. The last
communication was after 3.30 p.m. but the following day, around 10 a.m, Ngalo,
Kpandroma and Zumbe and Beni were all informed so the communication was
clearly maintained. There was no fuzziness. The communication had been clearly
organised.

Q. You mentioned, Witness, this meeting followed by a parade and then the
departure that very evening for Bogoro where the soldiers slipped a few metres away
from Bogoro, in your own words.

MR HOOPER: Maybe it's my translation or something; where did that
last question come from? A few metres -- or have I've missed something? Maybe I've
missed something.

MR DUTERTRE: (Interpretation) Yes, I think that perhaps might have
because further ahead -- further back in the transcript you will see that the witness

did actually mention that there was a meeting, followed by a parade, and that the
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soldiers left that night and they spent the night a few metres away from Bogoro.

PRESIDING JUDGE COTTE: (Interpretation) Counsel Hooper, when it
comes to the French transcript - because I don't always have the English version
rolling through before me - the question that the Prosecution has just put does indeed
dig a bit further along the same lines already mentioned by the witness. We can then
continue.

MR DUTERTRE: (Interpretation)

Q. TIhave a question, Witness: Were you an eyewitness to this departure by
the soldiers on 23 February 2003 as they headed to Bogoro?

A. The road from the BCA, it would be from this distance here; less than ten
metres away from where I'm sitting here. It's as if they passed right by my house,
closer than ten metres away from where I was. So, yes, I saw them with my own
eyes.

MR HOOPER: I'm sorry, I still haven't found that bit in the transcript,
which is not insignificant for me.

PRESIDING JUDGE COTTE: (Interpretation) Yes, I'm not sure. Was
there another exchange a moment ago that -- I'm sorry, I can't actually tell you the
page nor the line number, but from my memory I can say as I've been taking notes
diligently through -- since the start of the hearing, I can say without any risk of error,
but these points have actually been mentioned by the witness. So please rest assured
that when the transcripts are put into their final version, there will be a perfect
correspondence between the different versions.

MR DUTERTRE: (Interpretation) Page 50, line 20 -- 15 to 28. "The
soldiers went out that same evening. They" -- we're talking about 23 February. "They

spent the night. They went to the place where they spent the night on the 23rd."
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There are some gaps in the transcript, but the mention is clearly there.

PRESIDING JUDGE COTTE: (Interpretation) Counsel Dutertre, you
may continue. Please, nevertheless remember that if you can give us the references in
the transcript that is very important, too. And thank you to your team for being able
to provide that at this time.

MR DUTERTRE: (Interpretation) Thank you.

Q. Witness, at that point in time when you saw the departure of the soldiers
what were they doing? Were they singing? Were they talking? Can you describe
their behaviour to us?

A. No, they weren't singing. They were just happy to leave, that's all. Sorry,
correction. They just left, that's all.

Q. Which commanders left Aveba with the soldiers that evening?

A. Only civilians remained in the Aveba camp, women and children, but all of
these soldiers, including Germain, left.

Q. How long did this departure take, approximately?

A. They left in the evening, which means in the afternoon. I don't know how
long their trip took them, but I know that they left in the evening.

Q. If I've understood you correctly, they were on foot?

A. Yes, they left on foot.

Q. Did anyone have a vehicle?

A. Motor bikes were transporting munitions, and there was also a Land
Cruiser which came from Nyankunde which belonged to Soke, and this vehicle also
transported munitions but most of the troops left on foot.

THE INTERPRETER: The interpreter also says that the origin of that

vehicle was mentioned, but that it was not clear for the interpreter. It was Soke
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something.

PRESIDING JUDGE COTTE: (Interpretation) Witness, please, you
talked about a Land Cruiser vehicle which came from Nyankunde which belonged to
or which was of something. Soke, something. The interpreters couldn't catch it which
means that we weren't able to catch it. Could you please tell us who the owner of that
vehicle was, this Land Cruiser that you mentioned?

THE WITNESS: This vehicle belonged to the community health centre,
the medical centre of Nyankunde.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness.

MR DUTERTRE: (Interpretation)

Q. Who was riding the motor bikes which was transporting munitions?

A. There were two motor bikes; one driven by Mamale, the bodyguard of
Germain, and the other was ridden by the younger brother of Germain, whose name
is Jean.

Q. What types of weaponry was carried by the soldiers that you saw
departing?

A. They had all kinds of weapons, including Kalashnikovs, machine guns and
mortars.

Q. What age were the soldiers who were leaving for Bogoro, the youngest
among them?

A. In order to know the age of the soldiers, well, it's quite difficult to tell but
obviously there were child soldiers and there were also other older soldiers, but
I think that the oldest among them was perhaps 30 years of age, or 30-something.
People like Muhito, Sabira -- or Sipa, rather, were over the age of 30, but the others

were younger.
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Q. As for the child soldiers that you've mentioned, what would have been the
age of the youngest that you saw heading to Bogoro?

A. Ithink that the younger soldier was probably 15. He was older than the
others. But there were others that were under 15 years of age. From where I was,

I could see a child passing by, and there was someone who threatened a child, and his
comrades came along in great numbers to attack that person who was threatening
that young child. So there were certainly a lot of them.

THE INTERPRETER: The interpreter from the Swahili booth corrects:
"The child soldiers came out of the camp to attack the person who was threatening
their comrade."

MR DUTERTRE: (Interpretation)

Q. You mentioned, Witness, that some of them were younger than 15 years of
age. How were you able to tell that they were under 15 years of age?

A. First of all, I can say that I myself have children, and when I look at the size
of the child before me and the way in which they understand things, looking at their
face, I can understand what their age might be. I can estimate the age of those
children as a father of children. Over and above that, you might meet their older
brother, and when the older brother tells you his age, you can estimate the age of the
younger sibling. For example, if he's got an older brother who's 18 or 20, then you
know that the one in front of you is younger than that.

PRESIDING JUDGE COTTE: (Interpretation) Please speak slowly. If I
make this sign to you, this means we would like you to slow down, please. Thank
you.

THE WITNESS: Very well.

PRESIDING JUDGE COTTE: (Interpretation) Mr Prosecutor, you may
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continue.
MR DUTERTRE: (Interpretation)

Q. Witness, on 24 February did you learn of the results of that battle, who had
won in Bogoro?

A. Yes. At the end of the battle, we learned that our forces - in other words,
since I was based in Aveba - the Aveba forces had beaten the Hema in Bogoro and
that our troops had taken control of Bogoro.

Q. How did you learn of this, Witness?

A. Mamale came from Bogoro straightaway to the military camp to say that
the battle was over in Bogoro and that they had won the battle.

Q. Were you present at that point in time in the camp?

A. He passed by before going to the camp. We were having a drink, and he
came by and he said that the locality in question had fallen under the control of our
forces.

Q. How did the community in Aveba react to this news?

A. The fall of Bogoro made everybody happy. People were shouting for joy.
We were very happy that Bogoro had fallen. Members of the community came out of
their homes to express their joy in the public square, so it was a great joy for the
community.

Q. Afterwards, did you have a chance to go to Bogoro yourself?

A. Yes. The next morning we went to Bogoro.

Q. Could you please describe to us, and I would ask you to take the time as
you require to describe to us what you saw upon arriving in Bogoro. Tell us what
you noticed in the places you visited. And perhaps by way of a preliminary remark,

you could tell us what time you arrived and then you could describe to us what you
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saw. Please, take your time.

A. Yes. We left early in the morning and we took a shortcut. We arrived in
Bogoro about 8.30 to 9 o'clock in the morning. Before arriving in Bogoro, we met with
some soldiers who were carrying effects, mattresses and other things. They were
heading back to Aveba. And when we went past Mangikala's residence, there were
houses on the left-hand side of the Bogoro route and there we saw that the houses
had been looted, doors had been broken off, windows were broken, and they had
been burnt, as had been the latrines. But there were also bodies, but not many bodies.

I passed by that. I used the road that goes past the market heading
towards Bunia. And when we arrived at -- at where the road meets before you get to
the roundabout on the right-hand side, there was a school on that side. There was a
building made of strong building materials, and there was another building beside
that one and there was a building that was rather large and there were classrooms,
four or five classrooms. There were also officers and there were also soldiers'
barracks or residences near there, and riflemen's firing pits surrounded this area, and
we saw bodies there. We saw bodies in these pits; there were bodies in there. And
also perhaps next to these pits, a few metres away, we could see bodies, and in the
classrooms, and even inside the classrooms, I saw these classrooms and I could not
resist -- I could no longer look at the sight that I saw there, so I left the camp. So, I
turned back.

Q. Thank you, Witness. Just so that we can get it in chronological order and
then we'll come back to details, let me ask you the following: You left the camp and
from there where did you go exactly? What did you do?

A. There was no one in the camp. Everybody was outside the camp. I, on the

lower level, I went up higher to see the bodies and I realised what the situation was,
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and then I became afraid and I didn't stay there very long at all.

Q. Indeed. So you left the camp, and then what did you do? Once you left
the camp, what did you do?

A. T'went down towards the centre of town where there was a huge crowd of
people. I went there.

THE INTERPRETER: The Swahili interpreter mentioned in his previous
response the word "dipe," but we don't know what the witness's -- what the witness
meant by the word "dipe." We assume that this is spelt D-I-P-P, but we are not sure.

PRESIDING JUDGE COTTE: (Interpretation) The interpreters are
saying that a short while ago you used a word that sounds like "deep," which might
be spelt D-I-P-P or D-I-P-E. Is that the term that you used or do you have another
item of vocabulary that you might be able to use so that you could assist us in
understanding what this term refers to?

THE WITNESS: I was referring to a place where we would take cows to
disinfect them. The cows are put into a sort of pond in order to disinfect them; a
cattle dip.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.
MR DUTERTRE: (Interpretation)
How long, in all, did you stay in Bogoro, approximately?
Well, I think perhaps at one hour, at most.

Where did you go afterwards, Witness?

> O » 0O

I went back to Aveba.
Q. I'd like to go back to the classroom you referred to, Witness, and I would
like to ask you to be so kind as to give us some details about what you saw. I think

everyone in this courtroom has understood that it was a painful experience for you.
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How many classrooms did you look into?

A. T observed two classrooms, two classrooms, to be precise.

Q. Could you describe what you saw in those two classrooms?

A. Next to the corpses there was nothing else. There were several corpses in
the classrooms. These were bodies that had been dissected, people who had been
shot, and in some cases their chest had been opened up. And all you could see were
corpses; children's bodies, adults, women, old people and there were several. And
there was blood, a lot of blood in the classroom as well, and there was blood on the
walls. There were the marks of bullets, the impact of the bullets that had been shot in
the classroom; you could see that on the walls.

Q. Idon't know if you're going to be able to answer this question, but could
you evaluate the number of corpses that you saw in those classrooms, if you're able to
remember?

A. There were the bodies of several people, several corpses. And first of all,
there were corpses outside and also in the two classrooms. There were at least 300. It
couldn't be less than 300. There were many.

Q. Were they civilians or were they soldiers in the classroom?

A. There were soldiers' corpses in the firing pits. When Bogoro was attacked
the civilian population went to take refuge in the camp because they had nowhere to
go. There was no road for them to leave, so everyone went to take refuge in the camp.
And when those who were protecting the camp were not able to protect the civilians,
the civilians who had taken refuge were killed.

In the shooting pits there were the bodies of several soldiers. You could
see that they had removed the military uniforms that the soldiers had worn. In the

classrooms there were only civilians. I don't know whether it would have been
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possible for the soldier to take refuge in the classrooms. There were children's bodies,
small children in the classroom. There were no soldiers' bodies but several civilian
bodies.

Q. Aside from the bullet marks that you mentioned, the bullet holes, what
other kinds of injuries did you see on the corpses? You mentioned one case where the
chest had been opened up, but did you see other bullet wounds?

A. There were bodies that had been cut up. Some had been beheaded. There
were people who had been injured with a machete. You see, if you want to injure
someone with a machete, they're going to lift up their hands, and so you could see
that at the level of the joints there were injuries, and there were numerous injuries on
these corpses.

Q. We've understood that you did walk around Bogoro and you mentioned
that houses had been burned and you referred to destruction. To what extent was
Bogoro destroyed, Witness?

A. Bogoro was destroyed twice; first of all, the day of the battle. On the day
of the battle Bogoro was attacked. Men were killed, but there was also looting -
property, mattresses, cooking utensils - and then afterwards the houses were burned.
These were -- and straw huts were also looted. That was the first phase.

And after that there was a second phase in the destruction of Bogoro.
That's when all of the houses were destroyed. The doors and windows were
removed. The property was looted; it went to Zumbe and other property went to
Aveba. The houses had their roofs removed, civilian houses, but also churches. Not a
single building was spared. Everything was looted; doors, windows, rafters,
everything. And the looters, the ones who were from Zumbe, left and went back to

Lumbe, and others were from other villages and went back to their villages with their
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loot, with the booty.

Q. Can you tell us the names of the commanders that you saw in Bogoro the
day you went to Bogoro?

A. Ngudjolo was in Bogoro. Germain was in Bogoro. The chief Manu
Ndunjini was also there. And there was Lobho Justin, as well; Kute; Boba Boba; Saidi;
S4; Etienne Liga as well; Bahati from Zumbe was there; Cobra; Yuda was there, but he
went for care because he'd been injured. Another individual was also present, Dark.
Dark was also present. Oudo from Medhu was there. Tibali (phon) was there.
Almost everyone was there. Medhu, rather, also known as Bali (phon), was there.
Almost everyone was there. All of the commanders. Almost all of the commanders
were there, as well as the rank-and-file soldiers.

Q. What was Germain Katanga doing when you saw him?

A. He was there doing nothing. He was doing nothing.

And what about Ngudjolo?

Ngudjolo was also there. He was seated.

By way of detail, do you know the full name of Boba Boba?
No, I do not know the full name of Boba Boba.

Does Saidi have another name?

> O » O » 0O

We were used to calling him 5S4, but I knew him as Saidi.

Q. What was the atmosphere amongst the soldiers and commanders when
you went to Bogoro on 25 February 2003?

A. The fall of Bogoro led to great joy and some people spent the night
drinking beer, you know. There was a truck full of beer that was there and
everybody was happy. Everyone was happy to see Bogoro fall. There was no one

who was sad. No one was sad on that day.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-205-Red-ENG WT 18-10-2010 60/64 PV T

Q. Regarding the looting and the destruction, what was the attitude of
Germain Katanga and Mathieu Ngudjolo; can you tell us?

A. Tthink that it's preferable to see these events with some distance, you
know. You can't stop looting that soldiers are carrying out. I don't know whether
there was a meeting or a gathering where the soldiers were asked not to loot. I don't
think that there was any occasion where the soldiers were asked not to loot.
Three-quarters of the men in the militia were there because they wanted to loot. They
wanted to get some war booty. That was the main motivation for people to enter the
militia, to be able to loot. So I think there was absolutely no reaction to the looting.

MR DUTERTRE: (Interpretation) Your Honour, given the time I would
prefer not to begin a new topic with the witness and, if you will allow me, I would
prefer to stop now and ask my colleagues Mr Garcia and Mr Godefroid to continue
tomorrow.

PRESIDING JUDGE COTTE: (Interpretation) Prosecutor, could you tell
us how much time you believe you will need for the rest of the direction examination
of Witness 219? You've just spent four hours today and I'm sure last Friday you've --
you used about an hour. The court officer can confirm. Do you intend to finish
tomorrow; at the end of tomorrow's four hours?

MR DUTERTRE: (Interpretation) I'm not sure. Let me consult with my
colleague, because I will not be doing the examination myself.

PRESIDING JUDGE COTTE: (Interpretation) Of course.

MR DUTERTRE: (Interpretation) We will be finishing tomorrow. My
colleague has said that he needs an hour-and-a-half, perhaps a bit more, but I will
continue for a few minutes now on this same topic to obtain some additional details

without going onto a new topic.
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PRESIDING JUDGE COTTE: (Interpretation) Fine.

Maitre Gilissen?

MR GILISSEN: (Interpretation) I would like to thank the Chamber,
because I've been allowed not to be present on Wednesday. If the Prosecutor is going
to be able to finish tomorrow that would be perfect, because then I could do my
examination and also keep my other obligations. If that is not possible, I would like
to suggest that my colleague continue the examination in my stead, Julie Goffin. This
is, in fact, the first time that we've found ourselves in this situation.

PRESIDING JUDGE COTTE: (Interpretation) Thank you. Well, it could
be possible that you have 30 minutes tomorrow out of the four hours - I see
Mr Dutertre nodding - and so it seems feasible. That would indeed be ideal. You
would have an opportunity to examine the witness tomorrow. If for whatever reason
that's not possible, the Chamber has accepted many times that Madam Goffin replace
you and I believe she has already questioned a witness in the past and so she would
do that this time if need be.

MR GILISSEN: (Interpretation) I know she will do an excellent job.

PRESIDING JUDGE COTTE: (Interpretation) But it is possible that you
will be able to do so tomorrow.

Mr Dutertre, you have another ten minutes. Please use them well.

MR DUTERTRE: (Interpretation)

Q. Witness, where was Mathieu Ngudjolo when you saw him on 25 February,
that day in Bogoro?

A. Ngudjolo was sitting at the foot of a mango tree.

Q. Where was Germain Katanga when you saw him that very same day in

Bogoro?
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A. Everyone was seated in the same place.

Q. Did you speak to either of the commanders or the soldiers who were there
in Bogoro that particular day, the 25th?

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged) and even Germain himself.

One day, he was giving a report about the front in Bogoro.

Q. What did Germain say to you?

A. This is what he said to us that day: The day they arrived, he spent the
night right near the camp. From there he could see the camp. In the morning, when
the commander woke up, the commander would walk by, stomping his feet, and
according to Germain he had a mag and he shot the mag and the commander turned
around and saw the man and they looked each other in the eyes and the commander
said, "The enemy is amongst us," and the man ran away and shot with a caster
weapon -- castle weapon, and that's exactly when the battle started. This is exactly
what Germain told us in Aveba.

(Expunged) explained

how Bogoro fell. He said that when they were fighting there was a lot of resistance
from the other side, and then they prayed. They prayed and someone powerful came
from Rwenzori and they -- and (Expunged)

(Expunged)
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(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged) Those were the things - the statements - that I heard from

different people as well. I'm not talking here about what ordinary soldiers said.

PRESIDING JUDGE COTTE: (No interpretation).

THE WITNESS: And then afterwards there was a celebration.

PRESIDING JUDGE COTTE: (Interpretation) It's time to close.

MR DUTERTRE: (Interpretation) My colleague will continue
tomorrow.

PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
Witness. Tomorrow Mr Garcia will continue the examination. Court officer, could
we please go into closed session to allow the witness to withdraw.

Witness, thank you very much for your contributions this afternoon. It's
time for you now to rest and we shall resume tomorrow morning at 9 o'clock. To the
accused, we shall also see you tomorrow morning at 9 o'clock.

(Closed session at 6.25 p.m.)

(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Expunged)
(Expunged)

(Open session at 6.26 p.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Madam
Court Officer. The Chamber would like to recall to the Defence teams that we will be
hearing your oral arguments - brief arguments - regarding the proposal made by the
Prosecutor as to the testimony of Witness 166. It's important that we be able to settle
that matter tomorrow at 9 o'clock.

We would like to thank all of our interpreters, the court reporters who
have been helping us today and the hearing is now adjourned until tomorrow
morning at 9 o'clock.

(The hearing ends at 6.27 p.m.)



