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International Criminal Court

Trial Chamber II - Courtroom 1

Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra
and Judge Christine Van den Wyngaert

Situation: Democratic Republic of the Congo - ICC-01/04-01/07
In the case of The Prosecutor v. Germain Katanga and

Mathieu Ngudjolo Chui

Trial Hearing

Wednesday, 6 October 2010

(The hearing starts at 2.02 p.m.)

(Open session)

THE COURT USHER: Allrise. The International Criminal Court is now in
session.

PRESIDING JUDGE COTTE: (Interpretation) Court is in session. Please be
seated. Before we bring in the witness, the Chamber would like to provide some
information regarding the existence of alleged victims who apparently were not victims
and the Chamber would also like to reclassify some documents.

On 29 June 2010, the Registry, in a confidential filing, filing 2226, the Registry
informed the Chamber that according to Witness 233 - and I think everyone here
remembers what his position is - the Registry informed the Chamber that apparently there
are allegations that applications to participate and receive reparations were submitted to
the Court by people who claimed that they were from Bogoro. In an email dated 30
June 2010 the Chamber, taking up a proposal or a suggestion made by the Registrar, asked
the Registrar to conduct additional verifications to determine whether these alleged facts

were true and to assess what course of action should be taken with all information at hand.
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A deadline of 14 July was set to obtain this information.

The deadline was then extended to 20 July 2010 at the request of the Registry,
and this was done in an email dated 8 July 2010. On 21 July the Chamber received a report
from the Registrar, reference number 2292 Conf-Ex with an ex parte confidential annex.
According to this report, it would appear that after a discussion was held with Witness 233,
on 14 and 15 July 2010, the allegations would appear to apply only to seven people.

Now, it is not possible to rule out that these people, who are not natives of
Bogoro, may have just been there travelling through at the time of the attack. The Registrar
also mentioned that she intends to conduct a further analysis of these seven names in light
of the information found on the forms that were received by the VPRS, Victims
Participation and Reparations Section, and then the Registrar would provide an additional
report to the Chamber. The Chamber has taken note that in his statement that was
appended to the report from the Registry, the witness said that he had a list of victims
represented by Mr Luvengika.

The Chamber also takes note that the father of the witness, as well as the
chiefs of localities, had also reviewed this list. Thus, the Chamber in turn asked the
Registrar, in an email dated 18 August 2010, to include in a new report the various
observation and recommendations from the unit regarding the security situation of these
victims whose names are to be found on this list, as well as views and observations from
Mr Luvengika regarding the allegations from Witness 233 and also observations and
recommendations regarding the safety of the victims represented. To this end, the
Chamber ordered that the two reports be reclassified so that Mr Luvengika could have
access to them.

On 3 September 2010, the Registrar filed her last filing 2266 Conf-Ex and,

judging by the observations made by the Registrar and Mr Luvengika, it would appear
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that the allegations from Witness 233 regarding the existence of a large number of fake
victims only really deal with six victims, and one of these people has actually died. It
would appear that most likely Witness 233 did not know these people as residents of
Bogoro, but that the information that these people had provided to the VPRS, and the
information from Mr Luvengika, made it possible to consider them to be victims able to
take part in the procedure in light of the criteria set by the Chamber.

The Chamber is of the opinion that it is not necessary to take any further
measures subsequent to this information provided on 29 June 2010. The Chamber wanted
to await receipt of further information and to have all information at hand before
providing this information to parties and participants, and hereby orders the Registrar to
reclassify filings 2226, 2292 and 2366 so that these parties and participants can review these
filings.

As for the security of the victims named on this list, the only issue still at
hand - Mr Luvengika stressed in his filing, and I quote - "He will pay specific attention to
the situation of the six victims in question and he remains entirely available to the
Chamber and to the Registrar to provide assistance if they require more information about
the various points found in the various reports from the Registrar, and the appendices.”

As for the unit, the unit was of the opinion that it needed only to reaffirm the
position expressed in the report of 11 January 2010 regarding the need to shield the
identity of all victims from the public.

The Chamber calls upon the unit and Mr Luvengika to be particularly
mindful of the situation of these victims; their identity is no longer entirely anonymous. If
necessary, the Chamber -- well, the Chamber urges them, if necessary, to take any
necessary measures in this regard and to notify the Chamber of any difficulties.

Now, to be entirely transparent, the Chamber would like to make these
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points and order the necessary reclassification. Before bringing in the witness,
Mr Luvengika, we would like to remind you that the Chamber is awaiting at any moment
now your new filing regarding some potentially exculpatory witnesses.

If you wish to apprise us of the situation, please do so as quickly as possible.
And finally, the Chamber wishes to announce that the Victims and Witnesses Unit
informed the Chamber late in the morning that it was possible that the witness may wish
(Expunged)

(Expunged)
(Expunged). Prosecutor.

MR MACDONALD: (Interpretation) Your Honours, good afternoon. With
leave, I would like to provide information to the Chamber and parties regarding the arrival
of a future witness. If I could have five minutes of your time, your Honours, in private
session, please. The witness is not within the Court's protection programme.

PRESIDING JUDGE COTTE: (Interpretation) We will very briefly go into
private session because we all do want to proceed with this witness's testimony and have
him complete his testimony quickly, so if we could very quickly go into private session and
then counsel -- Professor Fofé?

(Private session at 2.12 p.m..)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Open session at 2.17 p.m.)
THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé. I was quite

sure that we were still in open session and that we had not gone into private session.

Apparently, in private session, Professor Fofé said to the Chamber that when reviewing

earlier statements from Witness P12 he realised that a number of documents that he
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wished to refer to had not been disclosed to the Defence teams. The Ngudjolo
Defence team turned to the Prosecution, and the Prosecution disclosed the information this
morning, or perhaps it was Friday.

MR FOFE: (Interpretation) It was yesterday.

PRESIDING JUDGE COTTE: (Interpretation) I beg your pardon.

MR FOFE: (Interpretation) Yesterday, two exhibits that we needed to
prepare and this morning other exhibits for our upcoming cross-examination.

PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé is expressing a
concern because there is a relatively large number of exhibits, and the Prosecutor was
about to respond to this concern from Professor Fofé, and we do hope that this reply will
allow the Defence to do its work more easily.

Prosecutor, you wanted to raise an issue having to do with a witness?

MR MACDONALD: (Interpretation) The statements made by P12 were
disclosed several years ago. That's my first point. Even before confirmation of charges.
Unless I'm mistaken, in the case of the Kilenda team, it was in April 2008. They received
everything; that is to say, the main statement from Witness 12, which is approximately 400
paragraphs.

And at the end of that statement, he made reference to a number of
documents, and those documents were commented upon by the witness and he provided
that. He made comments about these documents in his statement. The Prosecution's
obligation is to provide documents that are relevant and the information in its possession
to the Defence. To this end, we asked on several occasions for words or subjects or themes
that were needed by the Defence so we could do the necessary research. The Defence did
not provide that information, saying it was not relevant to this debate, in light of the date

or in light of the subjects dealt with, or independently of that. Furthermore, we must agree
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that these are documents that were provided by the witness, provided by the witness. But
we are not playing any hiding games here. Comments were made about the documents in
the statement. It was only yesterday afternoon.

I forget the exact time, it's not all that important, but it was yesterday.
Indeed, the Kilenda team did express concerns about these two documents and we sent an
email to the Defence and to the two teams. Even though the request came from one team
we disclosed to both teams. With this email in hand, Mr Hooper's team returned to us and
said: Well, are there any other documents that you might have not disclosed that were
provided or commented upon by the witness?

We replied to that email explaining that, yes, there were some documents
that were not disclosed because the Prosecution was of the opinion that they were not
relevant, but, since you're making the request, we will disclose them. And yesterday
evening we listed those documents, removed any duplicates and mailed, or provided on a
CD actually a number of documents, 30 in number. Two are very similar. The first and the
last on the list, I've looked at each one, are very similar.

So there you have it. I would reassure the Chamber that the information that
has been given, and this is of concern to the Prosecution when we speak of disclosure, we
are always worried that we might be accused of hiding something.

Now, my colleagues have not said that. They say they need some time for
cross-examination, that's a different issue, but I wish to reassure the Chamber and my
colleagues that the information found in these documents -- there are several documents
that actually are made up of blank pages. Others refer to PUSIC, its creation and its
development up until the year 2004 and 2005.

If ever relevant information is to be found in the first statement or the second,

or in other documents, documents other than those written by the witness, I'm referring to
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a different document that was provided. This was a document that was added by the
Katanga team, a document of approximately 75 pages written by the witness.

The Kilenda team will not be getting cross-examination until most likely
tomorrow or Friday, or perhaps even Monday, and they will have the necessary time to
analyse the documents which are not terribly complicated. The longest one is a dozen
pages, and it has to do with PUSIC and the founding document -- the founding
constitution of that organisation.

PRESIDING JUDGE COTTE: (Interpretation) Professor Fofé.

MR FOFE: (Interpretation) Iwill be very brief. Just to correct a point made
by the Prosecutor, and this has to do with the point where the witness speaks of these
documents that we have requested. The witness speaks of these documents throughout
the entire statement, not just at the end, not just at the end. In actual fact, the documents
that we were looking for yesterday are to be found right in the middle, not at the end.
That's one point. Secondly, I think that the Prosecutor has an obligation to disclose all
documents, all exhibits in its possession to the Defence. I don't think that his assessment of
the relevance of documents is an assessment that is shared by everyone necessarily. He
might think a particular document is relevant and the Defence may find that a document is
of particular use to prepare its own arguments.

MR HOOPER: Just very briefly, I hadn't appreciated the position until very
shortly before coming into Court this afternoon, which to some extent delayed our arrival,
as you may have noticed. May I stress, as far as we are concerned, and as far as the
Prosecution are concerned, that there's no criticism either implied or expressed in terms of
these documents. And Mr Macdonald needn't put himself in the position of anticipating
any such criticism from us. What seems to have happened, quite simply, is that a long time

ago, relatively speaking, a decision was taken that these weren't particularly relevant.
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They were never given ERN numbers in the normal sense and, because of that, they
became lost to sight. That's all that's happened. And they have been stumbled upon again
yesterday.

There's no fault on anyone's part. I don't know whether I should be
concerned about those documents or not because I haven't seen them yet. They are on a
CD. I will need to look at them. And I anticipate that the Court would be sympathetic to
any reasonable application for time in order to do that.

I anticipated that I'd be on my feet today to commence my cross-examination.
I hear now that it might not be until Friday. So, in those circumstances, I would have
thought I am going to have ample time. I had other concerns coming here today, and that
was this: That the perhaps more relevant aspects of this witness's testimony may very well
emerge in the course of his evidence this afternoon, as far as I'm concerned.

I've had difficulty last week, as you know, in terms of transcript. We're
sitting on the afternoon shift, so I won't get, with all the fine efforts that are done by the
Registry here,  won't get the transcript until 8 o'clock. May I say that's not a criticism,
because even getting it that earlier is a surprise, compared to some institutions, but it
remains the case that I won't get a transcript until later this evening and I anticipate that
there will be matters that inevitably are going to arise in cross-examination that I am going
to need to discuss with Mr Katanga.

And so my thought, at some time today, was probably that I would be in a
position if I was due to start my cross-examination, I was happy to do so, to start my
cross-examination this afternoon, but to perhaps suggest that the circumstances, coupled
with these 30 documents, might permit the Court not to sit until 11 or 11.30 tomorrow, and
Mr Katanga could nevertheless be produced at, say, 10 o'clock so that he wouldn't be

unduly inconvenienced.
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But I may, in fact, now having heard what Mr Macdonald has been good
enough to indicate, have underestimated the amount of material that he thinks he's going
to need to get more from this witness, because he's been talking now, coupled with
witnesses -- sorry, victims' questions, and of course your Honour's own questions, that
there might not be an opportunity anyway for me to start my cross-examination tomorrow.

But anyway, that, can I just -- I'm not making an application now, just
indicate, given these particular circumstances with the documents that have come to light
that there are possibly other difficulties as well, I foresee. Thank you very much.

PRESIDING JUDGE COTTE: (Interpretation) Very well. First observation
from the Chamber is as follows: There is no question of impugning motives to anyone.
Secondly, we very much regret that these difficulties crop up at this particular stage in the
proceedings, being well aware that it is difficult for the OTP to anticipate all possibilities
and for the Defence teams, which have a difficult job to do, to detect in advance all the
various materials that they may need and that they do not have in their possession. We are
coming to the end of the examination-in-chief of this witness today, done by the OTP, and
then we will move on to the legal representatives of victims and their questions, any
questions they may wish to ask, of course, in light of questions and replies given by the
witness.

It's not entirely sure whether Mr Hooper's cross-examination will begin
today. The Chamber has considered the OTP's remarks and the Defence may challenge
some of these views. They say that these documents relate to comments that are found and
various statements found in this fine binder.

The Chamber cannot suggest that the Defence teams should increase their
numbers so that they should begin cross-examination immediately, because it would be

deplorable for us not to begin the cross — or, rather, the proceedings tomorrow at the usual
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time because there has not been time to examine documents. So ,if it is possible for you to
ask one of your assistants to start examining the documents, then it would be very good.
For the time being we will continue with the proceedings and this evening or
tomorrow morning we will determine what has to happen. The Chamber could have
proposed that the proceedings of tomorrow morning should be held in the afternoon.
Unfortunately, there is no flexibility and commitments have been taken by members of the
Court, and even certain participants and parties, for tomorrow afternoon.
So for the time being, we are going to go into private session so that the
Prosecutor should very briefly deal with the problems related to that witness, and then we
will come back to open session to hear the witness of the day. So, court officer, let us go
into private session and then the Prosecutor will address the Court.
(Private session at 2.32 p.m..)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Closed session at 2.37 p.m.)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 2.39 p.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, court officer.
Good afternoon, Mr Witness.

THE WITNESS: Good afternoon.

PRESIDING JUDGE COTTE: (Interpretation) We are back here again this
afternoon for the continuation of the examination of the Prosecutor. There will be possible
questions from the legal representatives of the victims and then questions from the
Chamber. If in the course of this hearing you need to take any medication for whatever
reason, you can do so. The Chamber has no problem with that. On the contrary, you have
to be in the best condition possible so as to answer our questions. Have you understood
me?

THE WITNESS: Yes.

PRESIDING JUDGE COTTE: (Interpretation) Very well. Mr Prosecutor?

QUESTIONED BY MR MACDONALD: (Continuing) (Interpretation)

Q. Good afternoon, Witness.
A. Good afternoon.

Q. Iwill certainly conclude my examination today, and then, Mr Witness, I would
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like to come back to a small point; that is, to redefine the context after a break of five days.
You mentioned and described the rise of Germain Katanga to the leadership of the Ngitis
or the Walendu-Bindi or the FRPI, but let us backtrack to the background of Mr Katanga
before his rise, before he replaced Commander Kandro, as you have stated. What do you
know about Mr Katanga's background? How did he start as a member of the militia
group?

A. AsTItold you the last time, I saw Mr Germain Katanga for the first time in
August, 2003. I did not know anything about him, and everything that I know about his
past was told me by himself. He explained to me how he had progressed. I do not know
whether the information that he gave me is correct or not, but that is what he told me. He
told me that he had started military activities in Rumangabo, and it is spelled
R-U-M-A-N-G-A-B-O. Rumangabo is a town which is about 11 kilometres away from
Ngoma in North Kivu. He told me that his father was a soldier and he was inspired by the
activities of his father, and that is how he started some sort of military training as a
soldier's child. After that, they moved to Ituri. Upon arrival in Ituri, after the first war in
Congo with the late President Laurent Kabila, he and some of his friends retreated to the
Erengeti forest and started poaching. They carried out their activities in that forest where
they met the Ugandan rebels, the Nalus. Nalu is spelt N-A-L-U. And they started working
together. They even started stopping vehicles and extorting property from trucks. They
were active, and they always returned to the bush after carrying out their operations. He
was so dynamic and courageous during those activities and, according to him, on the basis
of all those experiences, his bravado during these operations in the Erengeti forest, do you
know that?

Q. Thatis okay. We know about the Erengeti forest.

A. Based on those experience, the others felt that he could become their leader, so it
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was during that time that his courage became known. And when Commander Kandro
died, then he became responsible.

Q. Did you receive any military training?

A. Yes. He told me that he had military training in Rumangabo, but he also
received another training with the FRPI and the Lendu/Ngitis, when they went to Nyaleke.
He also went for training there.

Q. You also mentioned this training in Nyaleke in your previous testimony. Does
this mean that Germain Katanga was one of those who received that training that you
described a few days ago?

A. Yes.

Q. Very well. Let me now come back to your meetings with Germain Katanga, and
we will not be talking about the meeting of August 2003 while you were in Kinshasa. I will
continue from what you said during the last day of your testimony. You said that there
were Ugandans, that is Ugandan authorities, who wanted to meet with Mr Katanga, and
you said that following the meeting in Kinshasa you had to go to Bunia, and from there
you would travel with Mr Katanga to Uganda, but that this did not actually happen. My
tirst question is this: After you returned from Kinshasa, did you get to know why
Mr Katanga did not travel with you to Uganda? Did you get to know the reasons why he
did not travel with you in August 2003?

A. Tthink that there were two reasons: The first reason is that we did not know
each other, and he really did not trust me because we had just met. (Expunged)
(Expunged). The second reason
is that he had told me that he did not really trust the Ugandans, and it was possible that the
Ugandans could harm him. He did not refuse to go there, but he was afraid that the

Ugandans could arrest him or harm him in another way. He had not told me that but, as
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soon as we arrived at Bunia, he immediately disappeared. And when we met the next
time, I asked him why he had not come, why he had not honoured the appointment, and
he gave me those reasons that it is not always possible to trust the Ugandans. On the one
hand, the Ugandans wanted to protect their refinery, that they were constructing in
Rwabisengo, which is three kilometres away from Semiliki. There had already been rebels
who had attacked that town and they were afraid that their refinery would be destroyed.
That is why they wanted to negotiate with Germain Katanga, because their security
services had informed them that Germain Katanga was collaborating with the Nalus. So
Germain did not really trust them. In conclusion, I persuaded -- I persuaded him that
I would take him back. And even if he left me in Aveba, that is in his home, I could stay
there and he would go alone, and when he comes back I would be released.
Q. When did you see Mr Katanga again and where for the second time?
MR HOOPER: Can I have a spelling, please, for the place where the refinery
was?
MR MACDONALD: Certainly. (Interpretation) I will speak in French.
According to the French transcript, we have Rwabisengo. R-W-A-B-I-5-E-N-G-O.
Q. Is that correct, Mr Witness, Rwabisengo?
A. Yes.
PRESIDING JUDGE COTTE: (Interpretation) Very well. Mr Hooper, it is
R-W-A-B-I-5-E-N-G-O. Please proceed.
MR MACDONALD: (Interpretation)
Q. Letme repeat my question: You saw Mr Katanga again. My question was when
and where?
A. The Ugandans had sent another message indicating that they were not very

comfortable with Mr Germain, and there was the risk of going to attack those soldiers if
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they did not stop disturbing them. In October 2003, I sent a message through Mr Pascal
Alezo for him to tell Germain that I wanted to meet with him again because it was
necessary to have a dialogue with the Ugandans, because Germain himself did not accept
that he had any links with those rebels. And I told him when he came that those people
should find that you are innocent. You have to meet with them. There is no reason to hide.
You have to meet with them and tell them what the situation is. The emissary that they
had sent had said that he should do everything to go to Uganda as soon as possible, but
Germain did not want to go alone. He preferred to go with Mr Alezo Pascal and myself.
And he asked that he should not pass through the lake, because he did not want the Ngitis
to know that he had gone to negotiate with the Ugandans. That is how we arranged a
clandestine flight to Beni. And from Beni we took -- we rode motor bikes by night to
Kasindi, and from there I knew someone who helped Germain Katanga cross into the other
side of Uganda using a small road. So this was the second time that I was with him until
we went to Uganda.

Q. I'will interrupt you to clarify a few things. A short while ago you referred to
rebels. Am I to understand that you are referring to the Nalu rebels?

A. Yes.

Q. Now, another point of clarification, and I'm sorry for interrupting you, it's just
so that we can go a little bit faster. You also mentioned that you arranged a flight - that is
by plane - from which town to which town?

A. We were in Bunia. I have forgotten the name of the small company. There was
a small aircraft which took us from Bunia to Beni.

Q. Very well. And you said after that you went to the border with Uganda and
specifically the town of Kasindi, which is not very far from Beni. And is Kasindi spelt

K-A-S-I-N-D-I?
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Yes.

Very well. So you were with Mr Katanga and Alezo during this trip to Kasindi,

and did you continue with them to Uganda?

A.

Yes, there was someone remotely guiding us from Kampala. The same night we

were told to spend the night at Kasese, so we went right to Kasese, and Kasese is spelt

K-A-S-E-S-E.

Q.

I'm sorry to interrupt you once again, but your final destination was Kampala; is

that correct?

A. Yes.

> O » O » 0O

And during what period was this, which month of which year?

It was at the end of October 2003.

So together with Mr Alezo and Mr Katanga, you went to Kampala?
Yes.

And once arrived, what did you do; that is, once you were in Kampala?

When we arrived in Kampala, my wife, together with a friend, had come to fetch

me in a vehicle just with -- before we got into Kampala. And they took us to a hotel that

the Ugandans had booked for us. We spent a few days there and we were supposed to go

and meet with President Museveni in Mbale, which is a town in Uganda.

Q.
A.
Q.
A.

It is M-B-A-L-E; is that correct?
Yes.
So you met President Museveni at that particular time?

Yes, three days after we arrived, in the morning they came to collect us and we

went through to Mbale and we were all three of us received by President Museveni.

Q.

Without going into details of the meeting you had with President Museveni, I

want to know whether I'm correct in understanding that it was the second time that you
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saw Mr Katanga and how long had he spent with you in Uganda at that time in
October 2003?

A. In Uganda together, well, we weren't allowed to leave. We stayed in the hotel,
except after the meeting we had with the president we had some time where we were
allowed - and that's when my wife and the friend came to meet me and we went over to the
bistro over the road - so we were together for over a week.

Q. Subsequently I presume Mr Katanga went back to Ituri, didn't he?

A. Yes, the Ugandans had hired a small aircraft that took Germain Katanga and
Alezo from Entebbe to Ituri, but I remained in Kampala.

Q. Subsequently, did you see Mr Katanga again in Uganda?

A. Yes.

Q. What was the date?

A. If I'm not mistaken, we met on 27 January 2004 in Budiba. You already have
that name Budiba. From Budiba, the Ugandans preferred for us to go once more to meet
President Museveni because there was still a problem outstanding. Germain Katanga's
element had abducted Ugandans at Lake Albert and the Ugandans wanted the individuals
concerned to be returned, and that is how we came to be there in Uganda with Germain
again. So all of us together we went to meet the president once again, and I think I've got
things slightly mixed up because they came twice. They came to Kampala. The first time it
wasn't possible for them to meet the president and so they went back, and the second time
around they did meet the president. So we did meet him twice again in Kampala, between
January and around about 4 February.

Q. Perhaps I could clarify that point. One thing is certain, you saw Mr Katanga in
Kinshasa, that's clear, but you say that you also met him in October and you described the

flight from Beni to Bunia, motorbike to Kasindi and then on to Kampala and there you say
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you were with him in Kampala. That's what you said previously and that's what was
happening in October 2003.

A. 2003.

Q. But that's why you're not entirely sure whether he met the president. Is that the
clarification you have just met -- made? In other words, as regards the trip in October 2003
to Kampala, you're not entirely sure that he met President Museveni, or not?

A. Let me clarify this. In October Germain Katanga met President Museveni as an
individual, as the FRPI Chief of Staff, but he was on his own. He was not delegated to do
so by his group. His group did not know that he had gone. But in February 2004 he came
as president of a political military party, the FRPL, and he had an official meeting on that
occasion with the president.

Q. Fine. Just before you said that there was the FRPI before the FNI, then there was
the FNI/FRPI and then there was the FRPI that had split from the FNI and Mr Katanga
claimed to be its president and that was in February 2004; is that correct?

A. Yes, that is correct.

Q. How much time did you spend with Mr Katanga during that second period
between late January and going into February 2004?

A. Tthink we spent at least a week together. During that week, (Expunged)
(Expunged).

MR MACDONALD: (Interpretation) If I may, your Honour, I'd like us to go
into private session to sort something out and after that we'll return to public session.
PRESIDING JUDGE COTTE: (Interpretation) We will briefly go into private
session, court officer, and as soon as possible we will come back into open session.
(Private session at 3.08 p.m.)

(Expunged)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 21 expunged. Private session.

ICC-01/04-01/07-T-197-Red-ENG WT 06-10-2010 21/67 RM T



[

N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-197-Red-ENG WT 06-10-2010 22/67 RM T

(Expunged)
(Expunged)

(Open session at 3.11 p.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) Please proceed, Prosecutor.

MR MACDONALD: (Interpretation)

Q. Witness, without repeating the name of the place that was mentioned in private
session, I understand that you were fortunate enough to share several meals with
Mr Katanga; is that correct?

A. Yes.

MR HOOPER: I'm concerned at this leading. There's been a question before
where the Prosecutor put to the witness that he came to eat. That hadn't been said by the
witness, as far as [ recall. Now we've got a couple of occasions when they are going to eat.
That hasn't been said by the witness at all. As far as I know, there's no concern surely in
terms of protection of this witness in terms of the place being what it is. He's not giving us
the address.

MR MACDONALD: (Interpretation) With your leave, your Honour, I'd like
to refer to the French transcript, page 27, line 12, where mention is made of two occasions,
mention is made of a place, but no indication is made indeed of what I have added, and I
do apologise to my learned colleague. That might indeed be leading, so I shall reformulate
my question.

PRESIDING JUDGE COTTE: (Interpretation) Yes, please do. The
destination was clarified, but the purpose was not made clear. And you did indeed
suggest it, in fact one might even say more, so please reformulate your question.

MR MACDONALD: (Interpretation)
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Q. So, Witness, without mentioning the place, you did say that twice over he was in
a certain place that we referred to in private session, and what actually happened?

A. (Expunged). The first was that his
official document, his official declaration was prepared. His political party was
independent of the FNI, and the document bears the signature of Germain Katanga as
president. I helped him to prepare that document. I prepared it on the basis of what they
told me. Ityped it out, and then they signed. There were letters that were to be sent to
chancelleries.

And then the second thing was while we were eating Germain Katanga told
us -- we were actually speculating about what had -- what was going to happen
subsequently, because the purpose of the meeting with the president of Uganda was for
Germain to sign with the Hema, specifically the PUSIC, to as to secure -- jointly secure the
border with Uganda. So to try to assess critically the meeting with the Hema, he said
that -- to begin with, he didn't want to talk with them, and he explained the reasons for the
attack against Bogoro and the attack against Mandro.

Q. Fine. I'll stop you there, and I'm going to suggest certain things that were said
during private session; names of people who were present, unless you repeat them.
Perhaps you could recall who was present during that discussion that you had to do with
the creation of the FRPI or the creation of the documents and mention of Bogoro and
Mandro.

A. Yes. There's the name that I forgot, and I've now remembered, Mr Muhito, who
was to be appointed secretary-general of the new party. Alezo Pascal, who was to be the
political adviser to Germain Katanga. Didier Angaika, who was to be appointed in charge
of external relations. (Expunged)

(Expunged)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-197-Red-ENG WT 06-10-2010 24/67 RM T

(Expunged)

(Expunged)

(Expunged)

(Expunged). And Cobra Matata was

appointed commander, the Chief of Staff of the FRPI. All of those people whose names
(Expunged)

Q. Thank you. I'd now like you to explain to us or to tell us what was said about
Mandro and Bogoro.

A. On Bogoro, Germain Katanga said, in front of everybody, "When we heard that
the Lendu had begun to have relations with the Hema, and they had established a single
party, the FIPI, we were not in agreement with that. We were not happy about that. We
had never thought that it would be possible to reestablish relations with the Hema. And
our attack in Bogoro was a sign so that the people who were in the presence of discussing
would understand that it suited the Lendu and not the FIPI, something that was to the
advantage of the Lendu but not the Ngiti. We weren't involved in it; that's why we were
not happy with all of that." It was also the first time that the Lendu managed to dislodge
the Hema, and it was stated that the operation had been led by Dark. I'm sure you have the
name; D-A-R-K, Dark. He was the commander in the sector around Bogoro, but he was
also involved in the operation. That's what he had told us. And he also said that he had to
call up Colonel Ngudjolo and ask him to get all of the forces together in order to route the
Hema who were in Bogoro. Very early in the morning Colonel Ngudjolo went down with
his troops and he also sent all of the troops he had, and that's how they took the town of
Bogoro. Let me say in passing that later on Alezo Pascal told me, "Yes, it's true that we
took the town, but we did also have the assistance of the Ugandans. The Ugandans helped

us, particularly with arms and ammunition." That was for Bogoro. As for Mandro, he
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said, "Well, we were with Angaika there. They tried to kill Angaika using the Ngiti. When
it was discovered that he had stated that he had been delegated by the FLPI to represent
Germain in Kampala, that was false. That was incorrect. We never delegated Angaika.
And when he came back, I happened to be there by chance, and I found him tied to a tree
and the Ngiti wanted to kill him. And that was quite by luck that I appeared - he was my
brother-in-law - and I made sure he was released. We had also attacked Mandro, still with
the purpose of putting an end to what Didier was doing. We wanted to confirm the fact
that we were never there. We attacked Mandro actually as a protest, to send out a signal to
show that we were not party to that convention, that agreement between the Hema and the
Lendu."

Q. Witness, if I may, I'd like to come back to a number of points in order to clarify
them. Did Mr Katanga tell you where he was at the time of the attack against Bogoro
tirstly and, secondly, at the time of the attack against Mandro?

A. He did not tell me where he was, but in Mandro he told me that he was the one
who was leading operations. As for Bogoro, he was not in charge of operations. The
operations were led by Dark. But he, too, had come along with other soldiers and all of
them together started to attack, so I can't tell you exactly where he was. He was present
and he took part.

Q. Aside from Commander Dark, did he name the other commanders with whom
he went to Bogoro?

A. Yes. There was Commander Yehuda as well, as well as Commander Cobra.

Q. You don't need to spell "Yehuda," because we're familiar with him. And when
you refer to "Cobra," you're referring to Cobra whom?

A. Cobra. Ican't remember his real name, but the one who was deputy to Katanga.

He was the Chief of Staff for Geti. I can't remember his other name.
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Q. And during that discussion where was Cobra?

A. Tthink he was there as well.

Q. Thank you. Was any mention made of the attack itself and the upshot of that
attack?

A. Could you put the question again? I'm sorry. I didn't understand.

Q. Was any mention made of the civilian population in Bogoro?

A. No. He explained why he went there, but it's true that he said that there were
many who died. He himself used the term "carnage." We really did what had to be done
to route the Hema. Afterwards he said something else. He was comparing this with the
attack on 11 or 12 May, 2003, and he said, "It's true, the Hema did organise that attack very
well. It's not like Bogoro. They organised it so well that I almost lost my life. I had to jump
over a wall to save my skin. But there in Bogoro, we really wore them down." And he was
really proud of that exploit. He was comparing with what had happened around about 11
and 12 May, and he explained the difference between the two incidents.

Q. And the battle on 11 and 12 May, can you tell us precisely what you're referring
to?

A. I'm referring to 12 May 2003, when the soldiers of the UPC came into the town
of Bunia. At that time they fought. I didn't see Germain. I didn't know him at the time, but
he said that he was involved in fighting and he only just saved his skin.

Q. I'want to come back to the term "carnage." At the time when you had that
conversation with Mr Katanga, what language were you speaking?

A. Tthink we were speaking a mixture of Swahili and Lingala.

Q. Could you repeat in the same language the word, or the term, used to mean
carnage? "Carnage" is a French term that has a certain significance, but can you repeat the

words by -- used by Mr Katanga in the language he was using at the time when he said
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that to you?

A. Yes, he was speaking Lingala and he said, "It was really a massacre. It was a
huge -- there was huge carnage."

Q. And what would your translation of that be? What would it mean?

A. It meant that many people had died.

Q. Was there any mention made of cattle, or other goods, when you had that
discussion?

A. No, those discussions just came out as a matter of chance. It wasn't a discussion
we had prepared. It wasn't the purpose of our meeting. It was a discussion that just came
up just like that. He did not talk about problems with cattle, or thefts. Nothing like that.

MR MACDONALD: (Interpretation) With your leave, your Honour, I'd just
like to ask for a few moments to confer.

(Counsel confer)

MR MACDONALD: (Interpretation)

Q. Did he say who had spoken to Mathieu Ngudjolo regarding whoever would
lead the attack on Bogoro?

A. Yes, he told me that he himself had asked. He had used the telephone. He
might have sent someone else. He said -- he had asked Ngudjolo to come and they would
get together to attack Bogoro.

Q. At the time of this discussion, what sort of condition was Mr Katanga in?

A. He was in good shape. (Expunged). Usually
Germain, he was in the habit of drinking whisky. He would drink alcohol with a rather
high percentage of alcohol in it. And I had asked him, "Why?", and he said, "Well, when I
drink other things, it's like water to me. I prefer to drink this." And while we were eating

he was drinking alcohol as well, but it doesn't mean that he was speaking under the
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influence of alcohol. There was a related discussion. We had discussed about that earlier.
That particular day he talked about that just to criticise Angaika, to explain why he wanted
to die, but at the hotel this was a superficial discussion on the fly, but for the first time
when he spoke together in front of everyone it was that day.

Q. So you talked to Mr Katanga at another moment in time? Have I understood
your last reply?

A. Yes, we had spoken superficially in the past in the hotel where he was staying at
the same time.

Q. Isee.

A. When they stayed at the hotel each day, I had to go there to speak to him.
Sometimes I would go and get him and take him into the town, or have him -- take him to a
site, so each day I was with him.

Q. You mentioned that when he was talking to you about his exploits in Bogoro he
was happy. Now, why was he happy? Exactly why?

A. In the discussions that we had had and the time, it was the first time - the first
time - that the Lendu had arrived and managed to beat the Hema. It was the first time.
And I asked the same question about the Lendu, "Were they happy with the attack on
Bogoro?" I spoke with Justin Lobho. "Why was he happy?", I asked him that, and he said,
"Well, my friend, you don't know just how happy all the Lendus were about the attack on
Bogoro. We had thought that the Hema were invulnerable. For the first time we were able
to beat them and drive them out and they were not able to regain territory, and that was a
tirst in Bogoro and it was something marvellous for us." And even Germain with the
others, as we were speaking, he would explain the facts. There were remarks not just from
Germain, but from others. Muhito, Cobra, they were talking about their little exploits

when they had seen the UPC soldiers run away. I think really they were happy, because it



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/04-01/07-T-197-Red-ENG WT 06-10-2010 29/67 RM T

was the first time they had taken control of a town that belonged to the Hema.

Q. So Muhito, Alezo, those people and Matata, who were present, how did they
react during this conversation - this discussion - about Bogoro?

A. They did not speak a great deal, but when they told the -- about the events, it
was as if everyone knew about it. The person who was speaking was Germain. Germain
was the one who was explaining everything. And I want to mention that it really didn't
take a lot of time because, as I said, other than this situation there was the administrative
matters to deal with. We did not take an entire day. The discussion was there. Everyone
was excited. Everyone was talking about his experiences. Everyone was happy.

Q. Was mention made of the attack on Bunia on 6 May 2003 with Mr Katanga
during your meetings; be that in October or January/February 2004?

A. No, I don't remember that we had talked about those things on that day.

Q. Not just in Kampala, but also during your meetings with Mr Katanga?

A. Yes, in our meetings, the attack on Bunia, 6 March, Malezo (phon). We had
asked the Ugandans to go and help them, and when they heard -- well, first of all they said
when they heard the gunfire towards Dele, they wanted to know more about what they
were going to do, what was going on, and so the Ugandans consulted them to ask them for
help to help stop the Hema and all the Lendu who wanted to participate in this operation
to drive out the UPC.

Q. Was any mention made during your meetings with Mr Katanga of the
Nyakatanga (phon) attack in September 2002, when the death of Kandro occurred? Was
there any mention made of that?

A. No, we never talked about that.

Q. Not just in Kampala, but during any of your other meetings with Katanga?

A. No, he said that he had been there. He was in Cotrojene (phon) until Colonel
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Kandro died, but the details, no, we didn't talk about the details.

Q. What do you mean? I am re-reading your answer. "No, he had said that he was
still there. He was still too young." My question is: When you say he was still there, what
do you mean by that, when he was still there, in relation to Nyankunde?

A. Yes, he had taken part. He was too young, of course, but he had taken part in
the attack on Nyankunde. But as for the details, what had happened there, we had never
talked about that.

MR MACDONALD: (Interpretation) With leave, your Honour, if you will
just allow me a few moments to confer? I am coming to the end.

(Counsel confer)

MR MACDONALD: (Interpretation)

Q. One additional question regarding the attack on Mandro. During the discussion
with Mr Katanga, was any mention made of what happened in Mandro? At first I will ask
you that question. Did he give you any details about what they had done in Mandro?

A. The massacres, or what they did in Mandro, I don't know, but they had said that
they went. They had undug up the grave of Chef Kahwa. They dug it up.

THE INTERPRETER: Correction, Chef Kahwa's father.
MR MACDONALD: (Interpretation)

Q. Did he mention to you --

A. The person never mentioned, but the person who led the operations said to me
that it was him.

Q. Do you know, did he mention, whether he had been assisted?

A. No.

(Pause in proceedings)

Q. Witness, I would like to hark back to another topic, and I'd like to go back to a
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reply that you gave on 30 September, when it was my colleague who was asking the
questions to you, and I will read out your reply, page 28 of transcript 196, the corrected
transcript, line 5: "When we asked" -- and just to give you some background information,
this is the conversation that you had about the women of Kasenyi who had been held in
Zumbe, and you referred to a conversation that you had had with Justin Lobho. "When we
asked Mr Lobho Justin, he said, 'Well, since the Hema don't like to give us their girls, we
have to use them ourselves by force, forcibly." Do you remember giving this answer or
giving these remarks that were made by Mr Lobho earlier in your testimony?

A. Yes, that's right.

Q. My question is: What was the attitude? What was the attitude of Mr Lobho?
Why did he say that, in your opinion, at that time? What do you mean or -- correction,
what do you understand from his reply?

A. Lobho had no longer any complex with the Hema. He had had time to be with
them, and I remember when he left he would always be going to Tchomia, and he even
had a Hema girlfriend there and he stayed with her. But when we talked about the others,
the women, the women who had been abducted, why they couldn't come back, why he
couldn't provide them, give them back, he said, "Well, problems with the Hema, you don't
know about that. Those people don't like to give us their women, their girls in marriage, so
we have no other choice but to take them forcibly." That's one thing that Lobho himself
had explained. And to take by force, I don't know whether he himself had taken them by
force but in Tchomia he had negotiated with a Hema woman that he was living with.

Q. Last question: In -- during your discussions with Mr Germain Katanga
regarding the Bogoro attack, did he mention to you who had ordered the attack? Was that
touched upon during the discussion, who had ordered the attack?

A. No.
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Q. But at that point, who was the person in charge of the Ngiti fighters of
Walendu-Bindi?

A. That attack on Bogoro, he already explained to you that all the Lendu, when
they organised an attack, a major attack such as that one, they didn't act alone. It wasn't
possible. All the commanders of the various groups had to get together, and had to pool
their troops so as to organise an attack. It wasn't something that you could just do by
chance, it was planned. And the Lendu-Bindi couldn't do it themselves, they had to ask
the others for help. And those who began, it was the Bindi. Personally, I understand very
well that the Bindi were in contact with the Ugandan Captain Kiza, because they're almost
at the border with Uganda, and surely the Ngiti asked the other groups to come and help
them. Germain himself told me that he had asked Ngudjolo so that he could do it. Who
started it? I know the commander in that sector was Germain, and he said that he - and he
didn't just say it to me, he said it in front of all his friends. He said that he had asked
Ngudjolo to come and help. Later, I remember at a meeting that we had had with
Ngudjolo, he had already been converted. He was a new person. He was no longer the
person I had known before. And he had said at a meeting that we had had at a hotel, he
said "I did many things that were wrong when I killed the Hema by mistake. I got mixed
up between the biological membership, so to speak, and the ideological membership.
Really, I'm sorry, but I had killed many Hema people, and I think that that's over. Now we
have to work to rebuild our region. And he was speaking honestly. He was speaking
honestly that he had -- who he had killed, I wasn't there. I don't know. But he was
speaking not just in front of me, we were with Litsha, Litsha Daniel, with Beiza Louis, with
Avochi, and he, Mathieu Ngudjolo, came to see us with Lobho Justin at a hotel in Mango,
Mango Hotel in Kampala. Mango Hill Hotel. That's the name of it. That's where he had

invited us. We went there, and he made those remarks to tell us that he had changed, and
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he wanted to work for the reconstruction of Ituri. I had said to him, "But this repentance,
you mustn't just say it to us, it would be better to meet with the Hema, the people that you
had had conflict with and ask their forgiveness, not of us here," and he said that he would
do so.

Q. Could you tell us -- could you tell us, and we will go back to the names later, but
could you tell us when Ngudjolo said that at that hotel? What month and what year?

A. TIthink that it would have been between May and June 2004, at the time when
the revolutionary Congolese movement had been set up, the MRC.

Q. Soit was at the beginning of the creation of the MRC; is that correct?

A. Yes.

Q. Just to make sure: Now, you mentioned a number of names. If you don't mind,
one second, I just want to check some names and their spelling. Beiza Louis B-E-I-Z-A,
Louis is fine. Is that correct?

A. Yes, that's a person.

Q. You also mentioned a person by the name of Avochi.

Yes.
A-V-O-C-H-E?
No, C-1.

A-V-O-C-H-I?

> O > O >

Yes.

Q. And you also mentioned a person by the name of Litsha Daniel; could you spell
that out?

A. Litsha, L-I-T-S-H-A.
MR MACDONALD: (Interpretation) Ibeg your pardon. I think we dealt

with those spellings last week. I thank you. I have no further questions. Ibelieve that we
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are ready for the break.

PRESIDING JUDGE COTTE: (Interpretation) Very well. Prosecutor, you
have finished your examination-in-chief? Very well. Thank you. Court officer, if you
could have the witness escorted out. Witness, we will take a half-an-hour break and we
will go into open session very quickly because I would like to say a few words to the legal
representatives of victims before we resume.

(Closed session at 3.56 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 3.57 p.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) We will go into open session,
court officer. We are in open session? No.

I hope that the tape is long enough. Now, before I allow the legal
representatives to speak, I just would like to make a few points. Mr Gilissen, you have sent
a number of questions that you intend to ask. We do note that your first question has
already been dealt with to a large extent by the Prosecutor, and so we would like you to
ask you to limit yourself to the points that were not touched upon, and if you could add
your third question to what is in actual fact the first question.

As for the second question it is really without grounds in relation to the

remarks made by the witness, so please think about that during the break. It doesn't seem
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to be necessary. Question number 4 can be asked for a possible exploration of the topic
and additional detail because the Prosecutor did not go into that.

As for question 5, it would appear to us that the Chamber has already
received a great deal of information directly from other witnesses and the Chamber would
encourage you to think about that question very carefully before asking that question,
which doesn't seem to be particularly necessary. Question 6 seems to be far too leading.

Mr Luvengika, question 1, please restrict it, if you plan to ask it, to the
inter-ethnic aspect of the matter and not to ask the second part of that question. As for
question 2, that can be asked of the witness, in his capacity as a member of the Human
Rights Observatory. We -- as for question 3, we do not think he is in a position to answer it,
and as for 4 and 5, well, those matters were touched upon by the Prosecutor, unless you
need to get additional details.

As for question number 7, it seems to us that you certainly could ask it and,
as for question number 6, the Chamber will leave it up to you whether that question is
necessary or not.

The hearing is now suspended. We will resume in half-an-hour, at 4.30. The
hearing is now suspended.

(Recess taken at 4.00 p.m.)

(Upon resuming at 4.32 p.m.)

(Closed session)

(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Expunged)
(Open session at 4.33 p.m.)
THE COURT OFFICER: We are in open session, your Honours.
PRESIDING JUDGE COTTE: (Interpretation) Thank you, Madam Court
Officer. Apparently the curtains are not being pulled up. It's being done now.
Mr Witness, we will continue with our proceedings. Can you hear me?
THE WITNESS: Yes.
PRESIDING JUDGE COTTE: (Interpretation) Very well. Mr Gilissen,
over to you.
MR GILISSEN: (Interpretation) Thank you, your Honours.
QUESTIONED BY MR GILISSEN: (Interpretation)

Q. Good afternoon, Mr Witness. I am Mr Jean-Louis Gilissen of the Liege Bar
in Belgium, and I have the honour to represent the interests of young people who were
child soldiers before this august Chamber. That is my role. You have already
provided a lot of information, a lot of important information, and I thank you for that.
And, as the Chamber has requested, I have no intention to come back to questions that
you have already dealt with, particularly since you have dealt with most of those
questions in a comprehensive manner. What I would like to do with you, and I would
like your assistance on that, is to discuss the phenomenon of child soldiers in Ituri in
2003, specifically in early 2003; that is, January, February and probably March of 2003.
Your assistance can be very precious to us because you were an eyewitness to certain
effects -- or to certain events, and you were also an observer. You actually participated
in the committee where armed groups are discussed. So I would like you to talk
generally to us about this phenomenon of child soldiers in the Ituri society. So I would

like you to give us information that, according to you, is important enough to be of
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interest to the Chamber and to ourselves.

MR FOFE: (Interpretation) Your Honour, this question seems to be too
open-ended. Wouldn't it be necessary for Mr Gilissen to be more specific in his
question?

PRESIDING JUDGE COTTE: (Interpretation) Mr Witness, do you feel
that you're able to answer this question, which was, indeed, quite general on the
phenomenon of child soldiers in Ituri in 2003, given your own personal experiences?
Are you in a position to answer this question, in light of what you know, or would you
prefer Mr Gilissen to rephrase his question and be more specific? What is your
opinion on that?

THE WITNESS: I believe that the question was clear.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness.
Please go ahead and answer.

THE WITNESS: Regarding the problem of child soldiers in Ituri as from
January 2003 is something that was quite commonplace. Initially we did not know
whether this was a criminal offence, because we did not have any information
regarding that issue. To my knowledge, the very first problems concerning child
soldiers came about in relation to the Hema groups. There were young Hemas, that is,
children who had been trained in Hoima and Kyankanzi in Uganda. "Hoima" is
H-O-I-M-A. And "Kyankanzi" is spelled K-Y-A-N-K-A-N-Z-I. There was an
international organisation - and I believe this was Human Rights Watch - had gone to
the camps and demobilised about 200 child soldiers who were in the group. These
children were brought back to Ituri and these children were all Hemas. It had been
said that Bunia town was a town that no longer had any weapons and, indeed, there

were no weapons. It had been requested that all groups should set up headquarters in
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Bunia and that each group could keep a small number of people who could be
responsible for staff headquarters, but they should not bear weapons. The vast
majority of those soldiers or combatants, both in the Lendu and Hema groups, were
child soldiers. The first time that I saw children, that is, many children, was on
3 May 2003, and that is because on that day, as I have already told you, we saw young
children in Indian file; that is, young children, both Lendu and Ngiti, who were
walking through the town with sticks and with bladed weapons. There were women,
children and the elderly. Everyone. But during that same period I went to Shari,
where I met with Commander Tchaligonza, and in his staff headquarters I also found
that there were many children. But up to that time we did not understand that
phenomenon. But during the third meeting of consultation, the consultation meeting
between the armed groups, the representatives of MONUC and other NGOs started
raising awareness. We were briefed on the problem of child soldiers and, as I told you
the last time, the question was put to Chief Kahwa during a public conference. He was
asked whether he had child soldiers, and he said, "Yes, I have child soldiers and I'm
not willing to hand them over." He was asked why, and he said they were child
soldiers who had been demobilised, as I told you a short while ago, in Kyankanzi. The
government had brought them to Bunia and they rejoined the UPC. Since there was
no follow-up, the children were not able to stay there. And since most of those child
soldiers could not go to school because of the war, they needed to survive, and the
only possibility for them to survive was to take up arms and then force people to give
them something.

I remember that on 12 May a small child soldier, a very small child
soldier of the UPC, when they arrived MONUC, I was coming out of MONUC, this

small child saw me with a telephone and he told me, "Leta kwa mbele chombo ", and I
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looked at him. He was really very small, smaller than my children, and I looked at
him and I said, "No." Then he took the weapon and he said, (indiscernible Swahili
term). Then finally he gave up. He was a very small child, but he was a member of the
group.

MONUC had told us that we had to start by demobilising child soldiers
and that we had to make it possible for all the combatants to go through the
disarmament and reintegration process. I do not believe that there is any
political/military group in Ituri that complied with those directives. The only reason
that was put forward was that MONUC itself was not yet in a position to protect the
families and the other children, even though we all understood that this was not a
good thing.

When there were meetings, no leaders went to the meeting with child
soldiers because we knew that MONUC would start complaining. There were groups
who had progressively started to release children, but it was difficult to know who
was a soldier and who was not a soldier because those children, even if they were at
home, they could become soldiers at any time. So it was difficult to know. It was
possible to see them only when they were going to fight or when they were going to
receive training. There was another training camp that had been set up by Chief
Kahwa near Rwabisengo in a village whose name I no longer remember. The
international organisations were informed. They came and saw that child soldiers had
been brought there. The Ugandans had done everything to wipe out the traces of
those training camp, and they told us you should never have child soldiers.

Even when we visited the president with Germain Katanga, the
President, Mr Museveni, reminded us of that. You should not have child soldiers.

You should have combatants, not to fight amongst yourselves but to protect
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yourselves. So this phenomenon was present in all the groups. And even when
efforts were made by international organisations and MONUC, the leaders and the
children themselves were not able to put an end to that phenomenon which
continued. I do not know whether it still exists today, but it continued.

MR GILISSEN: (Interpretation)

Q. Thank you very much, Mr Witness. There are many very, very interesting
things that you have just told us. With the leave of the Chamber, can I ask you to
translate into French the few words that you used a short while ago during your
meeting with that young man? He was asking something. What was that in French?

A. I'msorry, I did not translate. He asked me to give him my telephone. He
said "Give me that telephone." In Swahili, it is "chombo ". Iresisted. Ilooked at the
child, and he insisted. And Isaid, "No, I am not giving it." He wanted to insist, but
there were other adults who stopped him. He was a child. This is something that I
personally experienced.

Q. Thank you very much, Mr Witness. What you have said leads me to ask
you the next question: This phenomenon - that is the use of child soldiers - that is
young people less than 15 years old in armed groups, is this an ancestral practice in
Congo, and particularly in the east of the DRC or is this something that was relatively
recent or new? Can you explain that to us?

A. In Congo, we did not know about this issue of child soldiers until late
President Laurent Kabila introduced this phenomenon. It was the AFDL group. That
is the political/military group belonging to late President Laurent Kabila, who took
over power with the use of children. They were known as kadogos. And kadogo is
spelt K-A-D-O-G-O. This is a Swahili word which means "small." So they were

known as kadogos when they arrived. This was the first time that people realised that
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children could also take over power. There was a way of using children, because the
majority of those who fought for regime change in Congo at the time were kadogos.
And naturally, when the wars resumed the political/military leaders did not have to
look far. They started with the child soldiers, who were easy to manipulate, and that
phenomenon continued and everyone was involved in it. Goma, Beni, Bunia,
Kisangani, that phenomenon was present everywhere, but they had been inspired by
the AFDL of President Laurent Kabila.

Q. Thank you very much, Mr Witness. That was very kind of you to give us
that historical perspective. But in order to be comprehensive, when you are a leader of
a political movement or an armed movement, and probably the two, and you decide
to look at -- take -- to recruit the young people of your area, the backbone of the future
of that area, to your knowledge, did these armed groups think about the after-war
period? Had they thought about a programme for the future of those children after
peace would have been re-established?

A. Thatis a question that is a bit difficult to answer, because most of the
leaders of the armed groups were not very educated, and I believe that they did not
have the time to reflect on the future of those children. There is an aspect that I would
like you to grasp.

After the beginning of the hostilities, at one time I spent the night on the
road. Iwas coming from Paidha in Uganda and in one village I found houses on fire.
We continued to the next village, and we were told to stop there because no one knew
what was ahead. We spent the night outside, and there we met many people of the
Lendu community who spent the night outdoors with us. What had happened, some
houses had been set on fire and people were burnt in some of those houses, so these

were not hard materials, these were straw houses, and when they were set on fire
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everything inside burned. And people found that in order to defend themselves,
everyone had to assume responsibility, including the children and the parents, and
that is why the armed groups went and asked the parents to hand over their children.
And since the parents did not know what the future held, they did not know whether
they would be protected or not, they naturally gave over their children.

And I believe that in April 2004 there were attacks in a Borasi village. It
is also in Congo, but at the border with Uganda. After that attack, there was another
attack at Boga. The head of the Boga collectivité had fled alongside the head of the
Borasi collectivité also had fled, and they were in Uganda.

We met with them, and they were asking Chief Kahwa whether he was
able to help them, and supply troops to go and defend them. The answer was this:
When we asked you to send your children for training, you did not send them. And
now there is no one who is prepared to give you their own children to go and protect
you.

So these things that happened because of the circumstances. And the
authorities, particularly MONUGC, this is something that we discussed with MONUC,
they raised the same issues. Since the circumstances were changing it would be
preferable for you to hand over those children, but I think that because of the
prevailing circumstances, people were compelled to do what they did.

On 31 May, when Tchomia was attacked, as from 10 a.m. Chief Kahwa
had recruited more than 300 children who were in training, and these were really
children. This time, I had had the time to take photographs of these children bearing
weapons. Why were they recruited? Because others had died and he needed other
children for protection.

Even sometimes when women had been allowed to leave, they had
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decided that children could provide protection. All the leaders did it, and even
Ngudjolo cannot refuse that there were armed -- there were child soldiers in his group,
and the same applies to Germain. Almost all the leaders -- I think this was because of
the circumstances. And even when those circumstances changed, the situation was
not assessed to see whether those children had returned or not.

Q. Mr Witness, what about the population of Ituri, the inhabitants of Ituri,
irrespective of their ethnicity or tribal affiliation? Based on what you personally
experienced, what was the opinion of the general population during those events; that
is, as concerns the child soldiers?

A. InIturi there were around about 81 collectivités. Not everyone was Hema.
Not everyone was Lendu. And we met all of the groups at the Commission for
Pacification in Ituri, and they were not in agreement because they were victims of a
conflict involving ethnic groups. Nobody agreed with the idea of their being child
soldiers because, actually, the children were far worse than the adults. They
committed far worse crimes, and there were many things that those children did that
the adults didn't understand. They were accountable only to their commanders. And
there were all sorts of things that the children did. There was no group that was in
agreement with this. The only group that had some ethnic child soldiers, aside from
the Hema and the Lendu, was the Bira. Last time I forgot the date, but there was
another conflict between the Bira and the Ngiti. There were -- there was a
considerable massacre, but who was behind it? It was children. The other ethnic
groups were never in agreement with that war. They were taken prisoner by the
children. It was even difficult to open up schools. What is true, though, is that in the
disarmament programme we had promised that schools would be opened. And the

MONUC said we could start to have assessment committees, and we did that
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throughout the entire community. But the only community that had more problems
with the child soldiers was in the Hema and the Lendu groups, and they halted the
activities carried out by everybody in that region, and that is why I can say that they
were never in agreement. If you talk to anybody, they wanted the two ethnic groups
to go from the region so that they could live happily and in peace, and they knew that
it was the children who were being trained and who had become soldiers, and they
were never in agreement with that.

Q. Witness, if I understand correctly, you were saying that the children were
only accountable to their direct commanders and the movements that the
commanders belonged to slowed down the activities or the attempts to control the
conflict, or even to put an end to the conflict. They had made it possible for late
Mr Kabila to take over, and those children had been used, used as if they were a sort of
tool.

A. Yes, indeed. The combatants in all of the groups, 75 per cent of them at
least, were children, were child soldiers. They were used. It was easy to manipulate
them in order to reach an objective. There were very few mature individuals, adults
and, among those, most of them had gone through military training. They were in
different places, Nyaleke, amongst others, and they had been trained. But the vast
majority of the children, they were taught how to fire a gun in situ. And that was a
real problem because of -- there was no discipline. I remember that little boy who
called me. Iintroduced myself, (expunged). And
he said, "That's not you who knows Lubanga. I know Lubanga." So what do you do in
such circumstances?

Q. Yes, yes,  understand. I hear. And Ijust want to make sure that we're

getting this clear. The children were used, and you were saying they were worse than
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the adult soldiers. They were used as dogs of war, as a weapon of terror. That's what
I'm trying to understand from what you're saying this afternoon.

MR HOOPER: Maybe it can be understood without the leading overlay
of question there, "the dogs of war." Perhaps a rather emotive way of introducing a
question.

PRESIDING JUDGE COTTE: (Interpretation) Yes, Mr Hooper, the
comparison was perhaps somewhat excessive. So let's try not to make any
comparisons with animals, even though, Mr Gilissen, we know what you're getting at,
and I think the witness has understood. But I think it should be possible to tone things
down somewhat. Please proceed, Mr Gilissen.

MR GILISSEN: (Interpretation) I shall, indeed, tone things down, your
Honour.

Q. Witness, if [ understand correctly, they were rather strange soldiers. They
only had a very partial military training. Their only training comprised assault tactics,
learning to shoot. The only training was in combat situation. There was no other
military training for these children, was there?

A. Thatis correct. Most of those children didn't have much in the way of
military training; perhaps for a month, where they were taught how to fire a weapon.
But all of the children who went to war, there were those who followed. In the case of
the Hema, many of their children had undergone military training and had weapons
and knew how to get hold of weapons. But on the Lendu side, they did not have a
sure source of weapons, which meant that many went off to war in the hope of finding
somebody who had died and recuperating that person's weapon. One of the
children's responsibilities was to burn down the houses. When the adults went in to

fight, the children went afterwards and set fire to houses. And who knows? Maybe
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they would be fortunate enough to find a weapon in the course of the war and to go
back with it. So you can't say that they'd all been through military training, but they
could cause a lot of damage somehow or another. They didn't all have weapons, but
they went to war. They could finish off someone who was injured with knives. They
could do that. But many didn't actually have weapons. You can see on the photos
there were groups of them, but they're soldiers. And many of them had come from a
long way away without weapons, but they hoped that they would be able to kill
someone to get that person's weapon. It was the same on both sides. I can remember
that there was the MONUC that said that it had got the weapons from all of the
fighters in Ituri. They had some 12,000 out of a total of 15,000. And we said to the
MONUC, "Well, you've got it wrong. People have handed in weapons, but those
weapons were faulty. They were defective. They didn't work anymore. And they've
got machetes." So what happened? The Lendu managed to get weapons from the
Hema, but most of the child soldiers who were armed were Hema, but there were
some who were novices, who'd just joined up. They were not fortunate to have
undergone the training, but they did what the other Lendus did. They still managed
to cause a lot of damage.

JUDGE DIARRA: (Interpretation) I think there's some confusion here.
The witness said child soldiers came even without weapons in the hope that if they
could kill someone, they could get a weapon. So without weapons, how could they
kill someone? And if they did kill someone, they could get a weapon. That would
suppose that the person killed had a weapon. I have to say I am somewhat bemused
at that section.

PRESIDING JUDGE COTTE: (Interpretation) Witness, would you be

good enough to clarify what you said at that point?
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THE WITNESS: Yes.

PRESIDING JUDGE COTTE: (Interpretation) Thank you.

THE WITNESS: What I was saying was that those children
accompanied those who were going to war and who were armed. Those who were
unarmed were following the others; they were accompanying them. Two people with
weapons fight. If one of those is killed, then the one who doesn't have a weapon picks
up the weapon of the person who's been killed and then continues with that weapon.
And as I was saying, a lot of these child soldiers were perpetrating other crimes or
causing other damage - burning down houses or whatever - to allow their group to
advance, and it was happening on both sides.

PRESIDING JUDGE COTTE: (Interpretation) Mr Gilissen, please
proceed.

MR GILISSEN: (Interpretation)

Q. Thank you, Witness. So I understand that there was a mission for these
children. You referred to their responsibilities within the armed groups. I'd like to
know whether the armed groups took care of those children, not through the
provision of weapons, but by feeding them. Within the armed groups was there some
sort of organisation that gave food to the children? And perhaps I could ask also
another question; whether they were given care if they were injured, took care of. In
other words, was there any unit within the group that fed them and took care of them?

A. InJuly 2003 I went to see some of the injured PUSIC soldiers. That was in
Kasenyi in the Ugandan hospitals, particularly the military hospital. Nobody was
taking care of them. In the hospital I came across some young Hemas. They were
children who'd been injured during the Nyankunde attack. They were injured. There

was one who'd lost a leg, and he thought I was a Hema as well because I was taking



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/04-01/07-T-197-Red-ENG WT 06-10-2010 48/67 RM T

care of the others who were Hemas. And I said -- I asked him how he was. And he
said, "No, it's Lubanga who sent me here, but since then I've never seen him. I don't
know where he is. And I was injured and I've been here ever since, since Nyankunde,
since September 2002." And I met him in that hospital in July 2003. He had lost a leg.
And I had to have him removed from the hospital, and I did what had to be done so
that he could move around on crutches, and he was given an artificial limb. Since
then - and it was over a period of about ten months - that person was injured and over
the ten-month period hadn't received any visit. So I got him out -- had him removed
from the hospital.

I brought him back home with me. And then I kept him there until I
took him back to Ituri to meet his parents again. He didn't even know whether they
would still be there. So there wasn't any specific unit or organisation to treat the
injured, to take care of the injured.

If the groups that I was involved in had not had some sort of contacts
with Uganda, well, some people who had been injured with gunshots would have just
been left. I mean, they were taken away and they were taken care of. But as for those
who weren't in that situation, I wonder what happened to them. There were an awful
lot of them.

I took photos of the sick and injured in the hospitals. I wonder what on
earth happened to them. So you cannot say that there was any sort of organisation for
this. People had to fend for themselves to get food as well. Even the Hema was the
same. Actually, it was the shopkeepers who needed them, these people to protect
them, who made some sort of contribution.

It was the -- some -- the parents who provided or who sold their cattle or

gave something so as to guarantee protection not of the region but of their cattle. So
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that's how the children were fed. That was the contribution that was made to the
children's survival. That was on the Hema side. And it was even worse on the Lendus
because there was no real organisation.

On the other side, it was possible to get hold of things and to find some
support, but there was no real system to help them out in these groups.

Q. Witness, in the Lendus, well, I am particularly interested in the Lendu for
obvious reasons, that's because I represent young people who are of Lendu origin, so
you are saying that there was no support organisation; people survived through what
they could get from locals. Was it through pillage, looting? Was that normal, if it
happened, or were things somewhat different?

A. Well, as far as I know, there was no material or financial support setup, but
they very often attacked a village, a Hema village. They got hold of a few cattle, which
they then sold in Beni; that was common practice. And still in the month of July,

I think it was 29 July 2003, we lodged a complaint with the Ugandan authorities, and
we brought Kakolele along, Colonel Kakolele who organised the transfer of cattle, and
we said that we were accusing them of encouraging Lendu to steal cattle, to go off and
sell them. And they said, "Yes, we've already been informed about this. We've taken
steps so as to avoid this continuing with the cattle," because at that time, as I was
saying, as we'd already, they had already opened up the road, it was possible to
send meat from Beni to Kinshasa, notwithstanding the war, so the cattle could go
through and in exchange they received either weapons or money.

I recall not only did this happen, but there was also a situation when
Germain Katanga said to me -- he didn't say it to me, but it was when we were at the
president's, and he accused Colonel Kakolele because he asked him to bring him 500

Ngiti combatants, and he said to Germain, "With the 500 soldiers for each I'm going to
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give you a weapon in exchange." And the President Museveni said, "No, that's not
possible, it's not possible to do anything like that." And I had to leave with -- I had to
have a discussion with Germain on that particular issue.

I said, "You can't take -- you can't take children and then sell them to
somebody else or what boils down to selling them." So there was a question, then, of
asking Colonel Kakolele to put a halt to these sort of practices, and he promised that
he would stop.

Q. Witness, I think we're going to move on. We're talking about mobilisation
and what happens within the group, and once the individuals left the group, if they
were injured there was nothing that was foreseen, nor was there anything planned for
the end of hostilities. Nothing was planned for the children; is that correct?

A. Yes, that's right; nothing was foreseen.

Q. When we started to talk about the demobilisation of child soldiers, whether
it was Ugandans or Human Rights Watch or the MONUC or other representatives of
the international community, right at the very start, when people were just starting to
talk about it, what was the reaction of the militia leaders, the leaders of the combatant
groups? Did they take it seriously? Did they ignore it? Did they laugh? Can you tell
us what their reactions were?

A. Tthink the reaction was a unanimous one. In the discussions, the people in
charge were, in theory at least, willing to go ahead with the demobilisation of children.
MONUC promised that it would monitor the children, and then this brings us to the
question, the reaction was laughter, because they knew that MONUC was wanting
demobilisation of the child soldiers, and promising to take care of them, and we knew
that MONUC was not capable of taking care of the children. So when they said you

have to mobilise, everybody laughed.
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And at the meetings, the MONUC and the people in charge always said
the same things. They were talking about the programmes established for the
monitoring of the children. It was something that was foreseen in the DDR
programme. That was a promise that was made, demobilisation and reinsertion and
then the monitoring of the children afterwards, once they had been demobilised.

But as MONUC was only talking on behalf of other organisations that
could do what had to be done, all of the leaders of the armed groups knew that
MONUC could never do that. And the MONUC was asked to call up the financial
powers that be, the people who could really come along and do this. So that was the
reaction. They made fun of what was promised.

Q. So they were making fun of people who wanted the demobilisation, but
what about themselves? Faced with what they saw rightly or wrongly as the difficulty
of the MONUC, did they never think about organising demobilisation themselves at
their own expense, with the resources they had available within their own
organisations?

A. You're talking about them? Who do you mean exactly?

Q. Iam talking about those who employed the children, those who made use
of them. You said that in theory they were in agreement with the idea but, clearly,
they didn't think it was their responsibility; it was up to somebody else to do it.

A. First of all, those people who you say use the children didn't themselves
have the necessary resources; they were facing difficulties for their own survival.
Those children could help them to get their hands on things. They really were facing
difficulties.

I remember somebody in charge of the FLPI who was in charge of

Bogoro, Nombe and Kagaba Bahagaleso (phon), he was the chief there. When we met,
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we had to attend a meeting where we were talking about opening up a road to Bogoro,
and he said to me, "I'm a teacher. I'm not really happy to see these children fighting.
I'm no longer -- I no longer have any work, I'm a beggar and I see these children, I
used to teach them, but I don't teach them any more, so how can I go along to that
meeting? Look, I don't even have any shoes on my feet. I've got scruffy old slippers.
My shirt is torn. How on earth can I go to a meeting with the Hema and the others
who have plenty of resources?” And I said, "Okay, we'll find a solution" and we
bought what he needed so he could attend the meeting.

He was responsible for a specific sector, but he didn't even have enough
money to buy shoes. And how on earth could he do that for the children? It's just not
possible. Virtually everybody was facing difficulties, even Ngudjolo. Germain, as
well. Material difficulties. Everyone was facing them.

The lucky people in all of this were the Hema, because they exerted
control over the customs points at the borders, but others, they had virtually nothing,
nothing even to give to these small children because they themselves had nothing.
They had called on the children because they needed them. The children had fought
and they knew that they could benefit from what was being offered.

When the Hema took back Bunia, we had discussions with General
Konza (phon) when he was still in charge, and we said, "It's really important from the
point of view of the MONUC that you make a difference in this city. You're Hema.
You have to make sure that you don't know what the Lendu have done. Put an end to
all of the killing. You have to make a difference." And he said, "Yes, don't worry, it
will be fine." But when they arrived in Bunia, that explains why they divided the town
into two parts, because the Hema had pushed the Lendu back to near Dele. But what

did their commander say to them? "You beat and you charge." That's what they said.
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The commander said, "Beat and charge. You have to go in and do that and loot;
otherwise, we will lose everything. We will have nothing." And they had to go ahead
with the looting, because they had nothing otherwise.

And what happened when they did that was that the Lendu took the
advantage to go -- took advantage of the situation to come back in. So that was the
situation for everybody. And there was no means to help others. Everyone had to
fend for themselves. All of the acts committed by the soldiers, particularly when they
no longer had anybody who was in charge of them.

Q. Witness, that's most interesting to hear, what you're saying. So without the
looting and without the child soldiers, all of these colonels, politicians, and so on,
would not have had the power that they had. They wouldn't have enjoyed that same
power.

A. That's right.

Q. Witness, in Ituri, 2000 years after the birth of Jesus Christ, how did the
situation come to that? How did it come to that?

A. Come to what?

Q. To the situation that you have described, the setting up of these groups that
used children under the age of 15, who lived from looting, who -- who committed
massacres, killed civilians, men and women, the situation that you described. Now,
Ituri is not the jungle. How could it have been that a society went entirely off the rails,
so to speak? What happened? How can we understand? How did that situation come
about? How was it possible?

MR HOOPER: It's an interesting question, but it's too wide a question; is
it not?

PRESIDING JUDGE COTTE: (Interpretation) It may be a fascinating
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question but, indeed, it was very general in nature. We listened to this testimony with
great interest, but perhaps we should not ask the witness more than what he is able to
provide, but -- or perhaps a more conventional line of questioning.

MR GILISSEN: (Interpretation) I can attempt to do so, your Honour.

Q. Asyou were saying a few moments ago, Witness, the Ituri region had a
complex society with a great number of different groups, many young
people -- correction -- many people worked in farming. It was a province, a district
that was calm with religious and moral authorities, an entirely real social structure,
and everything seemed to go utterly out of control. I'm not going to ask you to analyse
the situation as if you were a political analyst, but how can a civil at war occur? I
know it's quite complex, but how can a society put its own children on the front lines,
these young children? How can such a society put these young children at the very
front lines?

MR HOOPER: Again, it's too general a question. I mean, this witness
can be asked about his own experience with child soldiers.

PRESIDING JUDGE COTTE: (Interpretation) Mr Gilissen?

MR GILISSEN: (Interpretation) Yes, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) I believe that Mr Hooper
is correct. No matter what your desire may be, to obtain from the witness a number of
replies regarding his own experience, his own ability to analysis, for the fairness of the
proceedings, I think it would be appropriate to refocus your questioning,.

MR GILISSEN: (Interpretation) Indeed, I will change topics.

Q. And now, Witness, I would like to move on to my last topic today. To your
knowledge, what do the people think? What do the communities think when they

look to these former child soldiers? What difficulties are being experienced within
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these communities?

MR HOOPER: I don't want to get to my feet again, but again, if we look
at the question, what do people think? I mean, how is this witness really in a position
to tell us what people think on a community-wide basis that is going to be helpful or
assist? We can all speculate. I mean, the witness is here. He's given his evidence.
And I'm just concerned that he -- he really is being asked -- it's almost as if the answers
don't matter. My friend's putting questions that he thinks matters, but --

MR GILISSEN: (Interpretation) With your leave, your Honour?

PRESIDING JUDGE COTTE: (Interpretation) Mr Gilissen, as much as
possible - and, indeed, this is an absolutely necessary - please avoid verbs such as
"think," "have the feeling that." Please ask questions that will allow the witness to tell
us what he saw, what he heard, what he knows about. So, to the best of his
knowledge, did these young people experience difficulties? So if you could keep to
that particular territory, I think we could avoid these interruptions. The witness can
provide some analysis, but no more than what is necessary, Mr Gilissen.

MR GILISSEN: (Interpretation) I don't think I used the verb "to think,"
but I believe my learned friend may have. And if I recognise the ability of our
interpreters, I don't think they would have made such a mistake.

PRESIDING JUDGE COTTE: (Interpretation) Just to clear up any
confusion or misunderstanding, line 26, page 64 of the French transcript, indeed -- and
this is a provisional transcript. Part of the transcript hasn't come -- "Today, to the best
of your knowledge, what is blank of the population? What is the perspective of the
population on these child soldiers?" So indeed, the verb "to think" is not to be found
there. Mr Hooper -- I think Mr Hooper was just anticipating.

MR GILISSEN: (Interpretation) I don't believe Mr Hooper is fearing the
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question, but I can make it even more objective.

Q. Sir, were you able to have personal knowledge? Did you yourself see,
observe yourself the difficulties, if any, of these former child soldiers today within the
community in Ituri, within the general population in Ituri?

A. T'vebeen in the Ituri region for a long time. I don't know exactly how things
are now, but when I was there, there was the possibility, particularly in the
towns -- children could go to school, child soldiers, and sometimes the teachers would
complain. They would complain. When they punished a child, one was punishing a
child who had already been in the army and the child might react and say -- and say in
Swahili (indiscernible Swahili term). That means, "How can the teacher put me under
his commander? He is not my commander.” And while we were assessing these
schools to determine what could be improved, we would speak to these teachers who
would make these remarks and tell us about the reactions of these children who had
gone to -- who had been in the army and then gone back to school. It was difficult.
They would come back, but it was -- they still would think in terms of having a
commander and whether they should sit down or stand up. That was this kind of
thing that I personally saw. That's what I experienced amongst the children.
Elsewhere I really don't know what the situation is. I don't know what happened
after, but I myself was in contact with the teachers of these children and they -- but
I don't know that -- personally I don't know their changes.

Q. I'm coming to the end of my cross-examination, Witness, and judging by
what you were able to learn or see yourself, did some of these child soldiers have
difficulty going back to their communities, to go back to their families or, on the
contrary, did things go smoothly, without any particular hitches?

A. Yes, it was very difficult for those children to go back. Even when we
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began to demobilise the children, we would tell them to go back, and many refused.

I remember one young girl, one former child soldier I met in Shari in
2003. I'met this girl. Once again, fortunately, she did not die. I saw her in Kasenyi. In
Kasenyi. She had grown up. She had been in the escort of Tchaligonza. And I said to
her, "Well, it's been quite a long time and you didn't go back home? Did you marry?"
And she said, "No, no. This is my home. Back there is not my home. My home is here.
I can't go back.”

So not just that girl; many of them no longer wanted to go back. They
didn't know what they were to do within their families, so they would -- they stayed,
and it created many problems for people in charge of the groups. When they recruited
people, well, they really couldn't tell them to go away after that. That was a problem,
because they didn't want to leave. As I explained to you already, the fundamental
reason was that there was no work. What were they to do? The only possibility was
to stay there and, if there was a patrol, they might be able to get something to eat, but
they couldn't leave. Some people might have asked them to leave, but they didn't
want to.

MR GILISSEN: (Interpretation) One final question, because the witness
just mentioned this. He spoke of a young girl that he met.

Q. To your knowledge, Witness, please try to give us the information you
have. Were there young girls? How many young girls were there amongst these
groups? Was it a significant proportion? Was it just a fraction of the total, to your
knowledge? What did these girls do within these armies, when there were girls
present?

A. My responsibility was not to go and inspect the troops. I was more in

charge of political matters. If I went to see a group, I might have seen that there were
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young girls, but there weren't -- less than ten per cent, I would say, in the groups that
were organised. Very few women.

That girl that I mentioned, I had seen her two years before that and I had
met her once again. So -- but other than her, there were other girls. There were other
girls. But to give a number or to assess the percentage, that really was not part of my
responsibility. Ireally couldn't do that.

MR GILISSEN: (Interpretation) Thank you very much, Witness. Your
assistance has been most useful to us. Thank you very much. I also thank the
Chamber for allowing me to ask these questions.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness.
Thank you, Mr Gilissen. Mr Luvengika, as far as you are concerned, you may
proceed.

MR NSITA: (Interpretation) Good afternoon, your Honours.

QUESTIONED BY MR NSITA: (Interpretation)

Q. Good afternoon, your Honours. Good afternoon, witness. I am Fidel
Luvengika, I am the legal representative of the victims of Bogoro, who are taking part
in these proceedings. I would like to begin by thanking you for all the information
that we have been able to glean from your testimony during the examination-in-chief
by the Prosecutor, and then the questioning by my learned friend, Mr Gilissen.

Many questions of concern to me have already been answered, thanks to
the replies you gave to those who questioned you before me. I would like to ask you a
few questions to obtain a number of details, and my questions really will focus on the
event that occurred in Bogoro itself.

My first question is as follows: Do you know whether the Bogoro attack

was part of an inter-ethnic conflict?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/04-01/07-T-197-Red-ENG WT 06-10-2010 59/67 RM T

A. Yes, I know that.

Q. And how do you know that? If I could finish my question. Could you tell
the Chamber what were the reasons for this attack?

A. The attack on Bogoro, I am informed that it was an attack of an ethnic
nature. First of all, I learned of it when Mr Floribert Ndjabu claimed responsibility for
it. Floribert Ndjabu. The Hema had attacked Bogoro. Ilearned that when Chief
Kahwa complained that the Lendu were attacking a Hema village before the Ugandan
authorities, as I explained to you earlier. Ilearned of the attack when Mr Germain
Katanga himself explained the prowess of his group that took part in the event to
drive out the UPC, the Hema UPC, who were in Bogoro. So it was an inter-ethnic
conflict.

Q. Thank you, witness, for your answer. Still restricting ourselves to the
framework of the attack led by the Lendu - and I'm speaking generally, because that
includes Ngiti and - well, the North Lendu and the South Lendu, do you know
whether the Lendu and the Ngiti had a particular strategy toward the civilian
population when they led attacks on a village against villagers?

A. Generally speaking -- well, I'll reply generally and then give you some more
details. It is true that in the military operations led by the Lendu it was always -- they
had something in mind. They had a goal. When they wanted to get something, they
would attack.

Many times it wasn't a conflict between groups, but rather between
ethnic groups. When they needed weapons to conduct an operation elsewhere, they
would attack a Hema village. When they needed physical goods, they would attack
the Hema. When they needed cows, they would attack. I don't remember. To my

knowledge, right from the beginning of the UPC, of Ituri, I don't remember a village
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that was directly attacked by the Hema. Nearly everything that happened by way of
tighting was an initiative of the Lendu, the Ngiti, ever since the UPC left. There were
the Hema who attacked each other in October, in October 2003, and also they did the
same thing in December 2004, the Hema fought amongst themselves, but within
conflicts between the Lendu and the Hema, mostly it was the Lendu who were trying
to get something, and they would go and get that thing they were looking for by
attacking.

Usually, they would not occupy a village, they would not stay for long.
They would conduct an operation for one or two hours and then they would leave.
They were not able to stay for a long period of time in a village. The fundamental
reason was that many people who took part did not come from the same area. They
would come from Walendu-Tatsi. Some came from Walendu-Pitsi. They would all
meet up, and when the operation was over they would go back home with their booty.
And that's why they didn't keep a village.

The first village that they kept and stayed in was Bogoro. And they
attacked Bogoro, as I explained earlier, because that was their first operation. Another
reason, and we learned of this reason, on 3 May 2004, 3 May 2004, as people were
preparing to renew the commitment for cessation of hostilities, and to move towards
demobilisation and reinsertion of child soldiers in Kinshasa, on 3 May, a meeting was
organised amongst the Hema and the Ngiti with the Hema. They were supposed to
meet in Bogoro. Why? Because all the people in Bogoro had fled, and the population
had gone to stay in Uganda. The situation had become very difficult because the
Ugandans had started to complain about -- they had brought some cows with them.
They had left some in the park, and the Ugandans complained. So they asked us to

negotiate so that our people could go back home.
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And we met with the authorities, the authorities of the FRPI. We talked
to the delegation of Germain so that we could allow the Hema people to go back to
Bogoro. Germain, with his group, had said, "We will go there and we will deal with
the problem." And I spoke with him personally on the telephone, and he said there
would be no problem.

On 3 May 2004 we were all there. MONUC was there and the
international media were represented there. We heard that Germain's group had not
come, and MONUC had asked what could be done. Now, the wise people, the notable
people amongst the Ngiti group met, got together and said, "We are not in the habit of
lying and we cannot continue to keep up with these lies. We are going to tell the
truth." And they asked -- they said, "Tell the truth to these people." And the person
from MONUC, the person who was responsible, Mr Ndjabu, had said, what was the
truth? And the reply was, "No, we can't still live here with the Hema. We don't need
Hema people here. We drove them out because we don't want to live with them. All
the better, send them off. We would rather live with snakes than with Hema. They
are not Congolese, they are Ugandan people. They should stay there. No one will
agree to have them staying here. It's our village." The word -- they said it is our
village and the village is named Bogoro. Bogoro is -- Goro (phon) was an Ngiti
customary chief from many years ago. For the Hema, it was going to have the name of
a -- so they did not want to live together. They did not want them to come back and
that is why the fighters did not come back. That is why the other wise people did not
come, because they were not needed.

Mwasigibo (phon) from MONUC spoke, and he said that it is against
international law. You can't prohibit people from living in their place, in their locality,

and send them off to a foreign land. And they answered, "No. You can provide all the
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explanations you wish, but for us the Hema can no longer ever come back here or
the" -- "either it's Hema or the Ngiti who stay here."

So after we ended the meeting, we hadn't found a compromise, and we
went to ask the administrator, the acting administer, Mr Aleku (phon) and we asked
him what he thought, and he said, "No. I was the administrator of the territory before
the war and I'm familiar with these problems. This is an old problem. We, here in the
region, we can't solve this problem. This is a latent conflict that has existed for a long
time. It existed when I was the administrator here, and these problems can only be
brought before our parliament. We can't deal with the problem here. The Ngiti are
not right to say what they are saying."

But a while later, I met Alezo Pascal, and I asked him. In actual factI
called you. We found a compromise to talk about -- our military leaders were there,
others were supposed to be there, but we saw no one. And -- but we were -- they said
the others are lying. And he said, "No, we were supposed to come to this meeting. We
were ready, but -- but Kalimi, the Honourable Kalimi, he was the second, the second
vice-president of the Ituri interim assembly. And he said, "You mustn't leave because
we have to talk about the problem of the Hema going back there."

And so even he, he was there on an acting basis. He was the acting
speaker of the assembly. He was supposed to be the -- he didn't come. And the
children did not come. But he was the one who had set the prohibition. So it was -- it
had been planned. And he didn't need the Hema to remain in Bogoro. They had to be
driven out by any means. And the territory had to be kept so that they could not come
back.

They were even asked -- it was asked perhaps they could go to the plain

of Kasenyi. But they refused. They said, "No, we don't want to see the Hema people
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here. They have to stay where -- in their home or in Uganda." All this to say, when
they -- when they were driven out and the people knew about the situation -- and they
followed the orders of the notable people and they didn't want -- they just did that to
drive out the Hema.

Q. Thank you. As part of your activities in the Human Rights Observatory,
you told us about your first visit to Bogoro. You described that some buildings had
been destroyed. I do not know whether you can tell the Chamber what the general
state of Bogoro was. The buildings that you saw which had been destroyed, were
these residential houses? What was the general state of Bogoro at that time?

A. ltis not possible for me to describe to you the general state of Bogoro
because I do not know the entire locality; I know only the main road in Bogoro. I
never went inside of the town, inside the town either to the right or to the left. I was
passing through there to go to Kasenyi or to Uganda, so I do not know what was really
inside the village.

All that I can tell you about was the destroyed property that I saw on the
road. There were people who were living there, not many, but there were also traders.
The houses near the road, some of them belonged to the traders and these houses had
been destroyed, the roofs taken out. So I was able to see what happened along the
road. I did not know what happened inside the village itself, even as a member of the
Human Rights Observatory.

Q. Thank you. Still as part of that visit, when you arrived at Bogoro, who was
your contact there? Who was your interlocutor in Bogoro?

A. When we arrived, I have told you that there were people who came. This is
an area that had become almost totally deserted. Apart from the Lendus who could

pass through there, the others could not go there. But when people saw MONUC
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vehicles, people also came out to see what was happening. We did not go there to ask
people questions.

There was a delegation from a human rights organisation who wanted to
know what had happened. They were able to discuss with the villagers and other
persons. They could discuss with the authorities of the Bogoro locality, but what was
of interest to us was to determine whether human rights had been violated. We
simply looked at the buildings, but asking people what happened was not one of our
responsibilities.

Q. In the same vein, in answer to a question from the Prosecutor this
afternoon, you stated that Germain Katanga while talking about the Bogoro attack was
happy about the exploits accomplished. Do you remember the exploits that he
referred to on that day?

A. Yes, he was referring to the defeat of the Hema. AsIhave already told you,
this was the first time that the Lendus had defeated the Hemas in a spectacular
manner. It was not only Germain; it was almost all the Ngiti and Lendu leaders who
were happy about what had happened. That is why I understood why Ndjabu had
claimed responsibility for that attack; he could have kept quiet, because the day before
he said he did not know anything about the attack, but the next day he claimed
responsibility. So they were happy about that.

Q. Thank you. You also mentioned a discussion with Ngudjolo in Kampala
during which you understood that he was repenting about having killed many
Hemas. Do you know which Hema he was talking about? Was it civilians or soldiers?

A. In any case, it was not just that Mr Ngudjolo was repenting, because he was
not ashamed. He had the courage to talk not only to me, but to other people. When he

met Hemas, he presented his regrets. It is true, he was saying that he was ignorant of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-01/07-T-197-Red-ENG WT 06-10-2010 65/67 RM T

what had happened, but it is true that he had killed many Hemas.

The people that were mostly victims in these events were not soldiers,
they were civilians. It was the civilians who were many of the victims. It was rare to
hear that there had been fighting and 100 soldiers had been killed. No, it was mostly
civilians who were killed.

When people were attacked, they were surprised, since they were
always targeting something; that is, to take away weapons or cattle or property. And
those who were unfortunate enough to find themselves targeted, those were victims.
Those -- when people were killed in Kasenyi at the hospital, these were not soldiers;
these were people who had come to help, women, children, the elderly who were
there. So usually it is members of the civilian population who are killed, who are the
victims during the attacks.

Q. Thank you. I'm going to ask you one last question. Within the context of
the final report of the community for the Pacification of Ituri, the humanitarian and
rehabilitation subcommittee which worked between the 7 and 9 April 2002 mentioned
the systematic pillaging of cattle herds during the conflict period. They even proposed
recommendations, short-term recommendations including the recuperation of the
looted cattle and restitution to their proprietors or owners. Do you know whether that
recommendation was implemented?

A. No, that recommendation was never followed up. I do not believe so. It
was not even possible to talk about that. When you start mentioning or arguing about
such things in a meeting, the discussion usually fizzles out. We had the same problem
with canoes and nets that had been stolen in Lake Albert. It was said that they should
be handed back, but that was not possible. The Ugandans had lost 45 canoes that had

been packed with Colonel Anguluma. The Ugandans asked for those things to be
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handed over, but it was not possible.

Germain even went to try to force those people to hand over other
people's properties. Usually, such things cannot be returned, so because of -- if there is
an organisation, that might have been possible, but during events people go and take
away what they can take away to their homes, a goat or something else. Who is going
to ask for ask for that property to be returned? There is no one. There is no leader
who can pay for what had been taken.

Q. Thank you, Mr Witness.

MR NSITA: (Interpretation) Your Honour, I wanted to correct an error.
I mentioned "2002," and in fact I meant to say 2003. Mr Witness, that is the end of my
examination, and I thank you sincerely for your contribution. Your Honours, thank
you.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Mr Luvengika. Mr Witness, it is getting late and you have spent a lot of time with us
today. The Chamber has a certain number of questions to ask you. Many of those
questions will not be put to you because during the question and answer sessions this
afternoon the questions were answered or partially answered. We assume that some
of those questions will even be asked by the Defence teams during their
cross-examinations, so we will limit ourselves to points of clarification regarding
issues that you have already discussed but for which we need supplementary
information to be sure that we have fully understood, and these are questions that will
require you to give us relatively brief answers. We will begin now and continue
tomorrow morning, but not for very long, and then Mr Hooper will begin his
cross-examination.

THE WITNESS: Your Honour, can I have a five-minute break?
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PRESIDING JUDGE COTTE: (Interpretation) Yes, you can have a
five-minute break, but if we do that then we cannot sit for any useful amount of time.
So in any case, we will adjourn now. We will resume tomorrow at 9 a.m.

Mr Hooper, I think that the questions of the Chamber should not go
beyond 20 minutes. We do not have any oral decision to read, so you can begin your
own cross-examination very early.

And Mr Witness, you have already given a lot of yourself today, so we
are going to give you more than five minutes; we are going to give you up to
tomorrow morning 9 a.m.

Let us go to closed session. We would like to be sure that the two
accused were able to follow our proceedings. Is that correct? Yes. You are far away,
we know that you are there, but from time to time we address ourselves to you to be
very sure that you are following up.

Court officer, let us go into closed session to allow the witness to leave
the courtroom. Thank you, Mr Witness, and we will meet again tomorrow morning.

(Closed session at 6.14 p.m.)

(Expunged)
(Expunged)
(Expunged)

(Open session at 6.15 p.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE COTTE: (Interpretation) The Chamber would like
to thank the support staff, interpreters, court reporters, technicians. We thank you all
for your kind attention. We'll meet again tomorrow at 9 a.m. Court is adjourned.

(The hearing ends at 6.15 p.m.)



